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p.  54S,  1.  S4,  for  as  rtad  so. 

1.  Uui^  for  choose  read  chose, 
p.  543,  I.    Ifjor  choose  read  chose. 

Uut  line  hnU  6.  deU  of. 
p.  545,  1. 16,  for  maxe  the  use  read  make  use. 
p.  548,  1.   ^for  there  read  three. 

1.  Vt  from  boUom^  fw  resolutions  read  resolution, 
p.  550,  1.  Sdyhm  bottom,  after  and  intert  it. 
p.  551,  1. 19,  for  these  read  their, 
p.  681,  1.    9,  dele  the. 

1.  SSyhm  bottom,  for  of  read  on. 

1.  7 /romfcirfom, /or  attainment,^for  instance  read  attainment,  for 

instance, 
p.  689,  1.  32,  for  reason  read  reasons, 
p.  684,  1.  84  from  bottom,  for  or  read  of. 
p.  688.  1.    4  from  bottom,  for  breasts  read  breast, 
p.  689,  ].  88, /or  them,  away ;  read  them  away; 

1.  35,  after  interpretation  insert  a  comma. 

1.  36,  dele  the  comma, 
p.  690,  1.  It,  for  Mr.  Margarot?  The  read  Mr.  Margaret,  the 

I.  88  from  bottom,  for  form  read  frame. 

p.  691,  1.  80  from  bottom,  for  coq>OTal  read  corporate. 

p.  698,  1.   5,Jor  adding  read  statins;. 

p.  696,  1.  85,  for  triumph ;  and  reaa  a  triumph,  and 

II.  88  &  89,  Jor  duties.  That  read  duUea— that 
1.  19  from  bottom,  for  every  read  my. 

p.  697,  1.  38  from  bottom,  for  us  an  read  us  as  an. 
p.  702,  1. 31,  for  meeting.  He  read  meeting,  he. 
p.  791,  1.13, /or  republicsB  read  reipublica. 

4r  Uut  line  but  one,  for  republicB  read  retpublioft. 
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$87.  Proceed!  nga  in  the  High  Court  of  Justiciary  at  Edinburgh j 
against  James  Tttler^  on  an  Tndictnoent  charging  him 
with  Sedition^  January  7th :  33  George  III.  a.  d.  1793. 


Curia  Justiciaria  S.  t).  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  Edinburgh,  sep- 
timodie  Januarii,  mille^inio  septingen- 
tesimo  et  nono^esiffio  tertio,  per  hono- 
rabiles  viros  Robertilm  Mac  Queen  de 
Braxfield  Doroinum  Justiciarium  Cleri- 
cum,  Alexandnim  Murray  de  Henderland, 
Davidem  Rae  de  Eskgrove,  Joannem 
Swinton,  et  Alexandrum  Abercromby  de 
Abercrumbyy  Dominos  Commissionarios 
Justiciariardicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

The  which  day  the  diet  of  the  criminal 
letters  raised  and  pursued,  at  the  instance  of 
Robert  Dundas,  esq.  of  Arniston,  his  Majes- 
ty's Advocate  for  his  Majesty*s  interest, 
aeunst  James  Tytler,  chemist,  residing  in 
lun^s  Park,  in  the  neighbourhood  of  Sin- 
bur^  and  in  the  county  of  Edinburgh,  being 
caUed ;  which  criminal  letters  make  mention. 
That  fldbeit,  by  the  laws  of  this  and  all  other 
wdl  Koverneff  realms,  the  wickedly  and  felo- 
nionuy  writing  or  printing,  or  causing  to  be 
written  or  printed,  ai^  seditious  abel  otl 
writing;  as  also  the  wickedly  and  felo- 
niotisly  distributing  and  circulating  any 
such  seditious  writing,  or  libel,  when  so 
printed ;  or  the  causing  the  same  to  be  dis- 
tributed and  circulated  among  the  inhabi- 
tants of  a  populous  ciw,  the  metropolis  of 
acocmtry,  are  crimes  of  an  heinous  nature, 
dangerous  to  the  public  peace,  and  severely 
funishable ;  yet  true  it  is,  and  of  verity,  that 
ne  the  said  James  Tytler  has  presumed  to 
commit^  and  is  guiltv  of  all  and  each  or  one  or 
other  of  the  foresaid  crimes,  actor  or  art  and 
pait :  in  ^  far  as.  upon  one  or  other  of  the 
days  of  the  montn  of  November  in  this  pre- 
sent year  1798,  or  of  the  pionth  of  October 
urnnediatdy  preceding  or  upon  some  other 
^y  in  this  present  year  to  the  public  prose- 
nitoT  tmknown,  the  said  James  Tytler  did,  at 
Bdinburgb,  in  t^  county  of  Edinburgh,  or  at 
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some  other  place  to  the  public  prosecutor  un- 
known, wickedly  and  feloniouslv  compose 
and  write,  or  cause  to  be  composed  or  wntten 
a  seditious  libel  or  writing,  addressed  ^  To 
the  People  and  their  Friends/'  whereof  the 
tenor  follows  s 

^  To  the  People  and  their  Friends. 

**  A  reform  in  Parliament  being  now  uni- 
versally talked  of,  it  seems  necessary  for  you 
to  consider  of  the  means  by  which  that  reform 
is  to  be  accomplished,  which  means  have  not 
vet  been  seriously  taken  into  consideration 
by  anv  person,  or  number  of  persons,  that  I 
have  heard  of.  It  is  said,  that  Mr.  Pitt  will 
perhaps  bring  in  a  reform ;  and  I  understand 
that  tnis  has  been  held  forth  to  vou  by  certain 
colonels  and  captains  (perhaps  f  may  mistake 
their  titles),  in  whom  1  wish  you  to  put  no 
confidence.  What  right  has  Mr.  Pitt  to 
make  the  parliament  good  or  bad  as  he 
pleases  ?  Or  what  ri^t  nave  the  parliament 
to  lengthen  or  shorten  the  time  of  their  own 
sitting  ?  Will  vou  still  siuflfer  yourselves  to  be 
duped,  and  to  be  made  the  tools  of  every  one 
who  thinks  proper  to  assume  the  authority 
over  vou  ?  I  have  been  told,  that  those  who 
would  be  your  leaders,  ad^dse  you  to  petition 
parliament.  The  proposal  involves  itself  in 
contradiction.  The  parliament  has  already 
showed  itself  unwortny  of  confidence,  uid  it 
has  usurped  a  power  to  which  it  has  no  Mht. 
If  the  House  of  Commons  is  composed  ofthe 
representatives  ofthe  people,  these  must  be 
the  servants  of  the  people.  Will  you  then 
be  so  absurd  as  to  petition  your  own  servants, 
or  people  who  ought  to  be  so  ^  But  the 
tnitn  is,  that  the  members  of  this  house 
have  become  the  masters  not  only  of  the 
people  but  ofthe  king  also.  How  many  pe- 
titions have  of  late  i)een  presented  to  the 
house  of  commons,  and  how  few  to  the  king  ? 
As  ttic  Popish  priests  absorbed  the  worship 
due  to  the  Deity  by  stocks  tmd  stones  and 
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rsscallj  saints,  so  have  the  house  of  com- 
mons artfuUv  drawn  away  the  attention  of 
the  people  of  Britain  from  the  king  to  them- 
selves.   Those  who  advise  you  to  petition  the 
house  of  commons,  inudiously  and  slilv  teil 
you,  that  these  are  your  only  just  and  lawful 
masters;   yet  these  ver^r   persons  will  rail 
agtunst  Uie  corruptions  of  the  house  of  com- 
mons as  much  as  any  body ;   nay  they  are 
part  of  the  house  whom  they  desire  ^ou  to 
petition;  so  that  their  advice  ends  m  the 
very  modest   request  that  you  would  peti- 
tion   themselves!      But,   besides  this   ab- 
surdity, you  must  consider  the  house  of  com- 
mons as  your  enemies.    They  affect  to  con- 
sider themselves  as  the  democratical  part  of 
the  constitution.    They  are  not ;  they  are  a 
vile  junto  of  aristocrats.     The  miyority  of 
them  are  landholders;  and  every  landholder 
is  a  despot  in  the  most  true  and  literal  sense 
of  the  word.    He  can,  directly  or  indirectly, 
extort  from  the  country  what  ne  pleases :  lie 
can  raise  the  price  of  provisions;  he  can  turn 
people  out  of  their  possessions ;  he  can  drive 
them  to  the  utmost  ends  of  the  earth;  and,  in 
short,  turn  the  country,  at  least  that  part  of 
it  which  he  possesses,  into  a  wilderness^  if 
he  pleases.     It  is  this  monstrous  power  of 
the  landholders  that  you  have  to  combat; 
and  it  is  the  want  of  something  to  balance 
this  power,  that  is  the  true  foundation  of  all 
the  grievances  you  labour  under.    If  ypu  wish 
a. remedy  for  the  evils  which  you  suner,  and 
are  resolved  to  petition,  surely  you  must  pe- 
tition the  person  who  has  it  in  his  power  to 
§rant  the  remedy;  and  this  is  no  other  than 
iie  king,  whom  you  seem  entirely  to  have 
forgot    You  cannot  be  ignorant  tliat  the  king 
can  dissolve  parliaments,  and  call  them  toRe> 
ther  when  he  pleases.    If  you  wish  parua- 
ment  to  sit  only  three  years,  petition  the  king 
to  dissolve  it  at  that  term ;  and,  if  he  con- 
sents, you  liave  your  desire,  at  tl:^  same  time 
that  the  parliament  has  no  reason  to  com- 
plain.* ifyouwishto  have  an  equal  repre- 
sentation, let  those  who  are  not  represented 
petition  Uie  king :   let  them  set  forth,  that 
they  are  oppre^ed  and  enslaved  by  an  as- 
sembly of^  aristocrats,  who  call  themselves 
the  repcesentatives  of  the  people,  but  are  not; 
let  them  request  that  the  king  will   allow 
them   to  choose  representatives  for  them- 
selves :  and  that  they  may  choose  any  person 
of^ood  understanding  and  character  to  this 
o^e,  though  he  should  not  be  a  landholder; 
nay  let  them  make  an  exception,  that  these 
representatives  shall  not  be  landholders,  and 
it  will  be  so  much  the  better.    Let  not  the 
minister,  or  his  spies,  however,  deceive  you, 
by  promising  a  reform,  and  admitting  the 
inferior  class  of  landholders  as  electors,,  or 
capable  of  being  elected,  as  I  am  told  he  has 
offered.     Thus  you  would  be  overwhelmed 
with  an  inundation  of  tyrants,  and  in  a  worse 
situation  than  you  are.     Let  not  money,  or 
land,  or  houses,  be  thought  to  make  a  man 
fit  for  being  an  dector  or  representative;  an 


honest  and  upright  behaviour  is  the  only 

aualification.    Wealth  has  too  Ions  usurped 
tie  place  and  the  rights  of  virtue;  let  virtue 
now  resume  its  own  power  and  dignity,  to  tht 
exclusion  of  evevy  tning  else.     Hemembcvv 
that  it  was  by  an  unwarrantable  stretch  of 
|Mwer,  that  the  commoqs  enlarged  the  dura- 
tion of  their  own  sitting.     If  they  get  this 
l>owcr  sanctified  by  a«  petition  from  the  na- 
tional convention,  it  is  precisely  what  they 
want :  and  instead  of  obtaining  any  reform, 
the  chains  of  the  nation  will  be  rivetled.^ 
Which   seditious  hbcl  or  writing  the  said 
James  Tytler  delivered  to  William  TurabuU, 
printer  in  Edinburch,  upon  one  or  other  of 
the  days  of  the  said  month  of  October  in  this 
present  year,  or  of  the  month  of  November 
following,  sjid  employed  him  to  print  the 
same ;  and  he  having  accordingly  done  so, 
and  thrown  off  five  hundred  copies,  or  there- 
by, thereof,  which  were  delivered  by  him  to 
the  said  James  Tytler,  on  the  26th  aay  of  the 
said  month  of  fiTovember,  or  some  one  or 
other  of  the  days  of  that  month,  or  of  Oct^ 
her  preceding,  or  of  December  follow  ins,  he 
the  said  James  Tytler  did.  immediately  £ere- 
afler,  and  upon  one  or  other  uf  the  di^s  of 
the  said  months,  wickedly  and  felomously 
distribute  and  circulate,  or  cause  to  be  dis- 
tributed and  circulated,  amongst  tlie  inhabi- 
tants of  the  city  of  Edinburgh  aiid  its  suburbs, 
a  considerable  number  ofUie  said  seditious 
libel  or  writing,  so  printed,  as  aforesaid,  to  the 
amount  of  two  hundred  and  fiAy,  or  thereby. 
And  the  sidd  James  Tytler,  with  the  view, 
and  for  the  purpose  of  infkming  still  more 
the  minds  of  the  inhabitants  of  tne  said  city 
of  Edinburgh  and  its  suburbs,  inciting  them 
to  break  the  public  peace,  and  of  inspiring 
them  with  sentiments  hostile  to  our  happy 
constitution,  and  injurious  to  the  peace  and 
happiness  of  the  inhabitants  of  tnis  realm, 
did,  within  some  few  days  aller  die  so  print- 
ing, publishing  and  distributing  and  circulat- 
ing of  the  said  seditious  libel,  as  aforesaid, 
compose  and  write,  or  cause  to  be  composed 
and  written,  a  wickfed  and  seditious  par&> 
graph,  of  the  following  tenor : 

**■  If  the  king  do  not  hear  you,  our  MagQ& 
Charta  hath  this  for  its  basis,  that  the  people 
need  not  pay  any  contributions  towards  the 
public  exigencies  of  that  country  to  which 
they  do  not  belong;  for  it  bean,  that  we 
must  appear,  either  in  person,  or  by  our  re- 
presentatives, and  calmly  and  aeliberately  put 
our  hand,  as  it  were,  to  our  pocket,  and  pay 
what  we  please^  or  wnat  is  agreed  to ;  ana  as 
this  at  present  is  not  the  case,  but  only  with 
a  small  number,  the  rest  of  the  nation  are 
either  slaves,  or  not  of  their  community;  and 
consequently  not  under  their  law,  unul  such 
time,  so  to  speak,  as  we  be  natunuixed.  This 
b  the  law  or  our  Magna  Charta :  and  as  we 
are  without  the  natiom^l  bond,  in  this  we  are 
beyond  their  law,  as  by  it  we  must  have  our 
voice  in  framing  our  laws,  or  they  are  none  of 
ours^  consaqjotfitiyy  we  may  as  timidly  sub- 


»I 


jQf  o(ut990n* 


A.D.  179S. 


[6 


mit  to  laws  imposed  on  xm  by  the  pope^  as 
tubmit  to  laws  imposed  on  us  by  such  a  junto. 
The  oondusion  isy  if  the  king  hear  you  not, 
keep  your  money  in  rour  pockets,  and  frame 
your  own  laws,  and  the  mmority  must  submit 
to  the  mi^jority." 

Which  seditious  writing  or  paragraph  the 
•aid  James  Tytler  did^  upon  one  or  other  of 
the  days  of  the  said  month  of  November,  in 
tiiis  present  year,  or  of  October  preceding,  or 
December  following^  also  deliver  to  the  said 
William  Tumbull,  with  directions  to  print  the 
tame  on  the  back  or  second  page  of  the  afore- 
aaid  wicked  and  seditious  libel,  that  had  been 
so  .printed,  as  aforesaid ;  for  which  |>urpose, 
the  sud  James  Tytler  returned  to  the  said 
William  Tumbull  such  of  the  copies  of  the 
aud  seditious  libel  or  writing  that  had  been 
printed  as  afores^d,  as  had  not  before  that 
time  been  distributed  or  circulated  by  him  the 
aud  James  Tytler,  to  the  number  of  two 
hundred  and  fillv,  or  thereby;  and  the  said 
William  Tumbull  having  accordingly,  in  terms 
of  the  said  directions,  printed,  or  caused  to 
be  printed,   the  said  wicked  and  seditious 
writing,  or  paragraph,  on  the  back  of  the 
copies  of  the  aforesaid  seditious  libel,  that  had 
been  so  returned  to  him  for  that  purpose  by 
the  said  James  Tytler,  he  did  thereafter  de- 
liver the  whole  of  the  same,  or  nearlv  so,  to 
the  said  James  Tvtler:   and  he,  the  said 
James  Tytler,  did  tnereafier,  on  one  or  other 
of  the  days  of  the  said  month  of  November, 
or  of  October  preceding,  or  December  follow- 
ing, wickedly  and  feloniously^  distribute  and 
circulate,  or  cause  to  be  distributed  and  cir- 
cdated,  amongst  the  inhabitants  of  the  said 
city  of  Edinbursh  and  suburi)s  thereof,  the 
aaid  seditious  ubel,  ori^nally  printed  and 
thrown  off  as  aforesaid,  with  the  addition  of 
the  said  seditious  paragraph  so  printed  on  the 
-vuA  second  page  of  the  same.    And  the  said 
James  Tytler  naving  been  apprehended  on 
suspicion  of  being  guilty  of  the  said  crimes^ 
ana  caxried  before  John  Pringle,  esq.,  sherifl^ 
depute  of  the  county  of  Edinburah,  he  did  in 
his  presence  emit  and  sign  a  decmration  upon 
the  4th  day  of  December  1798,  which  was 
likewise  subscribed  b^  the  said  John  Pringle; 
and  being  to  be  used  m  evidence  asainst  the 
9aid  James  Tytler  at  his  trial,  wiu  for  that 
purpose^  togetlier  with  two  prioted  papers, 
(the  one  which  b  marked  No.  1.  being  one  of 
the  aforesaid  seditious  libels  so  first  printed 
and  circulated  as  aforesaid,  and  the  other 
marked  No.  9.  being  one  of  the  aforesaid 
^itious  libels  to   which  a  paragraph  was 
afterwards  added  and  printed  on  page  Snd 


thereof,  and  afterwards  circulated  as  aforesaid, 
both  also  subscribed  by  the  said  James  Tytler 
and  the  said  John  Pringle,  esq.  and  other 
persons,  be  lodged  in  due  time  with  the 
clerk  of  the  high  court  of  iusticiary,  before 
which  the  said  James  T^uer  is  to  be  tried, 
that  he  may  have  an  opportunitv  of  seeing 
the  same.  At  least,  times  and  places  afore« 
said,  the  said  wicked  and  seditious  libels  of 
writings  were  written,  orinted,  published,  dis- 
tributed, and  drciilatea,  as  araresaid,  and  the 
said  James  Tytler  is  guilty  actor,  or  art  and 
part  thereof.  All  vmicli,  or  piart  thereof, 
being  found  proven  hj  we  verdict  of  an 
assize,  before  our  lord  justice  jjeneral,  lonl 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiary, the  said  James  Tytler  ought  to  be 
punished  with  the  pains  of  law,  to  deter 
others  from  committing  the  like  crimes  in  all 
'time  coming. 

And  the  sud  James  lytler  having  been 
often  times  called  in  court  and  three  titnea 
at  the  door  of  the  court  house,  he  failed  tu 
appear  to  underlie  the  law  for'  the  crimes 
specified  in  the  said  criminal  letters. 

Whereupon  his  majesty's  advocate  moved, 
that  sentence  of  fugitation  and  outlawry 
miffht  be  awarded  asainst  him;  and  as  he 
understood  bail  had  Been  given  for  the  ap> 
pearance  of  the  said  James  IVtler  when  ap- 
prehended by  the  sheriff  of  Edinburgh,  he 
craved  that  the  bail  bond  might  be  forfeitedt 
and  the  penalty  recovered. 
'^  The  Jprd  justice  cleric  and  lords  commis- 
sioners of  jusUdary,  decern  and  adjud^  the 
said  James  Tytler  to  be  an  outlaw  ana  fiigi. 
tive  from  his  miuesty'slaws,  and  ordain  him 
to  be  put  to  his  highness'iS  bora,  and  all  his 
moveable  goods  and  gear  to  be  escheat,  and 
inbrought  to  his  majesty's  use,  for  his  oon-- 
tempt  and  disobedience  m  not  appearing  this 
day  and  place,  in  the  hour  of  cause^  to  have 
underlyen  the  law  for  the  crimes  or  sedition 
and  others  specified'  in  the  said  criminal 
letters  raised  agiinst  him  thereanent,  as  he 
who  was  lawfuUy  cited  to  that  effect,  and 
oftimes  called  in  court,  and  three  times  at  the 
door  of  the  court  house,  and  failing  to  appear 
as  said  is ;  and  ordain  the  bond  of  caution 
granted  by  James  Hunter  and  Robert  Ross, 
booksellers  in  Edinburgh,  for  the  appearaned 
of  the  said  James  T^ler,  under  the  penalty  of 
six  hundred  merks  Scots  to  be  Ibifeited,  and 
the  penalty  therein  contained  to  be  recovered 
by  the  clerk  of  this  court,  to  be  disposca  o 
as  the  Court  shall  direct. 

(Signed)  Robeat  M'Qccen. 

J.  P.  D. 
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588.  Prooeedings  on  the  Trial  of  John  Mobtom^  James  Akdai- 
80N^  fiih^  Malcolm  Craig^  on  an  Indictment  chargii^ 
them  with  Sedition.  Tried  before  the  High  Goiurt  of 
Justiciary  at  Edinburgh,  on  the  8th^  9th,  and  11th  Da/a 
of  January :  33  Geobge  III.  a.  d.  1793."^ 


£uria  Justidaria  S.  D.  N.  Reg^s,  tenta  in 
Nova  Scssionis  domo  de  Edinburgh, 
octavo^  die  Januarii,  millesimo  sepUn- 
ggntesinao  et  nonogesimo  tertio,  per 
BoDorabiles  viros  Itobertum  Mac  Queen 
4^  Brazfield  Dominum  Justiciarium 
Cleilcum,  Alexandnim  Murray  dc  Hen- 
derland,  Davidem  Rae  de  Esk^ove, 
Joannem  Swintoa  de  Swinton,  Dominum 
Gulielmum  Nairn  de*  Dunsinan  Baro- 
netum  et  Alexandrum  Abcrcromby  de 
Abercromby,  Dominos  Commissionarios 
Justiciaiis  dicti  S.  D.  N.  Regis, 

Curia  legitime  affinnala. 

JohnMortony  apprentice  to  Stewart  Ruth- 
Ten  and  company,  ]>rinters  in  Edinburgh. 

James  Anaerwn^  journeyman  printer  with 
Mundell  and  Son,  pnnters  m  Edinourgh ;  and 

Makdlm  Cringe  also  journeyman  printer 
with  the  said  Mundell  and  Son,  printers  in 
Edinburgh,  Panels. 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esq.  of  Amiston,  his  ma- 
jesty's advocate  for  nis  m^iestv's  interest,  for 
the  crimes  of  sedition  and  others  mentioned 
in  the  criminal  libel  raised  against  them 
thereanent,  bearing.  That  whete  by  the  laws 
of  this  and  of  every  other  well  governed  realm, 
the  uttering  seditious  speeche^  tending  to 
create  a  spirit  of  disloyal^  and  disafiectionto 
the  sovereign  and  to  the  established  govern- 
ment; more  especially  when  such  discourse 
^d  speeches  are  addressed  to  persons  in  tiie 
inilitary  service  of  the  country,  whose  peculiar 
province  it  is  to  protect  the  lung  and  constitu- 
tion as  by  law  established,  and  uttered  wiUi  a 
▼lew  to  corrupt  and  withdraw  them  from  their 
dutjr  and  allejgiance  to  their  sovereign  and 
their  country  is  a  crime  of  an  heinous  nature, 
tending  to  the  subversion  of  all  order  and  go- 
yernment  and  severely  punishable ;  yet  true 
it  is  and  of  verity  that  tne  said  John  Morton, 
James  Anderson,  and  Malcolm  Craig,  are  all 
and  each  or  one  or  other  of  them  guil^  actors 
or  art  and  partf  of  the  foresaid  crime  aggra- 
Tated  as  aforesaid.     In  so  far  as  the  said 

*  Compiled  from  the  records  of  the  court 
of  justiciary,  and  the  periodical  publications 
of  the  time. 

t  As  to  this,  see  in  this  Collection  the  case 
of  David  HackstouDi  anSe^  Vol  z.  p.  807,  nofe. 


persions  above  complained  upon  with  othert 
their  associates  did  with  a  seditious  and 
wicked  design.  In  the  evening  of  the  18th 
day  of  November  of  this  present  year  179S,  ot 
upon  one  or  other  of  the  davs  or  nights  of  Uiat 
month  or  of  October  preceding,  come  into  the 
Castle  of  Edinburgh  in  the  county  of  Edin* 
burgh,  and  having  gone  into  the  room  com* 
monly  called  king  James's  room,  in  the  lower 
canteen  or  sutlery  of  the 'said  Caa^  and 
having  called  for  some  liquor,  they  tfd  then 
and  tnere,  all  and  each,  or  one  or  other  of 
them,  in  the  presence  of  Thomas  Hume, 
corporal  in  the  Grenadier  Company  of  the 
S7tn  renment  of  foot,  and  of  Thomas  Hnxter, 
Alexander  Stronach,  and  Michael  jRsh, 
soldiers  in  the  said  37th  regiment  of  foot,  then 
garrisoned  in  the  said  castle,  and  some  of 
whom  had  been  purposely  sent  for  to  join 
their  company,  among  other  wicked  and  sedi^ 
tious  speeches,  propose  or  drink  or  cause  to  hi 
drunk  as  a  toast,  *'  George  the  third  and  las^ 
and  damnation  to  all  crowned  heads^-Mff 
words  of  the  same  meaning  and  import;  and 
thev  the  said  persons  complained  npon,  did 
farther  insist  upon  the  said  corporal  and  other 
soldiers  aforesaid  then  present,  to  join  with 
them  in  tlie  said  wicked  and  seditious  toast ; 
and  they  the  said  John  Morton,  James  Ander- 
son, and^  Mdcolm  Craig,  or  one  or  othor  of 
them,  did  at  time  and  place  foresaid  seditious^ 
and  feloniously  endeavour  to  raise  discontent 
in  the  minds  of  the  said  corporal  "and  soldiers, 
or  of  one  or  other  of  them,  and  to  seduce  tiiem 
from  their  duty  and  allegiance  to  their  sove* 
reign  and  their  country,  by  falsely  and  insi* 
diously  pretending  that  their  pay  was  too 
small,  and  holding  out  to  them  the  prospect 
of  hig^her  pay  if  they  would  join  a  certain  de- 
scription of  men  whom  tne  said  persona 
styled  *<  The  Friends  of  the  People,''  or  a 
'*  Club  for  Equality  and  Freedom.''  And  the 
said  John  Morton  having  upon  the  20th  day 
of  November  1792,  been  brought  before  John 
Prin^le,  esq.  our  sheriff  depute  of  the  shiie  of 
Edmbur^  did  emit  and  sign  a  declaration; 
aad  the  said  James  Anderson  having  upon 
the  said  30th  dav  of  November  1799,  been 
brought  before  the  said  John  Prinele,  esq., 
did  emit  and  sign  a  declaration ;  ana  the  said 
Malcolm  Craig  having  upon  the  said  20th  day 
of  November  1792  men  brought  liefore  ttie 
said  John  Pringle,  esq.,  did  emit  and  sign  a 
declaration;  which  three  declarations  above 
mentioned  will  be  used  in  evidence  against 
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M\e  aud  John  Morton,  Jaaes  Anderaon,  aad 
MUcolm  Craiff  respectivtiy,  ttid  tviil  for  that 
purpose  be  loOgod  with  the  clerk  of  the  biffh 
eoutt  of  Justiciary  k»«fore  which  they  are  to  be 
tiled  that  they  may  have  an  opportunity  of 
seeing  the  same :  at  leaat^  thne  and  phwe 
above  mentioned,  the  tbresaid  seditions 
apetehes  were  utttfred,  and  the  said  wicked 
attempts  made  to  fiedhce  the  soldiers  firom 
their  auty  and  allegiance,  and  the  said  persona 
above  c6mplained  upon  are  alt  and  each:  or 
one  or  other  of  Ihexn  guilty  actors  or  art  and 
part  <tf  th^  said  crimen  all  which  or  part 
thereof  belns  found  pnoven  by  the  verdict  of 
an  assize  before  bur  lord  justice  ^nerai,  lord 
justice  clerk,  and  lords  commissioners  of  jus- 
ticiaiT,  in  a  court  of  justiciary  to  be  'holden 
by  them  within  the  criminal  court  hou»e  of 
Eifobareh  upon  the '96th  day  of  December 
iastanty  uie  siud  John  Morton,  James  Ander- 
son, and  Malcolm  Craig,  ought  to  be  punished 
witn  the  pains  of  law  to  deter  others  irom 
omimitting  the  like  crimes  in  all  time 
coming.  ' 

The  libel  being  read  oyer  to  the  panels 
in  open  court,'  and  they  being  severally  inter- 
lopiled  thereon,  they  answered  they  were  not 
guilty. 

Pn^nfor  tke  Pryiwc«#or.— Robert  Dundas, 
eaa.,  of  Amiston,  his  majesty's  advocate 
[tmerwards  lord  chief  baron  of  the  ex- 
Gneouenj 

Mr.  Msbert  BMr,  his  majes^s  solicitor^ 
geoeial  [afterwards  lord  presioent  of  the 
eourtof  session.1;  and 

Mr.  John  Burnett f  advocate. 

jigenif  Mr.  Hugh  Warrender. 

Pro'rf  /or  tke  PaneU, — Mr.  Alexander 
Wight,  advocate. 

Mr.  D^vid  William^ant  advocate ;  and 
Mr.  James  Fergustion,  advocate. 
Agentp  Mr.  Hugh  ^berts<m. 

MV.  Ferffutson  for  the  panels^  represented, 
that  the  cnme  here  charo;ed  of  uttering  sedi« 
lious  S(»eeches  was  one  which  had  not  oc- 
curred in  this  country  as  a  sul^ct  of  trial  in 
tile  memory  of  anv  man  living.  That  in 
Ibrmer  times  it  had  often  been  proseatted, 
biit  that  tliose  were  times  when  tne  &eedom 
of  the  subject  was  not  so  se^re  as  now. 
That  the  words  here  used  were  ambiguous  in 
their  import^  were  mere  TerhajactarUia  uttered 
in  com'ivial  discourse  without  any  wicked  or 
seditious  design,  and  that  the  statement  in 
the  nihior  proposition  did  not  amoimt  to  the 
crime  described  in  the  major  proposition* 
that  with  regard  to  the  part  of  the  Kbel 
which  charees  an  attempt  to  seduce  the  mili- 
taiy  from  tneir  duty  and  allegiance,  he  com 
tendedthat  it  appears  that  the  panels  had 
only  expressed  what  many  peoolc  may  think, 
also,  that  |he  Soldiers  had  too  little  pay,  but 
that  they  did  not  therebjr  mean  to  seduce  or 
corrupt  them.  That  in  this  there  was  nothine 
criminal  than  in  saying  that  the  8tipan(» 


of  the  clergy  wjem  too  small :  that  the  pa* 
neb  had  no  intration  to  ofiisr  any  thmg 
hostile  to  the  eonstitution;  they  have  no 
coniiesdon  with  funy  of  the  dubs  or  associa* 
tieos,  and  their  |«9g  to  the  Castle  vras  merely 
accidental,  as  will  appear  upon  mvestiaation ; 
and  if  the  libel  should  be  found  ruevant. 
craved  a  proof  ol  large  in  excolpatioa  and 
alleviation.'  *He  also  mentioned  tne  inexpe* 
dienoy  of  bringing  to  trial  a  crime  df  tnia 
natnfo^  of  which  there  had  been  no  recent 
example  upon  the  records  of  court ;  and  llMrt 
it  mi^t  be  of  dangerous  conse<|uence,  to  in* 
troduce  as  a  precedent  the  trial  of  a  crime  of 
such  difficult  proofs  and  x>f  so  ambiguous  a 
nature. 

Mr.  Burmtt  answered,  that  in  this  case  p6r<4 
haps,  more  than  in  any  other,  there  was  the 
greaiest  room  for  the  question  of  ioteationi 
That  no  doubt  words  of  the  most  seditious 
tendency  misht  be  uttered  without  any  view 
to  stir  up  semtion,  but  from  mere  rashness 
and  folly.  The  intention  however  must  be 
judsed  of  from  the  whole  circumstances  at* 
tenoing  the  case,  torn  the  occasion  and  time 
when,  the  place  where,  and  the  persons  to 
whom  suete  speeches  are  uttered :  that  the 
whole  cireum^tances  appearing  from  the  face 
of  the  libel  joined  to  tne  obvious  meaning  of 
the  words  themselves,  exclude  every  pre* 
sumption  of  any  tiling  else,  than  a  wkleed 
and  seditk)^^  design;  and  therefore  the  state* 
mem  in  the  minor  proposition  is  folly  tanta« 
mount  to  the  crhne  charged  in  the  nu^os^ 
The  panels  are  printers  cqnversant  in  the 
meaning  of  words  ;  they  must  know  that  in 
an  estaSlished  government,  eveiy  act  to  dis- 
turb that  government  is  highly  criminal  at 
oommon  law.  There  could,  thesefoie,  he 
intended,  remain  no  doubt  of  the  relevaacy 
of  the  ebatge  bow  brought :  and  he  did  not 
oppose  m  i^oof  at  large  in  excolpation  or 
alleviation. 

The  Lord  AdtoetitB  after  eomplimentiiig 
the  counsel  for  the  panels,  for  the  very 
able  manner  in  whicli  he  bad  expressed 
himself^  said,  that  he  oonsideied  it  as  in 
a  peeu&ar  manner  his  duty,  to  advert  to 
iriut  had  beonrstated  with  regard  to  the  in- 
expediency of  bringmg  this  oAence  to  trial. 
file  lordship  said  that  the  ednduot  of  those  in 
tiie  sttuatMn  which  he  held,  with  respect  to 
the  bringing  to  trial  oAiioes  of  this  nature, 
ihust  be  regulated  in  a  great  measure  by  the 
existing  cSfcumslaaces  of  tiie  country.  That 
vrhat  at  one  time  would  be  considered  as  an 
act  of  mere  folly  and  rashness,  and  as  having 
no  seditious  tendency,  is,  at  another,  and  st  a 
different  eonjunctare,  an  act  of  a  mors  mis- 
diievous  and  serious  nature.  That  at  the 
time  when  the  words  and  speeches  were 
utterred,  that  are  stated  in  this  char^,  the 
oeuBtry  was  in  a  verv  alarming  situation  in* 
deedc  principles  haa  been  openly  and  avow« 
edly  published,  that  were  hostile  not  onlv  to 
that  happy  constitution  under  which  we  live, 
btttjnibversive  of  all  ovder,  and  ofevc^y  esia- 
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blished  gorttnoient  Thftt  penont  who  on 
■iich  an  occaaiooy  and  at  such  a  ooiqonctiiiey 
eipreaaed  themselvea  in  the  manner  in  which 
it  is  stated  these  panda  did,  could  have 
been  actuated  b/  nothing  else  than  a  most 
wicked  and  seditious  purposey  with  a  view 
to  stir  up  that  spirit  of  popular  insunection, 
and  to  produce  tbose  scenes  of  riot  and  anar- 
chy,  which  had  been  so  dismally  eiperienced 
by  iht  inhabitants  of  a  neighbourinc  countrv* 
lliat  when  attempts  were  thus  made  to  sub- 
vert the  constitution,  and  so  violent  an  out* 
tage  committed  on  the  law  of  the  countiy^he 
thought  it  the  dutv  of  every  good  and  peace* 
able  subject  to  endeavour  to  counteract  themi 
and  more  particularly  the  duty  of  the  puhlic 
prosecutor  to  bring  those  persons  to  trial, 
iHio  had  been  in  any  shape  aocessoiy  to  the 
comnussion  of  such  outrages.  That  as  he 
all  alone  considered  the  craduct  of  the  pa- 
ads  in  3iat  light,  and  that  they  had  been 
actuated  with  a  seditious  intention  at  the 
time,  he  concdved,  that  he  would  have  failed 
egregiously  in  his  duty  to  the  public,  if  be 
had  not  brought  them  to  trial,  with  respect 
to  the  relevancy  of  the  indictment,  his  lord- 
ship did  not  conceive,  that  there  could  be  the 
least  room  to  doubt,  Uiat  from  the  whole  dr- 
cumstances  as  appearing  upon,  the  face  of  the 
indictment,  joinea  to  the  obvious  purport  of 
the  words  said  to  have  been  uttered,  a  crime 
of  a  very  aegrsvated  nature  had  been  com- 
mitted, and  which  well  deserved  the  most 
serious  attention  both  of  the  Court  and  jury. 

Their  lordships  then  severally  dehvered 
their  opinions. 

Lord  Henderland.  —  Hy  lords;  I  am  ex- 
tremely Sony  to  see  three  young  men,  indus- 
triously brought  UD,  to  a  useful  profession, 
placed  at  your  lordships  bar  as  panels.  I 
ami  bound,  m  this  stage  of  the  business,  to 
presume  they  are  innocent,  and  humanity 
induces  me  to  wuh  they  mav  be  found  so; 
but  that  is  not  the  question  Defore  us;  our 
present  province  is,  by  eiamining  the  indict- 
ment to  determine  how  &i  a  crime  is  properly 
charged  in  what  is  called  the  nuyor  proposi- 
tion, and,  if  so,  whether  the  £M:ts  stated  in 
the  minor,  amount  to  that  crime,  and  are  re- 
levant to  infer  pumshment? 

The  indictment  chaijies,  in  the  miyor  pn^ 
position,  that  the  uttermg  seditious  speecne& 
tendine  to  create  a  spirit  of  disafiection  and 
disloyiuty,  especially  among  soldiers,  and  with 
sview  to  withdraw  them  from  their  duty, 
is  a  crime.  Who  can  doubt  it  ?  Thepannef's 
counsel  admit  it  is  so.  The  &cts  stated  in 
the  minor  propoution  are  in  substance.  That 
the  pannds  having  sent  for  certain  soldiers, 
garrisoned  in  the  Castle  of  Edinburgh,  to 
dietr  company,  did  propose  to  drink,  dnnk, 
or  cause-  to  be  drunk,  in  their  presence,  as  a 
toast,  '<  George  the  third  and  last,  and  dun- 
nation  to  all  crowned  heads.''  What  was 
this,  but  ouvertly  expressing  a  most  wicked 
and  flagitious  wish  that  out  gracious  so- 
vereign, under  whose    mild  and   auspici- 


■way,  this  aatioD  has  vrivad  at  m 
pitch  of  prosperity  uneqjoyed  and  envied  by 
most  oftne  other  parts  orEurope,  should  te 
damned  ?—«  wish,  that  in  hb  person  a  period 
might  be  put  to  that  happy  constiluti<m,  bj 
which  our  iivesy  our  liberties,  and  our  propeiw 
ties,  have  been  protected  and  secured  I  It 
was  admitted  to  be  most  flagitious,  but  it 
teemed  to  be  denied  that  of  itself  it  was  a 
crime  tryable  in  this  court.  In  my  opiniooy 
ituofitsdfacrime  well  meriting  the  cog* 
nianoe  of  this  hi^  court,  and  to  be  tried  ^ 
the  most  respectable  jury  of  this  realm. 
Openly  to  avow  a  desire  to  overturn  thecon^ 
stitutk>n ;  an  impious  wish  that  our  benefi* 
cent  sovereign,  distinguished  by  private  and 
public  virtues ;  his  sacred  o^jesty,  the  ftther 
of  his  people,  would  be  damned!— What  can 
be  more  criminal?  But  this  is  not  the  crime 
meant  to  be  here  charged,  for  these  words,  in 
the  indictment,  are  coupled  as  follows;  and 
thev,  the  said  persons,  did  iurtber  insist  that 
sua  soldiers  should  join  them  in  said  toast 
Was  not  this  very  act  an  attempt  to  with* 
draw  the  soldiers  from  their  dutv  and  allegi- 
ance, and  thereby  to  break  tndr  military 
oaths  and  engagements  ? 

The  indictment  farther  pfOceeds-*That 
the  panels  did  seditioudy  and  feloniously 
endeavour  to  raise  discontents  in  the  minds  oY 
the  saki  soldiers,  and  to  seduce  them  from 
their  duty,  by  pretendiog  their  pay  was  too 
smdl,  and  holalne  out  to  them  the  prospect 
of  higher  pay,  if  they  wouki  join  persons  of  a 
descnfition  therein  named.  What  means  of 
seduction  could  be  employed  apparently  more 
efiectud?  It  was  saio  tnat  the  persona  or 
clubs  mentioned  in  the  indictment,  held  and 
avowed  prindples  fiivourable  to  government 
and  to  the  constitution.  I  can  know  nothing 
of  these  dubs  in  this  place;  I  tike  not  theur 
names.  The  Friends  of  the  People,  and  % 
Club  for  Equdity  and  Freedom !  What  oc- 
cadon  for  such  associations,  with  such  ruunes  f 
Are  not  the  people  protected  in  the  emoy- 
ment  of  thdr  constitutiond  rights,  and  id 
reaping  the  fruits  of  their  industry }  A  club 
for  equality  and  freedom!  F^edom  is  a 
name  we  aU  revere,  and  we  enjoy  it ;  but  if, 
by  equaUty,  be  meant  an  equal  division  of 
property,  it  would  be  a  downright  robbery  to 
mtroduce  it!  To  say  that  all  men  have 
equd  rights  when  bom,  is  a  propodtion  from 
wnence  no  consequence  can  be  drawn.  Qr 
to  maintdn  that  dl  men  are  equd,  is  neither 
founded  in  truth  nor  nature— scarce  two  chil* 
dren  are  bom  precisely  alike.  Among  men 
we  difiier  in  the  simplMt  powers  of  the  bod^. 
Few  men  possess  the  anility  of  walking  m 
such  perfection  as  the  celebrated  pedestrian. 
Has  every  man  abilities,  naturd  or  acquired, 
to  qudify  him  for  a  mmister  of  state  f  Or 
does  the  extensive  knowledge  of  trede  and 
commerce,  which  so  eminent^  distinguish  a 
Hope  of  Amsterdam,  and  even  some  of  our 
fellow  citizens  here,  who  have,  much  to  their 
own  honour  and  coimtiy*s  advantage,  ac» 
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^lund  hige  fortunes  in  the  same  way,  belong 
to  idl  men?  To  reduce  tbem  in  point  of 
weallli  end  riches  to  a  common  level  would 
be  an  unprincipled  and  nefarious  robbery. 
Eveiy  man  has  a  right  to  acquire  wealth  and 
ricfaesy  but  it  must  be  by  the  same  or  equally 
lawful  means.  But  suppose  the  ol^ect  of 
such  societies  to  be  no  more  than  to  an* 
nounce  the  above  unconsequential  proposi- 
tion; ort^t  their  principles  are  favourable 
to  Older  and  government ;  that  they  mean  to 
support  >the  constitution. — ^Be  it  8o«^-What 
then?  In  every  nation^  among  every  peo- 
pie,  which  can  deserve  the  name  of  a  state, 
there  must  be  different  departments,  dif- 
ferent powers  of  state,  of  public  civil  do- 
minion, which  are  distinct,  by  whomso- 
ever exercised,  out  of  which  dimrent  relar 
tions  and  duties  arise.  Internal  controversies 
produce  the  judicial  power;  wrongs  from 
without,  Uie  fecial ;  the  necessity  of  genersl 
rules  of  conduct,  the  legislative ;  of  a  public 
revenue  and  property,  the  fiscal ;  and  the  pub- 
lic force  neccAsary  to  carry  into  effect  the  d^ 
toniinations  of  sll  the  others,  with  the  regu- 
lations belonging  to  it,  constitutes  that  branch 
of  public  civil  dominion,  which  is  called  mi- 
litaiy  magistracy;  it  matters  not  of  bow 
jnanv  parts  it  conusts,  or  in  what  form  it  be 
employed,  whether  it  be  called  the  king's 
host,  as  formerly  with  us,  consisting  of  mui- 
taiy  vassals,  a  pone  ernnitattUy  a  miutia,  or  a 
Standing  army  raised  under  the  authority  of 
parliament 

All  these  different  departments  or  powers, 
exercised  by  one  or  many,  have  their  separate 
duties  and  dependances :  and  by  that  com- 
mon law  whicn  arises  from  the  constitution 
of  government  itself,  a  transgression  or  an 
attempt  to  bring  about  a  transgression  of 
these  must  be  punishable.  It  may  depend, 
deed,  upon  circumstances,  before  what  court. 
The  militaiy,  when  raised,  are  under  the 
command  of  the  king,  and  of  the  officers  set 
over  them  by  his  muesty.  To  withdraw,  or 
to  attempt  to  withoraw  soldiers  from  such 
constitutional  dependance  and  discipline,  and 
place  them  under  any  other  influence  or  au- 
thority whatever,  must  be  a  crime,  and  of 
course  punishable ;  and  if  made  by  one  not 
tmder  military  command,  may  be  tried  and 
punished  in  this  high  court 

It  was  said,  in  the  way  of  defence,  without 
admitting  .the  truth  of  the  charge.  That  the 
attempt  must  have  been  unoremeditated — 
the  whole  affiiir  accidental— toat  the  panels 
must  have  been  drunk— or  it  must  have  pro- 
ceeded from  levity.  To  constitute  murder, 
it  is  Dot  nccessaiy  that  the  slaughter  should 
have  been  long  premeditated,  u  the  act  be 
committed,  intention  and  a  design  must  be 
presimiedi  unless  such  circumstances  of  acci- 
dent could  be  established  as  rendered  the 
slayer  an  involuntary  agent;  such^  for  in- 
atence,  as  the  head  of  an  axe  flying  off,  and 
killing  a  man.  No  such  circumstance  could 
occurlicre.— Drunkenness  coukl  be  no  alle- 


viation— were  it,  the  greatest  criminals  would 
escape.*  How  many  instances  have  we  of 
men  getting  drunk  to  embolden  them  to  com- 
mit crimes/  Levity  can  be  no  excuse.  The 
proverbial  wisdom  of  this  country  teaches, 
**  it  b  dangerous  to  play  with  ed^  tools.*' 
Most  crimes  discover  want  of  consideration — 
all  want  of  just  reasoning  and  sound  judg- 
ment I  shall  be  happy  if  the  jury  can  find 
anygroimd  consistent  with  their  oath,  and 
with  thdr  duty  to  their  country,  upon  which 
the  ]ianels  may  be  acquitted.  In  the  mean 
time  it  is  mine  to  say,  that  the  above  defences 
hinted  at  by  tiie  panels*  counsel,  ought  not 
in  law  to  avail  them,  and  that  your  lordships 
will  pronounce  an  interlocutor  finding  the 
indictment  relevant 

Lord  Etkgtine  considered  the  crimes 
charged  in  the  indictment  as  of  a  very  dan- 
gerous nature  and  tendency ;  and  he  entirely 
concurred  in  the  opinion  which  had  been 
given. 

Lord  Sbi^talon.— My  lords;  the  miestion  now 
before  the  court  is  not.  Whether  the  prisoners 
are  guilty  of  tiie  crimes  laid  to  their  charge  ? 
for  uat  IS  the  province  of  the  jury.  Neitner 
is  it  the  heinousness  of  the  crime,  charged  in 
the  general  proposition  of  the  indictment; 
for  that  is  admitted.  But  the  present  ques- 
tion is  singly,  Whether  the  parUcular  articles 
in  the  charge  amoimt  to  the  crime  laid  in  the 
general  proposition ;  and  whether  relevant  to 
mfer  the  pains  of  law ;  so  that  issue  may  be 
joined  upon  them,  and  sent  to  a  jmy,  upon 
the  plea  of  not  guilty  ?  This  question  has, 
however,  been  treated  so  properly  and  so 
fully  by  such  of  your  lordships  as  have  already 
dehverad  your  opinions,  that  I  can  only  tread 
in  their  footsteps,  and  shall  therefore  use  few 
words. 

The  essence  and  criminality  of  the  charge 
depend  entirely  upon  the  intent  of  the  woraa 
spoken  by  tiie  prisoners,  and  tiieur  behaviour 
accompanying  these  words. '  So  the  question 
is,  whether  the  articles  charged  infer  a  felo- 
nious  and  criminal  intent. 

Though  the  prisoners  have  pled  not  guilty 
in  general,  yet  their  counsel  have  laid  in  for  a 
special  defence,  by  explaining,  that  though 
some  of  the  words  had  really  been  spoken, 
yet,  loose  expressions  in  the  warmth  of  con- 
viviality ougnt  not  to  be  laid  hold  of,  as 
importmg  any  thing  serious  or  criminal. 
Whether  that  construction  can  be  put  Upon 
them,  or  whether  liquor  and  conviviality 
brought  out  the  sentiments  that  were  upper- 
most (as  in  MHO  veriUu)  would  depend  on  the 
proof  which  was  not  Att^  foet ;  we  were  now 
only  to  consider  whether  the  charge  is  rele- 
vanti^  laid.  This  would  best  appear  by  con- 
sidenng  the  tenor  of  the  indictment 

First,  It  is  charged,  that  they  sent  for  some 
of  the  soldiers  to  join  their  company,  to  drink 
with  them. 

•  See  Vol.  XXII.  of  this  Collection,  p.  S80, 
note,  and  the  authorities  there  referreji  to«  . 
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This  h  ft  clear  charge  of  ioteal.  What  hall 
they  to  do  with  the  soldiers^  if  they  were  not 
of  their  acquaintance  ? 

Sdly,  They  proposed  to  them  to  dcink  a 
toaat)  which,  if  not  importing  even  a  treason- 
able intent,  certainly  imported  a  most  sedi- 
tious end  wicked  wish,  a^nst  our  most 
gmciousand  beloved  sovereign,  a  sovereign 
not  only  exempkiy  to  monarehs,  but  to  pri- 
vate men;  a  wish  ^  that  he  might  be  the  last 
of  his  race,"  and  at  the  same  time  addinc 
<<  Damnation  to  all  crowned  heads.''  Can  such 
a  wish  be  called  the  loose  and  thoughtloa 
expression  of  juvenile  conviviality  f  or  does 
it  not  rather  import  a  seditious  speech,  in- 
tending to  inspire  disloyal  sentimeiits  into  the 
minds  of  the  soldiers  ? 

Sdly,  But  the  chatge  does  not  rest  here^^ 
interest  is  the  senousargument  with  mankind, 
espedallv  of  the  lower  rank :  the  charge 
states,  that  this  was  not  overlooked.  The 
prisoners  tell  the  soldiers  their  pay  was  too 
small— what  b  sueence  a  day  to  a  soklier? 
You  shall  have  hisner  pay  if  you  will  join 
with  the  fiiends  of  the  people,  or  a  club  for 
equ^Qr  and  freedom  ?  Friends  of  the  people ! 
what  are  friends  of  the  people?  Are  the 
people  fHendkss  ?  The.people,  who  are  they  ? 
-^No  doubt  the  common  people— Is  not  this 
a  clear  innuendo,  that  the  common  people  are 
firiendleas,  have  no  firiends  but  this  club  ?  that 
they  are  onpressed;  and  joining  tliis  with  the 
toast  and  the  damnation,  what  is  the  inuendo  ? 
And  who  is  held  out  as  the  oppressor? 

Then  this  club  for  ojuality.— Tie  a  general 
equally  !  The  absurdity  and  imvosaibili^  of 
such  an  aquality  have  been  alreaay  described. 
The  club  for  finsedom  too !  as  if  we  were  not 
free,  as  if  weneeded  this  chib  to  assert  mir  free- 
dom. Is  there  one  herepresent  who  can  name 
atima-wheo  this  nation  hadevermorelreedom 
than  now;  had  more  security  for  life,  liberty, 
and  property,  than  at  this  moment,  or  indeed 
so  mucn?  The  state  of  the  vresent  times, 
both  at  hoeae  and  abroad,  is  tne  strong  in* 
^dient  to  make  the  intent  serious  aaid  mani« 
test.  I  am;  therefore,  dear  upon  the  whole, 
that  the  particular  articles  amount  to  the 
crime  stated  in  the  general  charge,  vis.  sedi- 
tious speeches,  tending  to  create  diafoyalty 
and  disafiection  to  his  mi^esty,  and  to  the 
established  government,  and  an  attempt  to 
corrupt  and  seduce  the  military  from  their 
duty;  and,  therefore  I  concur  m  the  inter- 
loGUtor  upon  the  relevancy  that  has  becoi 
proposed. 

£ord  Ah€rerm»hy  observed,  that  Uie  wonls 
as  stated  in  the  indictment,  stripped  of  every 
other  cironmsta^noe,  were  in  theaasehres  highly 
wkked  and  seditious;  and,  that  had  the 
pannels  gone  a  Utile  farther,  they  wouM  have 
neengunty  of  high  treason. 

His  lor^hi|»  t&/k  adverted  to  the  nuanerous 
seditious  meetings  and  associations  in  diiferene 
oarfcs  of  the  oountrv,  and^  to  the  means  that 
had'  been  every  wnete  so  indnstriousiy  em- 
ployed by  the  meaben  of  sucJi  associations  to 


iitodu(5e  efbeta  ywrf^**  to  whift  had  takan 
phioa  in  a  neighbouring  kinfldom-^efiects 
which  his  lordshi|f  chaxacterized.  as  the  meet 
oppressive  despotism.  That  when  such  at« 
tempts  were  made,  he  thought  it  the  india* 
praaable  duty  of  his  miyesty's  advocate  to 
orii^  to  trial  eveij  person  who  had  been 
guilty  of  such  aeditioua  practices;  and  ha 
considered  the  oonduct  of  the  panels,  as 
appearing  from  the  statement  in  tne  libeL  aa 
TTverAgmvaledan^ 

The  lof?  Juifioc  CIsrJk,  after  eipressing 
hie  entire  concurrence  in  the  sentiments  de- 
livered fay  all  of  theb  lordships^  obsenred, 
that  it  was  no  good  defance  to  say,  that  the 
words  bean  spoken  were  mere  weria  jaeUmtim^ 
Thejr  were  obviously  of  a  most  wicked  and 
seditious  import ;  and  no  |^ea  of  rashness^ 
wantonness,  or  convivialitv  could  be  admitted 
as  an  excuse.  His  lordship  illustiated  thia 
by  referring  to  the  horrid  crime  of  blasphemy, 
where,  though  the  words  uttered  could  be 
nothing  else  than  mad  or  foolish  in  the 
extreme,  still  they  were  impious  and  wieked) 
and  might,  in  certain  dicumstances  be  cog* 
nimble,  and  severely  punishable  by  a  criminal 
court. 

The  Court  then  pronounced  the  following 

Interlocutor. 

The  lord  justice  clerk,  and  lords  commis* 
sioners  of  justiciary,  having  considered  the 
criminal  libel,  raised  and  pursued  at  the  in- 
stance of  his  majesty's  advocate^  for  his  ma- 
jest's  interest,  aninsi  John  Morton,  James 
Anderson,  ana  ]£dcolm  Craig,  panels,  with 
the  foregoing  debate. «  They  find  the  libel 
relevant  to  imer  the  pains  of  law;  hot  alk)w 
the  panelsi  and  each,  of  them  to  prove  all 
focts  and  circumstances  that  nmy  tend  to 
exeulpatte  them,  or  alleviate  their  guilt;  and 
remit  the  pands  witii  the  libel,  as  found 
relevant,  to  the  knowledge  of  an  assize. 

(Signed)       Robt.  M'Qusen,  J .  P.  D. 

The  following  persons  were  then  named, 
to  pass  upon  the  assize  of  the  panels. 

WiUittm  Lamby  upholsterer  in  Edinburgh. 

Da9id  TAonifon,  merchant  there. 

Thammi  Broam^  merchant  there. 

Alexander  iMdUw^  tin-plate  worker  there 

Andrew  Boog,  cutier  there. 

Jamei  Ranken^  wright,  there. 

Oriando  Hartf  siioe-maker  there. 

John  Fairbaimf  bookseller  there. 
<  Jcimer  I>ea;«r,  elotb-n«rehant  there. 

Feter.HUl,  bookseller  there. 

Dm9id  JUmasy,  printer  4here. 

Mm  Bell,  bookseller  there.  • 

Jtanes  HumteTf  merchant  there. 

TkmMt  Reidf  watch^-maker  there. 

Adeumder  Amdtnony  metthant  there. 

Who  were  all  lawtaliy  swom,  and  no  eb^ 
jeotion  onihe  coniranr. 

The   procuriitora  mr  the   pi«>seeutor,  for 

Soof  of  the  libel,  proceeded  to  adduce  the 
Llowing  witnesses^  who,  being  att  hnrfotty 
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fiwoni»  purged  of  maBoe  and  partial  eounsely 
emittea  their  depositions  ma  voci;,  in  pre- 
sence of  the  Court  and  Jury,  without 
being  reduced  into  writing,  in  tenns  of  the 
statute. 

*  isty  TkamuM  Bumt^  corporal  in  the  pena- 
dier  oompaoy  of  the  S7tn  regiment  ot  foot, 
deposed^  That,  on  Sunday,  the  18th  Noven^ 
ber  last,  when  sitting  in  the  canteen,  a  sol- 
dio^  of  the  name  of  Huxter  called  hun,  and 
said,  there  were  some  persons  in  king  James's 
loom  (this  room  is  on  the  opposite  side  of 
the  canteen)  who  wanted  to  see  nim :  That  he 
accordingly  went  there,  where  he  saw  eight 
persons,  amon^^  whom  were  the  prisoners: 
That  Anderson  immediately  arose,  and  taking 
him  by  the  hand,  said,  '  You  are  a  clever 
'  fellow,  and  ought  to  join  our  club  for  ftee- 
'  dom  and  liberty/  Upon  this  he  took  some 
nlver  from  his  pockety  and  holding  it  out  to 
him,  said,  '  Your  pay  is  very  smaU — M.  a« 
'  day— what  is  that !  Were  you  to  jqm  us 
'  you  would  have  it.  6<i.  a-dav/  That  at  this 
time  they  were  drinking,  and  Anderson  pro- 
posed as  a  toast,  '  George  the  third  and  last, 
'  and  damnation  to  all  crowned  heads  :*  That 
the  others  also  joined  in  this,  but  he,  the  cor* 
poral,  refused,  and  drank  *  Success  to  Geor^ 
*  ad.  and  all  the  royal  family.'  Upon  this 
Anderson  made  a  blow  at  him,  which  he 
returned,  and  then  went  out  of  the  room  to 
Captain  Cameron,  the  senior  officer  then  in 
gamson,  whom  he  informed  of  what  had 
happened:  That  Captain  Cameron  desired 
him  to  order  the  barrier- guard  to  let  no  per- 
aon  go  out  of  the  garrison  without  his  ex- 
press orders.  Having  done  so,  he  returned 
to  the  canteen,  at  which  time  the.  panels, 
along  with  the  other  persons  who  were  in 
their  company,  were  coraine  through  the 
anuare,  when  one,  but  he  could  not  say  which 
or  them,  cried.  Damn  the  King  and  the 
Castie  too. 

and,  Thomat  Smith,  drummer  in  the  37th 
regiment  of  foot. 

Srd,  Alexander  Sinmaek,   soldier  in  the 
S7th  regiment. 

4th,   Michael  lUhf   soldier   in  the  S7th 
regiment  of  foot. 

5th,  Jamet  Lawwn,  soldier  in  the  d7th 
r^mentof  foot. 

0th,   Jamet  Ermin,   soldier   in  the  S7th 
lament  of  foot. 

7th,  Captain  Alexander  Cameron,  of  the 
aaid  d7th  regiment  of  foot. 

8th,  James   Girvane,   journeyman   hair- 
dresser in  Edinburgh. 

9th,  George  Kwmlee,  journeyman  hair* 
dresser  in  Edinburgh* 

It  having  been  observed  bv  the  Court,  that 
aaid  George  Knowles,  the  last  witness,  had 
.been  auilty  of  gross  prevarication  upon  oath ; 
thererore  the  said  lords  grant  warrant  to 
and  ordain  any  of  the  macers  of  court,  to 
apprriiend  the  sud  George  Knowles,  and  to 
commit  him  piiM>ner  to  the  TolU>oth  of. 
JBdinbuigh,  therein  to  be  detuQed  till  Tues- 
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day,  the  asd  day  of  Januaiy  inilanty  and 
tlien  tobesetathber^. 

(Siened)        Boar.  M'Quaav,  J.  P.  D. 
lOth,  Aiaxander  RentouL   keeper  of  the 
Lower  Canteen,  in  the  Castle  of  Edinburgh.* 
The  prosecutor  being  then  about  to  adduce 
witnesses  for  proving   the  deduations,  the 
]>anels  judicially  admit  that   the  •  deckra- 
tions  libelled  on,  were  emitted  by  them  re»« 
pectively,  voluntarily  and  freely,  of  the  dales' 
they  bear,  and  that  they  were  at  the  time 
sober,  and  in  their  sound  senses. 
(Signed)       Jamee  Andenon, 
John  Morion, 
Makolm  Craig, 

RoaT.  M'QvaaM,  J.  P.  D. 

The  declarations  bein^  then  read  over  in 
open  court,  his  majesty's  advocate  declared 
that  he  closed  his  evidence. 

On  the  part  of  the  panels,  several  wit- 
nesses  were  called,  some  of  whom  said,  they 
did  not  recollect  such  toasts  being  orunk. 
Their  evidence  also  went  strong^  to  prove, 
that  the  panels  had  no  bad  intention  when 
they  went  to  the  Castle;  and  it  was  pretty 
clearly  established,  that  one  part  of  the  com- 
pany went  for  the  purpose  or  seeine  a  young 
eirl,  and  to  present  ner  with  a  breasV^.^ 
The  girl's  evidence  was  to  this  effect.  Th» 
other  part  of  the  company  accounted  for  their 
going  to  the  Castle  by  showing,  that  it  waa 
m  order  to  gratify  their  curiosity  to  see  king 
James>  room.  They  also  brought  witneasea 
to  prove,  that  they  belonged  to  none  of  Uie 
societies  called  the  Friends  of  the  People, 
and  that  their  characters  were  unimpeach^ 
ablcf 

The  following  were  the  witnesses  in  ea* 
culpation.  i 

1st,  William  Grienon,  apprentice  to  Mrv 
James  M^Kensie,  goldsmith  in  Edinburgh. 

Snd,  Robert  Thomson,  brush-maker,  at  tho 
brush  manufactory  in  Edinburgh,  carried  on 
by  the  representatives  of  the  deceased  Wit- 
Ijam  Muirhead,  brushmaker  in  Edinburgh.   : 

3t6,  Thomai  Huxter,  soldier  in  the  a7th 
regiment  of  foot.  •    • 

4th,  Janet  M^Farlane,  servant  to  ensign 
Frederick  Rudoloh  firuce,  of  the  invalid 
company,  in  the  Castle  of  Edinburgh. 

6th,  Catharine  Laudown,  alias  KnowUt^ 
wife  of  Oeoijge  Knowles,  journeyman  hair- 
dresser in  Edinburgh. 

6th,  Francis  Rae,  journeyman  printer*  in 
the  office  of  said  Mundell  and  Son. 

7th,  James  Scrymgeaur,  apprentice  to  the 
said  Munddl  and  Son. 


^  The  above  nine  witnesses  corroborated 
the  evidence  of  Hume;  butl  have  not  been 
able  to  procure  any  account  of  their  testi- 
mony. 

t  Of  the  evidence  adduced  on  behalf  of 
the  paneb,  I  r^pret  that  I  have  not  been 
able  to  procure  a  better  account  than  the 
above. 
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8tb,  Ahsandtr  CnrfrBtf  jourBeyman  priiw 
ter,  in  the  office  of  Stewart,  Ruthven,  and 
cempBoy*  printers  in  Edmbiirgb. 

9tn,  Robert  Burm^  journeyman  printer, 
ih  the  office  of  the  sud  Muodell  and  Son. 

lOlb,  Tkomat  RutuUf  foreman  in  the 
office  of  the  said  Mundell  and  Son. 

inhy  Char  let  Siott,  journeyman  printer, 
is  Edinbur(rf). 

iMky  Archibald  Tod,  foreman  in  the  office 
df  SM«wart  Ruthven,  and  company,  printers 
in  Edinburgh; 

13th,  Jdam  Dowie^  printer  in  tiie  office 
of  Murray  and  Cochran,  printers  in  £din- 
bui^h. 

14th,  Jamet  JStcfAvcn,  printer,  in  Edinburgh. 

15th,  Thomat  Laurie,  apprentice  to  Stewart 
Euthven,  and  company,  printers  in  Edin* 
burgh. 

The  procurators  ibr  the  panels  thereupon 
daclarca^  that  they  closed  their  evidence  in 
eiculpatioD. 

The  Lerd  Adoocah^  in  a  very  eloquent  and 
impressive  manner  summed  up  the  evidence 
on  tfie  part  of  the  Crown. 

In  the  course  of  his  speech,  his  lordship 
took  occasion  to  observe,  *  That  with  respect 
^  to  the  association  denominated  the  Friends 
'  of  the  People,  he  found  no  fault  with  the 
'name.      He,   as  his  fathers  before  him, 

*  mlways  did,  and  would  profess  himself  a 
'  Friend  of  the  People,  but  that  friendship 
'  could  only  be  through  the  medinm  of  tbe 
<  law  and  the  constitution ;  that  m  any  other 
^  way,  the  real  interests  and  happiness  of  the 

*  people  never  could  be  promoted;  and  that 
'  any  other  person,  who,  by  a^y  other  means, 
'pretended  to  benefit  the  people,  was,  in 
'  place  of  being  their  fnena,  tneir  greatest 

*  enemy.* 

Mr.  I^Af  next  addressed  the  Jnry  yn&k 
teuch  dbilitv  and  ingenuity  on  the  part  of  Ibe 
panels,  and  stated  every  argument  to  take 
off  the  force  of  tlie  evidence.  He  admitted 
that  the  crime  charged  was  of  a  very  aggr»- 
^ted  and  heinous  nature;  that  he  was  no 
friend  to  those  associations  denominated  the 
Friends  of  the  People;  that  with  regard  to 
Piune's  book,  he  never  had  read,  nor  ever 
vnmld  read  it,  as  he  understood  the  doctrines 
vrere  equally  absurd  as  seditious.  He  then 
Went  into  the  merits  of  the  proof,  and  en- 
deavoured to  show,  that  the  panels  could 
bave  bad  no  serious  intention  to  create  any 
sedition,  from  the  circumstances  attendinjg 
their  conduct  all  along ;  and  tiiat  the  evi- 
dence adduced  on  the  part  of  the  prosecutor 
was  in  several  respects  defective. 

The  Lord  JutHce  Clerk  charg^  the 
jury,  and  stated  with  ereat  accuracy  and 
abmty,  the  substance  of  the  whole  of  the 
evidence  that  had  been  adduced  on  both 
sides. 

The  assize  were  then  ordained  to  enclose, 
and  return  their  verdict  next  day  at  11 
o'clock. 
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HMsMiby,  9th  Umary,  ir09, 
lairon, 

Jokm  Jtfbrfwi,  appitatiee-  to  Stewart 
Ruthven  and  company,  printers  in  ££a» 
burab. 

Monei  Anderum,  jouraeyman  printer  with 
Mundell  and  Son,  printers  in  Edinburgh;  and 

Maicobn  Craig,  also  journeyman  pnnter 
with  the  said  Mundell  and  8ofi,  printers  m 
Edinburgh — Panels. 

Indkted  and  accused  as  in  ^e  prtcediag 
sederunts. 

The  persons  who  passed  upon  the  assaae 
of  the  panels,  returned  the  Mk>wiag  ver- 
dict: 

MEdinburghf  the  Qth  da»f  if  January,  1793. 

The  above  assize  having  inclosed,  made 
choice  of  the  said  Orlando  Hart  to  be  their 
chancellor,  and  of  the  said  David  Thomsoo 
to  be  their  clerk ;  and  having  considered  the 
criminal  libel  nosed  and  pursued  at  the  in- 
stance of  his  majesty's  advocate  for  his  ma- 
jestv^  interest  against  John  Morton,  James 
Anderson,  and  Malcohn  Craig,  panels, 
the  interlocutor  of  relevancy  pronounoed 
tiliereon  by  the  Court,  the  evidence  ad^Ked 
in  proof  w  the  indictment,  and  evidence  ad- 
duced in  exculpation ;  they  all  in  one  vtoioe 
find  the  libel  proven.  In  witness  whemf 
their  siud  chancellor  and  derk  fiave  sub- 
scribed  these  presents^  consisting  of  tlua  and 
the  preceding  page,  m  their  names  and  by 
their  appointment,  place  and  date  finenid. 

(Signed)  Oriaitdo  Hart,  chaneelier. 

David  TnoMsoir,  cleric 

The  lord  jusUce  derk  and  lords  commis- 
sioners of  justidary,  supersede  consideration 
of  the  foregoing  verdict  till  Friday  next  at 
eleven  o'clock  forenoon. 

Friday,  lUh  January,  1793. 

Intran, 

John  Morton,  James  Anderson,  and  Mal- 
colm Crue,  before  designed. 

Indicted  aad  accused  as  in  preceding 
sedenmts. 

The  verdict  of  Assiee  having  been  lead 
over, 

The^IdndJutUu  Clerk  mentioned,  that  last 
mght  he  had  received  a  letter  subscribed  by 
the  prisoners,  which,  though  addressed  to 
him,  was  in  fact  addressed  to  the  Court  at 
Inge.  He  therefore  desired  the  clerk  to  read 
it  as  follows : 

My  Lord  Justice  Clerk  ;^It  is  wiiih  a  good 
deal  of  concern  we  trouble  vour  lordship  upeai 
this  occasion;  trusting,  however,  to  jom 
well  known  candour  and  love  of  justice,  mixed 
with  mercy,  we  be^to  state  to  your  hudabip, 
ttid  to  the  other  honourable  judges,  eat  pr^* 
sent  hard  fate;  and  we  hope,  upon  an  impart 
tijid  and  fair  consideration  of  our  ease,  you  wstt 
be  issued  to  pass  a  judgment  as  lenient  as 
may  be  consistent  with  justice  aad  pubUc 
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uliliqr.  W«d«  iwiptelaiidi  my  lofd»  to  ju»- 
til^  eofidtrM  in  pur  oDDduoi^  we  know  it  boi 
iNm  ibdttii»  a^d  we  lan^  what  we  hxvt 
•Imdy  ittSend  eo  wcouBt  of  i^  wiUfaaivea 
mat  eflhct  on  our  future  ooodiict.  Tbever* 
met  of  «  jwy  of  our  feUow-dtoeaSi  hm^  no 
doubt  oone  out  t^imx  ui:  this  we  ^tb 
cheernikiess  tulmutto^  es  being  tbeefiectof 
enimtitutionthemosi^aluAUe  we  eqjoyas 
British  tutjecto;  an  institution  which,  as  well 
as  all  the  otiier  parts  of  our  eicellent  consii- 
tMtion,  we  hone  eTcr  lo  venexate  and  support 
Notbingi  myloidf  could  have  been  more  di^ 
Iressing  thsin  being  arraigned  at  your  bar  for 
aiqr  dittfiection  to  our  soverttsn,  or  the  con- 
ttitution  of  the  country.-— We  nave  unifonnlj 
professed  our  attachment  to  the  present  con- 
stitution; and|  as  appeared  pretty  evident 
firom  liie  ptoof  led  at  your  bar|  and  which  we 
solemnly  dedare  to  be  the  fact,  are  connected 
vrith  no  cUib  or  society  of  Friends  of  the 
People,  or  any  for  reform.  Wehavc^  my 
lord,  great  reason  to  reflect  on  the  foUy  of 
ffoina  to  the  Castie  on  the  unfortunate  day 
2iat  nas  been  the  cause  of  so  much  trouble  to 
^e  hieh  court  of  justiciary,  and  the  genUe- 
men  of  tbs  jury,  as  well  as  vexation  to  our- 
selves, and  an  expense  and  loss  of  time  that 
we  are  veiy  unable  to  support — ^We  however 
declare,  in  the  most  solemn  manner,  and  we 
hope  it  was  established  satisfactorily  by  the 
proof,  that  there  was  no  intention  en  our 
parts,  of  the  crimes  laid  to  our  charge.— That 
words  might  have  been  used  among  us  very 
improper,  considering  the  situation  of  the 
oounti^  and  the  place,  we  wiU  not  deny. 
Our  former  imprisonment,  and  the  expenses 
incurred,  has  been  already  no  small  punish- 
ment on  us :  this,  when  considered  in  a  cool 
and  delibemie  wsjr,  will,  we  hope,  tend  to  ii»- 
fluenee  your  lordships  in  ^ving  judcment 
We  areyoune  men,  beginning  the  world,  have 
been  formeny  guilty  of  no  transgression 
agunst  the  laws  q/l  our  country ;  are  proven 
to  have  been  hitherto  of  most  unesoeption- 
•ble  characters.  We  thereloTe  hope,  that  aU 
circumstances  considered,  the  purposes  of 
justice,  as  well  as  public  utility,  may  oe  served 
ny  a  slight  puniahment 

We  feel  much  for  ourselves,and  the  feelings 
of  our  aged  parents  and  connexions  would  be 
truly  distressmg  should  any  ignominious  pu- 
nismnent  be  inflicted :  we  confess  we  have 
betti  guilty  of  a  piece  of  cross  follv,  and  flatter 
ourse&es  that  your  lor&hip  will  be  sensible, 
that  the  situation  of  the  ooontiy,. makes  it 
more  criminal  than  it  would  otherwise  have 
appeared. 

Tmsting,  therefore,  to  your  lordship  for  all 
the  lenfty  consisting  with  propriety,  we  are, 

Your  lordship's  most  devoted. 
And  very  (jumble  servants, 

(Signed)        Jamss  Andbjison, 
Ma&coLM  Cbaio, 
JoBjr  MoaTOV. 
IMMh^  Jaa.  .10  1793. 
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P.&  Ourbampadwaa  of  small  amount, 
yet  we  did  Hot%  owroountiy,  but  vohmtarily 
ddivaad  ourselves  before  your  bar,  yesterday 
morning.  Befm  we  appeared,  we  knew, 
flrom  the  intimation  of  our  £riendi^  that  the 
juiy  had  found  us  guilty;  yet  we,  trusting  to 
the  mercy  of  the  Courts  stood  forward  ac« 
cordingly. 

Ad£«ised,— 7^  BxgU  Hen.  tfAe  Xsrtf  Jiif 

Afler  the  letter  was  read,  their  lordships 
proceeded  to  deliver  their  opinions  with  re- 
gard to  the  punishment  to  be  inflicted. 

Lord  JETaubrlsii^.  My  lords  ;-~we  are  now 
arrived  at  the  most  disagreeable  and  distres- 
sing part  of  our  du^,  to  pronounce  sentence 
upon  these  three  young  men,  panels  at  the 
bar,  aeainst  whom  the  charge  contained  in 
the  inoictment  has  been  foimd  proven  by  a 
verdict  of  their  countiy. 

They  have  had  afair  tri^ ;  and  in  addition 
to  what  vour  lordship  was  pleased  to  take 
notice  of  on  the  conduct  or  their  counsel, 
Mr.  Wight,  I  will  bee  leave  to  say,  that  I 
never  heard  a  more  tuble  or  a  more  proper 
chaige  made  to  any  jury  in  behalf  of  a  crimi- 
nal. Nothing  was  omitted  that  could  aid 
them;  every  argument  was  forcibly,  and 
with  becommg  boldness,  urged,  that  could 
weaken  the  forc^  or  remove  the  efiect  of  the 
proofs  brought  against  them ;  every  circum* 
stance— the  slightest— laid  hold  of  to  render  it 
improbable,  or  alleviate  their  guilt ;  but  with 
a  (fignity  that  became  his  hirii  rank  at  the 
barr-fWith  an  indignation  that  suited  his 
situation  as  a  respectable  dtiaen,  he  exposed 
and  refuted  the  fallacy  and  iatal  consequences 
of  those  dogmas  whkh  have  been  published, 
or  are  supposed  to  have  gone  abroad,  whkh 
might  tend  to  overturn  our  happy  constitu- 
tion, or  shake  our  allegiance  to  our  sovereign. 
In  short,  he  has  displayed  the  powers  of  an 
able  advocate,  combmod  with  the  du^  of  a 
loyal  sul^ect 

AAer  all,  the  crime  has  been  found  proven; 
—a  .crime  it  is  of  most  dangerous  tendency : 
— ^in  the  letter  now  read,  the  panels  have 
acknowled{;ed  the  justice  done  by  the  i^ 
spectable  juiy;  they  have  expressed  contri- 
tion for  their  guilt;  they  deprecate  punish- 
ment— ^In  certain  circumstances  and  oirected 
to  certain  objects,  I  can  have  no  doubt  that 
even  an  attempt  to  excite  mutiny  or  sedi- 
tion among  soloiers,  may  be  punishable  with 
death.  It  was  so  by  the  Roman  law  [t  %,ff. 
ad  Leg.  Jul.  Mqj,'),  It  was  so  by  tie  laws 
of  many  nations  m  Europe.  By  the  lath  of 
queen  Anne  {^Bruee^t  Military  Imo^  Hi.  9,  p. 
44],  simple  mutiny  was  macfe  punishable  by 
an  arbitrary  pumshment:  but  by  an  act  iu 
1715,  it  was  again  made  punishable  with 
death.  Mutiny,  or  an  attempt  to  raise  it, 
amounting  to  treason,  mav  still  be  punishable 
as  siich^  It  is  worth  while  to  take  notice, 
that  Bruce,  in  giving  an  account,  of  the  Mu- 
tiny Act  of  queen  Anne,  as  to  soldiers  be- 


2S] 


S3  GEORGE  III.       Proceedii^i  agnrnt^JoUt  Murkm  and  tfken      ^f 


L 


y ond  teas,  says,  **  Nay,  whosoever  hears  any 

*  mutinous  or  seditious  words  spoken,   and 

*  does  not,  with  all  possible  speed,  reveal  the 
^  same  to  his  commanding  orocer,  is  punish- 
'able  with  death/  And,  by  the  present 
Mutiny  Act,  conceahnent  of  it  is  punishable 
in  the  same  way.  Seditious  persons,  then, — 
I  mean  flagitious  and  detestaole  men,  mean- 
ing to  undermine  the  constitution, — had  need 
to  beware  how  they  attempt  the  soldierv  of 
this  country,  steeled  as  thejr  are  by  the  love 
of  the  constitution,  and  their  loyalty  to  Uieir 
prince,  and  whose  conduct  is  guaranteed  by 
such  severe  function. 

This  author,  who  published  so  far  back  as 
17 17,  and  whose  works  are  of  great  authority, 
and  much  resorted  to  by  us  in  all  general 
questions  of  this  kind,  proceeds  in  a  passage 
which  I  will  take  the  liberty  to  read  to  your 
lordships;-^'  By  the  foresaid  British  articles, 
'all  o£Bcers  and  soldiers  are  strictly  prohi- 

*  bited  not  to  use  afiy  traitorous  words  against 

*  the  sacred  jperson  of  his  or  her  majesty, 

*  upon  pain  of  death ; — and  according  to  the 

*  Dutch  instructions,  all  cursing^  and  reviling 
'  the  states  general,  the  council  of  state,  or 

*  governors  of  provinces,  is  in  the  same  man- 
'  ner  punishable'  [«69j  270].— Here  are  the 
enactments  of  a  republic  on  this  subject ;  and 
what  is  still  more  remarkable,  b^  the  regular 
tions  of  this  very  republic,  article  7,  *  all 

*  such  as  keep  night  conventicles  or  nightlj 
'  meetings,  &c.  are  made  punishable  as  muti- 

*  neers,* [Bruce » MUUary  Imp, p.  268].  What 
aball  we  then  say  of  inviting  soldiers  to  modem 
and  seditious  associations } — But  permit  me  to 
proceed  inreading  our  author,  in  theabove  place 
as  applicable  to  all :   '  And  indeed,'  says  he 

*  such  expressions  are  fitly  compared  to  the 
I  cuttmgof  arazor,'  (Psalm  lviii.8.);  so  hence 
it  is  that  Solomon  most  sagely  enjoins  (Eocles. 
X.  uit.L  <  to  forbear  cursins  the  king  even  in 
'  our  thoughts ;'  for  sure  there  is  not  a  more 
evident  deinonstration  of  a  malevolent  dispo- 
aition  of  mind  against  prince  or  state,  than 
auch  reviling  tnutorous  expressions. — ^The 
traducing  a  government  beinjg,  we  know,  the 
prelude  to  the  casting  it  off;  mutinous  and 
seditious  words  the  foriorn  hope  to  rebellion. 
And  though  out  of  an  affected  ceremony,  the 
Roman  emperors  Arcadius  and  Hooorius 
refused  to  punish  intemperate  speeches,  be- 
cause, say  they,  <  Si  inde  levitate  processerint, 
'  oontemnendum  est;  si  ex  insanift,  misera- 
'  tione  dignissiroum ;  si  oh  injunl^  remitten- 
dim/  "-•*«  text  quoted  by  the  ingenious  gen- 
tleman who  elegantly  and  ablv  opened  the 
panel's  defence, — ^"  yet  it  is  obvious,"  pro- 
ceeds our  author  ^  to  any  who  have  looked 
into  the  lives  of  these  two  princes,  that  this 
idle  and  unseasonable  clemency  turned  to  a 
very  sad  account  to  them^  they  having  run 
more  risk  of  forfeiting  both  their  crown  and 
lives  by  the  mutinies  and  rebellions  than  any 
other  of  all  the  Roman  emperors." 

I  ask  pardon,  my  lords,  for  this  digression. 
1  have  been  led  into  it  by  the  novelty  of  the 
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case,  and  the  nUgidar  rilDaftkm  of  the  tittaa* 
To  av<»d  it  in  firture,  I  shall  9iy  nothing  of 
these  ill^l  associations  tiwt  have  Imb 
formed,  and  of  the  foolish  or  netarioiis  tenets 
that  have  been  sent  abroad.  Bat  I  am  bound 
to  take  notice,  that  his  majesty,  by  his  royal 
proclamation,  has  called  upon  us,  in  common 
with  the  other  dti^Sns,  to  watoh  over  that 
spirit  of  sedition  which  has  been  disseminated 
by  evil-designed  and  traitorous  men  within 
the  kingdom,  and  fomented  by  foreigivene* 
mies  from  without;  a  measure  which -all 
men  must  admit  to  have  been  eautious  and 
salutary,-*which  frequent  poblicattons,  and 
appearsmoes  avowedly  hostile  to  the  oonstito- 
tion — ^which  the  records  of  this  court  by  di(» 
ferent  poceedings  within  these  few  days, 
establisn  to  have  been  wise  and  just :— eaid 
we  are  called  upon,  I  say,  by  that  just  reoom« 
mendation  of  doty,  whilst  we  pronounce  a 
sentence  strictly  agreeable  to  law, — ^the  only 
rule  of  our  conduct, — to  apply  it  so  as  to  answer 
the  purpose  so  laudably  brought  under  our 
view.  In  the  present  instance,  however,  the 
crime  during  the  whole  trial  having  been  con- 
sidered only  as  the  object  of  arbitrary  punish- 
ment, our  choice  must  be  much  narrowedt 

We  can  only  choose  one  of  three  punish- 
ments;—«ither  transportation  to  Botan^bi^, 
— banishment  for  seaition  to  England  is  out 
of  the  question^— corporal  punishment  by 
whipping  and  imprisonment,  or  imprison* 
ment  alone.  Were  the  panels  aged  and 
inveterate  offenders,  whom  there  were  little 
hopes  to  reclaim, — ^be  they  of  what  pro* 
fession  they  may,  the  more  literary  the 
fittte  for  stiel^  punishment, — ^I  should  have 
had  no  scruple  to  deprive  them  of  the  enjoy- 
ment of  this  hapf^  oonetitution,  against 
which  they  had  offended^  and  obliged  tbem» 
by  hard  labour  in  an  infant  colony  to  repair, 
in  some  measure,  the  injury  tbey  had  none 
here.  But  it  is  a  rule  which  a  criminal  judge 
ought  ever  to  have  in  view,  *  Exemplar  eum 
^  severitate,  personam  cum  misericordift,  in- 
'  tuendam ;'  to  regard  the  crime  with  due 
severity,  to  look  on  the  criminal's  person 
with  an  eye  of  pity  and  commiseration.  I 
cannot,  therefore,  leave  personal  considera- 
tions out  of  view.  The  paneb  are  young; 
their  habits  have  been  industrious,  their 
former  character  peaceful.  However  on  this 
occasion  infected  oy  bad  example,  or  sdsed 
with  political  criminality,  they  have  expressed 
their  contrition,  they  may  be  reclaimed.  I 
cannot,  therefore,  propose  sending  them  to 
Botany-bay.  To  punish  them  by  wbippuag 
abandons  uem  to  despair,  and  dismoestneir 
parents :  one  of  them  is  a  rcspectaole  citiaen : 
— ^My  mind  revolts  at  a  punishment  which 
banishes  shame,  and  thereby  precludes 
amendment ;  unless  the  subiect  be  perfectly 
depraved,  or  the  severity  indispensably  ne- 
cessary. Wishins,  in  this  part  of  my  duty,  to 
follow  the  example  and  embrace  the  senti- .  » 
ments  of  our  gracious  sovereign,  who  ever 
tempera  justice  with  mercy,  I  wish  to  adopt 
the  punisbment  of  imprisonment  alone. 


asi 


fid  SUttUoH* 


A.  D.  17dS. 


[80 


.  Ixmg  iiByiionBMats  are  usual  in  our 
iMJ^bmirisg  couhtrv;  •  their  accommodations 
lor  H' are  great: — ^toey  are  not  nsual  here. 
Had  tfam  been^  as  there  ought  to  have  been, 
«  priflOn  in  the  Castle  of  iSlinbiirgh,  where 
these  young  men  miebt  have  l^n  kepi, 
UBtamted  by  other  viceyi  should  have  been  tor 
n  knffer  impHsonniettt.  Bui  to  throw  them 
^ito  tneTolbooth  of  Edinburgh  for  a  very  long 
time;  to  make  them  denizens,  as  it  were,  of 
thai  unhallowed  place,  which  is  the  sink  of 
corraption^ — where  every  thins  that  is  vicious, 
base,  and  criminal  are  hudmed  together, — 
where,  if  they  preserve  their  health,  they 
cannot^  in  a  loi^  tract  of  time,  eso^  the 
contagion  of  vice,  and  more  sordia  crimmality, 
appears  to  me  a  measure  which  &e  necessity 
of  example  upon  such  persons,  in  the  present 
instance  does  not  absolutely  require.  We 
are  entitled  to  punish,  we  would  wish  to 
amend,  but  we  nnist  avoid  the  means  of 
greater  corruption. 

'  I  would,  therefore,  with  deference  to  your 
lordshipe,  propose,  that  the  sentence  of  the 
Court  snould  be,  to  commit  them  prisoners  to 
the  Tolbootb  of  Edinburgh,  therein  to  be 
detainwi  in  close  confinement,  for  the  space 
'only  of  nine  months  from  thb  date;  and  that 
they  should  be  taken,  bound  each  under  the 
.penalty  of  one  thousand  merks,  to  behave  in 
an  orderly  and  peaceable  manner  for  the  space 
of  three  years  tnereafter ;  and  to  be  further  so 
confined,  till  they  find  such  security,  bv  close 
confinemenL  I  mean,  that  there  shall  be  no  i 
neeting  of  associates,  no  gossiping  or  drun- 1 


kemiess  permitted  within  their  places  of  con- 
finement: that  theymav  be  left  seriously  and 
solemnly  to  refiect  on  their  past,  and  ^reby 
be  enamed  to  amend  thehr  fiiture  conduct. 

The  other  judges  unanimously  agseed  to 
the  sentence  proposed  by  lord  Heiderland, 
which  was  then  recorded  as  follows : 
The  lord  justice  clerk  and  lords  commia- 
sioners  of  justiciaiy,  having  consideied 
the  verdict  of  assize,  dated  the  8th,  and 
returned  the  9th  d^  of  January  current 
against  the  said  John  Morton,  James 
Anderson,  andMidoolm  Craig,  whereby 
the  assize  all  in  one  voice  find  the  libel 
proven; 
The  said  lords  in  respect  of  the  said  ver- 
dict, decern  and  adjudge  the  said  John  Mor- 
ton, James  Anderson,  and  Matoolm  Craig,  to 
be  carried  firom  the  rar  back  to  the  Tolbooth 
of  Edinburgh,  therein  to  be  detained  for  the 
space  of  mne  months  from  this  date,  and 
thereafter  till  they  shall  find  sufficient  cau- 
tion and  surety,  acted  in  the  books  of  ad> 
journal  for  their  good  behaviour  and  keeping 
the  peace  for  the  space  of  three  years  from  the 
date  of  the  bail  bond  to  be  granted  for  that 
effecty  and  that  under  the  penalty  of  one  thou- 
sand  merks  Scots  for  eacn  person,  and  upon 
the  elapsing  of  the  said  nine  months,  and 
findine  caution  as  aforesaid,  ordain  them  to  be 
set  at  liberty,  and  for  these  purposes  the  said 
lords  grant  warrant  to  all  proper  officers  of  the 
law. 

(Signed)    RoasaT  M^Quasv,  J.  P.  D. 


589.  Proceedingd  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  John  Elder  and  Wiluam  Stewart,  on  an  Indict^ 
ment  charging  them  with  Sedition^  January  10th:  S3 
George  III.  a.  d.  1793. 


Caria  Justiciaria  S.  D.  N.  Regis,  tenia  in 
Nova  8es8ionis  domo  de  Edinburgh  do* 
cimo  die  Janitarii,  raillesiroo  septingente- 
simo  et  nonogesimo  tertio^  per  honor- 
abiles  viros  Robertum  Macqueen  de  Brax- 
field,  Dominum  Justicianum  Clericum, 
Alesiahdrum  Murray  de  Henderland, 
Daviilem  Rae  de  Eskgrove,  Joapnem 
Swinton  de  Swinton,  uominum  Guli- 
elmumNaime  de  Dunsinan,  Baronetum, 
et  Alexandmm  Abercromby  de  Aber- 
cromby,  Dominos  Coromissionarios  Jus- 
tidarin  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata, 

Introjt, 

John  Elder,  bookseller  and  stationer.  North 
Bridge  Street,  Edinburgh — Panel. 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,esq.  of  Amiston,  his  Majest/s 


Advocate  for  hb  Mig^sty's  interest,  for  the 
crime  of  Sedition  and  others  in  manner  men- 
tk>ned  in  the  criminal  libel  raised  against  him 
and  William  Stewart,  merchant  in  Leith 
thereanent,  bearing.  That,  whereas  by  the 
laws  of  this,  and  of  every  other  well  governed 
realm,  the  wickedly  and  feloniously  wrilmg 
or  printing,  or  causmg  to  be  written,  or 
printed,  any  seditious  fibel,  or  writing:  As 
also  the  wickedly  and  feloniously  making  or 
casting,  or  causing  to  be  made  or  cast  any 
medal  or  medals  bearine  inscriptions  of  a  se- 
ditious tendency:  As  auo  the  wickedly  and 
fistoniously  distributing  or  circulating  any 
such  seditious  writins  or  libel  when  so  print- 
ed, and  any  such  medal  or  medals  as  above 
described,  or  the  caunns  the  said  seditious 
writing  and  the  said  medal  or  medals  to  be 
distributed  and  circulated  in  different  parts  of 
the  country,  are  crimes  of  an  heinous  nature, 
dangeroua  to  the  publk  peace,  and  severely 
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Praceedingi  agdmi  «Mii  Elder  and 


pumshable.  Yet  true  il  Ib  and  of  veri^i 
that  the  said  WUliam  Stewart,  and  Joui 
Elder  are  both  and  each  or  one.  or  other  of 
them,  guilty  actors,  or  art  and  part^  of  all  and 
each  or  one  or  other  of  the  foresaid  crimes.  In 
so  Air  as  upon  one  or  other  of  the  days  of  the 
month  of  September  one  thousand  seven 
himdred  and  ninety-two,  or  of  August  pr&> 
ceding,  or  of  October  following,  the  said  Wil- 
liam Stewart  and  John  Elder  did  both  and 
each,  or  one  or  other  of  them,  somewhere  in 
Edinburgh  or  Leith,  both  in  the  county  of 
Edinburgh,  or  at  some  other  place  to  the 

Sblic  prosecutor  unknown,  wickedly  and 
oniously  compose,  or  write,  or  tauam  to  be 
composed,  or  written,  or  at  least  did  wickedly 
and  feloniously  cause  to  be  printed  a  sedidous 
libel  or  writing  intituled,  "  Rights  of  Man 
delineated,  and  the  Origin  of  (^ovefmnent," 
whereof  the  tenor  follows, 

"  DECLARATION 

OF  THS  RlOBTS  OV  MaM  AKD  OF  ClTIZEVS, 

Bt  the  National  Assehblt  of  Fbakce  : 
Wbich  is  AGaacABLa  to  Sound  Reasoii  and 
Common  Sense.*' 

^  I.  Men  are  born,  and  always  continue,  free 
and  equal  in  respect  oif  their  rights. 
CitU  distinctions,  therefore,  can  be 
.  founded  only  on  public  utili^. 

^  XL  The  end  of  all  political  associations 
is  the  preservation  of  the  natural  and 
unpresooptible  rights  of  man;  and  these 
rights  are  liberty,  property,  security,  and 
resislanco  of  oppression. 

<<  III.  The  nation  is  essentially  the  source 
ofaUsovereienty;  nor  can  any  indivi- 
dual, or  any  body  of  men,  be  entitled  to 
any  autbontj,  which  is  not  exptesdy  de- 
rived from  it. 

«t  IV.  Political  libei^  omsisto  in  the 
power  of  doing  whatever  does  not  iigure 
another.  The  exercise  of  the  natual 
rights  of  every  man,  has  no  other  limits 
than  those  wmch  areneccasaiy  to  secnie 
to  every  other  man  the  free  exerdse  cf 
^  the  same  rights ;  and  these  limita  ate 
determinable  only  by  the  law. 

"  V.  The  law  ought  to  prohibit  only  actions 
hurtful  to  society.  What  is  not  psohi* 
bited  by  the  law,  should  not  be  hinaered; 
nor  should  any  one  be  compelled  t»  that 
which  the  law  does  not  require. 

"  VI.  Tlie  law  is  an  expression  of  the  will 
of  the  community.  All  citiaens  ha»9  a 
right  to  concur,  either  personally  or  by 
their  representatives,  m  its  fonnataoo. 
It  should  be  the  same  to  all,  whether  it 
protects  or   punishes;    and  all   being 

aual  in  its  sight,  are  equally  eligible  to 
honours,  places,  and  emplovment^ 
according  to  their  diierent  abuittee  with- 
out any  other  distinction  than  that  cre- 
ated by  their  virtues  and  talents. 
^  VII.  No  man  shouki  be  aocused,  anest- 
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ed,  <fr  heM  in  coninaaMnl,  exeenl  in 
cases  deteminad  hj  the  kkw,  ana  ac« 
cording  to  the  forms  which  it  ia8.pra»> 
cribed.  All  who  promo%B^  solieil^  aaei- 
cute,  or  cause  to  be  executed  arbi* 
tFBiy  orders,  ousht  to  be  pnBidied,aDd 
every  citisen  caUed  vfeu  o«  qiprdbendcd 
by  vuiue  of  the  law  ought  fmmifiiialfly 
to  obey,  and  renders  himself  culpaUe  by 
resistance. 
^  Vin.  T^e  law  oueht  to  Impose  no  other 
penalties,  but  socn  as  are  absolute  and 
endently  necessary;  and  no  one  oafAt 
to  be  Dunishad,  but  in  virtue  of «  um 
pnmnugBted  bafove  the  ofoice  and  le* 


gaily  applied. 


RveiT  man  being  presunsed  inno- 
cent till  he  b  aoDvkiB^  vriiencfver  his 
detention  becomes  inmspenribkv  all 
rigour  to  him,  aaora  than  is  neoeesary 
to  secure  his  person,  ought  to  be  pn^ 
vided  against  by  the  kw. 

**  X.  No  man  pnght  to  be  moleated  on 
account  of  Ids  ooinions;  not  even  on 
account  of  his  rewoos  opiniotts,  pro- 
vided his  avowal  of^tbem  ooes  not  dis- 
turb the  pnblie  order. 

'*  XL  The  unrestrained  communication  of 
thoughts  and  opinions  being  one  of  the 
most  precious  nghtsof  man,  every  citi- 
sen iMy  speak,  write,  and  publish  freely, 
provided  he  is  responsible  for  the  abuse 
of  thisliber^, 

^  XII.  A  pubhe  force  being  aeoessnry  to 
give  securi^  lo  the  rights  of  men  and 
citizens,  that  force  is  mstituted  for  the 
benefitof  yteeommuBity,  and  not  for  the 
particular  benefit  of  the  persons  with 
whom  it  is  entrusted. 

^  Xm.  A  common  contribution  being  ne- 
cessaiy  for  the  support  of  the  public 
force,  and  for  defray mg  the  other  expenses 
of  government,  it  ought  to  be  oivided 
eqiuuly  amoitt  the  memberspf  each  com- 
munity accoimng  to  their  abilities. 
XrV.  Every  citizen  has  a  right,  either  by 
lumsdf  or  his  represenlative,  to  a  firee 
voice  in  determining;  the  necessity  of 
public  ooBtributions,  the  appropriation  of 
them^  and  thor  amount,  mode  of  assess- 
ment, and  duration. 

**  XV.  Evenr  ooomiuiuty  has  a  ri|[^t  to 
demand  or  all  'M  agents,  an  account  of 
their  conduct. 

^  XVI.  Every  community  in  which  a  sepa- 
ration of  powers^  and  a  security  of  rights, 
is  not  mrrided  for,  wants  a  constitution. 

^  XVII.  The  right  to  property  being  in- 
violable and  sacred,  no  one  ought  to  be 
deprive  of  it,  except  in  cases  of  evident 
puoUc  necesaty,  legally  ascertained,  and 
on  condition  of  a  previous  just  indem- 
nity. 

^  Quere,  Would  not  tbe  people  of  eveiy 
lution  in'  the  worid,  by  enjoying  the 
above  rational  prindples,  be  in  a  happier 
condition?  They  have  but  to  insist  on 
them,  and  th^  will  get  them. 


it 
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ffSBam  Stetoartjbr  SedUian. 
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**ti[tra  n^ion  tal€/ree,U  U mfficknt  thai 
it  mils  it ; 

'*  And  takfdc  Hbaiy,  it  i$  bwt  meetuuy  to 

n90W  it* 
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ORIOIN  OP  60T£1iNM£lft. 

I.  The  Ballon  is  esaentialfy  the  scmrce  of 
all  soyereiffDly. 

II.  The  ri^t  of  ataering  the  gpveiniueni 
it  a  natiooal  rigb^  and  not  a  right  of 
ftoreniinent. 

m.  The  authority  of  the  people  is  the 
onljr  authori^  on  which  giAremnient  has 
a  nght  to  exist  in  any  countrj. 

IV.  Oovenunent  is  nothing  moTe  than  a 
national  asaodatioo^acting  on  the  princi- 
ples of  socie^. 

V.  GoTtmnent  is  not  a  trade,  which 
anybody  of  men  has  a  right  to  set  up, 
and  ezerdae  for  its  own  moJumenti  Iknt 
isaltxMetheratnHtfrom  the  people.  It 
has  oT  itself  no  rights,  they  axe  altoge^ 
ther  duties. 

In  every  ^e^  country,  the  artist,  mecha- 
nic^ and  labourine  nadi^  has  a  tight  to 
baigsiB  for  his  labour;  and  how  is  it 
that  in  Britain,  whidi  iS'  called  the  bnd 
of^Bedom,  therareby  laws  deprived  of 
that  natural  ripitf  Why  ate  uiey  not 
MB  free  to  make  their  own  baisain  as  the 
law-makers  are  to  let  their  farms  and 
houses  at  what  they  deem  their  value  ? 
lliegreatbody  oftbe  peopleallowinff  tliese 

laws  to  exist,  and  that  curse  to  liberty^ 
ncraass  wAMu.ins,,at  the  caprice  of  go- 
venuBem  to  be  issued^  is  tolerating  the 
pneaOest  riehts  belondng  to  mankind  to 
be  violated  and  kept  mm  them. 
**  The  first  and  noUest  sentiments  that  ought 
to  be  engraved  on  the  heart  of  every  son 
of  freedom  siMmld  b^ 

EQUAL  REPRESENTATION, 

JUST  TAXAtlON, 

AND  LIBERTY  OF  CONSaENCE : 

and  the  opposers  of  those  just  and  equi* 
table  principles,  should  be  considered  l^ 
the  people  as  grants,  and  ought  to  be 
tsesied  as  such  by  them. 

^  In  a  nation  where  the  greatest  body  of  the 
people  have  no  right  or  voice  in  choosing 
their  representattvep,  and  are,  at  the  same 

'  time,  enormously  taxed, 

**  Quer€f  An  they  not  treated  in  every  res-* 
pact  as  slaves  or  look  ?  Even  to  be  the 
mhabitants  of  a  conquered  country  would 
be  as  enviable  a  situation. 

^^Quere^  If  a  nation  chooses  a  certain  nunw 
Her  of  men  to  represent  tfiem  for  a  fixed 
'*'  period  of  years,  suppose  three^  and  that 
body,  of  their  own  vnll  and  accord,  pro- 
long their  silting  to  doubb  the  number 
of  years  for  whKh  they  were  elected ; 
how  ftr  en  such  conduct  be  constitu- 
tional^ or  eonsislent  witheommon  sense, 


uA  the  ri^ts-of  the  people  who  elected 
then? 

"  Can  the  people  of  Scotland  reflect  vrithout 
indignation  on  the  conduct  of  a  certain 
My  of  men,  and  particularly  so,  on  the 
behaviour  of  Mr.  !)■  ■  when  the  mo- 
tion was  lately  made  for  a  reform  in  the 
b— hs  of  S  d,  and  was  rejected 

by  them  with  the  greatest  aupeicility  and 
contempt  ? 

"  Fromthefree-willandacoordofsuchmen, 
the  people  of  Britaia  have  very  little 
chance  of  gettmg  their  representation 
extended  on  a  more  rational  and  equal 
plan.  Such  a  refbim  must  be  accom- 
plished by  themselves." 
Which  seditious  fibel  or  writing,  the  saki 
William  Stewart  and  John  Elder,  or  one  or 
other  of  them,  delivered  to  John  Darlmg^ 
printer  in  Edinburgh,  upon  one  or  other  of 
the  days  of  the  month  of  September  afore- 
said, or  of  August  preceding,  or  October  foU 
lowmff,  and  employed  hbn  to  print  the  same  s 
and  he  having  accordingly  done  so^  and 
thrown  oflt  5flSd  conies,  or  thereby,  of  thtf 
said  writing  some  of  which  copies  were  hp 
o^ers  of  the  said  William  Stewart  and  John 
Elder,  or  of  one  or  other  of  tban,  pot  up  in 
packa^jes,  each  conhihimg  several  hundreds  of 
the  said  copbs,  and  doected  to  different 
booksellers  m  Ghngow,  Paisley,  Port.Gk»- 
gow,  and  Anstnither ;  and  wfakh  said  parcels, 
tM^ether  with  a  number  of  other  loose  copies 
oftfae  said  seditious  m^l  or  writbg  havine 
been  unmedtately,  or  soon  theteafter,  carried 
to  the  shop  of  the  said  John  Elder,  the  saki 
William  Stewsrt  and  John  Ekier  did  both 
Mdeach,  or  one  or  other  c(  them,  during  the 
coirse  of  the  month  of  September  foresaid, 
or  of  the  months  of  October,  November,  ai4 
Deoember  following,  wickedly  and  feloni- 
ously distribote  and  circulate,  or  cause  to  be 
dutributed  and  circulated,  a  nrnnber  of  copies 
of  the  said  seditious  writing  among  the  inha^ 
bitants  of  the  city  of  Edinburgh  and  its  vi^ 
ottty;  and  the  said  William  Stewart  and 
John  Elder,  or  one  or  other  of  them,  did  also, 
some  time  m  the  course  of  the  months  of 
September,  or  October,  November  and  De- 
cember foresaid,  transmit,  or  cause  to  be 
transmitted  to  different  booksellers  in  Gh». 
gow.  Paisley,  Port-Olasgow,  and  Anstruther, 
te  be  there  oistribated  and  circulated,  seven^ 
hundred  copies  of  the  said  seditious  writing 
contained  m  the  different  packages  above- 
mentioned  And  further,  the  ^  William 
Stewaort  and  John  Elder,  or  one  or  other  of 
them,  did,  some  time  in  the  month  of  Sep- 
tember liuA,  seventeen  hundred  and  ninety, 
two^  or  of  the  month  of  August,  preceding,  or 
of  October  following,  wkkealy  and  feloniously 
compose  or  write,  or  cause  to  be  composed 
or  written,  somewhere  in  Edinburgh  or  Leith 
aibresod,  or  some  ether  place  to  the  public 
proseenter  unknown,  inscriptions  for  medals, 
of  the  foUowingtenor.— *  Liberty,Equality ,  and 
^  an  end  to  Impress  Warrants.*  '  The  Nation 
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<  is  essealUly  Um  Source  of  aU  Sofwalgaty/ 

*  Libert  J  of  oooicieDoe,  Eqtiel  RepreaeBtotiony 

*  and  Just  Ikntion/  *  For  e  natKm  to  be  five 
'it  is  sufficient  that  it  wilJsit'  MTliich  iiH 
scriptiops  bdng  obviously  calculated  to  stir 
up  a  spirit  of  insurrection  and  opfMMttion  to 
the  established  government,  the  said  persons 
above  complained  upon  or  one  or  other  of 
them|*did  sometime  in  the  said  month  of 
September  last^  or  of  August  preceding,  or 
October  Ibllowuig,  put  into  the  hands  of 
James  Bell,  tinman,  or  white  iron  smith  in 
L^th,  and  did  employ  him  to  cast  and  throw 
oflf  several  thousands  of  the  sud  medals 
bearing  the  said  inscriptions;  which  he  bavins 
done  accordingly,  ana  delivered  to  or  caused 
to  be  delivered  to  the  satds  William  Stewart 
and  John  Eider,  or  one  or  other  of  them, 
they  did,  both  and  each,  or  one  or  other  of 
them,  upon  one  or  other  of  the  days  of  the 
said  months  of  August,  September,  or  Octo- 
ber aforesaid,  wickedly  and  feloniously  distri- 
bute  and  circulate,  or  cause  to  be  distributed 
and  circulated,  amonc  the  inhabitants  of  the 
city  of  Edinburgh  ana  its  vicinity,  and  in  dif* 
ferent  puts  of  the  country  sevml  hundreds 
of  the  said  medals,  bearing  the  said  inscrip- 
tions: particularly  the  said  William  Stewart 
and  John  Elder,  or  one  or  other  of  them,  did 
some  time  durinjg  the  course  of  the  months 
foresaid,  transmit,  or  cause  to  be  transmitted 
to  different  persons  in  Ghsgow,  Paisley, 
Port-Glasgow,  and  Anstruther,  several  hun- 
dreds of  the  foresaid  medals  bearing  the  said 
inscriptions.  And  the  said  Williui  Stewart 
having  upon  the  twentieth  and  twenty-first 
days  of  December,  one  thousand  seven  hun- 
dred and  ninety  two,  been  brought  before 
^ohn  Pringle,  esq.  our  sheriff  depute  of  the 
county  of  Edinburgh,  he  did  in  hu  presence, 
emit  and  sign  two  separate  declarations  of 
the  respective  dates  aforesaid :  And  the  said 
John  Elder  having  been  upon  the  nineteenth 
day  of  December,  seventeen  hundred  and 
ninety-two,  brought  before  the  said  John 
Prinze,  esQ.,  he  did,  in  his  presence  emit 
and  sign  a  aedaration ;  which  three  declara- 
tions :  together  with  a  printed  copy  of  the  se- 
ditious writing,  printed  and  circulated  as 
aforesaid,  intituled  '  Rights  of  Man  deline- 
^ated;'  and  *  the  Origin  of  Government;* 
and  subscribed  by  the  said  William  Stewart, 
and  John  Elder,  and  others ;  and  two  of  the 
medals  cast,  circulated,  and  distributed,  as 
aforesaid,  upon  one  of  which  is  inscribed  on 
the  one  side,  *  Liberty,  Equality^  and  an  end 

*  to  Impress  Warrants ;'  and  on  the  reverse. 

*  the  Nation  is  essentially  the  Source  of  all 
^  Sovereignty;*  and  upon  the  other, '  Liberty  of 

*  conscience,  Eaual  Representation,  and  Just 
^  Taxation ;'  ana  on  the  reverse '  for  a  nation 

*  to  be  free,  it  is  sufficient  that  it  wills  it,'  will 
all  be  used  in  evidence  against  the  said  Wil- 
liam Stewart  and  John  Elder,  and  will  for 
that  purpose  be  lodged  in  due  time  with  the 
clerk  of^the  high  court  of  jusUciary,  before 
which  they  are  to  be  tried,  that  they  may 


have  an  oppprtuoitar  of  seeing  the  nine. 
And  fitrther  the  said  William  Stewart  and 
John  Elder,  are  desired  to  take  notice,  that 
five  letters  will  also  be  produced  and  used  in 
evidoice  against  them.  The  first  addressed 
to  William  Stewart,  esq.,  Leith,  dated « Edin- 

*  buigh,  90th  September,  1799,'  and  bearing 
to  be  signed  *  J.  Campbell.'  The  second  is 
addressed  to  the  sakl  William  Stewart,  esq., 
merebant,  Leith,  bearing  to  be  dated  *  Glaa- 
*gow,  19th  September,  1799;'  and  to  be 
signed  *  A.  Campbell,  secretary  to  the  com- 
<  mittee.*    The  third  addressed  to  <  Mr.  Johu 

*  Darling,  printer,Advocates-close,Edinfaurgh.' 
without  diate  or  subscription.  Tl«e  fourth 
addressed  '  Mr.   Elder,  bookseller.  Bridge, 

*  Edinburgh ;'  dated  ,*  Leith,  94th  September, 
M 799,' and  signed  *  William  Stewart*  The 
fifUi  addressed '  Mr.  Elder,  bookseller,  Bridge, 

*  Edinburgh ;'  dated  <  Leith,  95th  September, 

*  1799,'  and  signed,  *  W.  Stewart'  AU  which 
letters  will  in  due  time  be  lod^  with  the 
clerk  of  the  high  court  of  justiciaiy,  before 
which  the  said  persoiu  above  complaiiied  oa 
are  to  be  tried,  that  they  may  have  an  oppor* 
tunity  of  seeing  the  same.  At  least  times 
and  places  fbrMaid,  the  said  wicked  and  se- 
ditious libels  or  writings,  were  written, 
printed,  published,  and  circulated  as  aforenid ; 
and  the  said  medals,  bearing  the  inscriptiMis 
afiiresaid,  were  cast  off  and  distributed  as 
aforesaid :  and  the  said  William  Stewart  and 
John  Elder,  are  both  and  each,  or  one  or 
other  of  them,  guilty  actors  or  art  and  part^f 
all  and  each,  or  one  or  other  of  the  fotMud 
crimes.  All  which,  or  part  theeeof  being 
found  proven  by  the  verdict  of  an  aasiaiL  be- 
fore our  lord  justice  general*  lord  justice  cierk^ 
and  lords  commissioners  of  justiciary,  in  a 
court  of  justiciarv  to  be  holdea  by  them 
within  the  criminal  cotirt  house  of  Edinbui;^, 
upon  the  tenth  day  ef  January  neat,  the  said 
William  Stewart  aiod  John  Elder  oi^t  to  be 
punished  with  the  pains  of  law^  to  deter 
others  from  committing  the  like  crimes  ia  all 
time  coming. 

And  the  said  WUUam  Stewart  bemg  oa' 
times  called  in  court,  and  three  times  at  the 
door  of  the  court  house,  he  failed  to  appear. 

Whereupon  his  nuyesty's  advocate  moved 
the  Court  that  sentence  of  fugitatioa  might 
be  pronounced  against  him,  and  as  he  lad 
found  caution  for  his  appearance  in  the  she- 
riff court  books  of  Edinbuicb,  craved  that  the 
bond  of  caution  might  be  forfeited,  aad  the 
penal^  therein  contained,  recovered. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary  decern  and  adjudge  the 
said  William  Stewart  to  be  an  outlaw  and  • 
fiigitive  from  his  majesty's  laws,  and  ordain 
him  to  be  put  to  his  highness's  horn ;  and  all 
his  moveanle  goods  and  .^ear  to  be  escheat 
and  inbrought  to  his  nmesty's  use  for  hb 
contempt  and  disobedience  in  not  appearing 
this  day  aad  place  in  the  hour  of  canse  to 
have  underiyen  the  law  for  the  crimes  of  se* 
dition  and  others  specified  in  the  saU  criou- 
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Bftlietter^msedagMnst  him  theretfnent  as 
lie  who  was  lawftilfy  cited  to  that  efiectyaod 
ofttimes  called  in  court,  and  three  times  at 
the  door  of  the  court  house,  and  failing  to 
afipearas  said  is;  and  ordain  the  bond  of  caution 

£  anted  for  the  appearance  of  the  said  Wil* 
]m  Stewart  in  tne  sheriff  court  books  of 
Edinbivgh,  to  be  forfeited  and  the  penalty 
therein  contained  to  be  recovered  by  the  clerk 
of  this  court  to  be  disposed  of  as  the  court 
shall  direct 

(Signed)    RoaaaT  M'Quesv,  I.  P.  D. 

Thereafter  his  majest^r's  advocate  repre- 
sented that  he  was  determined  to  use  every 
€BdeaTour  to  apprehend  the  person  of  the 
said  William  Stewart  and  still  to  bring  him  to 
trial  along  with  the  panel  Elder,  and  with 
that  view  he  was  under* the  necessity  of 
moving  their  lordships  for  a  continuation 
against  the  panel  to  some  distant  day,  be* 
twixt  and  which  he  would  use  every  cmrt 
to  bring  Stewart  to  their  lordships  bar.  ^ 
•  The  .ioid  justice  clerk  and  fords  commis- 


sioners of  justiciary,  continue  the  diet  at  the 
instance  of  his  mcyesty's  advocate  for  his  ma- 
jesty's interest,  against  John  Elder,  book- 
seller and  stationer,  North  Bridge-street» 
Edinburgh,. till  Monday  the  llth  day  of  Fe* 
bruary  next,  at  ten  o'clock  forenoon,  in  this 
place ;  ordain  parties,  witnesses,  assizers,  and 
all  concerned  then  to  attend  each  under  the 
pains  of  law. 

'       iUh  February,  1793. 
Diet  continued  against  Elder,  tiO  Monday^ 
the  S5th  day  of  February  instant. 

85M  February,  1793. 
Diet  contmued  against  Elder  till  Monday, 
the  llth  day  of  March  next,  at  ten  o'clock 
forenoon. 

iUh  March,  179S, 
Whole  diets  of  court  continued  till  Monday, 
the  18th  day  of  March  instant. 


There  does  not  appear  on  ncord  any  fur^ 
ther  continuation,  or  procedure  ag^unst  Elder* 


590.  Proceedings  in  the  High  Court  of  Justiciary  at  Edinburgh^ 
against  James  Smcth  and  John  Mennons^  on  an  Indict* 
inent  charging  them  with  Sedition^  February  4th  :  33 
GE0B6E  III.  A.  D.  1793. 


Curia  Justiciaria  d.  D.  N.  Regis,  tenia  in 
Nova  Sessionis  domo  de  Edinburgh, 
quarto  die  Februarii,  millesimo  sepUn- 

fentesimo  et  nonogesimo  tertio,  per 
onorabiles  vires  Robertum  Macqueen 
de  Braxfield,  Dominum  Justiciarium 
Clericum,  Alexandrum  Murray  de  Hen- 
derland,  Davidem  Rae  de  Eskgrove, 
Joannem  Swinton  de  Swinton,  Dominum 
Gulielmuni  Nairne  de  Dunsinnan,  baro- 
netum,  et  Alexandrum  Abercromby  de 
Abercromby,  DominOs  Commissions^ 
rios  Justiciaris  dicti  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

Intran, 
John  Mentumt,  printer  in  Glasgow^-Panel. 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  A  rniston,  his  ma- 
jesty's  advocate,  for  his  majesty's  interest, 
ibr  the  crime  of  printing  and  publishing  a 
seditious  paper  or  writing,  in  manner  men- 
tioned in  the  criminal  libel  raised  against 
him  thereanent ;  bearing,  that  albeit  by  the 
laws  of  this  realm,  the  wickedly  and  felo- 
aiously  composing  and  writing,  or  the  wick- 
edly and  feloniously  printing  Und  publishing, 
or  the  wickedly  and  reloniously  causing  to  be 
composed  and  written,  or  printed  and  pub- 
lished, any  seditious  ^per  or  writing,  tending 
to  create  a  spirit  of  Jtsaffoction  to  us.  and  of 
VOL.  XXIII, 


discontent  with  Uie  present  excellent  consti- 
tution of  our. kingdom,  and  to  excite  tumults 
and  disorders  therein,  or  which  publicly  ex- 
press approbation  of  works  of  a  seditious  and 
mflanunatorv  nature, — more  especially  when 
the  practical  use  of  these  writings  arc  ex- 
pressly^ recommended  to  the  community^ — 
are  crimes  of  an  heinous  nature,  subversive 
of  order  and  good  government,  and  severely 
punishable:  Yet  true  it  is,  and  of  verity, 
That  the  said  James  Smith,  and  John  Men- 
nons,  have  both  and  each,  or  one  or  other  of 
them,  presumed  to  commit,  and  arc  guilty, 
actors  or  art  and  part,  of  all  and  each,  or  of 
one  or  other  of  the  said  crimes  aggravated  as 
aforesaid :  In  so  far  as  upon  Thursday,  the 
twenty*  second  day  of  November  last,  or 
upon  one  or  other  of  the  days  of  that  month, 
or  of  October  preceding,  or  of  December  fol- 
lowing, a  meeting  of  the  inhabitants  of  the 
village  of  Partick,  in  the  parish  of  Govan, 
and  county  of  Lanark,  having  been  called  by 
beat  of  drum,  to  assemble  that  evening  at 
the  house  of  Allan  Craig,  innkeeper  there,  a 
nuinber  of  people  did  assemble  accordingly; 
and  when  so  assembled,  they  thought  proper 
to  form  themselves  into  a  club  or  association 
to  meet  weekly  thereafter,  under  the  deno- 
mination of  *  The  Sons  of  Liberty,  and  the 
'  Friends  of  Man,* — in  order  to  bring  a))Out  a 
reform  in  parliament,  and  a  redress  of  sup- 
posed grievances  in  our  present  excellent 
D 
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constitution;  that  of  this  association,  J^hn 
Auchincloss,  saddletree-maker  in  Partick, 
was  elected  president;  John  Gibson,  appren- 
tice to  Davia  Kessock,  linen  printer  at  Mear 
dowside,  contiguous  to  Partick  aforesaid, 
rice-president,  and  Peter  Hart,  apprentice 
or  print  cutter  with  the  said  David  Kessock, 
secretary,  for  the  evening ;  in  which  respective 
capacities Uiey  officiatea  accordingly: — That 
the  meeting  being  thus  constitute,  the  said 
James  Smim  did  produce  a  paper  containing 
resolutions,  which  he  proposea  should  be  by 
them  adopted;  and  wnich  resolutions  he  had 
some  davs  before  wickedly  and  feloniously 
composed  and  written  for  that  purpose: 
That  these  resolutions  were  accordingly,  with 
some  small  variations,  adopted  by  the  meet- 
ing, and  were  transcribed  by  the  said  James 
Smith,  in  their  presence,  and  signed  by  their 
president,  vice-president^  and  secretary ;  which 
resolutions,  as  also  a  preamble  to  them,  like- 
wise written  out  b^'  the  said  James  Smith  in 
presence  of  the  foresaid  meetingy  are  of  the 
following  tenor : 

"  PuHick^  November  3?,  1793..  _ 
*^  The  inhabitants  of  the  village  of  Par- 
tick,  and  its  neighbourhood,  animated 
with  a  just  indignation  at  the  honour  of 
their  town  being  stained,  by  the  erec- 
tion of  a  Burkified  society,  have  formed 
themselves  into  an  association,  under 
the  name  of  the  Sons  of  Liberty,  and 
the  Friends  of  Man. — ^At  this  meeting, 
from  its  number,  equally  hopeful  to  the 
people^  as  formidable,  to  tne  tools  of 
tyrants,  the  following  resolutions  were 
unanimously  adopted :  1st,  That  tiie 
society  do  stand  forward  in  defence  of 
the  Rights  of  Man,  and  co-opeiate  with 
the  respectable  assemblage  of  the  Friends 
of  the  People  in  Glasgow,  and  with  tiie 
innumerable  host  of  reform  associations 
in  Scotland,  England,  and  Ireland,  for 
the  glorious  purpose  of  vindicating  the 
native  rights  of  man,  liberty,  with  a  fair, 
full,  free,  and  equal  representation  of  the 
people  in  parliament.  9nd,  That  the 
Sons  of  liberty  in  Partick,  having  atten- 
tively perused  the  whole  works  of  the 
immortal  author  of  the  Aighi$  tjf  Man^ 
Thomas  Paihe,  declare  it  as  their  opi- 
nion, that  if  nations  would  adopt  the 
practical  use  of  those  worka^  tyrants  and 
their  satellites,  would  vanish  like  the 
morning  mist  before  the  ri^ne  sun! 
that  soaal  comfort,  plenty,  good  order, 
peace,  and  joy,  would  difiuse  their  be- 
nign influence  over  the  human  race. 

John  Auchincloss,  President. 

JoBK  Gibson,  Vice-President. 

Peter  HAar,  Secretary »' 

And  the  said  James  Smith,  alter  having 
prevailed  upon  the  meeting  to  adopt  these 
resolutions,  with  the  preamble  above-men- 
tioned, likewise  proposed  that  direcUons 
sboukl  be  given  to  We  them  inserted  in  one 


of  the  Glasgow  newspapers,  which  wsi  idone 
accordingly ;    the  said  resohitions  with  -the 
preamble  above-mentioned,  having  been  by 
general  consent  carried  by  ene  ee  other  of 
the  meeting,  or  by  some  other  pertoo  or  pjei^ 
sons  to  the  public  prosecutor  unknown,  to 
tile  printing-house  or  tiie  said  John  Mennons 
in  the  town  of  Glasgow  aforesaid, .  wece,  afler 
beine  revised  by  him,  inserted  inthenewsp^ier 
called  the  Glasgow  Advertiser,  and  Eventng 
Intelligencer,  No.  790,  from  Monday,  Nor. 
19di,  U>  Friday,  November  3Sk4^  and,,  five 
hundred  copies  or  therebjr  of  the  sai^  peper, 
col[itaidfng  the  said  resolutions,  with  the  pre- 
amble above-mentioned,  in  the  ftnn  or  ao 
advertisement,  were  orinted  ofi^  and  sokl  or 
distributed  by  the  said  John  Mennons.    And 
the  sud  James  Smith  having,  on  the  eighth 
day  of  December  last,  l)een  broueht  before 
William  Honyman,  esquire,  sheriff  depnle  of 
Lanarkshire,  did  then  in  his  fMresence  emit 
a  declaration  tendins  to  show  his  guilt  in  the 
premisses;  which  declaration  is  subscribed 
ny  the  said  James  Sqaith,  and  the  said  Wil- 
liam Honyman :  and  the  said  John  Mennons, 
having,  on  the  said^ghthday-of  December 
last,  been  brought  before  the  said  William 
H«)nyman,  enquire,  did  likewise  emit  a  deda* 
ration  in  his  presence^  also  tending  to  show 
his  gislt  in  the  premisses;  which  <wclaiation 
is  likewise  subscribed  by  the  saJd  John  Men- 
nons, and  William  Honyman,  esquire,  and 
both  which  d^larations,  together  witii  the 
manuscript  copy  of  tiie  above-mentioned  re- 
solutions, as  written    by   the  said  James 
Smith,  and  subscribed  oy  the  said  John 
Auchiudois,  John  Gibson,  and  Peter  Hart, 
together  with  the  preamble  above-mentioned, 
also  written  by  tne  said  James  Smith,  with 
the  libellous  and  seditious,  book  or  publica- 
tion mtituled,  <'  Paine's  Whole  Works,^  (to 
which  the  above  resolutions  expressly  refer) 
containing  the  following  passages : 
(Pamphlet,  intituled  Common  Sense,  p.  18.) 
M  Government  by  klnn  was  first  intro- 
duced into  ^e  world  by  the  heathens, 
from   whom    the    cluldren    of  Israel 
copied  the  custom.     It  was  the  most 
prosperous  invention  the  devil  ever  set 
on  toot  for  the  promotion  of  idolatry. 
The  heathens  paid  divine  honours  to 
their  deceased  kings,  and  the  christian 
world  hath  improved  on  the  plan,  by 
doing  the  same  to  their  living  onesb 
How  impious  is  the  title  of  Sacred  Ma* 
jesty,  apnlied  to  a  worm,  who,  in  the 
midst  of  his  spletnlor,  is  ciumbliiig  into' 
dust!     As  the  exahing  one  men  so 
^^tly  above  the  rest  caniiot  be  jue* 
Ufied  on  the  equal  rights  of  nature,  so 
iieitber  can    it   be.  defended  pn  the 
authofity  of  Scriptuie;  for  the  wiU  of 
the  Almighty,  as  declared  by  Gideon 
and  the  Prophet  Samud,  expressly  dis* 
approves  of  sovemment  bjF  kuigs.   (p. 
13.)    Monarchy  b  ranked  in  Scripture 
as  one  of  the  sins  of  the  Jews^  for 
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whiehareune  in  reMrve  is  denounced 
against  them. 

(Page  «0.) 

**  In  ihort  menarcny  and  succes^on  have 

laid  not  this  or  that  kingdom  onl^,  but 

the  world,  in  blood  and  ashes;  it  is  a 

fennofgdvenitDent  which  the  word  of 

•     God  bews  testimony  against,  and  blood 
will  attend  it 

(Page  91.) 

'  '*  Why  is  the  constitution  of  Eneland 
ftieluy,  but  because  monarchy  nath 
poisoned  the  repaUic ;  the  Crown  hath 
engrossed  •  the  Commons* — ^In  £ng- 
luidy'  a  king  hath  little  more  to  do  Uum 
to  fnake  war,  and  give  away  places; 
which  in  phun  terms  is,  to  impoverish 
the  nation,  and  set  it  together  by  the 
ears. — ^A  pretty  business  mdeed,  for  a 
nan  to  he  allowed  eight  hundred  thou- 
sand pounds  sterling  a-year  for,  and 
worshipped  into  the  bargain— K)f  more 
worth  IS  one  hdnest  man  to  society,  and 
in  the  ught  of  God,  than  all  the  crowned 
ruffians  that  ever  lived. 
(Page  37.) 

^  Bot  where,  sav  somfe,  is  the  king  of  Ame- 
rica >  I  iHll tell  you,friend,  he  reignsabove, 
and  does  not  make  havoc  of  mankind 
like  the  royal  tyrant  of  Britain. 
(Ri^ts  of  Man,  part  1st.  p.  39.) 
Many  tnings  in  the  English  government  ap- 
pear to  me  the  reverse  of  wnat  they  ou&m 
tobe,andofwhattheyaresaidtobe,  llie 
parliament,  imperfectly  and  capriciously 
elected  as  it  is,  is  nevertheless  supposed 
to  hold  the  naticmal  purse  in  trust  for 
lihe  nation;  but  in  the  manner  in  which 
an  English  parliament  is  constructed,  it 
is  like  a  man  being  both  mortgager  and 
mortgagee;  and  in  the  case  of  misappli- 
cation of  trust,  it  is  the  criminal  sitting 
in  judgment  upon  himself.  If  those 
who  vote  the  supplies  are  the  same 
persons  who  receive  the  supplies  when 
voted,  and  are  to  account  for  the  eipen- 
dihire  of  the  supplies  to  those  who  voted 
them,  it  is  themselves  accountable  to 
themselves;  and  the  Comedy  of  Errors 
concludes  with  the  Pantomime  of  Hush. 
— ^Neither  the  ministerial  partv  nor  the 
opposition  will  touch  upon  this  case; 
the  national  purse  is  the  common  hack 
which  each  mounts  upon ;  it  is  like  what 
the  ceuntnr  people  call  ride  and  tie— 
You  ride  a  little  way,  and  then  I. 
(PageTB.) 

^  They  order  these  things  better  in  France. 
What  are  the  present  governments  in 
Europe  but  a  scene  of  iniquity  and 
oppression  ^  What  is  that  of  England  ? — 
w  Hot  its  own  inhabitants  say  it  is  a 
msrlcct  where  every  man  has  his  price, 
and  where  corruption  is  common  traffic 
at  the  expense  of  a  deluded  people  f  No 
wonder,  then,  Hox  the  French  retohition 
b  irvluced. 


(Page  70.) 

'*  Admitting  that  government  is  a  con- 
trivance of  human  wij^doni,  it  must 
necessarily  follow  that  bcrediUiry  suc- 
cession and  hereditary  rights  (as  they 
kre  called^  can  make  no  part  of  it; 
because  it  is  impossible  to  make  wisdom 
hereditary;  and,  on  the  other  hand, 
.that  oannot  be  a  wise  contrivance 
which,  in  its  operation,  may  cominil  tiie 
government  of  a  nation,  to  the  wisdom 
of  an  idi6t.  The  ground  which  Mr. 
Burke  now  takes  is  fatal  to  every  part 
of  his  cause.  The  argument  changes 
from  hereditary  rights  to  hereditary 
Wisdom;  and  the  question  is,  who  is  the 
wisest  man  ?  He  must  now  shoiv  that 
^ery  one  in  the  Kne  of  hereditaiy  suc- 
cession was  a  Sdomon,  or  his  title  is  not 
fiood  to  be  a  king.  What  a  stroke  has 
Mr.  Burke  now  made !  To  use  a  saQor'a 
phrase,  he  has  swabbed  the  deck,  and 
scarcely  left  a  name  legible  in  the  list  of 
kings;  and  he  has  mowed  down  and 
thinned  the  House  of  Peers  with  a  scythe 
as  formidable  as  death  and  time^ 
(Page  83.) 

^  Wlien  Mr.  Burke  says  that  his  majesty's 
heirs  and  successors,  each  in  their  time 
and  order,  will  come  to  the  crown  with  the 
same  contempt  of  their  choice,  with  which 
his  majesty  lias  succeeded  to  that  he 
wears,  it  is  saying  too  much  even  to  the 
humblest  individual  in  the  country,  part 
of  whose  daily  labour  goes  to  making 
up- the  million  sterling  a-year,  which  the 
country  gives  the^person  it  styles  a  king. 
Government  with  msolence  is  despotism  ; 
but  when  contempt  is  added,  it  becomes 
worse ;  and  to  pay  for  contempt,  is  the 
excess  of  slavery.  This  species  of  go- 
vernment comes  firora  Germany,  and 
reminds  me  of  what  one  of  the  Bruns- 
wick soldiers  told  me,  who  was  taken 
prisoner  by  the  Americans  in  the  late 
war :  ^  Ah  P  said  he,  '  America  is  a  fine 
free  country;  it  is  worth  the  people's 
fighting  for:  I  know  the  difference,  by 
knowing  my  own.  In  my  country,  if 
the- prince  says,  eat  stmw,  we  eat  straw  f 
God  help  tbiat  country,  thought  I,  be  it 
England  or  elsewhere,  whose  liberties 
are  to  be  protected  by  German  principles 
4>f  government,  and  princes  of  Brunswick. 
(Page  90.) 

^  The  Eaglish  may  wish,  as  I  believe  they 
do,  success  4o  the  principles  of  liberty 
in  France  or  in  Germany;  but  a  Germaa 
deolor  trembles  for  the  fate  of  despotism 
in  his  electorate;  and  the  duchy  of 
Mecklenburg,  where  the  present  queen's 
iamilv  eovems,  is  under  the  same 
wretcned  state  of  arbitrary  poweri  and 
the  people  in  a  slavish  vassalage. 
(Page  83.) 

^  But  the  second  nead,  that  of  a  natioai 
establishing  a  particular  fiunily  with  here- 
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ditary  powers,  does  not  present  itself  as 
despotism  on  the  first  reflection ;  but  if 
men  will  permit  a  second  reflection  to 
take  place,  and  carry  that  reflection  for- 
ward but  one  remove  out  of  their  own 
persons  to  that  of  their  offspring,  they 
will  then  see  that  hereditary  succession 
becomes  in  its  consequences  the  same 
despotism  to  others,  which  they  repro- 
bate it  for  themselves. 
(Page  86.) 

^It  operates  to  preclude  the  consent  of 
the  succeeding  generation;  and  the  pre- 
clusion of  consent  is  desjxitism.  Wiien 
the  person  who  at  any  time  shall  be  in 
possession  of  a  government,  or  those 
who  stand  in  succession  to  him,  shall 
say  to  a  nation,  I  bold  this  power  in 
cpntempt  of  you,  it  signifies  not  upon 
what  a^ithority  he  pretends  to  say  it. 
Jt  18  no  relief,  but  an  aggravation,  to  a 
person  in  slavery  to  reflect  that  he  was 
fipld  by  his  parent ;  and  as  that  which 
heightens  the  criminality  of  an  act  can- 
pot  be  produced  to  prove  the  legality  of 
It,  Ivereditary  succession  cannot  Im  estab- 
lished as  a  legal  thing. 

(Part  2.  p.  30.) 

^  All  hereditary  government  is  in  its  na- 
ture tyrauny.  An  heritable  cfown,  or 
an  heritable  throne,  or  by  what  other 
fanciful  name  such  things  may  be  called, 
have  no  other  significant  explanation 
than  that  mankind  are  heritable  pro- 
perty. To  inherit  a  eovemment  is  to 
inherit  the  people  as  if  they  were  flocks 
and  herds.* 

(Page  63.) 

f^  Monarchy  would  not  have  continued  so 
many  ages  in  the  world,  had  it  not  been 
for  the  abuses  it  protects.  It  is  the 
master  fraud  which  shelters  all  others, 
by  admitting  a  participation  nf  the  spoil 
it  makes  itself  friends;  and  when  it 
ceases  to  do  this,  it  will  cease  to  be  the 
idol  of  courtiers. 


(Page  51.) 
led  the 


f^  The  act  called  the  Bill  of  Rights  comes 
here  into  view ;  what  is  it  but  a  bargain 
which  the  parts  of  the  government  made 
with  each  other,  to  divide  powers,  pro- 
fits, and  privileges  ?  You  shall  have  so 
much,  and  1  will  have  the  rest;  and  with 
aspect  to  the  nation,  it  said,  for  your 
share  you  shall  have  the  right  of  peti- 
-tioning.  This  being  this  case,  the  Bill 
of  Rights  is  more  properly  a  bill  of 
wrongs  and  of  insult.  As  to  what  is 
called  the  Convention  Parliament,  it 
was  a  thing  that  made  itself,  and  then 
made  the  authority  .by  which  it  acted. 
A  few  persons  got  together,  and  called 
'Ibemselvea  by  that  name.     Several  of 

*  These  are  some  of  the  passages  on  which 
the  information  against  Paine  was  founded  ; 
^ee  hiscase^  ante,  Vol  22,  p.  iOr,  et  $eq. 


them  bad  never  been  deeled,  and  iKme 
of  them  for  the  purpose^ — ^Fiom  the  time 
of  William,  a  species  of  eoyemmeDt 
arose,  issuing  out  of  this  coaution  b«U  of 
lights,  and  more  so  since  the  corruption 
introduced  at  the  Hanover  succession 
by  the  agency  of  Walpole,  that  can  be 
described  by  no  other  name  than  des- 
potic legislation.'  Though  the  parts  may 
embarrass  each  other,  Uie  whole  has  no 
boimds;  and  the  only  right  it  acknow* 
ledges  out  of  itself  is  the  right  of  peti- 
tioning. Where,  then,  is  the  constitu- 
tion either  that  gives  or  that  restiains 
power }  It  is  not  because  a  part  of  the 
eovemment  is  elective  that  makes  it 
less  a  despotism,  if  the  persons  so  elected 
possess  afterwards,  as  a  parliament^  un- 
limited powers;  election,  in  this  case, 
becomes  separated  from  representation; 
and  the  candidates  are  candidates  for 
despotism.* 

(Page  54.) 
^  The  attention  of  the  government  of  £n^* 
land  (for  F  rather  choose  lo  call  it  by  this 
name  than  the  EneLsh  ffuvemmcnt)  ap- 
pears, since  its  p<3iticaTc«»pnexion  with 
Germany,  to  have  been  so  completely 
engrossed  and  absorbed  by  foreign  af- 
fairs, and  the  means  of  raising  taxes,  that 
it  seems  to  exist  for  no  other  purpose. 
Domestic  concerns  are  neglected;  apd 
with  respect  to  regular  law,  there  is  scai> 
cely  such  a  thing.* 

(Page  58.) 
^'  With  respect  to  the  two  Houses  of  which 
the  English  parliament  is  composed  they 
appear  to  be  effectually  influenced  into 
one,  and,  as  a  legislature,  to  have  no 
temper  of  its  own.  The  minister,  who- 
ever he  at  any  time  may  be,  touches  it  ag 
with  an  opium  wand,  and  it  sleeps  obe« 
dience.  But,  if  we  look  at  the  distmct 
abilities  of  the  two  Houses,  the  difference 
will  appear  so  great  as  to  show  tiie  incou* 
sistency  of  placuig  power  where  there 
can  be  no  certainty  of  the  judgment  to 
use  it.  Wretched  as  the  sUte  of  repre* 
sentation  is  in  England,  it  is  manhood 
compared  with  what  is  called  the  Housa 
of  Lords ;  and  so  little  is  this  nickname 
House  regarded,  that  the  people  scarcely 
inquire  at  any  time  what  it  is  doing.  It 
appears  also  to  be  most  under  influence, 
and  the  farthest  removed  from  the  gei¥9« 
ral  interest  of  the  nation.* 
(Page.  88  ) 
^  Having  thus  glanced  at  some  of  the  de- 
fects of  the  two  Houses  of  Parliament,  I 
proceed  to  what  is  called  the  Crown,  upon 
which  I  shall  be  very  concise.  It  sioii- 
fies  a  nominal  office  of  a  million  sterung 
a  year,  the  business  of  which  consists  in 
receiving  the  mone^;  whether  the  per- 
son be  wise  or  foolish,  sane  or  insane,  a 
native  or  a  foreigner,  matters  not  Every 
ministry  acts  upon  the  same  idea  that 
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Mr.  Burke  writeB,  namely,  that  the  peo- 
ple muet  be  hoodwinked,  and  held  in  su- 
perstitious ignorance  bv  some  bugbear  or 
other ;  and  what  is  called  the  Crown  an- 
swers this  purpose;  and  therefore  an- 
swers all  the  purposes  to  be  expected  from 
it.  This  is  more  than  can  be  said  of  the 
other  two  branches.  The  hazard  to  which 
this  office  is  exposed  in  all  countries,  is 
not  from  any  thing  that  can  happen  to 
the  man,  but  from  what  may  happen  to 
the  nation— the  danger  of  its  coming  to 
its  senses.* 

(Page  1S5.) 
^  The  firaud,  hyprocrby,  and  imposition  of 
government  are  now  be^nning  to  be  too 
well  understood  to  promise  them  any  long 
career.  The  farce  of  monarchy  and  aris- 
tocracy in  all  countries  is  following  that 
of  chivalry;  and  Mr.  Burke  is  dressing 
for  the  funeral.  Let  it  then  pass  quietly 
to  the  tomb  of  all  other  follies,  and  the 
mourners  be  comforted.  The  time  is  not 
very  distant  when  England  will  laugh 
at  itself  for  sending  to  Holland,  Hanover, 
Zell,  or  Brunswick,  for  men  at  the  ex- 
pense of  a  million  a  year,  who  understood 
neither  her  laws,  her  language,  nor  her 
interest,  and  whose  capacities  would 
scarcely  have  fitted  them  for  the  office 
of  a  parish  constable.  If  government 
could  oe  trusted  to  such  hands,  it  must  be 
^me  easy  and  simple  thing  indeed ;  and 
materials  fit  for  all  the  purposes  may  be 
found  in  every  town  ana  viLlage  in  Eng- 
land.* 

(Part  9nd,  Page  68.) 
^  From  a  small  spark  kindled  in  America, 
ML  fiame  has  risen  not  to  be  extin^ished ; 
without  consuming,  like  the  uUima  ratio 
regumg  it  winds  its  progress  from  nation  to 
nation,  and  conauers  by  a  silent  onera- 
tion.      Man  finus  himself  changea,  he 
scarcely  perceives  how.     He  acquires  • 
knowledge  of  his  rights,  by  attending 
justly  to  his  interest ;  Und  disd>vers,  in 
the  event,  that  the  strength  and  powers 
of  despotism  consist  wholly  in  the  fear  of 
resisting  it;   and  that,  in   order  to  be 
free,  it  is  sufficient  that  he  wills   it. 
(Part  1st,  Page.  106). 
"  When  we  survev  the  wrelched   condi- 
tion of  man  under  the  monarchical  and 
hereditary  system  of  government,  drag* 
ged  from   his  home   by    one    power, 
or  driven  by  another,  impoverished  by 
taxes  more   than    by  enemies,  it  be-, 
comes  eyident  that  those  systems  are 
bad,  and  that  a  general  revolution  in  the 
principle  and  co^s^ctionofgoverpments 
IS  necessary.^' 
As  also  other   passages,  of  a  tendency 
equally  seditious  and  inflammatory,  together 
with  the    newspaper  called  <<  the  Guisj^ow 
Advertiser  and  Evening  Intelligencer,  from 
Jtf^oday^  Novemtier  igib,  to  Fpda^r  Niwem- 


ber  93d,  1798  (No.  7S0) :''  beinj;  aU  to  be 
used  in  evidence  against  the  said  James  Smith 
and  John  Mennons  respectively  upon  their 
trial,  will,  for  that  purpose.  In  mie  time,  be 
lodged  in  the  hands  of  the  clerk  of  the  hteh 
court  of  justiciary,  before  which  they  are  to  be 
tried,  that  they  may  have  an  opportunity  of 
seeing  the  same.  At  least,  times  and  places 
aforessud,  the  said  seditious  paper  or  writing 
was  wickedly  and  feloniously  composed,  writ- 
ten, printed  and  publbhed,aildan  approbation 
of  the  seditious  and  inflammatory  writings  of 
the  above-mentioned  Thomas  Paine  was 
publicly  expressed,  and  the  practical  use  of 
them  expressly  recommended  to  the  commu- 
nity :  And  the  said  James  Smith  and  John 
Mennons  are  both  and  each,  or  one  or  other 
of  them,  guilty  actors,  or  art  and  part  thereof. 
All  which,  or  part  thereof,  being  found  proved 
by  the  verdict  of  an  assize,  before  our  lord, 
justice  general,  lord  justice  clerk,  and  lords 
commissioners  of  justiciary,  in  a  court  of  justi- 
ciary to  be  holden  by  them  within  the  criminal 
court  house  of  Edinburgh,  upon  the  fourth  day 
of  Febniary  next,  the  said  James  Smith  and 
John  Mennons  ought  to  be  punished  with  the 
pains  of  law,  to  deter  others  from  coihmitdng; 
the  like  crimes  in  all  time  coming. 

And  James  Smith,  jgunsmith  in  Gorbals  of 
Glasgow,  likewise  indicted  in  the  said  crimi- 
nal letters  being  ofltimes  called  in  court,  and 
three  times  at  the  door  of  the  court  house,  by 
a  macer  of  court  as  use  is,  he  failed  to  appear  £ 
whereupon  his  majesty's  advocate  moved,  that 
sentence  of  fiigitation  and  outlawry,  might 
be  pronounced  against  him. 
^  The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciaiy  decern  and  adjudge  tho 
said  James  Smith  to  be  an  outlaw  and  fugitive 
from  his  majesty's  laws,  and  ordain  him  to  bo 
put  to  his  highness's  horn ;  and  all  his  move- 
able goods  and  geair  to  be  escheat  and  in- 
brought  to  his  majesty's  use,  for  his  contempt 
and  disobedience  m  not  appearing  this  day 
and  place  in  the  hour  of  cause,  to  mive  under- 
lyen  the  law  for  the  crimes  specified  in  the  said 
criminal  letters^  as  he  who  was  lawfully  cited 
to  that  efiect  ofttimes  called  in  court  and 
three  times  at  the  door  of  the  court  house,  and 
fuling  to  appear  as  said  is;  and  ordain  the  bail 
bond  granted  for  his  appearance  to  be  forfeited^ 
and  the  penalty  therein  contained  to  be  re-> 
covered  oy  the  clerk  of  this  court  to  be  dis- 
posed of  as  the  court  shall  direct. 

(Signed)    Robsst  M'Quxxir,  L  P.  D. 

Thereafter  his  majestjf's  advocate  repre- 
sented that  it  wa»  his  wish  that  the  panel 
and  Smith,  the  person  now  fugitated  should 
stand  trial  together,  and  as  there  was  still 
aprospect  of  apprehending  Smith  and  bringing 
him  to  trial,  he  vrould  move  their  lordships  for 
an  adjotimment  against  the  panel  for  a  fort- 
night.-<;ontinued  till  Monday  the  lath  Feb* 
niaiy  instant. 

No  fitfther.  procedure  took  plaee. 
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591.  Proceedings  before  the  High  Court  of  Justiciary  at  Eklin- 
burgh^  on  an  Information  exhibited  by  the  Lord  Advocate 
of  Scotland^  against  Captain  William  Johnston,  charging 
htm  with  a  Contempt  of  the  said  Courts  January  25th, 
29th,  31st,  February  13th,  14th,  15th,  19th,  23rd: 
33  George  III.  a.  d.  1793. 


Curia  Ju5ticiaria  S.  D.  N.  Reeis.  ienta  in 
Nova  Sessionis  domo  de  EaiQburchy  vi- 
cessixno  quinto  die  Januarii,  millesirao 
scptingentesiroo  et  nonogesimo  tcrtio, 
p^r  hoDorabiles  viros  Robertum  Mac- 
queen  de  Braxfield,  Dominum  Justici- 
arium  Clericum,  Alexandrum  Murray  de 
Henderland,  Davidera  Rae  de  Eskgrove, 
Joannem  Sivinton  de  Swinton,  Dominuni 
Gulielmum  Nairne  de  Dunsinan,  baro- 
netum,  et  Alexandrum  Abercroroby  de 
AbercFomby,  Doniinos  Commissionarios 
Justiciaris  dicti  S.  O.  N.  Regis. 

Curia  legitime  affirmata. 

XUE  which  day  his  Majesty*s  advocate  re- 
presented that  there  had  appeared  in  an 
Edinbtirgh  newspaper  intituled  '<  The  Edin- 
burgh Gazetteer,**  dated  the  15th  current,  an 
account  of  the  trial  of  Morton,  Anderson,  and 
Craig,*  lately  tried  and  convicted,  before  this 

^  The  following  vrai  the  account  of  the 
trial  of  Morton,  Anderson,  and  Craig,  inserted 
in  the  Gazetteer  of  January  Idth,  which  gave 
rise  to  these  proceeifings. 

^  HlOB  CovaT  OV  JUSTICIABT* 

** The LordJustice Clerk,  previous  to  the 
examination  of  the  witnesses,  made  many  ob- 
servations on  the  excellence  of  the  British  con- 
stitution. He  observed,  in  a  most  eloquent 
speteh,  *  that  his  conscience  disapproved  of 

*  French  reformation,  as  they  are  a  nation  of 

*  Atheists ;  and  I  wish  that  we  could  avoid 

*  the  danger  of  their  principles.  They  deny 
'  theh*  dependance  on  the  great  God  of  Pro- 
'  vidence  in  whose  sight  we  are  mere  mush- 

*  rooms.  Our  blasphemies  can  do  na  harm 
'  to  him  who  is  all  powerful ;  he  looks  on  us 

*  as  beneath  him.— But  to  blaspheme  against 
^  his  most  gracioiis  majesly;  what  impiety! 
'  when  under  his  government  we  enjoy  sae 
'  meny  Uessings.     The   reformers  talk  of 

*  liberty  and  equality,  this  they  hae  in  every 
'  thins  coosislent  wi'  their  happiness,  and 

*  eqa^ity  ako.  However  low  born  a  man 
<  OMgr  be,  yet  his  ^Hiitiea  may  raise  him  to 
'  the  highest  honours  of  the  state.    Hd  may 

*  rise  to  be  a  lord  chancellor,  the  head  of  the 
'  law ;  he  may  rise  to  hH  archbishop  of  Can- 
'  terbury,  the  head  of  the  kirk;  and  tak  pre- 


high  court,  to  which  he  considered  it  his  duty 
to  call  the  particular  attention  of  their  k>ra- 
ships.  That  the  accoimt  given  of  the  said 
trial,  was  not  only  partial,  untrue,  and  ut^ust, 
but  by  imputing  partiality  and  injustice  to 
the  Cou^k,  in  the  conduct  of  that  tnal,  as  well 
as  from  other  circumstances  appearing  in  the 
paper  itself,  a  copy  <]((  which  was  produced, 
was  clearly  and  evidently  calculated  to  lessen 
the  regard  which  the  people  of  this  country 
owe  to  the  supreme  criminal  court ;  and  ap- 
peared to  him  in  its  whole  tendency  to  afford 
a  precedent  highly  dangerous  to  the  constitu* 
tion  of  this  country.  That  considering  this 
account  as  a  high  indignity  offered  to  tibe 
Court,  and  as  an  imputation  upon  the  ver- 
dict of  the  inry,  he  felt  it  peculiarly*  his 
dutv  to  call  their  lordships  attention  to  it.— 
Ana  as  William  Johnston,  esa.  appeared,  firom 
the  {Miper  now  j>roduced,  to  be  the  publisher 
and  in  the  printed  f  roposals  also  produced, 
published  in  September  last,  bearing  his  sig- 

cedence  of  a'  ranks  but  the  blood-royal. 
What  mair  e^uali^  wad  they  hae  ?  If  they 
hae  abili^,  low  birth  is  not  against  them. 
But  that  they  hae  a  rirht  to  a  representa- 
tion in  parliament  I  deny :  the  landed 
interest  alone  should  be  represented  in 
parliament,  for  they  only  hae  an  interest  in 
the  country.  In  Grod*s  name  let  them  gang, 
I  wish  them  not  to  stay ;  but  I  deny  they 
hae  a  right  to  representation  in  parliament. 
I  also  maintain  that  the  landed  interest  pay 
all  the  taxes.  The  shoon,  I  allow,  are 
dearer  by  almost  a  half  than  I  remember 
them,  owine  to  the  additional  taxes  on 
leather,  whicn  the  exigencies  of  the  state 
requires ;  but  it  was  not  the  mechanic  nor 
the  labourer  that  paid  the  tax,  hut  the  pro- 
prietor of  the  lann ;  for  I  remember  when  I 
could  pay  a  labourer  with  half  the  sum 
which  I  now  doe.  He  was  therefore  of 
opinion  that  the  present  constitution  was 
the  best  that  ever  existed.' 
^  The  first  witness  examined  on  the  part  of 
the  prosecutor,  was  corporal  Home ;  tie  de- 
poned that  he  was  sitting  in  the  outer  hall, 
from  kine  James's  room^  in  company  with 
other  soldiers  when  Thomas  Hucster,  along 
with  J.  Anderson,  <me  of  the  panels  callea 
for  him  to  join  their  company;  wlwn  be  went 
into  the  room,  Anderson  look  him  by  the 
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nature,  and  dacted  frotn  hn  dwelling  houae. 
North  Frederick-strpety  avowed  himself  to  be 
both  the  principal  proprietor  and  conductor 
of  the  aboTe  newspaper^  then  about  to  be 
published  ;-^he  submitttd  that,  agieeablv  to 
the  practice  observed  in  similar  cases,  their 
lordships  would  take  into  their  immediate 
Mid  serious  consideration,  a  matter  whi^h 
in  his  apprehension  concerned  their  own 
flHtthority,  and  die  generai  welfare  of  the 
country. 

.  The  lord  justice  cleric  and  lords  commis- 
sioners of  justiciarj,  having  consideoed  what 
is  before  represented,  and  the  dangerous  con- 
sequences of  such  publications^  do  order  and 
appoint  William  Johnston,  publisher  of  the 
said '  newspaper  intituled  ^the  'Edinburgh 
Gacetteer^  to  sist  himseirpei^on^W  in  court, 
within  the  New  Session  house  of  Edinburgh, 
upon  Tuesday  the  99th  day  of  January  instant 
at  two  o'clock  afternoon,  to  answer  for  his 
conduct,  with  certification ;  and  ordain  this 
order  to  be  intimated  to  him  personally,  or  at 

III"  I  P   ■  11         B^^IM^— ^ii^W*— i^W^M^P^— ^i— — ^■^■^^■^^■^^^M^^^ 

hand,  called  him  a  brave  fine  fellow;  said  "he 
should  join  ^eir  club  for  freedom  and  liberty, 

3nd  that  his  pay  should  be  It.  or  1««  6<^.  per 
ay,  which  was  better  than  d<i. ;  that  Anaer- 
son  also  took  money  out  of  his  pocket,  which 
he  held  in  bis  hand^  offering  lum«  wtuch  he 
refused  to  receive,    fie  then  he^ud  Anderson 

SVe  the  toast  of  George  III.  and  last,'  and 
Norton  added  '  damnation  to  all  crowned 
^  hefuls,'  that  he  topk  the  pot  and  diank, 
<  God  bless  the  king  and  royal  family,'  when 
Anderson  ^ve  him  a  blow,  which  he  endea- 
voured to  return,  but  could  not  reach  him 
across  the  table ;  That  he  then  went  out  to 
the  commanding  officer  and  received  an  order 
to  shut  the  barrier  gate,  and  keep  the  whole 
company  prisoners,  till  sir  C.  Ross  should 
return  to  the  garrison.  That  afler  receiving 
the  order,  he  returned  to  the  canteen,  when 
M.  Craig  threw  the  pot  at  him,  which  struck 
against  the  wall,  ana  broke  in  pieces, 

"  Several  other  soldiers  swore  to  some  of 
the  above  circumstances;  but,  differing  in 
particulars.  Home  positively  swore  there 
were  no  other  soldiers  in  the  room  with  him. 

^  Smith  deponed  he  was  in  the  room  with 
him  along  with  the  soldiers. — Stronach 
swore,  that  Anderson  laid  money  on  the  table, 
and  that  Craig  struck  Hucster. 

Captain  Cameron  deponed,  that  Home 
came  to  him  and  said  he  had  been  ill  used  by 
some  townsmen  in  the  lower  canteen ;  that 
one  of  them  had  struck  him  a  blow,  but  that 
he  had  knocked  him  down ;  and  he  wished 
tQ  hava^  an  order  to  keep  them  prisoners. 
Tlie  captain,  who  is  a  sentleman  of  consum- 
mate profesiiional  abiUtks,  gave'  this  order, 
^  desined  tha  soldieis  to  use  them  with 
civility,  tall  sir  Charles  Eots  should  return  to 
the  Castle. 

<*  The  witnesses  far-  the  panel  all  swore, 
that  ao  such  toasts  were  given;  some  of 
Ibeai  never  heaidaa  cxpvesaion  of  disloyalty. 


his  dvirteUin^  house,  by  amaeerofoonrtfor  that 
purpose,  who  is  hereby  appointed  to  serve 
him  with  a  copy  of  tlie  above  information 
and  of  this  order,  and  to  report  an  execution 
said  day,  bearine  his  having  done  so. 
(Signed),       Hobv.  Mac  Qaasv,  J.  P.  D. 

Curia,  S(c.^  29M  January^  1793. 

The  which  day  the  said  lords  ptoeseded  to 
take  into  consideration  th&  order  nf. Court,  of 
date  the  d5th  current,  respectine  the  att^id-* 
ance  of  William.  Johnston,  nubusher  of  the 
Edinburgh  Gasetteer,  at  the  nar  of  this  court, 
Uiis  day. ' 

The  macer'  reported  en  execution  of  ther 
order  being  duly  served.  * 

Mr.  .^Iftri|fider  Wigkiy  advocate,  as  counsel 
for  Mr.  Johnston,  represented  that  he  was 
confined  to  his  house,  and  to  a  dark  TQom.  on 
occasion  of  a  severe  inflammation  in  one  of  his 
crjTjss,  and  had  been  so  since  the  beginning  of 
tms  month,  by  reason  of  which,  he  could  not 
go  out  without  danger ;  for  evidence  of  which 

I        ■■■■■..         .11.       M«      1      ■■'.    'il         ■    I  f    i        ■    ■    I     ^*.i^i^ 

— Grierson  swore,  that  it  was  him  who  took 
the  corporal  by  the  hand,  and  called  him  k 
fine  fellow :  That  the  words  said  to  have  beev 
given  as  a  toast,  were  only  talked  of  betwixt 
him  and  Morton,  as  hsving  been  seen  in  somor 
newspaper,  or  stuck  on  the  College  gate. 

'f'Knowles  de|K>ned^  that  he  broke  the 
handle  of  the  pot^  in  gomg  round  the  ta^le.  and 
threw  the  rest  of  it  down,  as  he  had  paid  tor  it. 

«« The  landlord  als6  swore,  that  the  pot, 
when  broke  fell  at  his  feet,  ai|d  that  he  way 
standing  betwixt  him  and  the  panels,  and 
could  not  see  by  whom  it  was  thrown  down, 
as  he  was  standing  with  his  back  tb  them. 

'^  Thompson,  another  witness,  swore  alse^ 
that  Rnowles  broke  the  pot,  throwing  it  into 
ajar-hole. 

^  We  forbear  making  an  v  comment  on  this 
evidence.  We  onl^  remark,  that  it  is  a  pity 
any  boy,  who  by  his  own  account  wes  only 
about  fourteen  vears  of  age,  should  have  been 
received  as  evidence  on  such  an  interesting 
trial ;  or  that  any  oflkershould  conversewitn 
the  witnesses,  while  in  court.  One  of  them 
]^ing  himself  ^actly  opposite  to  the  evi- 
dence, could  not,  in  our  apprehension,  be* 
altogether  justifiable;  for,  though  we' are 
fully  convinced  of  the  corporal's  rectitude, 
such  conduct  mieht  have  a  tenden^  to  in* 
fiuence  the  mincb  of  soldiers." 


''  One  of  the  prisoners^,  M.  Craig,  is  so  dan- 
gerously ill  that  his  life  b  despaired  of." 

''  The  great  pressure  of  interesting  matter 
prevents  us  firom  fiilfiUing  altogether  our-  pro- 
mise in  our  last,  in  gtving  to  the  public  the 
full  trial  of  the  three  printers;  but  we  We 

E'vcn  such  parts  of  it,  as  vrill,  in  our  opinion, 
Eul  the  public  to  form  a  correct  judgment  of 
this  interssting  business^'' 

The  trial  of  Morton,  Anderson,  and  Craig, 
is  reported  in  this  Volume,  p.  7. 
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he  produced  a  eertifieate  on  soul  and  con- 
ecience,  under  the  hands  of  a  sui^geon  and 
physician,  which  certificate,  with  the  ezecti* 
tion  of  service,  were  read  in  open  court 

The  lords  commissioners  of  justiciary, 
having  considered  what  is  before  represented 
ivith  the  certificate  produced,  they  appoint 
doctor  Alexander  Monro,  professor  of  anatomy, 
and  doctor  James  Hamilton,  one  of  the  physi- 
cians to  .the  Hoyal  Infirmary  of  Edinburgh, 
and  Messrs.  Alexander  Wood,  and  Benjamin 
Bell,  surgeons  in  Edinburgh,  or  any  three  of 
them,  to  proceed  to  the  house  of  the  person 
desiened  \u  the  execution  returned, '  William 
'Johnston,  esquire,  publisher  of  the  news- 
^  paper  intituled  the  Edinburgh  Gazetteer;' 
and  to  inspect  and  examine  his  person,  and 
the  situation  of  his  health,  and  to  report  to 
this  high  court  upon  oath  upon  Thursday 
next,  at  two  o'clock  afternoon,  whether  the 
said  person  be  in  such  a  situation  of  health 
as  that  it  would  be  dangerous  or  hazardous  to 
his  life  to  bring  him  to  the  bar  of  this  court ; 
and  appoint  U^e  macer  to  attend  the  said 
physicians  and  surgeons,  or  any  three  of  them, 
at  way  time  when  it  shall  suit  their  conve- 
nience betwixt  and  said  time  to  take  such  in- 
spection, and  make  such  examination;  and 
ordain  this  appointment  to  be  intimated  to 
them. forth  wiw. 

(Signed)         Ai.£Z.  MuaiUT,  I.  P.  D.* 

Curia,  dfC,  Slsf  January,  1793. 

The  order  of  Court  at  last  diet  being  read 
over,  bis  majesty's  advocate  represented,  that 
the  gentlemen  appointed  to  visit  the  before- 
mentioned  William  Johnston  were  in  attend- 
ance, and  they  being  called,  appeared  and  de- 
poned as  follows : 

Compeared,  doctor  James  Hamilton,  phy- 
sician in  Edinburgh,  and  one  of  the  physicians 
to  the  Royal  Infirmary  of  Edinburgh,  who 
being  solemnly  sworn  and  interrogated,  de- 
pones. That  in  consequence  of  the  appoint- 
ment of  the  Court,  the  deponent,  alongst  with 
doctpr  Alexander  Monro,  processor  of  ana- 
tomy, Messn.  Alexander  Wood,  and  Ben- 
jamin Bell, '  surgeons  in  Edinbureh,  pro- 
ceeded to  the  house  of  the  person  described 
to  them  by  a  macer  of  court  who  attended 
them,  '<  William  Johnston,  esquire,"  which 
hoQse  is  in  North  Frederick-street,  Newtown ; 
that  they  did  so  yesterday  at  eleven  o'clock 
iorenoon,  and  then  and  there  inspected  the 
person,  and  examined  the  state  of  health  of 
the  said  William  Johnston.  That  said 
William  Johnston  complained  of  an  inflamma- 
tion in  his  left  eye,  of  a  headache,  and  he  ap- 
pnred  languid.  That  the  deponent  exa- 
mined the  left  eye  of  the  said  William  John- 
ston, and' it  appeared  to  be  inflamed.  That 
the  deponent  did  not  observe  any  other 
maplom  of  disease  or  disorder  about  the  said 
William  Johnston,  except  the  inflammation  in 
bis  left  eye,  and  languid  look.  Depones,  that 
he  is  of  oDinion,  that  the  said  William  John- 
ston would  incur  no  hasvd  or  danger  of  bis 


life  by  bflins  brought  to  the  bar  of  this  high 
court;  and  Beinff  interrogated,  whether  or  not 
sakl  William  Johnston  would  inour  any 
risk  or  haard  of  losing  hts  eye,  bv  being 
brousht  to  the  bar  of  this  court,  depones, 
that  he  cannot  give  a  precise  answer  to  tbii 
question;  that  exposure  to  the  l^ht  might 
agnavate  the  inflammation  in « said  WillSm 
Johnston's  eve,  and  if  it  did  so  he  cannot  say 
what  migfat  be  the  consequence  of  that:  and 
beine  interroeated,  whetner  he  thought  ths 
said  W  illiam  Johnston  in  the  way  of  recovery, 
depones,  that  he  did  not  hear  the  drciun'« 
stances  of  mid  William  Johnston's  case  so 
minutely  described,  as  to  be  able  to  form  a 
precise  judgment  with  respect  to  his  recovery; 
but  from  what  the  deponent  observed,  be 
rather  thought  that  said  William  Johnston's 
eye  viras  in  the  way  of  recoverr.  Depones, 
that  he  cannot  say  when  the  inflammation  of 
his  eve  will  be  eone,  confa  Kientut  paitif  and 
this  IS  truth  as  he  shall  answer  to  Clod. 
(Signed)  James  Hamiltoit, 

Alex.  Murilat,  L  P.  D. 

Mr.  Alexander  Wood,  surgeon  in  Edinbun^h, 
being  solemnly  sworn  and  interrogated,  de- 
pones and  concurs  with  the  said  doctor  James 
Hamilton  in  all  things,  with  this  variation : 
That  he  thinks  he  was  told  by  William  John- 
ston himself,  that  his  eye  had  been  worse  two 
days  before,  than  it  was  when  the  deponent 
examined  it.  That  it  seemed  to  be  a  veiy 
sore  eye,  and  the  deponent  does  not  know  but 
it  might  turn  worse  to  day;  as  there  is  no 
saying  what  turns  such  disorders  may  take,' 
which  is  truth  as  he  shall  answer  to  God. 
(Signed)  Alex.  Wood, 

Ales.  Mure  at,  I.  P.  D. 

Mr.  Benjamin  Bell,  sureeon  in  Edinbureh, 
being  solemnly  sworn  and  interrogated,  oe- 
pones  and  concurs  with  the  said  doctor  James 
Ilamilton  in  all  things  with  the  following 
variations :  That  besides  the  inflammation  in 
said  Johnston's  left  eye,  the  deponent  alsd 
observed,  that  the  eye-lid  thereof  was  swelled. 
Depones,  that  about  a  fortnight  ago,  he  had 
occasion  to  attend  said  William  Johnston  in 
the  way  of  his  profession.  That  an  operation 
was  then  performed  on  the  said  William  John- 
ston's eye  by  scarifying  it  round  the  eye-balL 
That  from  what  he  then  observed  of  the  state 
of  said  eye,  compared  with  what  he  remarked 
yesteiday,  the  deponent  is  of  opinion  that 
said  eye  is  considerably  better,  and  that  it  is 
most  likely,  that  said  eye  will  be  free  of  in- 
flammation in  six  or  seven  days,  all  which  is 
truth  as  he  shall  answer  to  God.  ^  . 
(Signed)  Benj.  Bell, 

Alex.  Murray,  I.  P.  D. 

The  lords  commissioners  of  justidary, 
having  taken- into  consideration  the  foregoing 
depositions,  they  renew  the  order  of  court  for 
the  attendance  of  the  said  William  Johnston 
to  Tuesday  the  19th  day  of  February  next, 
upon  which  day  the  sud  kirds  ordain  the 
said  William  Johaalon  to  aiai  himaif  ai  the 
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bir  of  tbk  «Mrt  aft  two  o'dock  afWrnoon, 
sad  ordnn  this  oiderto  be  intimated  to  him 
imnedifttelj,  liy  a  nacer  of  court,  who  is  to 
report  an  exeoition  of  hif  having  done  so. 
(Signed)  Alsx.  MtimaAYy  I.  P.  D. 

Curia^  ^c,  t2th  February,  1793. 

The  which  day  the  order  of  court  of  date 
the  8 ist  day  of  January  last,  beine  read  over, 
the  macer  reported  an  execution  of  the  service 
diereof ;  and  in  obedience  to  said  order, 
William  Johnston,  printer  of  the  newspaper 
ioUtuled,  "  The  Edinburgh  Gazetteer/'  sisted 
binttelf  at  the  bar,  and  te  having  been  called 
upon,  emitted  the  following  declaration. 

The  said  William  Johnston  bein^  examined 
and  interrogated,  declares,  that  he  is  the  pub- 
lisher of  paper  intituled.  '  Proposals  for  a  new 
'  paper  intituled  The  Eoinburgh  Gazetteer,  to 
'  be  published  at  Edinburgh  every  Tuesday 
'  and  Friday;'  a  printed  copy  of  which  has 
been  shown  to  the  declarant^  and  is  now  sub- 
seribed  by  him,  and  the  lord  president  of  the 
court  as  relative  hereto;  declares  and  ac- 
knowledges that  he  is  the  publisher  of  a  paper 
intituled,  "  The  Edinburgh  Gazetteer/'  bear- 
ing, date,  ''Tuesday,  January  15th,  1793;" 
a  printed  copy  of  which  has  been  now  shown 
to  the  declarant,  and  is  marked  by  him  and 
the  lord  president  of  the  court  as  relative 
hereto. 

(Signed)  W.  Jobnston, 

Al.£X.  MUXRAT,  I.  P.  D. 

Piet  continued  till  the  14th  instant;  and 
the  said  William  Johnston  ordained  to  be 
eommiited  prisoner  tu  the  Tolbooth  of  £din- 
bcuvh,  therein  to  be  detained  till  that  time. 

"HiereaAer  there  v^  presented  to  the  said 
lords  a  petition  in  the  name  of  the  said  Wil- 
liam Johnston,  and  subscribed  for  him  by  the 
said  Alexander  Wight,  advocate;  humbly 
ahewins.  That  a  warrant  having  been  jpmted 
by  the  Uourt  for  comoiitting  the  petitioner  to 
the  Tolbooth  of  Edinburgh  tdl  Thursday  next, 
at  two  o'clock  afVemoon; 

That  in  the  petitioner's  present  situation  of 
health,  his  being  coofined  to  prison,  would  be 
attended,  he  apprehends,  with  considerable 
danger. 

l^at  as  the  offence  with  which  he  is 
charged,  he  humbly  apprehends,  is  bailable, 
and  as  he  is  ready  instantly  to  find  caution 
in  bis  appearance  at  the  bar  at  the  time 
specified  m  the  warrant  of  commitment,  and 
at  all  other  diets  of  court  to  such  extent  as 
their  lordships  may  think  proper.  Praying, 
therefore,  it  might  please  their  lordships  to 
recall  the  warrant  of  commitment  granted 
against  him,  and  to  admit  him  to  bail. 

The  lords  commissioners  of  justiciary  hav- 
ing considered  the  foregoing  petition,  they 
fi£a  that  the  petitioner  may  be  admitted  to 
bail ;  and  .in  this  case  modify  the  bail  to  six 
thousand  nierks  Scots,  and  upon  the  peti- 
tioner findti^g  sufficient  rcautioa  and  surety, 
acted,  in  the  books  of  adjounialy  imder 
that  fiaaal^  for  his  appearance  at  the  bar 
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upon  the  said  fourteenth  day  of  Februery  in- 
stant, and  whole  after  diets  of  court,  recall  the 
said  warrant  of  commitment,  and  ordain  the 
petitioner  to  be  set  at  liberty. 

(Signed)       Alex.  Muexat,  I.  P.  D. 

Cvna.—- 14/A  February,  1798. 

William  Johnston  nublisher  of  the  Edin- 
burgh Gazetteer,  sistea  himself  at  the  bar  in 
terms  of  the  order  of  court,  dated  the  13th 
current,  and  he  beinE  again  examined  and  in- 
terrogated, emitted  the  following  declaration. 

Compeared  the  said  William  Johnston  and 
being  interroeated,'  declares  that  a  paper, 
intituled  "  SuDstance  of  Captain  Johnston's 
apology  to  the  Lords  of  Justiciary  upon  Tues- 
day the  18th  day  of  Februarv  current,  for  the 
insertion  of  a  paragraph  in  nis  newspaper  of 
the  16th  of  January  last,  relative  to  the  trial 
of  Morton,  Craig,  &c.''  was  siven  in  to  the 
elerk  of  court,  and  is  subscrmed  by  the  de« 
dazant  (and  the  Court  order  said  paper  to  be 
inserted  in  the  record  of  court  weeable  to 
the  requisition  in  the  end  thereof,  and  now 
repeated  by  captain  Johnston) ;  and  the  said 
William  Johnston  being  fiirther  interrogated, 
declares  that  Simon  Drummond,  printer  in 
Edinburgh,  is  the  person  alluded  to  by  the 
declarant,  in  that  paper,  as  the  person  who 
superintended  the  publication  ot  the  news- 
paper intituled  "  The  Gaxetteer,**  and  to 
whom  he  gave  instructions  not-  to  insert  any 
thing  in  said  newspaper  without  his  the  de- 
clarant's approbation,  and  this  be  declares  to 
be  truth. 

(Signed)  W.  Johvstov. 

AiKi,  MuaaATy  L  P.  D. 

The  lords  commissioners  of  justidaiy 
having  considered  wkst  is  before  declared^ 
order  and  appoint  the  said  Simon  Drum- 
mond, printer,  to  sist  himself  personally  at 
the  bar  of  this  court  to-morrow,  at  two  o'clock 
afternoon ;  and  ordain  this  order  to  be  inti* 
mated  to  him  bv  a  macer  of  court  imme- 
diately: And  the  said  William  Johnston 
also  to  nst  himself  at  the  same  hour. 

(Signed)  Alex.  Murbat,  I.  P.  D. 

Of  which  paper  intituled,  *  Substance  of 
*  captain  Johnston's  Apology  to  the  Lords  of 
'  Justiciarv,  &c.'  and  referred  to  in  the  fore- 
going declaration,  the  tenor  follows: 

Mv  Lords ; — ^I  am  deeply  to  regret,  that  I 
have  unfortunately  incurred  the  displea- 
sure of  this  Court.  Unfortunate  I  con- 
sider it,  because  I  am  inclined  to  think 
that  every  honest  man  must  fed  it  a 
misfortune  to  be  suspected  as  capable  of 
giving  deliberate  offence  to  tiie  anminis- 
trators  of  justice. 

I  am  seriously  to  lament,  my  lords,  that 
the  gentlemen  who  attended  me  during 
my  iUness,  conceived  it  proper  to  send  a 
certificate  to  the  Court,  stating  the 
tttuataon  of  my  health.  Had  I  been  ac- 
quainted with  the  forms,  I  solemnly 
protest  that  no  motives,  however  urgent, 
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no  pereotial  contideration  for  the  ttfety 
of  my  eye,  should  have  restraiDed  me 
one  moment  from  paying  implicit  obe- 
dience to  your  lordsni|>8  summons. 

I  have  always  thought,  and  I  trust  I  shall 
continue  to  think,  that  the  loss  of  health 
or  of  life  itself,  are  not  to  be  put  in  com- 
petition with  a  stain  upon  my  character. 

The  crimes  of  which  I  am  accused,  I  know 
I  am  incapable  of  committiug.  If  I 
have  ened,  my  lords,  it  was  an  error  the 
chastest  reputation  might  have  been 
guilty  of-— an  error  wholly  unknown  to 
me — committed  contrary  to  my  direc- 
tions, and  at  a  time  when  I  was  in  a 
state  of  blindness.  The  responsibility 
attached  to  my  particular  situation  as  a 
proprietor  of  a  newspaper,  is,  thank  God, 
my  only  crime;  to  that  responsibility  I 
shall  most  chearfully  plead  guilty. 

Were  I  capable,  my  lords,  to  treat  the 
laws  with  disrespect,  the  proceedings  of 
this  or  of  any  court  of  justice  with  con- 
tumely— were  I  capable  of  w^antonly 
holding  up  to  ridicule  or  censure  the 
equity  of  its  decisions — were  I  so  great 
ft  fool,  and  an  idiot,  so  entirely  desti- 
Xyte  of  common  prudence,  and  common 
discretion,  as  to  convey  an  imputation 
on  the  high  judicial  situation  in  which 
your  lordbhips  are  placed,  I  should  set 
myself  down  as  an  unworthy  member  of 
society^  I  have  always  venerated  the 
laws — ^I  know  their  necessity,  and  their 
utility. — ^No  man  holds  a  court  of  jus- 
tice m  higher  respect,  or  more  reveres 
than  I  do,  that  dienity  with  which  your 
lordships  as  guardians  of  those  laws  are 
invested  by  the  constitution. 

I  am  eitremelv  sorry  that  I  do  not  see  a 
learned  lord  [the  lord  justice  clerk] 
in  his  place,  to  whom  I  should  have 
been  happy  to  have  addressed  myself, 
to  whom,  in  some  measure,  I  think  I  am 
bound  to  make  an  apology,  but  not  for 
a  fault  committed  by  me.  I  offered  this 
atonement  in  defence  of  my  own  repu- 
tatk>n  as  a  gentleman — as  well  as  for 
tibat  respect  I  bear  to  the  official  depart- 
ment in  which  that  learned  lord  pre- 
sides, and  the  regard  to  which  he  is  en- 
titled; thb,  mv  lords,  is  the  first  day  I 
have  ventured  abroad  since  the  benn- 
sing  of  the  year,— and  it  is  only  within 
these  ten  days  I  have  been  out  of  dark- 
ness. From  the  commencement  of  Ja- 
nuary to  the  Idth,  the  day  I  underwent 
a  severe  operation  in  my  eye,  had  the 
treasures  of  the  world  been  laid  at  my 
feet,  I  could  not  have  dictated,  read,  or 
vrrote  one  line.  To  those  who  know  the 
agony  attending  a  violent  inflamed  eye, 
I  shall  appeal,  if  what  I  have  said  is  an 
exaggeration. 

At  the  time  I  was  taken  iJI,  I  did  every 
thine  that  the  most  cautious  prudence 
could  suggest;  I  had  given  the  most 


posilive  orders  to  the  person  who  super^ 
intended  the  paper,  not  to  insert  any 
thing  without  my  knowledge,  and  ap* 
prottttion;  in  the  condition  I  was  In, 
some  degree  of  confidence  was  abso- 
lutely necessary;  but  I  narrowed  that 
confidence  as  much  as  it  was  possible.— 
The  paper  which  had  reflected  on  the 
trial  before  the  court  of  justiciary,  and 
which  gave  much  offence,  was  printed 
on  the  15th ;  at  that  period,  and  indeed 
both  previous  and  subsequent  to  it,  I 
was  incapacitated  from  attending  to  any 
business  whatever,  and  I  continued  in 
total  ignorance  of  the  existence  of  this 
paper,  until  the  93nd  or  9Srd,  and  even 
then  I  heard  of  it  by  mere  accident  firom 
some  gentlemen.  I  must  confess  that 
my  astonishment  was  great.  Had  I  then 
been  in  a  convalescent  state,  I  should 
certainly  have  adopted  that  line  of  con- 
duct which  candour  will  ever  pursue.  I 
would  voluntarily  have  requested  t» 
have  been  admitted  at  your  lordships 
bar,  and  then  I  would  have  ingenuously 
explained  in  the  simple  language  of 
truth,  the  situation  of  my  health,  and 
my  ignorance  of  the  business ;  I  should 
have  then  avowed  what  I  now  do — ^my 
innocence  in  point  of  fact^my  guilt  ia 
point  of  responsibility.* 
Captain  Johnston  begs  that  their  lord- 
ships will  allow  this  to  be  entered,  in 
the  minutes  of  the  records  of  the  court. 
(Signed)  W.  Joaasioir. 

*  From  a  memorial  jnesented  by  captain 
Johnston,  to  the  first  division  of  the  court  of 
session,  and  dated  March  1,  1817,  I  extract 
the  following  passage  relating  to  this  affiur : 

"  The  complainer  also  thousht  proper  to 
refer  to  some  proceedings  whicti  were  insti* 
tuted  against  the  memorialist,  twenty-four 
years  ago,  on  account  of  a  publication  in  a 
newspaper,  which  he  at  that  tune  conducted, 
which  gave  an  unbecoming  and  incorrect 
account  of  some  proceedings  in  the  court 
of  justiciary.  The  memorialist  was  there  legally 
responsible  as  principal,  being  publisher  of 
the  newspaper,  although,  from  bad  heslth  at 
the  time,  nc  was  entirely  ignorant  of  the 
matter,  and  was  not  able  to  discover  who 
was  the  author  of  the  paragraph.  The  me- 
morialist, in  these  circumstances,  was  sub- 
jected to  the  displeasure  of  the  Court,  and  in 
consequence  of  tiis  legal  responsibility,  suf- 
fered imprisonment,  which,  fiom  the  situa- 
tion in  which  he  then  stood  was  attended 
with  great  patrimonial  loss^  and  rendered 
doubly  severe  from  bad  hMudth.  The  real 
author  of  the  paragraph  kept  himself  con- 
cealed for  eighteen  years,  and  confessed  the 
circumstance  to  the  memorialist  about  six 
years  ago.  The  memorialist  has  stated  that 
circumstance^  because  the  mention  of  that 
case  might,  to  those  who  are  ignorant  of  the 
circumstances,  attach  a  degree  of  blame  to 
him,  which  he  no  way  merits,** 
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Curkf  ic^lSih  February^  17iS. 

William  JohnstoD,  designed  in  the  prece- 
ding sederunt^  again  ^sted  himself  at  the 
bar;  and  in  consequence  of  the  order  of 
court  of  yesterday's  date,  Simon  Drummond, 
printer  in  Edinburgh,  sisted  himself  at  the 
par  likewise;   and  he  being  examined  and 
interrogated,  declares  that  he  received  in- 
structions from  Mr.  William  Johnston,  pub- 
lisher of  the  Edinburgh  Gazetteer,  to  super- 
intend the  publication  of  siud  paper,  from  some 
time  in  the  month  of  December  last,  for  the 
space  of  twelve  months ;  declares.  That  he  ac- 
cordingly did  superintend  the  publication  of 
sud  newspaper  auring  the  month  of  Januaiy 
last;  declares  in  particular,  That  h&did  super- 
intend the  publication  of  the  Edinburgh  Ga* 
letteer,  dated  Tuesday,  January  l5th  1793; 
a  copy  of  which  has  been  now  shown  to 
him,  and  is  subscribed  bv  the  declarant,  and 
the  lord  president  of  the  court,  as  relative 
hereto :  That  for  three  or  four  weeks  before, 
at  the  time,  and  sometime  subsequent  to  the 
publication  of  said  Gazetteer  of  the  15th  of 
January,   the  declarant  was  very  much  in- 
disposed in  bodily  health.    Declares,  That  he 
penectJy  recollects  the  insertion  of  a  passage 
in  said  paper,  beginning  <  High  Court  of 
^  Justiciary,'  and  giving  an  account  of  what 
was  said  to  have  happened  at  a  trial  before 
that  court ;  and  being  interrogated  whether 
or  not  he  has  the  manuscriot  from  which  that 
fiaragraph  was  pribted;  oeclares  he  has  it 
noty  nor  does  he  know  what  has  become  of 
it;  that  papers  intended  to  be  inserted  in 
said  newspaper,    are    sometimes  put  into 
a  slit  in  the  door  at  which  there  is  a  box,  and 
sometimes  given  into  the  office  itself    That 
in  which  ofttiese  ways  the  manuscript  above 
mentioned  came  into  the  office,  or  in  what 
way  it  so  came,  the  declarant  cannot  say,  as 
it  came  to  the  office  in  his  absence  as  he  pre-* 
ftumes ;  and  he  found  said  manuscript  among 
4>ther  packets,  which  had  been  sent  to  the 
office,  and  were  designed  for  publication. — 
That  the  declarant  cannot  say,  whether  he 
read  the  whole  of  said  manuscript,  but  that 
•he  read  part  of  it ;  and  to  the  best  of  his  re- 
collection, that  part  which  contains  an  ac- 
count of  the  depositions  of  the  witnesses. 
That  he  then  put  said, manuscript  into  a  bag 
with  other  papers.  That  said  manuscript  was 
taken  from  the  said  bag  by  a  boy  of  the  name 
4>f  M'Lay.  then  employed  in  the  office  of 
.Grant  ana  Mob*,  in  which  printing-office  the 
Gazetteer  was  then  printed,  and  a  considera- 
ble part  of  said  manuscript  was  taken  off  in 
-types,  which  were  sett  or  composed  before 
the  declarant  knew  of  its  being  so  done.  That 
the  declaiant  did  not  read,  nor  hear  read 
.the  above  part  of  what  had  been  so  composed. 
That  he  does  not  recollect,  whether  he  read 
or  heard  read,  the  Dvhole  of  what  remained  of 
said  passage  af\er  it^  was  composed^  but  re- 
members that  he  read  that  part  of^it  which 
contains  the  depositions,  of  the  witnesses. 
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which  he  had  formerlv  read  in  tiie  manu- 
script, and  knew  it  to  be  the  same  with  what 
he  nad  so  read  from  the  manuscript.  That 
the  declarant  after  the  whole  of^the  said 
passage,  which  describes  certain  proceedings 
as  having  passed  at  said  trial,  was  composed, 
dictated  the  five  last  lines*  in  the  said  column 
which  lines  begin  "^  the  great  pressure,"  and 
end  with  the  word  '^  business.''  That  the 
declarant  cannot  be  positive  of  his  having 
dictated  as  above ;  but,  to  the  best  of  his  re* 
collection  he  did  so.  That  whilst  the  types 
were  setting,  or  afler  they  were  sett,  but  d^ 
for  the  paper  was  printed,  several  persons 
came  into  the  office,  and  by  their  accounts 
of  what  had  passed  at  the  trial,  confirmed 
what  the  declarant  had  read  as  above  men- 
tioned. That  John  Moir,  printer  in  Edin- 
burgh, corrected  the  typographical  errors  ia 
the  proof  copy  of  the  passage  above  alluded 
to.  Declares,  That  he  cannot  assign  any 
particular  reason  for  believing  that  the  above- 
mentioned  manuscript  is  not  now  in  exist- 
ence, but  supposes  it  may  have  been  destroyed 
from  the  general  waste  which  often  occurs 
in  printing-offices,  where  there  are  such  a 
number  of  boys ;  but  this  he  can  say,  that 
said  manuscript  has  not  to  his  knowledge 
been  destrovea,  toprevent  its  being  produced 
here.  Declares,  Tnat  he  did  not  know  the 
hand-writing  of  said  manuscript,  nor  at  the 
time  it  was  perused  as  above,  aid  he  suspect 
by  whom  it  had  been  written.  Declares, 
That  he  thinks  he  composed,  that  is,  sett  the 
types  of  some  part  of  the  above  passive;  and 
he  believes  it  is  that  part  in  which  Huxter  is 
mentioned.  All  which  he  declares  to  be 
truth. 

(Signed)       S.  Drvwond. 
Alex.  Murray* 

Thereafter  his  majesty's  advocate  repre- 
sented. That  from  the  foregoing  declaration 
emitted  by  the  said  Simon  Drummond,  it 
occurred  to  him/tiiat  he  was  guilty  of  a  con- 
siderable degree  of  criminality,  respecting  the 
publication  now  the  subject  of  inquirv,  and 
therefore,  he  considered  it  to  be  his  duty  to 
move  their  lordships,  to  have  him  committed 
to  prison,  till  their  lordships  further  pleasure 
should  be  known. 

(Signed)        B«  Dundas. 

The  lords  commissioners  of  justiciary 
having  taken  into  consideration  the  said 
declaration  with  the  foregoing  motion,  they 
adjourn  the  consideration  of  this  matter  tiu 
Tuesciay  next,  at  two  o'clock  afternoon  in 
this  place,  and  in  the  meantime,  ordain  the 
said  Simon  Drummond  to  be  committed 
prisoner  to  the  Tolbooth  of  Edinburgh, 
therein  to  be  detained  till  that  time.  And 
ordain  the  before-mentioned  William  John- 
ton,  likewise  to  sist  himself  at  the  said  time. 
(Signed)    Alex.  Murray,  I.  P.  D. 

*  See  them  ant^^  p.  46;  tiote^ 
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Thereafter  there  was  presented  to  the  seid 
lords  a  petition  in  the  name  of  and  subsonbed 
by  the  said  Simon  Drummond^ 

Humbly  shewine;  Thai  a  wanant  having 
been  granted  by  Uie  Court,  for  committing 
the  petitioner  to  theTolbooth  of  Edinburgh, 
therein  to  remain  till  Tuesday  next  at  two 
o^dock  afternoon,  upon  a  charge  made 
against  him  by  his  majesty's  advocate,  as 
being  concerned  in  the  mserting  an  account 
of  the  trial  of  Morton,  Anderson,  and  Crug, 
in  the  Edinburgh  Gazetteer  :* 
•  That  the  petitioner  is  at  present  in  a  very 
weak  state  of  health,  and  his  being  confined 
in  prison  might  be  attended  with  considera^ 
ble  danger,  And  as  the  ofience  with  which 
he  is  ch^ged  appears  to  him  a  bailable  one,  he 
therefore  makes  this  application  to  their 
lordships  to  be  admitted  to  bail.  Praying 
therefore,  it  mi^t  please  their  lordships  to 
consider  the  petitioner's  case,  to  admit  him 
to  bail,  and  to  modify  the  extent  of  ,the  bail 
hond,  and  upon  bis  finding  sufficient'  caution 
and  surety  acted  in  the  TOoks  of  adjournal, 
under  such  penalty  as  their  lordships  shall 
think  fit,  for  his  appearance  at  the  bar,  at  the 
tame  specified  in  the  warrant  of  commitment, 
*  and  ail  other  diets  of  court,  to  grant  warrant 
for  setting  the  petitioner  at  liberty. 

The  lords  commissioners  of  justiciary 
havine  considered  the  foregoing  petition, 
find  Uiat  the  petitioner  may  be  admittea 
to  bail ;  and,  in  this  case  modifies  the  bail 
to  two  thousand  merks  Scots,  and  upon  the 
petitioner's  finding  sufficient  caution  and 
surety  acted  in  the  books  of  adjournal  under 
that  penalty,  that  he  shall  appear  at  the 
time  specified  in  the  warrant  of  commitment, 
and  wnole  after  diets  of  court,  grant  warrant 
for  setting  him  at  liberty. 

(Signed)    Alex.  McaaAY,  I.  P.  D. 

Curia^  SfC.  19th  Teb.j  1793. 

William  Johnston  publisher  of  the  Edin- 
burgh Gazetteer,  and  Simon  Dnimmond 
printer  in  Edinburgh,  sisted  themselves  at 
the  bar  in  obedience  to  a  former  order  of 
court. 

Mr.  C.  Hope^  advocate,  appeared  as  counsel 
for  the  said  Simon  Dnimmond.  The  said 
Simon  Drummond  represented,  that  he 
wished  to  have  his  former  declaration  emitted 
before  this  Court  read  over  to  him,  and  to  be 
allowed  to  make  a  further  declaration,  and 
some  corrections  of  what  he  had  formerly 
declared. 

The  said  declaration  being  accordingly  read 
over  to  him,  he  emitted  the  following  decla-' 
ration: 

The  said  Simon  Drummond  being  ac- 
cordingly examined  and  interrogated,  declares, 
That  the  time  at  which  he  engaged  with  Mr. 
Johnston  to  superintend  the  publication  of 
the  Gazetteer,  as  mentioned  in  his  former 
declaration,  was  on  the  evening  of  the  19th 
day  of  December  last.    Declares,  That  he 


cannot  be  poutive  as  to  thenameof  the  boy 
who  took  the  manuscript  of  the  paaaan 
mentioned  in  his  former  aedaratioii  from  the 
bag,  though  he  has  in.  said  dedaiation  caUed 
him  M*lly.    And  the  former  dedaiatioBi 
emitted  by  captain  Johnston,  and  the  paipcv 
given  in  by  him  to  court,  intituled,  ^  Apology; 
6cc.,'  being  at  the  declarant's  own  desire  read 
over  to  him ;  he  of  himself  dedaresy  That 
till  such  time  as  captain  Johnston  was  serred 
with  an  order  to  attend  this  Court,  the  dc^la* 
rant  never  received  any  particular  instnictiaiis 
from  captain  Johnston  as  to  the  conduct  of 
the  Gazetteer,  except  not  to  insert  any  thing 
that  was  libellous,  that  is,  what  he  the  de- 
clarant might  himself  conceive  to  be  a  libels 
and  so  far  was  the  declarant  from  b^g  re* 
strained  in  other  particulars,  that  he  remem* 
hers  to  have  sent  some  papers  enclosed  in  a 
packet  to  captain  Johnston,  concerning  the 
publication  of  which  the  declarant  doubted, 
and  captain  Johnston  returned  said  packet 
to  the  declarant  unopened,  with  a  verbal 
message  that  he  mignt  do  as  he  pleased. 
Declares,  That  it  was  the  declarant's  inv». 
riable  practice,  as  soon  as  a  complete  printed 
copy  of  the  Gazetteer  was  cast  off,  to  send  it 
to  captain  Johnston's  house  in  I- rederic  street, 
by  one  of  the  boys  in  the  office,  and  *to  wait 
upon  the  captain  next  day  after  the  publican 
tion  of  the  Gazetteer,  and  to  talk  over  with 
him  what  had  been  contained  in  the  puhlicah 
tion  of  the  preceding  day.    That  he  recollects 
accwdingly  tliat  he  waited  on  captain  Johnr 
ston  the  day  after  the  publicatton  of  the 
Gazetteer,  dated  the  Idtb  of  January  Ui^ 
and  carried  a  copy  of  said  Qazetteer  alongst 
with  him;    and  remembers  particularly  to 
have  mentioned  to  the  captain,  that  as  there 
was  an  officer  reflected  on  in  the  passage 
contained  in  said  Gazetteer,  which  passaae 

fives  an  account  of  the  proceedings  betore  the 
igh  court  uf  justiciary,  he  the  (feclarant  was 
afraid  that  said  officer  might  call  at  the 
printin^ffice.  That  the  decwant  read  over  to 
captain  Johnston  that  partof  said  passage  which 
begins '  We  forbear  making  any  oomment,' 
and  ends  with  the  words  *  ixSueuce  the  minds 

*  of  soldiers.**  That  upon  this  captain  John- 
ston said  ta  the  declarant,  '  If  any  officers 

*  call  at  the  office,  send  them  to  me,  and  I 
'  will  give  them  any  satisfaction  they  choose, 

*  as  soon  as  my  eye  is  able  to  face  the  sun/ 
That  what  is  above  declared  so  happened  on 
the  forenoon  of  the  16th  of  January  last  between 
ten  and  t  welve  o'clock,  but  the  declarant  cannot 
be  positive  as  to  the  precise  hour.  That  there 
was  no  person  present  with  captain  John- 
ston and  the  declarant  at  the  above  conver- 
sation and  reading,  except  caplain  Johnston's 
son,  who  is  a  young  boy.  Dedares,  That  since 
the  above-mentioned  passage  was  published, 
the  declarant  has  had  repeated  conversations 
with  captain  Johnston,  as  to  the  account 


*  See  this  passage  of  the  paper  c< 
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«3 


fir  Qmlemft  ^Omrt. 


k.  D.  1793* 


[fi8 


1^ 


.▼«n  in  fltid  pMtage  of  the  procefdigy 
oie  the  high  oomrt  of  justiciaiy;  wd  m 
pATticulur  c»pUuii  Johnston  asked  the  d^ 
demit  if  there  were  aoy  witnesses  who  could 
prove  the  truth  of  the  account  given  in  said 
passage  of  said  proceedings,  to  which  the 
declarant  aoswcfed,  that  he  understood  there 
were.  That  the  declarant  was  desired  by 
iSaptain  Johnston  to  make  inquiries  after 
witnesses  who  could  prove  these  facts;  and 
the  declarant  accordingly  did  so;  and  in  par- 
ticular found  two  or  more  persons  who  said 
that  a  witness,  as  the  deponent  thinks  a  boy 
called  Smitht  belonging  to  the  regiment  in  the 
Castle,  had,  after  he  was  examined  before  the 
Court,  gone  to  the  Castle,  got  his  dinner,  and 
again  returned  to  the  outer  house  where  the 
other  witnesses  were  inclosed,  where  he  re* 
tailed  to  them  what  he  had  swore  to  in  pre- 
sence of  the  Court.  That  the  above  conver- 
sations with  captiun  Johnston,  happened  some 
of  them  before,  and  some  of  them  after  cap- 
tain Johnston  was  cited  to  appear  before  this 
Court.  That  the  declarant  before  such  cita- 
tion, remembers  to  have  informed  captain 
Johnston,  that  the  accounts  given  in  said 
passage  were  confirmed  by  people  who  came 
into  the  office  as  mentioned  in  his  former  de- 
claration, that  the  declarant  had  been  in- 
formed or  the  particulars  relatine  to  said  boy, 
Smith,  before  said  citation,  and  had  told  cap- 
tain Johnston  of  it,  but  it  was  after  said  cita* 
tk>n  that  the  captain  pve  the  dedarant  par- 
ticular instructions  to  inquire  after  witnesses 
to  that  fact  Declares,  That  he  now  recollects 
that  he  had  read  that  part  of  the  passage 
which  reflects  as  to  the  bov  aged  fourteen, 
and  the  officer  pkoing  himself  opposite  to  the 
witnesses,  before  the  types  were  sett,  that  is, 
in  the  nuuuucript.  Declares  that  he  remem- 
bers to  have  mentioned  to  acquaintances  the 
conversations  he  had  with  captain  Johnston 
on  the  16th  of  January  last.  Declares,  Thatbe 
has  continued  in  captain  Johnston's  employ- 
ment down  to  the  pubUcation  of  the  Oaset- 
teer  of  this  dajf .  All  which  he  decUues  to  be 
tnitb«  And  further  declares  That  captain 
Johnston,  on  the  16th  of  January  last,  ap* 
proved  of  that  rart  of  the  passage  so  often 
»bove*mentionen,  which  the  dedarant  then 
read  to  him  as  above,  and  this  he  also  de- 
clares to  be  truth. 

(Signed)    8.  Dkummovd. 

Ai^EX.  MuaaAT,  I.  P.  D, 

Contmuedtinthe  SSd  ^ay  of  Feb.  179S. 
Curia,  ^t.  fH^d  Ftkruary,  1703. 

The  whichday  William  Johnston, publisher 
of  the  Edinburgh  Gaaetleer.  — And  Simon 
Drummond  printer  in  Edinburgh,  asted  them- 
selves at  the  bar  in  obedience  to  a  former  or^ 
dor  of  Court. 

JProf'i  for  the  pMU  Prcteeuior^  Robert 
I>anda5,  esq.  his  nu^t^s  advocate;  and 

Mr.  B/>bert  Biatr,  advocate,  his  miyesty's 
solicitor  general. 
•    FfitrU  for  Mr.  Johnthn,  Mr.   Aleiander 


Wight,  advocate ;  and  for  Sinon  Dnsmmood, 
Mr.  Charles  Hope,  advocate. 

Mr.  ^<ipe  as  counsd  for  the  said  Simon 
prummond  represented,  that  no  proceed* 
ings  could  be  aad  against  bis  client  upon  the 
matter  now  at  issue,  but  that  he  fell  to  be 
nmpHciter  dismissed  from  tlie  bar.  That  it 
would  occur  to  their  lordships,  that  he  stood 
in  a  very  different  situation  Irom  Mr.  John- 
ston the  other  panel.  That  Mr.  Johnston 
was  accused  by  the  public  prosecutor  of  a 
very  heavy  offence  omered  against  this  \AA 
court,  in  the  publication  now  under  eonsi^ 
mtton,  and  he  was  accordingly  sisted  at  the 
bar  to  answer  that  charge.  'tndX  in  the  course 
of  the  proceedings  Dnunmond  was  called  upon 
for  the  special  purpose  of  fixing  guilt  upon  Mr. 
Johnston,  and  sucn  beine  the  case,  he  is  here 
In  the  precise  situation  of  a  witness  called  by 
the  public  prosecutor,  and  has  given  his  testi- 
mony accoraingl^.  Now  it  is  well  known,  in 
the  practice  of  this  Court,  that  a  person  b^g 
once  adduced  as  on  evidence,  can  never  af%er«> 
wards  be  brought  forward  as  a  panel  for  the 
identical  crime  which  is  the  subject  of  in- 
quiry. That  it  would  occur  to  their  lordships^ 
that  this  was  a  matter  of  the  utmost  conse- 
quence to  the  criminal  proceedings  of  this 
country,  and  therefore  he  hoped  xvir.  Jrumr 
mond  would  instantly  be  dismissed  from  the 
bar. 

Advoattut  answered,  that  the  objection  now 
stated  in  bar  of  proceedings,  proceeds  entirely 
upon  a  mistake,  as  appears  from  the  recor<& 
of  court,  and  the  whole  circumstances  of  the 
case.  That  Drummond  was  bj(  no  means 
called  upon  as  an  evidence  a^nst  Mr.  John* 
ston,  or  for  the  purpose  of  hxing  guilt  upon 
him.  That  aAer  Mr.  Johnston  was  accused, 
bad  been  sisted  at  the  bar,  been  heard  upon 
his  defence,  and  liad  emitted  a  first  aud  se- 
cond declaration,  it  occurred  to  the  court,  that 
from  Mr.  Johnston's  declarations,  it  would  be 
proper  that  Mr.  Drummond  should  be  sisted 
at  the  bar,  and  an  order  was  given  for  that 
purpose;  Mr.  Drummond  accordingly  appear^ 
ed,  and  emitted  a  long  declaration,  afler 
which  it  occurred  to  him,  in  his  capacity  of 
public  prosecutor  that  a  considerable  degree  of 
criminality  respecting  the  said  publication  feli 
on  Mr.  Drummond,  and  therefore  he  consi- 
dered it  to  be  his  duty  to  move  the  Court  for 
having  him  committecL  which  was  done  ac- 
oordinffly.  At  next  seoerunt  Mr.  Drummond 
appliea  to  the  Court  to  emit  a  farther  decla- 
ratu>n,  which  he  did  in  the  character  of  a 
panel,  and  afler  he  had  been  accused  bv  the 
public  prosecutor  as  said  is.  Tliat  this  being 
the  fiu:t,  there  is  not  the  shadow  of  rele- 
vancy in  tile  objection;  he  is  now  in  the  cha- 
ncter  of  a  panel  under  a  formal  accusation, 
and  never  was  brought  forward  as  a  witness 
against  Mr.  Johnston,  and  therefore  the  ob- 
jection would  fidl  to  be  repelled. 

The  lords  commissioners  of  justiciaiy  hav- 
ing considered  the  foregoing  objection  offered 
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in  bar  of  proceedings  t^ainst  Simoti  Drum- 
roond^wita  the  answer  thereto — ^They  repel 
the  objection,  in  respect  Simon  Drummond 
mras  called  before  the  Court  as  a  party  to  an- 
swer for  himself,  not  as  a  witness  against  Wil- 
liam Johnston. 
(Signed)        Alexavder  MuaaAT  I.  P.  D. 

Mr.  Alexander  Wighi,  on  the  part  of  the 
said  William  Johnston,  and  Mr.  Charles  Hope, 
on  the  part  of  the  said  Simon  Drummond 
were  then  heard  at  great  length. 

Whereupon  tbeC^urt  havmg  asked  the  said 
William  Johnston  and  Simon  Drummond 
whether  they  wished  to  be  allowed  a  proof  of 
any  farther  fiu:ts  and  circumstances,  now 
stated,  and  they  having  declared  that  they 
did  not  desire  any  further  proof  but  rested  the 
matter  upon  the  evidence  now  before  the 
Court;  the  following  judgment  was  pro- 
nounced.— 

The  lords  commissioners  of  iusticiaiy  hav- 
ing taken  into  consideration  the  publication 
in  the  newspaper  intituled,  "  The  Edinburgh 
Gazetteer,"  ot  date  the  15th  day  of  Januaiy 
last,  pretending  to  dve  an  account  of  the  trial 
of  Jonn  Morton  ana  others, tried  and  convict- 
ed before  this  Court,  with  declarations  emitted 
by  the  said  William  Johnston,  and  paper  eiven 
in  by  him  intituled  *'  substance  or  capt.  John- 
ston's apolog^,^'  as  also  the  declarations  emit- 
ted by  tne  said  Simon  Drummond;  and  hav- 
ing fiilly  heard  parties  and  their  procurators, 
axid  that  they  have  declined  to  adduce  any 
further  evidence ;  they  find  that  the  said 
publication  is  a  false  and  slanderous  represen- 
tation of  the  proceedings  in  the  said  trial,  and 
a  cross  indignity  offered  to  this  high  CourL 
calculated  to  create  groundless  jealousies,  ana 
doubts  of  the  due  acuninistration  of  justice  by 
the  supreme  criminal  Court  of  this  part  of  the 
United  Kingdom.  That  the  saia  Williaum 
Johnston,  proprietor  and  publisher  of  the  said 
newspaper,  and  the  said  Simon  Drummond, 
conductor  and  printer  thereof,  are  guilty  art 
and  part  of  printing  and  publishing  the  false 
and  slanderous  representation  aforesud. 
'Therefore  the  said  loras  discern  and  a4judge 
the  said  William  Johnston  and  Simon  Drum- 
mond to  be  carried  from  the  bar ;  the  said 
William  Johnston  to  the  Tolbooth  of  Canon- 
gate  of  Edinburgh,  and  the  said  Simon  Drum- 
mond to  the  Tolbooth  of  Edinburgh,  thereinto 
be  detained  for  the  spaceof  three  months  from 
this  date,  and  thereafVer,  till  thev  find  suffi- 
cient caution  and  surety  acted  in  the  books  of 
adjournal,  in  manner  following  for  their  good 
behaviour  for  the  space  of  three  years  from 
the  time  of  their  liberation  respective  viz. 
the  said  William  Johnston  bv  himself  with 
,two  cautioners  for  the  sum  and  under  the  pe- 
nalty of  five  hundred  pounds  sterling ;  and 
•the  said  Simon  Drummond  by  himself  with 
two  cautioners  for  the  sum  and  under  the 
penalty  of  one  hundred  pounds  sterling ;  and 
.upon  ejapsinc  of  the  saia  period  of  imprison- 
ment and  miding  caution  in  manner  fore- 


sud grant  warrenttoand  ordttn  thenmgts- 
trates  of  Edinburgh  and  Canongaie,  and  keep* 
ers  of  their  prisons,  to  set  them  at  liberty. 
(Signed)        Alexam dee  MubbaT|  I.  P.  D. 


^M^ 


Respecting  this  case  see  Mr.  Hume's  obser- 
vations inserted  in  Vol.  19,  p.  1340  of  this 
Collection. 


In  the  year  1794,  proceedings  were  instituted 
against  captain  Johnston,  which,  bein^ 
closely  connected  with  this  prosecution 
are  here  subjoined. 

Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  dc  Emnburgh,  vi- 
cessimo  'die  Januarii,  millenmo  septin- 

gentesimo  et  nonasesimo  quarto,  per 
onorabiles  viros  Robertum  Mac  ^ueen 
de  Braxficld,  dominum  justiciarium  cle- 
ricuro,  dominum  Gulielmum  Natme  de 
Dunsinan,  baronetum,  et  Alexandrum 
Abercromby  de  Abercromby,  dominos 
commissionarios  justiciaris  mcU  S.  D.  N- 
Re^s. 

Curia  Jegitim^  affirmata. 

THE  which  day  there  was  presented  to 
the  said  lords  a  petition  and  complaint  in 
the  name  of  his  Maiesty's  advocate,  and  sub- 
scribed by  Mr.  John  Burnett,  advocate  de* 
pute. — Shewing,  that  in  the  month  of  January 
1793,  the  petitioner  brought  to  trial  before 
your  lordships,  John  Morton,  James  Anderson, 
and  Malcolm  Craig,  all  joumevmen  printers, 
for  the  crime  of  sedition ;  and  they  having 
been  convicted  by  an  unanimous  verdict, 
received  sentence  accordinely. 

That  upon  the  15th  of  tne  said  month,  of 
January,  there  appeared  in  an  Edinburgh 
newspaper,  intituled  **  The  Edinburgh  Gazet- 
teer,'* an  account  of  the  trial  of  the  said  Mor- 
ton, Anderson,  and  Craig,  imputing  partiality 
and  injustice  to  the  Court  in  the  course  of 
that  trial. 

Your  petitioner  felt  himself  called  upon 
to  state  to  your  lordships,  that  he  considered 
the  said  account  or  publication  to  be  clearly 
and  evidently  calailated  to  lessen  the  regard 
which  the  people  of  this  country  owe  to  tiie 
supreme  criminal  Court ;  and  that  as  it  ap- 
pwed  to  him,  in  its  whole  tendjBucy,  to  affprd 
a  precedent  highly  dangerous  to  the  constitu- 
tion, he  requested  your  lordships  attention  to 
it;  and  as  William  Johnston,  esq.,  residing 
in  North  Frederick-street,  EdinDurgb,  had 
avowed  himself  both  the  principal  proprietor 
and  conductor  of  the  said  new^iaper,  your 
petitioner  submitted,  that  you  would  take  into 
your  immediate  and  serious  consideration,  a 
matter  which  concerned  the  general  welfare 
of  the  country. 

Upon  this  representation  your  lordships  of 
tbbdate  [Jan.  25, 1793]  made  an  order  and 
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appointment  upon  the  sud  William  John- 
ston to  sist  himself  personally  in  court  upon 
the  S9th  of  the  said  month. 

In  consequence  of  this  order,  a  long  inve»- 
tisation,  and  a  variety  of  proceedings,  took 

EUce  before  your  lordships,  unnecessary  to  be 
ere  particularly  recited ;  the  result  ofwhich 
was,  that  your  lordships,  of  this  date  [Feb.  S, 
'  1793],  found  the  publication  a  false  and  slan- 
derous representation  of  the  proceedings  in 
the  said  trial,  and  a  gross  indignity  offered  to 
the  Court,  calculated  to  create  groundless 
jealousies  and  doubts  of  the  due  administra- 
tion of  justice  by  the  supreme  criminal  court 
pf  this  part  of  th<(  united  kingdom,  Found, 
That  the  said  William  Johnston,  as  proprie-, 
tor  and  published  of  the  said  newspaper,  was 
guilty  art  and  part,  of  priating  and  publishing 
tne  raise  and  slanderous  representation  afore- 
said ;  therefore,  you  decerned  and  ordained 
the  said  William  Johnston  to  be  carried  ^m 
the  bar  to  the  Tolbooth  of  Canongate,  there- 
in to  be  detuned  for  the  space  of  three 
months  from  that  date,  *'  and  therealler  un- 
til he  should  find  sufficient  caution  aud  surety, 
acted  in  the  books  of  adjournal,  for  his  eood 
behaviour  for  the  space  of  three  vears  from 
the  day  of  his  liberation,  himself,  with  two 
cautioners,  for  the  sum,  and  under  Uie  pe- 
nalty, of  five  hundred  pounds  sterling.^  And, 
upon  elapsing  of  the  said  period  of  imprison- 
ment, and  finding  caution  in  manner  afore* 
said,  your  lordships  granted  warrant  for  his 
liberation.  All  which  proceedings  appear 
iinom  the  records  of  Court. 

That  the  said  William  Johnston  having 
undergone  the  said  imprisonment,  he  with 
Dr.  Francis  Home,  physician  in  Edinburgh, 
and  James  Campbell,  writer  to  the  signet,  as 
cautioners  and  sureties,  acted  in  the  books  of 
ftdjoumal  with  him,  bound  and  obliged  them- 
selves, conjunctly  and  severally,  their  heirs, 
executors,  and  successors,  that  he  the  said 
William  Johnston,  **  should  have  and  main- 
tain a  good  behaviour  for  the  space  of  three 
years,  from  the  83d  day  of  May  instant  (179S) 
under  the  penalty  of'^five  hundred  pounds 
sterling,  in  terms  of  and  conform  to  a  sentence 
of  the  hijh  court  of  justiciary,  pronounced 
against  him  the  ssud  William  Johnston,  upon 
the  93d  day  of  February  last.*'  As  the  said 
l>ond  of  caution,  lodged  with  your  lordships 
clerks,  bears,  that  the  said  bond  having  been 
accepted,  and  a  certificate  of  the  said  William 
Johnston  having  obtcmpered  that  part  of  the 
sentence  awarded  against  him  having  been 
given,  he  was  accordingly  liberated  from  prison. 
.  The  petitioner  had  little  doubt  that  these 
procecoings,  and  the  severe,  but  just  and  pro- 
per, censure  inflicted  upon  Mr.  Johnston  by 
your  lordships  would  have  insured  his  good 
behaviour  to  the  public  at  least  for  the  period 
mentioned  in  the  sentence.  In  this,  however, 
he  has  been  mistaken :  for  he  is  sorry  td  sav, 
from  certain  proceedings  which  have  lately 
been  laid  before  him  in  nis  character  of  pub- 
lic prosecutor,  he  finds  himself  called  upon, 
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in  discharge  of  the  official  duty  which  he  owes 
to  the  public,  to  state  to  your  lordships  such 
facts  and  circumstances  respecting  the  con- 
duct and  behaviour  of  the  saia  William 
Johnston,  as,  in  the  petitioner's  apprehension, 
are  of  such  a  nature  and  tendency  as  to  for- 
feit the  bond  of  caution  granted  for  his  good 
behaviour.  Your  lonlsnips  need  hardly  be 
informed,  as  the  matter  nas  been  so  lately 
and  so  frequently  under  the  consideration  of 
the  Court,  that  upon  the  d9th  day  of  Octo^ 
her  last,  a  number  of  persons,  styling  them- 
selves a  eeneral  convention  of  the  Friendb  of 
the  People,  assembled  in  a  mason  lodge  in 
Blackfriars  Wynd  of  this  city;  and  thoagh 
their  proceedings  were  at  first  conceived,  or 
at  least  veiled,  under  the  pretext  of  applying; 
for  a  reform  in  parliament  in  a  constitutions 
manner,  yet  it  has  been  since  discovered  that 
the  purpose  of  their  meeting  was  in  truth  of 
a  most  dangerous  and  seditious  tendency,  and 
obviously  calculated  for  the  purpose  of  con- 
temning and  resisting  the  authority  of  the 
legislature,  and  inflaming  the  minds  of  the 
people  ajgfunst  the  constitution  and  govern- 
ment  of^e  country. 

From  the  written  evidence  to  be  afterwards 
stated,  it  already  appears  that  Mr.  Johnston 
considered  this  meeting  in  the  light  which 
the  complainer  now  states  it,  and  was  abun* 
dantly  aware  both  of  the  tendency  of  the 
meeting  itself  as  hostile  to  the  pubfic  peace, 
and  that  his  attendance  in,  or  having  any 
connexion  with  it,  would  infallibly  subject  him 
and  his  sureties  in  a  forfeiture  of  the  penalty 
contained  in  the  aforesaid  bond. 

This  notwithstanding,  he  appears  to  have 
corresponded  with  a  person  of  the  name  of 
William  Skirving,  who  has,  within  these  few 
days,  been  tried  and  convicted  by  a  jury  be- 
fore your  lordships  of  the  crime  of  sedition, 
for  accession  to  such  meeting,  on  the  subject 
of  its  future  conduct  and  proceedings;  and 
to  have  taken  upon  himself  a  very  active 
share  in  directing  the  said  Skirving,  as  to  the 
manner  in  which  such  meeting  or  convention 
was  to  proceed.  And  though  he  appears, 
from  the  said  written  evidence,  to  have  been 
aware  of  the  criminality  of  his  conduct  in  so 
doing,  and  to  have  at  first  declined  being  a 
member  of,  or  appearing  in,  that  convention  ; 
yet  he  nevertheless  ventured,  of  thb  data 
[Oct.  31, 1793^  to  attend  one  of  the  meetings 
of  said  convention,  as  a  visitor,  to  have  taken 
a  part  in  their  debates,  and  to  have  counte- 
nanced, and  encouraged  them'  in  their  pro- 
ceedings. 

The  above  mentioned  William  Skirving 
having  been  apprehended,  and  his  papers 
seized,  there  was  found  in  his  possession,  a 
scroll  of  the  minutes  of  this  meeting  or  con- 
vention, herewith  produced.  And  a  question 
having  occurred  among  them,  as  to  the  pro- 
priety of  petitioning  the  kiiig  or  the  house  of 
commons,  upon  certain  topics  unnecessary  to 
be  here  mentioned,  these  minutes  bear,  that 
*'  captun  Johnston  having  come  in  as  a  visi- 
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tor,  the  rev.  Mr.  Dbtttldaon  moved,  thai  tiie 
cepUin's  opinion  should  be  had  upon  the 
question ;  and  the  eonvention  having,  upon  a 
motion  by  the  depute  secretary,  waved  the 
regulation  excluding,  visitors  from  speaking, 
captain  Johnston  expressed  his  sense  of  tiie 
compliment  paid  him,  and  assured  them  of 
the  continuance  of  hb  steady  zeal  in  the 
cause  of  reform,  but  assigned  a  very  sattsfac* 
tory  reason  for  not  taking  any  hand  at  pre- 
sent in  the  business  before  them«''  It  ap- 
pears from  the  minutes,  that  the  debate  then 
proceeded :  but  near  the  conclusion  of  it, 
captain  Johnston  seems  to  have  altered  his 
resolutioD,  the  minutes  bearins,  **  That  cap- 
tain Johnston  at  last  rose,  and  made  a  short 
speech,  and  stronglyrecommended  unanimity, 
mil  expressing  it  as  his  decided  opinon,  that 
it  1VB8  Doth  illegal  and  improper  to  petition 
tiie  king,  and  tmit  such  a  step  would  actually 
tarn  tiie  cause/' 

This  meetiiic  or  general  convention,  as 
above  described,  broke  up  in  a  day  or  two 
thereafter.  But  several  seditious  and  evil 
disposed  persons,  having  arrived  from  Eng- 
landj  for  tlie  purpose,  it  would  seem,  of  at« 
tendmg  it;  the  aboVe  mentioned  William 
Skirving  dreulated  advertisements  for  calling 
the  said  meeting  together  a  second  time, 
which  according^  met  upon  the  19th  of 
November  last,  and  continued  to  sit  daily 
from  thence  forward,  till  the  5th  of  Decern^ 
ber  last,  when  their  conduct  and  proceedings 
became  of  so  flagrant  a  nature,  that  the  ring- 
leulers  were  taken  into  custodv,  and  theirmeet" 
ings  dispersed  and  prohibited  in  future,  by  the 
aulbtaitjr  of  the  proper  magpbtrate.  The  peti- 
1ionep48  entitted  to  term  the  second  meeting 
l^hly  seditious,  because  twoof  the  rin^ieaders^ 
jftuvrag  and  Margarot,  have  within  these  few 
dtys  been,  on  account  of  their  attendance  and 
accession  thereto,  convicted  of  sedition,  by 
t?wo  unanimous  verdicts  of  their  country. 

It  appears  from  the  minutes  of  this  last 
meeting,  fouild  in  the  possession  of  Skirving^ 
their  secrelatv,  that  captain  Johnston  had,  as 
far  down  as  the  30th  or  November,  or  as  it  is 
termed  in  the  minutes,  '*  eleventh  dsjy's  sit* 
ting,'^  again  been  present  in  it,  and  had  taken 
an  active  {>art  in  its  proceedings.  The  mi'» 
nutes  bearing :  <<  It  was  moved  that  omtatn 
Johnston  shoukl  report  some  circumsflfnces 
to  the  convention;  for  which  purpose  the 
house  resolved  itself  into  a  committee,  when 
he  read  an  account  of  the  trial  and  sentence 
of  D.  IIoU,  for  reprinting  the  duke  of  Rich- 
mond's and  Mr.  Pitt's  resolution  for  a  .pai^ 
IkuAiefiUBry  reform;  afler  which,  the  chair- 
men being  replaced,  the  secretary  moved  that 
captain  Johnston  should  6e  allowed  the  ho« 
noursofthe  sitting." 

The  petitioner  submits  that  this  condud  of 
Mr.  Jonnston  was  highly  a^mvated,not  only 
by  the  consciousness,  whicn  he  appears  to 
iiave  all  alon|>/elt,  of  tlie  impropriety  of  -lus 
behaviouri  but  that,  on  this  last  occasion,  the 
uiceting  ot^  convention,  had  by  the  change  of 


its  name^  the  form  of  ita  proeadiire,  the  nature 
of  the  motions  made,  aira  the  pmport  of  the 
debates  and  harangues,  Which  took  place  in 
it,  clearly  and  u&equivocdly  proved  tne  sedi- 
tious, nay  treasonable  nature  of  its  proceed-* 
ings;  and  bad  previously  demonstrated  to  the 
world  that  a  reform  in  parliament  was  merely 
a  pretext,  under  which  was  hardly  concealra 
a  design  of  subverting  the  constitution,  and 
resisting  the  l^islative  authoril^of  the  state. 
The  authenticity  of  the  above-mentioned 
minutes,  the  petitioner  will  establish  by  the 
most  satisfactory  evidence.   Four  letters,  holo- 
graph of  Mr.  Johnston,  three  of  which  are 
addressed  to  the  above-mentioned  Skirving, 
and  the  fourth  to  Mr.  Soott,  or  Mr.  Roes,  the 
publishers  of  the  Edinburgh  Gasetteer,  aie 
herewith  produced.    As  also  a  copy  of  a  cir« 
cular  letter  by  the  above-mention^  William 
Skirving,  wrote,  it  would  seem,  in  consequence 
of  the  suggestion  and  directions,  in  one  of  the 
above-mentioned  letters  to  him  from  the  said 
William  Johnston ;  and  of  all  which  copies 
are  annexed  to   this  complaint  by  way  of 
appendix.    The  petitimier  will  likewise  corro- 
borate   and   support   the  above-mentioned 
written  evidence,  as  well  as  Uie  whole  other 
facts  and  chrcumstaiices  changed  against  Mr. 
Johnston,  by  the  testimoniesoAhese  witnesses, 
whose  names  are  annexed  to  this  petition  and 
complaint :  these  being  established,  the  peti- 
tioner cannot  entertain  a  doubt  of  your  ford4> 
ships  being  of  opinion,  that  the  said  William 
Johnston  has  forfeited  his  bond  of  caution, 
and  that  you  will  declare  so  accordingly ;  and 
grant  warrant  to,  aud  ordain  the  clerics  of 
court  to  proceed  in  diligence  in  common  form 
against  tne  said  William  Johnston,  and  the 
said  Doctor  Francis  Home,  and  James  Campt 
bell,  as  his  sureties,  for  recovery  of  the  penalty 
of  500/.  sterling  therein  contained,  to  be  dis« 
posed  of  as  to  your  lordships  shall  seem  meet. 
Your  petitioner  sul^oins  a  list  of  witnesses 
and  written  evidence,  by  which  the  foregoing 
foots  are  to  be  proved^  if  the  same  shSl  be 
denied  by  the  said  William  Johnston  and  his 
cautioners,  in  order  that  they  may  be  suffi- 
ciently apprized  of  the  nature  ii  the  evidence, 
to  be  adduced  in  support  of  this  complaint. 
May  it  therefore  please  vour  loroships  to 
ordain  this  petition  and  complaint,  with 
tlie  list  of  witnesses,and  written  evidence 
•hereto  subjoined,  to  be  served  upon  the 
said  William  Johnston,  and   the   said 
Dr.  Francis  Home,  and  James  Campbell, 
and  to  appoint  them  to  give  in  answers 
thereto,  n  they  any  have,  within  such 
time  as  your  lordships  shall  think  proper; 
and  if  the  facts  and  circumstances  faereia 
set  forth  shaQ  be  denied,  to  grant  warrant 
for  letters  of  diligence,  at  the  petitioner's 
instance,  for  citing  the  witnesses   for 
proving  the  same;  and,  upon  the  said 
nets  and  circumstances  beingestabliflfaed. 
to  find,  that  the  bond  of  caution,  mnted 
for  the  eood  behaviour  of  the  aaid  Wil- 
liam Johnston,  is  forfeited;  and  lo grant 


§S]  JbrOndefiipfqfCdttii. 

wttt^YH  to  the  clerk  of  court  to  proceed 
in  diligence  ftgaii)^  him  and  bis  3uretiesy 
for  recovery  <rf  the  penalty  therein  con- 
tained, to  be  disposed  of  in  snch  manner 
BS  your  lordsfaips  may  think  proper. 
Andf,  lastly,  to  make  siich  farther  order 
as  to  yoat  lordships  ^all  seem  meet,  for 
ensurmg  the  good  behaviour  of  the  sai'd 
William  Johnston,  fot  the  period  speci- 
fied in  hx9  sentence.* 

According  to  justice,  &c, 

John  Bubnett,  a,  d. 

•  0»  thM  petition  end  complaint,  the  foUow- 
ittg  inlerlocator  was  pronounced  by  tfaeCourt: 

Ediniurgh,  80M  Januaty,  1794. 
The  lord  justice  clerk,  and  lords  commis- 
aizmers  of  justiciaiy,  havingconsidered  the  fore- 
going petition  am!  complaint,  they  ordain  the 
same  to  be  served  upon  the  said  William  John- 
ston, doctor  Francis  Home,  and  James  Camp- 

The  fbllowiA^  are  the  documents  sub- 
joined t6  the  Petition  and  Comprint. 

♦  Lerrtu,— JWr.  Jdhntton  to   Mr.  William 

Skirxfing. 

Desirous  as  I  an),  that  the  uroceedings  of 
the  approaching^  convention  ot  delegates  may 
be  carried  on  Vith  the  utmost  solemnity  and 
regularity;  I  flatter  myself  you  will  forgive 
ipy  taking  the  liberty  of  addressing  you  on 
the  subject. 

You  cannot  but  be  sensible,  that  the  greatest 
satisfaction  which  the  enemies  of  reform  could 
t'eel,  would  be  to  sec  disunion  amone  the 
Friends  of  the  People, — avoid  the  rock.  I  was 
told  yesterday  by  Mr.  Miller,  the  advocate, 
that  you  had  already  denounced  lord  Lauder- 
dale :  I  assured  him  it  was  a  mistake ;  that 
he  had  been  misinformed,— that  no  such 
denunciation  had  taken  place;  and  that  I 
bad  too  high  an  opinion  of  the  spirit  and 
good  sense  of  our  friends,  than  to  thmk  they 
ivould  even  condescend  to  notice  his  lordship 
in  any  manner  whatever;  that  the  advocates 
for  our  natural  and  constitutional  rights,  saw 
nothing  in  any  of  the  boasted  opinions  of  such 
Aristocrats,  than  party  principles  ;  tl^it  they 
looked  to  principles  alone,  not  to  any  one 
manor  set  of  men. 

.  I  am  inclined  to  thhik,  from  the  conversa- 
^on  I  held  with  Mr.  Miller,  that  an  indus- 
trious rumour  had  been  purposely  circulated, 
to  make  your  meetinz  acclare  hostilities  to 
^very  man  who  would  not  go  the  length  of 
Unnual  parliaments,  and  univental  right  of 
suffrage,  I  am  perfectly  aware  that  it  would 
be  a  most  desirable  object,  to  have  an  unani- 
imity  in  Cfie  kinedom  on  tfiese  two  specific 
principles ;  but  I  should  not  think  it  advisable, 
f^  any  means,  to  throw  censure  on  any  indi- 
vidual, although  his  mind  may  not  be  made 
up  OS  so  e^iensive  and  deep  a  reformation. 
ttt  the  immature  state  in  ^hich  the  aodeties 

gat  preset,  it  would  be  infinitely  more 
tie  to  i^»,  than  to  exasperate  by  h^y 
uncialiio&s.— IT  you  i(f  A^noMDoe*  mm 
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bell,  by  delivering  to  each  of  them  a  full  copy 
thereof,  of  the  list  of  witnesses,  and  written 
evidence,  thereto  subjoined,  and  of  this  de- 
liverance thereon ;  and  ordain  them  to  prini 
and  give  in  answers  thereto  within  fourteen 
days  afler  service;  and  the  said  William 
Johnston  to  $ist  himself  personally  at  thc^ 
bar  of  this  court  upon  the  10th  day  of  Fe- 
bruary next,  with  certi^^tion.  And  ap- 
point this  complaint,  with  the  list  subjoiaed, 
to  be  printed  and  given  in  with  the  answers. . 

Robert  McQueen,  I.  Pk  D. 

^h  F^ruary^  t79^.  ' 
There  was  this  day  pfweftt  to  the  said 
lords,  a  petition  in  the  names  of  the  said 
William  Johiistoii,  esq.,  Dr,  Francis  Home^ 
and  Mr.  James  Campbell,  writer  to  the  Si^ 
net,  and  subscribed  by  the  hon.  Henry  £rs^ 
kine^dean  of  Heiculty,  their  procurator,  praying 
it  might  please  their  lordships  to  allow  tha 
petitioners  fourteen  da^Ts  to  print  and  give  in 

answers  to  the  said  petition ;  and  to  appoinn 

I , _^ -      -  '  ~  • — ^t" 

that  moment  you  will  be  considered  as  pur«> 
suing  a  similar  conduct  with  the  Jacobin  ciubf 
in  France ;  and  instead  of  bringing  about  a 
constitutional  redress  of  grievances,  that  you 
mean  to  mark  characters  for  the  intent  of 
destroying  them.  My  reflections  are  con- 
stantly turned  on  this  interesting  subject.  I 
am  convinced  that  we  have  the  ball  at  our 
feet,  if  we  manage  with  common  address; 
but  should  we  proceed  to  violent  denunci^ 
tions,  the  next  course  to  be  adopted  will  b^ 
violent  measures; — ^both  ought  to  be  avoided. 
If  I  mieht  privately  suggest  a  rule  for  your 
conduct,  I  would  earnestly  recommend  lo  yoi% 
first,  an  union  of  sentiment.  Sdly,  A  solmft 
league  with  the  delegates,  never  to  shrink  or 
be  deterred  from  a  pursuit,  in  so  glorious  an  ui^ 
dertaking  as  a  radical  reform,  ddly,  To  adopt 
a  mode  U>t  holding  a  monthly  correspondence 
in  the  business.  4thly,  A  determination  to 
manifest  to  the  whole  country,  an  orderly  but 
a  firm  conduct.  Stlily,  As  a  rule  nevtt  to  be 
departed  from,  to  expunge  those  persons  froiv 
the  societies  who  shall  be  found  guil^  of 
riotous  and  disorderly  proceedings — if  some 
such  resolution  is  not  brought  forward,  govern- 
ment will  contrive  to  introdnce  men  among 
you,  for  tlie  purpose  of  driving  yoa  into  in- 
temperate proceedings.  You  know,  as  well 
as  any  man  can  know,  that  there  i^  a  time 
when  relaxation  is  the  shrewdest  policy—*- 
when  vigour  would  be  as  impoiittc^  and  so 
vice  versa. 

As  I  have  observed  already,  I  shall  again 
repeat  it — that  as  no  man  living  is  a  toore 
ardent  advocate  than  mfyself  to  every  prin* 
cipfe,  which  will  lead  mankind  to  real  and 
substantial  happiness ;  and  as  no  one  mea- 
sure can  more  bring  tliat  much  wished  for 
olkject  into  view,  than  a  reform  ill  the  Comh- 
mons^  which  wUL  when  obtained,  produce  all 
that  we  can  wish  or  want: — So  am  I  at  th« 
same  time  etfotify  convinced,  that  nothii^ 
will  n\ore  iftsure  success  to  the  frieiida  o< 

F 


S3  GEORGE  tit.       Proceedings  against  CapUdn  Wm.  Johnsitm       [68 

The  lord  justice  clerk  and  lords  conunb- 
sioners  of  justiciaiy  havioff  considered  the 
foregoing  peiitiony  and  that  nis  nuuesty*s  ad- 
vocate has  no  objection  to  the  delay  prayed 

of  opinion,  that  the  convention  should  Be  as 
/iill  and  as  respectable  as  possible.  The  ob- 
jects it  must  hold  out  to  the  country,  of  an- 
nua/ farliaments  and  universal  right  of  suf- 
fragty  being  of  vast  magnitude.  The  minds 
of  the  delegates  ought  to  be  made  up  on  the 
subject,  previous  to  their  arrival,  not  m«rely 
to  stifle  an  interesting  animated  debate  on 
these  measures,  but  to  impress  on  the  minds 
of  all,  the  unanimity  on  such  an  occasion  ;^ 
rely  upon  it^you  will  meet  with  many  ob- 
stacles, but  do  not  be  daunted  at  what  may 
follow,^ — look  fully  at  the  objects, —  leave 
conseouences  to  themselves :  should  any  at- 
tempt oe  made,  either  to  prevent  the  meeting 
or  to  make  it  contemptiDlc,  let  us,  as  men» 
not  forget  that  our  intentions  are  honest  z 
tliat  wc  are  the  true  friends  to  peace  and  good 
order,  and  are  determined  to  pursue  tht  glo- 
rious business  with  intrepid  moderation,  and 
constitutional  dignity.  I  shall  not  sign  my 
name  but  with  the  initials^ 
<nh  Nov.  1793.  W.  :F. 

(Addressed)    W.  Skirvingf  Esg^  Cowgate. 

Circular  Later  by  WUUam  Sktrvimg, 

Sir; — ^I  have  the  satisfaction  to  inform  yoo 
that  the  delegates  from  the  societies  in  Lon- 
don have  at  length  arrived  in  Edinbuigh. 
Delegates  from  uie  other  societies  in  Eng- 
land, and  who  are  now  upon  tlie  road,  wilt 
soon  also  be  here  to  wait  upon  the  fnends  of 
the  people,  in  order  to  estaolish  an  indissolu- 
ble fraternity  between  the  two  nations,  and 
to  adopt  those  measures  which  at  this  awfvl 
period  may  have  a  tendency  to  save  the 
coontry. 

Solemnly  pledged  as  you  are  to  a  common ' 
and  iust  cause,  no  hardship  and  no  expense 
can  be  thought  too  great  for  you,  while  you 
are  conscious  that  you  are  discharging  your 
duty.  With  no  propriety  can  you  reluse  to 
attend  upon  your  orethren  from  England, 
who,  at  so  much  expense,  and  from  so  great 
a  distance,  have  come  to  unite  their  affections 
and  deliberations  with  you. 

I  feel  it  my  duty,  in  coincidence  with  the 
sentiments  of  the  general  committee  here, 
again  to  recall  the  societies  by  their  delegates 
to  this  place.  Every  moment  is  preciouS| 
and  delay  is  synonimous  to  treachery. 

I  expect,  therefore.  Sir,  to  have  the  honour 
of  seeing  you  on  the  19th  current  in  the  ge- 
neral convention  of  Uie  delates,  in  com- 
rliance  with  the  public  advertisement  vrhich 
was  bound  to  insert  in  my  o£Bcial  capacity 
in  the  Gazetteer  of  yestcrcky,  to  which  I  in* 
treat  your  particidar  attention. 

If  you  cannot  possibly  attend,  it  will  be 
proper  to  call  the  committee  of  your  society 
to  appoint  one  or  two  in  yoor  place.  Mo 
exertion  on  the  part  of  a  iriend  should  be 
wanting  at  this  imp<niani  crisii  to  render 
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the  petitioner,  William  Johnston,  to^sist  him- 
self at  the  bar  on  the  24th  instead  of  the  10th 
day  of  February  current,  or  on  such  other 
day  as  to  their  lordships  should  seem  proper. 

liberty,  than  candour,  Jirmnest,  and  constitu- 
tional intemty. — ^I  am  yours,  &c.  &c. 
(Addressed    Mr.  William  Skirving,  Comgate, 

Mr,  Johnston  to  Mr.  Skirving. 

*  Dear  Sir ;— I  am  favoured  with  your's  this 
fldoment— in  answer  to  it,  I  shall  once  more 
take  the  liberty  to  remark  to  you,  that  my 
ol^ections  to  the  principle  of  denunciation^ 
do  not  arise  from  any  absurd  apprehension 
of  holding  up  the  character  of  thrs  or  that 
jnan,  however  exalted  his  situation — all  I 
meant  to  say,  although  I  might  have  ex- 
press^ raytelf  obscurely,  that  however  de- 
serving, of  the  markf  that  this  was  not  the 
Sime.  The  steadiness  and  moderation  of  the 
peoi>le,  must  bring  these  people  to  some 
avowed  declaration  of  principles,  how  far  they 
propose  to  go — and  depend  upon  it,  that  it  is 
mrom  the  real  Friends  of  the  People — the  tone 
•f  these  party  men  must  be  taken,  and  this 
must  so(m  happen. — Policy,  however,  should 
now  be  otir  guide. — Coolness  and  intie.xible 
perseverance  will  do  the  business. 
'  My  interest  with  those  persons  whom  you 
mention,  is  such  as  I  decline  to  use :  I  de- 
cline it,  because  I  am  finally  of  opinion,  that 
it  would  be  doing  them  too  much  honour  to 
liestow  a  tkoDght  on  such ;  and  indeed  I  do 
not  think  they  are  of  that  conxrquence.  I 
•must  honestly  declare  that  I  entertain  a  very 
poor  opinion  of  the  whole ;  I  have  sacrificed 
nealth,  friends,  and  more  money  than  I  can 
afford,  to  a  cause  which  I  am  ready  to  lay 
my  life  down  to-morrow,  to  see  obtained: 
my  peculiar  sikaati(Ni  renders  my  attendance 
impossible,— you  know  it, — ^I  hope  the  world 
knows  it, — ^take  my  advice, — ^mind  no  body, 
— ^o  on,— let  Magna  Charta  and  the  Bill  of 
Mights  direct  your  conduct,~-don't  waste  your 
time  in  weak  and  trilling  debates— be  dig- 
Bified  and  constitutional. — ^Your*s^ 
Monday  18.  W.  J. 

(Addressed)    Mr.  Skiroing. 

Mr,  Johnston  to  Mr,  Skirviag. 

Sir; — ^I  observe  by  the  Gazetteer,  that  you 
bave  called  another  convention  of  delegates 
to  assemble  on  Tuesday  the  19th  current.  I 
dare  say  }rou  will  think  with  me,  that  this 
measure  will  create  a  good  deal  of  bustle  in 
the  higher  orders^  and  that  every  endeavour 
and  almost  every  artifice,  will  be  adopted  to 
lender  it  ineffectual.  To  avoid  the  tneks  of 
power ^  I  am  inclined  to  suggest  to  vou  the  pro- 
priety of  writing  yourself  to  the  different  socie- 
ties,and  inform  them  of  the  real  circumstances 
iNrhich  have  occasioned  a  second  delegation. 
By  this  mode  you  will  secure,  in  the  first  place, 
a  certain  attendance ;  and,  secondly,  you  will 
4»bViate  the  precarious  uncertainty  of  the '  so- 
cieties  not  takine  up  the  utility  of  the  bivi- 
neMlaaooiDprSieQsivepoiiitofview.  lam 
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for;  they  prorogate  the  time  for  the  peti- 
tioners locfj^ne  their  answers  for  fcjurteen 
days  from  tms  date,  and  ordain  the  petitioner, 
William  Johnston,  to  sist  himself  at  the  bar 
upon  Mohdayy  the  $4th  day  of  Feb.  instant. 
(Signed)        Robert  M'Queen,  I.  P.  D. 

Answers  were  arcordingly  printed,  but 
they  do  not  appear  upon  record.  Tliey  were 
as  loUows : 

Akswess,  &c. 

In  making  an  answer  to  the  petition  and 
complaint  exhibited  against  the  respondent, 
at  the  instance  of  his  majesty's  advocate,  tlie 
only  question  to  which  the  respondent  has 
to  apply  himself,  is  simply  this,  whether  the 
particular  facts  set  forth,  and  the  writings 
therein  founded  upon,  are  sufficient  to  forfeit 
the  bail-bond,  by  which  the  respondent  and 
his  cautioners  stand  bound  for  nis  good  be- 
haviour; which  bond  was  granted  by  them  in 
consequence  of  a  sentence  of  this  high  court, 
on  the  Sd  of  February  1793  } 

'  It  becomes  necessar}',  therefore,  for  the 
respondent,  1st,  To  consider  the  nature  and 
terms  of  the  bail-bond  itself;  Sndly,  To  take 
a  view  of  the  facts  that  are  charged  a&;ainst 
him,  as  amounting  to  a  forfeiture  of  this 
bond;  and  lastly,  To  endeavour  to  show 
your  lordships  that  the  facts  charged,  are 
insufficient  to  operate  the  forfeiture  con- 
tended for  by  the  public  prosecutor. 

The  respondent,  some  time  before  the  sen- 
tence of  the  Court  above-mentioned,  had 
ensaeed  in  the  publication  of  a  newspaper, 
eaflca  the  Edinburgh  Gazetteer,  on  which  he 
laid  out  a  considerable  sum  of  money,  pro- 
mising himself  a  reasonable  profit  from  the 
adventure. 
■      ■  '■  ■      ——————— ——*»^M—>i* 

^is convention  still  more  respectable;  and 
none  who  have  the  cause  at  heart,  and  dis- 
eems  how  much  is  at  stake,  will  be  remiss. 

Let  it  be  our  ardent  prayer  to  God  that 
his  wisdom  ma^  direct  theur  measures,  and 
that  his  benediction  may  attend  the  exceution 
of  them. — I  have  the  honour  to  be,  Sir,  your 
Bost  obedient  servant, 

William  SxiaviHo,  Secy. 

Edinburgh^  Nov.  7, 1793. 

P.  S.  Being  well  assured  of  your  good  will 
to  the  cause  of  reform,  I  have  used  the  free- 
dom to  send  you  the  above  copy  of  the  circular 
letter  to  the  delegates  from  the  various  so- 
cieties for  this  important  business,  hoping 
that  you  might  be  induced  to  use  means  to 
collect  a  few  friemls,  in  order  to  send  up  a 
delegate  to  the  proposed  general  convention, 
which,  if  now  duly  honoured,  may  be  the 
happy  means  of  procuring  peace  to  this  dis- 
tracted country,  at  least  ot  preventing  much 
of  the  calamity  impending. 

If  you  can  procure  a  meeting  in  your  town, 
tfiough  but  ot  5  or  6,  to  draw  up  a  declaration 
in  fiiiwur  of  universal  sufirage  in  the  election 
of  vuDisterSy  magtstnuesy  and  l^islatures, 


II  must  occur  to  your  lordships,  without 
any  assurance  to  that  effect  from  the  respon- 
dent, that  it  is  no  easy  matter  for  the  hest 
intentioned  and  most  accurate  proprietor  of 
a  newspaper,  in  the  hurry  attendmg  the  pub- 
lication, to  prevent  improper  and  offensive 
paragraphs  ft-om  finding  their  way  into  a 
repository  of  so  general  a  nature.  At  the' 
same  time,  there  can  be  no  doubt  that  the  re- 
sponsibility for  any  thing  that  shall  be  therein 
inserted,  necessarily  attaches  on  the  pub- 
lisher. Unfortunately  for  the  respondent 
(though  he  is  conscious  owing  to  no  blame 
on  his  part),  a  paragraph  of  a  very  improper 
nature,  animadverting  upon  certain  proceed- 
ings of  this  Court,  was  put  into  the  hands  of 
the  person  who  managed  the  detail  of  the 
publication  for  the  respondent,  and  which 
was,  without  any  knowledge  or  approbation' 
of  the  respondent,  at  that  time  labouring^ 
under  a  severe  indisposition,  inserted  in  the' 
Gazetteer. 

The  public  prosecutor  having  felt  it  his 
duty  to  represent  the  matter  to  your  lord-; 
ships,  the  order  of  the  Court  mentioned  in 
the  petition,  was  served  upon  the  respbn-' 
dent,  who  sisted  himself  accordingly  at  the 
bar  of  this  court,  upon  the  99th  of  Jantiarv 
1793.  The  consequence  was,  that  your  lord- 
ships found  the  respondent  was  guilty,  art 
ana  part,  of  publishing  the   passages  com- 

Slained  of;  and  therefore  decerned  and  or- 
ained  him  to  be  carried  from  the  bar  to  the 
Tolbooth  of  Canongate,  therein  to  be  detained 
for  the  space  of  three  months  from  that  date,* 
*  and  thereafter,  until  he  should  find  sufficient 
'  caution  and  surety  acted  in  the  books  of 
'  adjournal,  for  his  good  behaviour  for  the 

and  to  appoint  one  of  your  mtmber  to  repre* 
sent  you  at  our  meeting  of  the  19th  current, 
it  may  soon  procure  you  the  thanks  of  all 
your  fellow  citizens,  and  at  any  rate  must 
give  you  personal  satisfaction,  as  tending  to 
unite  our  country  in  the  bond  of  firaternity, 
the  chief  resource  of  men  in  the  day  of  evil; 
—In  hopes  of  your  patriotic  exertions  in  tho 

food  cause,  I  am,  &c. 
.ETTER, — Mr,  Johnston  to  Mr,  Seotty  or  Mr. 

Ross. 
I  take  the  liberty  of  inclosing  you  a  few 
resolutions  hastily  drawn  up,  which  I  am  in- 
clined to  think  ought,  or  something  similar 
to  them,  to  be  adopted  by  the  convention,  to 
show  its  abhorrence  of  the  conduct  both  of 
the  judge  and  jury  in  the  trial  of  Mr.  Holt. 
I  don't  send  you  the  resolutions  as  being 
perfect,  but  merely  as  a  model. — Do  wittt 
them  ai  you  think  proper — shew  them  to 
Mr.  Gallender— at  any  rate,  something  you 
should  do.— Can  you  procure  meacopy  of  the 
Bill  of  Rights?— Why,  through  a  false  deli- 
cacy wait  for  Mr.  Skirving?  a  public  cause  re- 
Suires  the  active  exertions  of  every  man— and 
elicacy  is  out  of  the  question.— ^Your's&c&c. 

{Aiismod)  Mr,  SeoH,  or  Mr.  Ron. 
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'  space  of-  three  years  from  the  day  of  his 
'  UberatloD,  himself^  with  two  cautiooers,  for 
'  the  suQi}  and  under  the  penalty  of  five  hun- 
*  dred  pounds  sterling.'  And  upon  elapsinc 
of  the  said  period  of  imprisonment,  ana 
finding  caution  in  manner  foresaid,  your 
lordships  granted  warrant  for  the  respon- 
dent's liberation. 

This  sentence  of  your  lordships  called  the 
respondent's  most  serious  attention  to  the 
predicament  in  which  he  stood  as  proprietor 
of  a  newspaper,  for  every  part  of  which  he 
was  responsible ;  with  a  view  therefore,  not 
only  to  relieve  himself  from  any  such  risk  in 
fijture,  but  to  prevent  his  being,  even  igno- 
rantly  or  inadvertently^  the  means  of  con- 
veying to  the  public  any  thing  that  might 
be  ofi^nsive  or  daneerous  to  the  community, 
the  respondent  resolved  to  give  up  the  con- 
cern, which  he  accordingly  did  at  a  very 
considerable  loss  to  his  family,  as  the  contir 
nuation  of  the  publication  had  been  too  short 
to  allow  him  to  get  back  the  sums  necessa- 
rily expended  in  the  commencement  of  the 
work.    A  fair  conveyance  of  the  concern  was 


brought  iitto  hazard,  as  far  as  it  was  i»  their 
power  so  to  do,  the  very  constitution  which 
It  is  the  object  of  a  modemte  and  lawfid 
reform  to  invigorate  and  preserve,  9fad  vha 
luive  thereby  subjected  themselves  to  the 
punishment  of  the  law. 

The  association  here  alluded  to,  it  will  be 
observed,  had  no  existence  at  the  time  when, 
in  consequence  of  the  judgment  of  the  Cour^ 
the  respondent  found  caution  for  his  good 
behaviour.      A   society  of  a   very  different 
nature,  and  under  a  different  name,  had  for- 
merly existed ;  the  object  of  which  was,  by 
the  legal  mode  of  application  to  parliament 
to  obtain  that  constitutional  reform  in  Ibe 
representation  of  the  Commons,  which  hadlg 
on  several  former  occasions  been  adopted  by 
many  of  the  most  respectable  men  in  thei 
nation;  and  had  been   repeatedly  brought 
forward  in  parliament,  not  only  by  different 
members  in  their  places,  but  even  bv  some 
of  those  entrusted  at  the  time  with  the  hiahesl 
offices  in  the  state,  and  the  most  confiden- 
tial situations  in  administration ;  particularly 
by  the  present  first  minister,  who,  both  when 


in  and  out  of  office,  brought  forward  in  the 
tne  respondent  ncitner  directly  nor  moirectiy    "  " '"  "    -i— - -isr__^ 

{las  had  any  connexion  with  the  conduct  of 
that  paper.    During  the  time  the  respondent 
bad  the  conduct  of  the  paper,  he  nas  the 
satisfaction  to  think,  tiiat  although  it  was 
made  the  channel  of  communicating  to  the 
public  the  resolutions   of  various  societies 
and  descriptions  of  men  on  the  subject  of 
oarliamentary  reform,  it  cannot  be  found  tp 
nave    contained   any   thing    of  a  seditious 
nature  on  that  subiect.     Of  this,  no  better 
evidence  can  be  adduced  than,  that  notwith- 
standing the  laudable  vigilance  of  the  public 
prosecutor  to  suppress  and  punish  every  pub- 
lication of  a  seditious  tenuency,  no  juducial 
measures  were    by  him   taken  against  the 
respondent,  on  account  of  any  thing  that  ap- 
peared in  that  paper.    And  as  it  will  not  oe 
supposed,    that  while   the   respondent  was 
called  beiore  your  lordships,  for  the  offensive 
publication,  suready   mentioned,   the   public 
prosecutor  would  pass  over  any  other  irre- 
gularity that  called  for  his  animadversion,  he 
numbly  conceives,  that  he  is  entitled  to  avail 
]t)imself  of  this   conclusion  to  the   fiiUest 
effect. 

The  respondent  has  no  hesitation  to  ac- 
knowledge, that  he  is  one  of  those  whose 
opinion  leads  him  to  consider  a  moderate 
reform  in  the  representation  of  the  Com- 
mons in  the  British  Parliament,  upon  prin- 
ciples congenial  with  the  nature  ot  our  f^e 
^d  happy  constitution,  as  an  object  of  the 
greatest  magnitude  and  importance  to  the 
nappiness  and  prosperity  of  these  kingdoms ; 
while,   on  the  otlier  hand,   no  one  can  be 


House  of  Commons,  motions  to  that  eStct, 
and  in  associations  out  of  doors,  formed  fiar 
the  express  purpose  of  obtaining  a  parliamen- 
tary reform,  gave  the  measure  his  oounte* 
nance  and  support. 

As  mentioned  in  the  petition,  on  the  89th 
of  October  179$,  a  certain  number  of  persons 
began  to  meet,  under  the  designation  of  a 
general  convention  of  the  Friends  of  the 
reople ;  and  it  is  admitted  in  the  complaint, 
that  the  object  whkh  they  avowed,  was  an 
application  to  parliament  for  a  reform  in  the 
representation  of  the  Commons.      On  the 
supposition,  that  their  object,  as  well  as  the 
means  of  pursuins  it,  were  constitutionajl,  the 
respondent  would  not  have  considered  his 
inrolling  himself  as  a  member,  to  be  a  mea- 
sure that  would  justiy  afford  any  argument 
for  forfeiting  his  bail,  as  no  man  will  pretend 
to  say,  that  a  person's  exercising  his  consti- 
tutional privilege  of  concurring  m  a  petition 
to  parliament,  praying  for  a  reform  in  the 
representation   of  the  Commons,  could  be 
construed  to  a  breach  of  good  beliaviour, 
which    could  only  arise  from  a  breach  of 
the  law,  tending   to   subject  him  tp  legal 
censure  and  pumshment.    The  respondent* 
however,  was  perfectiy  aware,  that  wnen  men 
are  once  met  together,  even  on  the  most  con- 
stitutional grounds,  zeal  may  often  get  the 
better  of  discretion,  and  they  may  be  tempted 
to  concur  in  measures  very  different  nom 
their  original   intentions,  and   b^ood  tha 
pale  of  law  and  the  constitution ;  and  thsit, 
even  independent  of  any  error  on  their  part, 
they  may  be  implicated  in  the  rashness  or 


more  forward  to  reprobate  the  late  proceed-  ;  criminality  of  others  in  tlieir  proceedings  and 
ings  of  those  rash   and  misguided  persons,    meetings*  where  they  themselves  may  not  be 


y^ho,  under  the  designation  of  the  British 
Convention,  have,  by  a  variety  of  proceed- 
ings* bjgbJy  HQ8>i^\4i»^^  awl4llW(Vus, 
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present.  These  oowd^fttions^  yvm^  to  tb^ 
particular  aiiiMtioo  in  which  he  atAodk  iiuid» 
the  «()^pon4eBt  r^ve.  J»ot.  t^  tmm»  A 
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vaiatSbin  oi  ^}BS^Vii/^yMl^^  at  lewttiU  lie 
should  have  a  niU  opportmuty  of  belug  $aU$- 
^ed|  tbat  tbeir  views  were  constiUitioQiily  and 
tbeir  proceedii)gs  leg^  aod  ordoriy. 

The  fir^l  charge  made  >g|<uo6t  the  aeapeo- 
dent,  a«  a  grouod  ibr  forfeiting  his  baiUhood, 
is,  his  being  preseDt  at  one  meeting  of  this 
society  of  &e  Friends  of  the  People  oi  the 
;|{Uh  Uctober  last;  and  if  the  charge  is  well 
founded,  it  must  be  on  this  ground,  that 
senietlung  said  l^y  the  respondent  at  thai 
meeting  was  iUc^  and  seditious,  for  it  is 
aiknitM,  that  the  suije^  of  deliberation  was 
i|  pelitioQ  to  parliament  in  favour  of  r^onn, 
than  which  nothing  eould  be  more  legal  and 
constitutional.  It  must  h^ve  been  in  the 
sentiment  ej^pressed  by  the  respondenti  that 
^y  wrong  existed.  What  the  req»ondeat 
lA  said  to  have  expreseed,  is  thus  sts^  in 
the  petition  and  complaint  3  "  That  captain 
Johnston  at  last  rose  and  made  a  short 
speech,  and  strongly  recommended  unani- 
outy,  nut  expressing  it  as  his  decided  opi- 
nion,  that  it  was  bothill^al  and  improper 
to  petition  the  king,  and  that  tmh  a  ^ 
vould  actually  ruin  the  cauteJ* 

The  words  in  Italics^  the  respondent  has 
no  recollection  of  havine  spoken ;  but  taking 
the  passage  as  it  stands,  ne  presumee  to  main- 
tain, that  it  contains  nothing  oiore  than  what 
is  perfectly  warrantable.  It  is  impossible 
seriously  to  deny,  that  to  petition  the  king  for 
a  reform  in  one  of  the  houses  of  parliament, 
would  be  in  the  highest  degree  unoonslHa- 
tiooal:  It  is  thoi^ght  the  leSraed  proseeutor 
will  scarcely  refuse  his  assent  to  thk  pro- 
position. And  even  as  to  the  words  which 
aie  imputed  to  the  respondent,  but  which 
he  cannot  admit  his  having  uttered;  th^ 
are  no  more  than  an  opinion,  that  an  uncen- 
stitutional  mode  of  pursuing  a  constitutional 
object,  may  be  prejudictal  to  its  success.  The 
rewondent  is  conmlent,  therefore,  that  your 
ioraships  cannot  entertain  the  most  remote 
idea,  that,  taking  the  fact  as  charged,  it  im- 
ports the  slightest  degree  of  criminality 
agunst  the  respondent,  and  far  less  such  a 
degree  of  misbehaviour,  as  to  forfeit  the  bail- 
lK>nd,  which  it  is  humbly  thought,  no  con- 
duct on  the  part  of  the  respondent  could  do, 
that  would  not  lie  sufficient  to  convict  him  of 
a  crime,  or  at  least  to  warrant  a  court  of  law, 
to  bind  him  over  for  his  good  behaviour. 
That  neither  of  these  are  U^  case  with  the 
&ct  now  charged  upon,  the  public  prosecutor 
warrants  the  respondent  to  conclude,  as  not 
%  sipf^e  step  whatever  has  been  taken  against 
any  person  who  was  present  at  that  meetiog, 
except  Mr.  8kirving,  and  being  present  at 
th^t  meeUng,  was  ao  part  of  wnat  was  laid 
In  his  charge ;  on  the  eoetrary,  he  was  eo»> 
victod  on  the  proceedinp  of  a  totally  difocot 
qoei^^t  the  British  oonvemiQn,  who,  instead 
of  adojiting  the  constitutioTial  mode  of  peti- 
tiowig  parhament,  totally  disclaioied  aur 
9W)»  idN^  a9d  adopted  measures,  which 
W^  >iilty  attl^eled  b9lli  MjK.  Skimg  Md 


others  to  the  puniebmentof  the  law  for  (edi- 
tion. 

This  convention,  as  mentiooed  in  the  peti* 
tioo.  havix^  broken  upi  the  society  known 
by  the  name  of  the  Bntish  Convention  came 
to  be  constituted.  On  the  supposition,  that 
its  object  was  also  a  coastilntional  r^rm, 
the  respondent  does  not  conceive,  that  tiho^fdi 
he  haa  become  a  member  of  it,  it  WQiM 
hav^  afiforded  any  ground  for  forfeiting  hin 
baiUbond,  as  it  would  have  involved  ao  degree 
ofcrimiiiality. 

With  reasrd  to  the  character  and  sentH 
ments  of  the  persons  who  came  from  Eog* 
la<id  to  attend  this  meeting,  the  respondent 
was  perfectly  isnorantt  and  it  was  equally 
impossible  for  nim  to  foresee  the  tone  and 
conduct  which  the  new  society  were  to  as* 
sume. 

Mr.  Skirving  had  been  a  member  of  tiw 
former  society;  he  was  understood  to  bs 
principally  concerned  in  the  one  about  to  be 
institMted ;  and  the  respondent  being  desiraua^ 
in  confidence  to  communicate  to  him  what 
occurred  on  the  subject,  he  wrote  him-  the 
letters  annexed  to  the  petition  and  complaio^ 
The  letters  are  unsigned,  and  it  peohi^ 
might  be  difficult  for  the  public  prosecutor^ 
to  prove  them  to  be  of  the  respondentia 
hand- writing.  The  respondent,  nowever, 
considers  it  to  be  his  dutv,  not  to  rest  any  01 
his  defence  upon  a  probable  defect  of  proba* 
tion,  and  he  therefore  readily  admits  the 
lettm  to  have  been  written  by  him,  and 
sent  to  Mr.  Skirving,  to  whom  they  are  ad- 
dressed. It  is  upon  those  letters,  that  the 
second  charge  is  founded,  upon  which  the 
public  prosecutor  seeks  to  forfeit  the  respon- 
dent's bail-bond. 

Before  proceeding  to  consider  the  import 
ot  these  letters,  and  how  far  they  contain 
any  thing  criminal,  the  respondent  begs  leave 
to  suggest  a  doubt,  whether,  as  they  are  mere 
confioential  communications  to  an  mdividual, 
not  intended  for  the  public  eye^  and  which 
do  not  even  appear  to  have  been  communi- 
cated by  Mr.  Skirving  to  any  person  whatever, 
they  would  afford  a  ground  for  criminating 
the  respondent,  even  to  the  effect  concludea 
for,  although  they  had  contained  exc^>tiois< 
able  matter.  The  respondent,  however, 
wishes  by  no  means  to  shelter  himself  on 
wy  such  ground,  and  he  is  humblv  hmiefol 
he  has  no  occasion  to  avail  himself  of  any 
such  pl^  as  he  tmsts  it  will  appear  to  your 
lordsliips,  that,  on  a  sotmd  construction  of 
these  letters,  they  will  not  be  found  to  con- 
tain  any  criminal  matter,  whatever  gloss  it 
may  be  possible  to  put  upon  particular  paa<- 
sages  taken  by  themselves,  independent  of 
the  rest,  and  without  regaro  to  the  evidcKo 
that  arises  irom  ^e  proraedings  of  the  soda* 
ties  wiUi  which  the  respondent  was  formerly 
eoonected,  whidi  were  confined  to  the  legal 
mode  of  obtahiing  a  oonatitulioaal  reforai, 
via.  ananplioajtieB  topariiaasentby  petttmn. 
bi<hatolfho»tt|^iifii^l»halnqiiwd, 
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ivhether  the   merely   enteitainm^   an  opi- 
nion in  favour  of  annual  parliaments,  and  uni* 
versal  right  of  suffrage,  and  of  suggesting  that 
to  any  individual  as  an  object  to  be  legiti- 
mately  pursued  through  the  medium  of  peti- 
tions to  parliament  be  criminal,  and  sufficient 
to  subject  a  party  to  legal  censure  or  punish- 
ment r    The  respondent  humbly  conceives, 
that  this  question  must  be  answered  in  the 
negadve;  whatever  objections  may  lie  against 
so  very  wide  a  reform  in  parliament  as  this, 
in  point  of  political  expediency,  the  respond- 
ent humbly  conceive^  that  even  that  object 
inay  legally  be  su^ested  to  parliament,  if  done 
lb  a  proper  and  respectful  manner ;    and  he 
humbly  conceives,  tnat  the  judgments  of  your 
lordships  agunst  some  of  the  members  of  the 
British  convention,  who  have  been  convicted 
ofsedition,  were  not  founded  upon  their  having 
met  for  the  purpose  of  obtaining  annual  par- 
liaments ana  general  suffrage,  but  upon  tneir 
having  daringly  and  seditiously  avowed  their 
determination  to  obtain  that  object  by  means 
the  most  unconstitutional  and  il  legal .    Of  the 
justice  of  this  observation,  the  respondent  can 
entertain  no  doubt,  when  he  reflects,  ;that  a 
nobleman  of  the  highest  rank  in  the  kingdom, 
and  now  enjoying  an  office  of  the  first  trust 
and  confidence  under  the  king,  published  to 
the  world,  in  the  most  une<|uivocal  terms,  his 
sfntiments  in  favour  of  universal  representa- 
tion^ without  subjecting  himself  to  any  judi- 
cial accusation,  or  losing  the  favour  and  con- 
fidence of  his  sovereign.    Petitions  too,  pray- 
ing for  a  reform  of  the  very  same  nature, 
Here  last  session  of  parliament  presented  to 
and  received  by  the  House  ot  Ckimmons. 
8niely,  therefore,  the  same  opinion  signified 
confidentially  in  a  private  letter  to  a  single  in- 
<Mdua],and  never  communicated  to  the  pub- 
lic, cannot  be  considered  as  fixing  such  crimi- 
nality upon  the  respondent,  as  to  subject  him 
to  80  heavy  a  penalty  as  the  forfeiture  of  a 
bond  for  so  lar^e  a  sum  as  that  in  question, 
however  imprudent  or  ill  founded  the  opinion 
itself  may  appear  to  be. 
.  Nevertheless  it  is  for  your  lordships  to 
judge,  whether,  in  any  other  part  of  the  letters 
founded  upon  in  the  complaint,  the  respond- 
ent has  be«n  guilty  of  enaeavourins  to  msti- 
gate,  through  the  medium  of  Mr.  Skirving  the 
then  intended  convention  to  any  illegal  or  se- 
ditious measures  for  obtaining  this   object 
With  grwit  deference  to  the  public  prosecutor^ 
he  conceives,  that  neither  the  letters  in  gene- 
ral, nor  those  passages  in  particular,  pnnted 
in  italics,  with  a  view  no  doubt  to  infer  crimi- 
nality, will  warrant  any  such  construction.  It 
is  true,  they  contain  no  express  words  recom- 
mending an  adherence  to'  the  constitutional 
mode  of  petitioning  parliament;   but  when 
taken,  as  they  certamly  must  be,  along  with 
the  respondent's  sentiments  in  favotu-  of  that 
mode  of  proceeding,  contained  even  in  the 
words   imputed  to  the  respondent  in  the 
former  convention,  it  must  in  justice  be  pre- 
sumed; thateveiy  sti^geaEpraaqionUialtnese 


letters  contain,  with  regard  to  the  unanimity, 
firmness,  and  perseverance  with  which,  in  his 
opinion,  the  intended  convention  ought  to 
proceed,  must  be  construed  to  mean,  perse* 
vering  in  that  constitutional  mode  of  applica* 
tion,  m  the  only  quarter  from  which  uie  ob- 
ject could  be  constitutionally  obtained 

But  it  is  necessary  for  the  respondent  to 
fiitieue  your  lordships  with  a  minute  and  cri- 
tical investigation  of  the  fair  import  of  all 
those  passages  in  the  said  letters,  on  which 
the  public  prosecutor  seems  to  incline  to  lay 
stress.  The  letters  are  before  your  lordships, 
and  on  them,  as  a  whole,  your  lordships  will 
form  your  judgment.  The  respondent,  how- 
ever, must  call  your  lordships  particular  at^ 
tention  to  a  few  p^sages,  which  fully  demon- 
strate, that  in  giving  the  advice  these  letters 
contain,  the  respondent  had  in  view  no  devia- 
tion from  the  law  and  constitution.  Thus  in 
one  letter  he  says,  ^  If  you  do  denounce,  from 
'  that  moment  vou  will  be  considered  as  pur- 


gnevances, 

'  that  you  mean  to  mark  characters  for  the  in- 
'  tent  of  destroying  them.'  In  the  same  letter, 
'  He  recommends  a  determination  to  manifest 

*  to  the  whole  country  an  orderly,  but  firm 
'  conduct ;  and  to  expunee  those  persons  finom 
'  the  societies  who  shall  be  found  guilty  of 
'  riotous  and  disorderly  proceedings.'  And  in 
the  close  of  the  letter  be  says, '  That  nothing 
'  will  more  insure  success  to  the  friends  of  h- 
'  berty,  than  candour,  firmness,  and  constitu- 

*  tional  integrity.' 

In  the  next  letter  he  says,  '  Let  Magna 

*  Charta  and  the  Bill  of  Rights  direct  your 
'  conduct.'  But  unconstitutional  proceeding, 
and  a  strict  adherence  to  Ma^na  Charta  axid 
the  Bill  of  Rights  are  perfectly  inconsistent ;  for 
these  are  the  piUarson  which  undoubtedly  rests 
the  constitution  itself;  and  the  same  letter 
concludes  with  these  words :  '  We  are  the 
'  true  friends  to  peace  and  good  order,  and  are 

*  determined  to  pursue  the  glorious  business 
^  with  intrepid  moderation  and  eonstitutional 
'  dignity  J 

The  respondent  is  perfectiy  aware  that  it 
may  be  said,  that  nothing  is  more  common 
than  for  persons  to  cloak  the  most  seditious 
proceedings  under  an  affected  zeal  for  the  law 
and  constitution.  In  no  case,  however,  is  this 
a  fair  or  just  presumption,  unless  where  the 
measures  they  recommend  to  pursue  are,  in 
themselves,  inconsistent  with  both.  It  is  a 
cloak  too  that  can  only  be  assumed  in  writings 
intended  for  the  scrutinizing  eyes  of  the  pun- 
lie.  Where  such  expressions,  therefore,  are 
used  in  a  private  and  confidential  correspond- 
ence, there  is  not  the  smallest  room  for  pre- 
suming that  they  are  employed  for  anv  delu- 
sive purpose.  They  must,  therefore,  be  held 
as  meant  in  their  true  and  proper  sense ;  and 
the  respondent  has  no  doubt  that  your  lord- 
ships candour  and  iustice  will  give  him  credit 
for  tbe  meaning  tnat  the  ircvds  convi^;  'as 
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the  rest  of.  the  letterSy  however  strongly  ex-, 
pressed,  contra  no  sentiment^  or  any  advicei 
that  may  not  bear  a  correspondent  construc- 
tion. 

Although,  therefore,  the  respondent  hear- 
tily r^ets  that  he  should  have  entered  into 
any  communication  with  Mr.  Skirving  upon 
the  suhiect,  although  he  disapproves  as  much 
as  any  body  of  the  illegal  ana  seditious  pro- 
ceedingSy  in  which  that  person,  by  a  total  de- 
viation from  his  former  professions,  did  af- 
terwards engage ;  yet  as  at  the  date  of  those 
letters,  those  views,  which  afterwards  came 
to  liffht,  could  not  be  discovered  bv  the  res* 
pondent,  he  trusts  that  your  lordships  will 
be  inclined  to  exculpate  him  from  any  illegal 
or  seditious  intention  in  this  correspondence, 
which  wasfiiudly  closed  before  that  mfatuated 
body  of  men.  styling  themselves  the  British 
Convention,  nad  even  begun  to  meet.  The 
public  prosecutor  has  been  pleased  to  annex 
to  the  petition  and  complaint,  a  circular  letter 
9ud  to  have  been  written  by  Mr.  Skirving  in 
consequence,  as  is  alleged  of  the  respondent's 
Sugeestioos  and  directions,  contained  in  one 
of  nis  letters.  There  is  not,  however,  the 
amallest  evidence,  that  the  respondent  ever 
saw  or  approved  of  that  circular  letter,  and 
thoufh  he  suggested  in  general  terms,  that  a 
circjjar  lettersnould  be  written,  it  is  impossi- 
ble to  make  him  answerable  for  the  contents 
of  it ;  especially  as  it  appears  to  be  in  a  very 
different  style  from  that  pointed  at  in  the  res- 
pondent's letter,  which  is  confined  to  a  mere 
communication  of  the  intended  meeting.  The 
respondent,  therefore,  is  not  under  the  neces- 
fttvofattemptinganv  vindication  of  the  cir- 
cular letter,  seeing  tnat  whatever  blame  may 
be  attached  to  it,  it  is  impossible  tliat  any  part 
of  it  can  be  thrown  upon  the  respondent,  far- 
ther than,  indeocndent  thereof,  can  be  imput- 
ed to  him  from  nis  own  letters  to  Mr.  Skirvmg, 
upon  which  he  trusts  he  has  already  satisfied 
your  lordships,  that  however  rash  and  ill-ad- 
vised such  a  correspondence  may  appear  to  be, 
it  cannot  fix  upon  nim  any  criminality  suffi- 
cient to  subject  him  to  anv  penal  consequen- 
ces in  the  shape  of  a  trial,  and  consequently 
cannot  iustly  be  made  th^  ground  for  forfeiting 
bis  bail  bond. 

The  only  remaining  charge  is,  the  respond- 
ent's having  been  present  at  a  meetine  of  the 
British  Convention,  his  having  read  aloud 
upon  that  occasion,  the. trial  and  sentence  of 
D.  Holt,  for  reprinting  the  duke  of  Rich- 
mond's and  Mr.  Pitt's  resolutions  for  a  parlia- 
znentary  reform,  and  having  been  allowed  bv 
the  meeting,  what  they  were  pleased  to  call 
the  honours  of  the  sitting;  and  a  particular 
stress  appears  to  be  laid  upon  thb  being  the 
eleventh  meeting  of  the  convention;  from 
which  the  respondent  presumes,  it  is  intended 
to  be  inferred,  that  he  knew,  and  must  have 
approved  of  all  the  former  proceedings  of  the 
Bntish  Convention. 

In  point  of  fact,  however,  vour  lordships 
irill  be  iofonnedi  that  the  British  Convention, 


as  they  called  themselves,  had  their  first  flMei' 
ing  on  Tuesday  the  lOw  of  November  la^ 
in  the  evening,  after  which  their  meelinga 
were  regularly  held  in  the  evenings.  At  none  of 
those  meetings  was  the  respondent  present;  nor 
is  it  charged,  that  he  had  any  communicatiooi 
with  members,  bv  which  he  could  know  what 
proceedings  had  been  held  from  time  to  tinie» 
nor  had  he  any  means  of  knowing  this,  except 
from  the  puolication  of  their  speeches  and 
proceedings  in  the  newspaper,  called  tha 
Edinburgh  Gazetteer.  On  the  forenoon  of 
the  SOth  of  November,  the  respondent  vetj 
rashly  and  improperly,  as  he  acknowledges, 
was  tempted  by  curiosity,  to  go  for  a  few  mU 
nutes  into  a  meeting  of  one  of  the  commit- 
tees. Therewerethere  present  a  very  few  peo«r 
pie;  no  business  was  none  while  the  respond* 
ent  was  there,  nor  any  resolutions  made;  the 
persons  present  were  merely  engaged  insep^* 
rate  conversations  with  each  other,  when  tha 
respondent,  who  had  taken  up  a  newspaper, 
containing  the  trial  and  sentence  of  D.  Holt, 
was  desired  by  some  person  present  to  read  il^ 
which  he  accordinglv  did,  without  making 
any  particular  animadversions  upon  it,  and  he 
soon  afler  left  the  meeting.  If  what  i» 
called  the  honours  of  the  sitting  were  conferred 
upon  him,  of  which  he  has  no  recollection,  he 
cannot  perceive  how  any  absurdity  of  a  meet- 
ing, of  which  he  was  no  member,  m  the  shape 
ofan  honour,  which  he  neither  asked  nor  ac« 
ceptedof,  can  be  charsed  against  him;  and 
how,  at  any  rate,  sucn  an  absurdity  can  be 
reared  up  as  a  ground  of  crimination,  unless 
the  meeting  had  passed  unconstitutional  or 
seditious  resolutions;  in  which  case,  such  a 
ceremony,  if  accepted  of  by  the  respondenly 
might  be  construed  into  an  accessk>n.  on  hie 
part,  to  such  a  resolution.  But  it  has  been  al- 
ready mentioned,  that  no  resolution  of  any 
kind  was  passed ;  nor  is  the  contrary  charged 
in  the  complaint,  hi  less  any  resolutions  con« 
descended  upon  to  which  the  respondent's  ae-i 
cession  can  be  inferred. 

Neither  can  it  be  said  that  the  respondent^ 
by  being  present  at  this  meeting,  became  ac- 
cessary to  any  of  the  former,  and  far  less  to 
any  ot  the  latter  proceedings  of  this  conven- 
tion. Even  though  the  respondent  had  b^a 
a  member  of  tm  convention,  it  may  be 
doubted  how  hx  he  could  be  chargeable  with 
an  accession  to  their  proceedings,  unless  in  se 
far  as  he  either  expressly  concurred  in  such 
proceeding  or  was  present  when  they  were 
passed,  without  objecting  to  them.  This 
must  clearly  be  the  idea  of  the  public  prose- 
cutor himself;  for  although  a.  great  number 
of  persons  were  present  at  the  meetings,  no 
measures  have  oeen  taken  against  any  of 
them,  but  such  as  actually  concurred  in  reso*. 
luUons  of  a  criminal  nature.  At  the  same 
time,  it  would  not  impur  the  respondent's 
argument,  although  it  should  be  your  iord- 
.  ships  opinion  that  every  person  inrolled  a 
member  of  the  convention,  should  be  an- 
swerable for  all  their  proceedings,  whether 
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v^H^fttm  taat',  the  re^pondeAt,  Wh6  #as  net 
mmUm,  and  wh<^  nefet  was  but  at  6tie  c6i»- 
iaim^  tneetbig,  ^hett  h&  te&oltftioil  was 
piMedi.eaxt  in  no  View  he  erimhiat^d  ftota  any 
tMi^  that  paMed,  either  at  the  f/tettoai  or 
MiDQ€(|WEuC  metciin^gs. 

.  It  is  material  also  ibr  your  lordships  to  he 
tafvnSGAf  that  althongh  the  meeting  at  which 
tlM  nsfioikdeDt  was  present  is  called  the 
ditftenth  meeting  of  the  convention,  yet  at 
that  time  their  proceedings  had  only  been 
lUbNshed  #own  to  Sktufday  the  95rd  of  No^ 
vember.  These  resolutions  appeared*  in  the 
Gmetxe^f  of  the  9Gth,  and  no  other  paper 
way  puMished  tilY  some  days  after  the  SOth, 
thtf  day  on  which  the  re^ondent  is  charged 
Id  iMte  been  prestnt  at  a  meeting  of  the  con^ 
tvittian;  antf  it  will  be  partictdarly  observed, 
Hmr  these  proceedings,  previous  to  the  <23rd^ 
whicfc  were  all  the  respondent  could  possibty 
bv  ae<}oain«ed  with,  contained  none  of  those 
atditloQS  resohitions  for  which  some  of  ity 
lAefttheiis  have  so  properly  been  called  to 
account. 

The  refspondent,  therefore,  when  he  un- 
taaKied!>'  went  to  that  meeting,  had  it  not  in 
Sia  power  to  know  that  any  seditious  meascrres 
had  been  adopted  by  the  convention,  or  even 
that  they  haa  de])arted  from  the  apparently 
ODlfslKutional  footing  on  which  it  is  admitted 
ill  the  complaint  they  set  out.  On  the  con- 
irstfy,  the  only  resolutions  which  at  that  time 
liad  been  published^  were  still  holding  out  the 
Aeasfure  of  petitiomng  parliament,  as  appears 
by  the  speech  of  one  of  the  members  pub- 
libh^  i»  the  Gazetteer  of  the  eeth  of  No- 
v^MAbeTf  which  contains  the  whole  resolutions 
Which  had  been  made  public  previously  to  the 
jiieeting  at  which  the  respondent  is  cl^rgcd 
with  hating  been  present.  In  that  speech 
llrti  member  proposes  the  petition  to  parlia- 
irietft  to  be  rendered  as  respectable  as  possible 
by  the  number  of  names  adhibited  thereto. 
Although,  therefore,,  it  may  be  true,  that  be- 
tween me  36fh,  when  the  Gazetteer  contain- 
ing the  previous  resolutions  came  out,  and  the 


dMiy^  the  (^f  btt  t^h  Ihe  re^pondehf  was 
present  at  the  cx>m<ftittee  Me^tin^,  Seditious 
resoiutioHs  may  havis  pasted  in  the  conven- 
tion, yet  of  these  the  respondent  was  neces- 
sarily ift  ignorance,  tin  several  dkys  after. 
When  the  nett  Gazetteer  came  out,  ttoB  hrs 
presence  at  that  meeting,  therefore,  can  afford 
no  reasonable  presumotion  of  his  having  ap- 
proved, since  he  ooun  not  know  of  these  pro- 
ceeding. As  tfaereibte  Clothing  was  done  of 
a  crimmal  nature  at  the  only  meeting  at  whicli 
the  respondent  was  present,  and  he  had  no 
connexion  either  itaore  or  less  with  atiy  other 
meeting,  he  is  hmnljly  hopeful  that  yoor  lord- 
sMps  will  be  satisfied,  that  this  char^  cannot 
amount  to  any  such  behaviour  otr  the  pait  ef 
the  respondent,  as  to  warrant  the  fbtfettmiB  df 
file  ban-bond  in  question. 

Oh  the  whole,  when  your  lordshfpd  reftect 
that  the  respondent  has  aheady  suffered  three 
months  imprisonment,  besides  a  heavy  loss 
upon  giving  op  the  Gazetteer,  in  consequence 
of  the  former  sentence  of  your  lord^fps,  and 
that  however  imprudent  he  may  have  been, 
ift  holding  any  communication  with  Mr. 
Skirving ;  "that  the  respondent's  letters,  how- 
ever unguardedly  expressed,  import  nothing 
beyond  a  view  to  a  constitutional  reform  in 
parliament  by  constitutional  mean?,  while 
the  single  meeting  at  which  he  was  present, 
passed  no  illegal  resolution,  and  the  respon- 
dent was  totally  ignorant  at  this  time,  that 
any  such  resolutions  had  passed  at  any  former 
meetings ;  he  trusts  that  your  lordships  justice 
and  humanity  will  lead  you  to  be  satisfied, 
that  no  cause  has  been  shown  for  forteitine 
the  bail-bond ;  and*  he  even  flatters  himself, 
that  though  a  sense  of  his  own  dutv,  and  a 
just  regard  for  the  public  interest,  incluced  the 
public  prosecutor  to  make  the  present  appli- 
cation, he  will  not  be  inclined,  now  that  mat- 
ters are  explained^  to  regret  that  your  lord- 
ships should  dismiss  the  complaint,  tn  re- 
spect whereof,  &c.  Hen nr  ErsiIi n  t. 

No  fiirther  procedure  took  place,  nor  did 
captsun  Johnston  sist  himself  in  court. 
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Curia  Jusficiaiia  S^  D.  K.  Regis,  tenta  in 
Nova  S^ssionis  domd  de  Edinburgh, 
yiceaimo  octato  die  Januarii,  millesimo 
s^ptingeiitesimo  et  nonagesimo  tertio, 
per  honorabiles  viroa  Robettuan  Mac 
Qli^ett  da  ifmAeW,  Ddmmum  JostSci- 
arium  Clisticoi!!,  Alcxandhuxi  Mottay  d^ 


Ilenderland,  Davidcm  Rac  dc  tsk»ove, 
Joannem  Swinton  de  Swinton,  Domi- 
num  Guliclmum  Nairne  de  Dunsinan, 
baronetum,  et  Alexandrum  Abercromby 
de  Abercromby,  Dominos  Commission- 
axixfS  Jdsticxame  dicti  S.  D.  M.  Reg^& 
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CuriffitgitMil  sffirmAU, 

Intrun, 


WalUr  JBcrff,  bookselkr,  SoUlb  Bridge 
Street,  Edinburgh^  and 

Jomei  Rubertsont  bookseller  there,  and 
printer  in  the  Uorsewynd  of  Edinburgh 
^P^els. 

JnDICTED  and  accused  at  the  instance  of 
Bobert  Dundas,  esquire,  of  Amiston,  his  ma- 
jesl/s  advocate,  for  his  majesty's  interest,  for 
the  crimes  of  writing,  prmting,  publishing, 
and  circulating   a   seditious   pamphlet,    in 
manner  mentioned  in  the  criminal  hhel  raised 
thereanent ;  bearing,  that  albeit,  by  the  laws 
of  this  and  all  other  well  governed  realms, 
the  wickedly  and  feloniously  writing,   ana 
printing,  or  causing  to  be  written  and  printed 
any   seditious   pamphlet,    containing   false, 
wkked,  and  seditious  assertions,  calculated  to 
degrade  and  bring  into  contempt  our  present 
happy  system  of  government,  and  withdraw 
therefrom   the  confidence  and   afiection  of 
our  subjects;   as  also,  the  wickedly  and  felo- 
hiously  publishing,  circulating,  and  selling, 
any  such  wicked  and  seditious  pamphlet  when 
so  printed,  or  the  causins  the  same  to  be  pub- 
lished, circulated,  and  sold^amone  the  inhabi- 
tants of  this  country,  are  crimes  of  an  heinous 
nature,  dangerous  to  the  public  ]>eace  and 
severely  punishable :   Yet  true  it  is,  and  of 
verity,  that  the  saids  James  Thomson  Cal- 
ender, Walter  Berry,  and  James  Robertson, 
above  comjrtained  upon,  have  presumed  to 
commit  ana  are  gailty  of  all  and  each,  or  one 
or  other  of  the  luoresaid  crimes,  actors  or  art 
and  part :  in  so  iar  as,  upon  one  or  other  of 
the  days  of  the  month  of  May,  in  the  year 
one  thousand   seven  hundred  and    ninety- 
two,  or  upon  some  other  day  in  that  year  to 
the  public   prosecutor  unknown,   the  said 
James  Thomson  Callender  did  at  Edinburgh, 
in  the  couiity  of  Edinburgh,  or  at  some  other 
place  to   the   public   prosecutor   unknown, 
wickedly  and  feloniously  compose  and  write, 
or  cause  to  be  composed  and  written  a  sedi- 
tious pamphlet,  intituled,  *  The  Political  Pro- 
'  gress  of  Great  Britain,  or  an  Impartial  Ac- 
''cottnt  of  the  principal  Abuses  in  the  Govern- 
'  ment  of  this  Country,  from  the  Revolution 
'io  1668.    The%«hol^  tendhia  to  prove  the 
.'  minous  consequences  of  the  Fopuiar  System 
'  of  War  and  Conquest— the  World's  Mad 
'Buainess.    Part  Ist'    Which  pamphlet  is 
of  a  wkkcd  tendency,  and  contains  the  fbl- 
lowing,   among  otheV  wicked  and  seditions 
passages,  (pages  nineteenth  and  twentieth 
of  the  pnnted  copies  of    s^d  pamphlet): 
**  There  is  a  cant  expression  in  this  country, 
tint,  our  flovemment,   b  deservedly,   *  the 
wonder  and  envv  of  the  world/    With  better 
natan  it  may  be  said,  that  paiiiament  is  a 
mere  out-work  of  the  court,   a  nhalanx  of 
fliereeaaries  embattled   aealnsl  tne  reason. 
Idle  bap{Mno8ii^  tad  the  l£etly  of  mankind. 
The  game  laws,  the  dog  act,  tho  shop  tas, 
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the  window  tax,  the  pedlar  tax,  the  attor-^ 
ney  tax,  and  it  thousand  others,  give  us  a  right 
to  wish  that  their  authors  had  been  hanged.** 
^^n,  in  a  note  at  the  bottom  of  page  seventy- 
third  of  the  printed  copies  of  the  said  wicked 
and  seditious  pamphlet :  **  What  our  most 
excellent  constitution  may  be  iu  theory,  I 
neither  know  nor  eare.    In  practice  it  is  alto* 
gether  a  conspiracy  of  the  rich  against  the 
poor."    Again,  in  page  fifty-eight :   **  The 
German   nrinces,   and   among   others,   the 
elector  or  Hanover  expressed  their  highest 
disapprobation  of  the  projected  pea^e.    Th« 
arguments  of  George,  if  such  tne^v  mi^  be 
called,  are  too  frivolous  for  confutation,  or  in- 
sertion here.    Portunil  and  Savoy  seconded 
the  German  corp4.    The  emoluments  derived 
firom  war,  were  greater  than  their  expect»- 
ttons  from  peace.    The  money  of  the  rnari* 
tone  powers  and  chiefly  that  of  England^ 
more  than  the  territories  of  the  House  of 
Bourbon,  was  the  grand  object  of  those  petty 
tyrants,  *  who  fed  on  the  blood  of  subjects  whom 
they  let  ont  for  slaughter.*    Compared  with 
merchaofs  of  this  Ascription,  an  ordinary 
offender  is  a  paragon  of  innocence.    When  a 
nation  sends  for  sovereigns  from  such  a  school, 
there  appears  but  a  melancholy  presage  of 
the  prospect  before  it.**    Which  wicked  and 
seditious  pamphlet  containing  the  foresaid 
wicked  ana  seuitious  passages,  the  said  James 
Thomson   Callender   delivered   to  the  Said 
James  Robertson  and  Walter  Berry,  or  to  one 
and  both  of  them,  or  one  or  other  of  them 
upon  one  or  other  of  the  days  of  the  said 
month  of  May,  in  the  year  one  thousand 
seven  hundred  and  ninety-two,  or  of  April  \ttih 
mediately  preceding,   or  June  immediately 
foUoyying,  or  apoa  some  other  dav  to  the 
public  prosecutor  unknown,  in  order  to  be 
printed ;    and  the  said  James  Robertson  and 
Walter  Berry,  did  one  and  both  or  one  or  other 
of  them,  accordindv  print  the  said  wicked 
and  seditious  pamphlet,  or  cause  the  same  to 
be  printed  at  the  printing  office  of  the  said 
James  Robertson  in  the  iforsewynd  aforesaid, 
upon  some  of  the  days  of  the  said  months  df 
May  or  June,  in  the  year  one  thousand  seven 
hundred  and  ninety-two,  and  having  caused  a 
thousand  copies  or  thereby  of  the  said  wicked 
and  seditious  pamphlet  to  be  thrown  o^  they 
were  sent  to  the  shop  on  the  Sooth  brid^ 
possessed  by  the  said  James  Robertson  ami 
Walter  Berry ;  and  the  said  James  Robertson 
and  Walter  Berry,  did  one  and  both,  or  one  dr 
other  of  them,  during  the  months  of  July. 
August,  September,  October,  November,  and 
December,  in  the  said  year,  one  thousand 
seven  hundred  and  nina^two^  sell  or  cause 
to  be  sold  many  copies  of  the  said  wicked  and 
seditk>u8  paitaphlet  from  their  said  shop  in 
South  Bridgo»street  of  Edinburgh.    Ana  the 
said  Junes  Robertson  having  been  appr^ 
handed  and  carried  befoi«  John   PHngle, 
esqaire,  advocate,  our  sheriff  depute  of  tHe 
county  of  Bdinbui^^  he  did  upon  the  tuvnt^- 
tan^  day  of  Deeembeiv  tevmtaen  hiHMlred 
G 
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and  niiieljr*twOy  in  his  presence  emit  a  declar  j  raised  aeainst  hiniy  tbereanjBat,  as  ^c  .^^ 


ration,  which  however  he  refused  to  si^ ;  and 
the  said  Walter  Berry  beinv  likewise  exa- 
mined in  presence  of  the  said  John  Pringle, 
esquire,  did  emit  and  sign  a  declaration  upon 
Uie  said  twenty-ninth  day  of  December,  seven- 
teen hundred  and  ninety-two ;  and  the  said 


was  lawluUy  cited  to  that  effect,  and  ofttunes 
called  in  court,  and  failing  to  appear  as  said  is. 
(Signed)         Robt.  Mac  Queen,-  I.  P.D. 

Thereafter  his  majesty's  advocate  repre^ 
sented,  that  he  was  determined  to  use  every 
endeavour  to  apprehend  the  person  of  the  said 


James  Thomson  Callender  having  been  exa-  |  j^^^^  Thomson  Cailcndcr,  and  stiU  to  imng 


mined  in  presence  of  the  said  John  Pringle, 
esquire,  on  the  first  day  of  January,  seventeen 
hundred  and  nifiety-tbree,  did  also  of  that 
date  emit  and  sign  a  declaration ;  which  three 
declarations  are  all  sigiied  by  the  said  John 
Pringle,  esquire,  and  l]^ing  to  be  used  a^inst 
the  said  James  Thomson  Callender,  James 
Robertson,  and  Walter  Berry,  respectively 
upon  their  trial,  will  for  that  purpose  together 
with  a  printed  copy  of  the  foresaid  wicked  and 
seditiou<«  pamphlet,  being  one  of  those  sold 
by  the  said  James  Robertson  and   Walter 
Berry  as  aforesaid,  which  is  subscribed  by  the 
said  Walter  Berry,  and  the  swd  John  Pringle, 
esquire,  and  other  persons,  be  lodged  in  due 
time  with  the  clerk  of  the  high  court  of  jus- 
ticiary, before  which  they  are  to  be  tried,  that 
they  may  have  an  opportunity  of  seeing  the 
same:   At  least,  times  and  places  foresaid 
the  said  wicked  and  seditious  paniphlet  con- 
taining  the  foresaid    wicked   and  seditious 
passages,  was  written,  printed,  pubUshed,  cir- 
culated, and  sold  as  aforesaid;   And  the  said 
James  Thomson  Callender,  James  Robertson, 
and  Walter  Berry,  above  complained  upon, 
are  all  and  each,  or  one  or  other  of  them, 
guilty  of  the  foresaid  crimes,  or  one  or  other 
of  them,  actors  or  art  and  part.    All  which, 
or  part  thereof,  being  founa  proven,  by  the 
verdict  of  an  assize,  before  our  lonl  justice 
general,  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  in  a  court  of  justiciaiy,  to 
be  holden  by  them  within  the  criminal  court 
house  of  Edinburgh,  upon  the  twenty-eighth 
day   of  January   instant,  the  said  James 
Thomson  Callender,  James  Robertson,  and 
Walter  Berry,  ought  to  be  punished  with  the 
pains  of  law,  to  deter  others  fiN>m  committing 
the  hke  crimes  in  all  time  coming. 

And  James  Thomson  Callender,  messeo^er 
at  arms,  and  writer  in  Edinburgh,  likewise  m- 
dicted  in  the  said  criminal  letters,  being 
oft  times  called  in  court,  and  three  times  at 
the  door  of  the  court-house,  as  use  is,  fiuled 
to  appear. 

Whereupon  his  majesty^s  advocate  moved, 
that  sentence  of  fugitation  and  outlawry, 
might  be  pronounced  aeainst  him. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  justiciary,  decern  and  adjudee  the 
said  James  Thomson  Callender,  to  De  an 
outlaw  and  fugitive  from  his  majesty's  laws: 
and  ordain  him  to  be  put  to  his  highness's 
horn,  and  all  his  moveable  goods  and  gear, 
to  be  escheat  ^nd  inbrought  to  his  majes^s 
.  use,  fur  his  contempt  and  disobedience  in  not 
appearing  this  day  and  place  in  the. hour  of 
cause,  to  have  underlyen  the  law,  for  the 
crimes  spocified  in  the  said  crimiiial  letters, 


him  to  trial  before  their  lordships,  and  a  jury 
of  his  country,  along  with  the  panels.  Berry 
and  Robertson,  and  with  that  view,  he  was 
under  the  necessity  of  moving  their  lordships, 
for  a  continuation  against  the  panels  to  some 
future  day,  between  and  which,  he  would  use 
every  effort  to  bring  Callender  to  their  Ibrd- 
ships'  bar. 

The  diet  continued  against  Benr  and 
Robertson  till  Monday  the  11th  day  of 
February  next,  at  ten  o'clock. 

[In  the  record  of  the  proceedings  of  the 
Court  on  the  11th  of  February  this  case  is 
not  mentioned. 

No  farther  proce^ings  took  place  with 
respect  to  Callender.  Berry  and  Robertson 
were  then  proceeded  against  on  another  in* 
dictment.] 


Curia  Justiciaria  S.  D.  N.  Regis,  tenta  in 
Nova  Sessionis  domo  de  E^iobiu^h, 
decimo  octavo  die  Febmarii,  miUenme 
septineentesimo  et  nonagenmo  tertio,  per 
honorabiles  viros  Rob^um  Macgueea 
de  Braxfield,  Dominum  Justicianim 
Clericura,  Davidem  Rae  de  Eskg^ve^ 
Joannem  Swinton  de  Swmton,  Dominum 
Gulielmum  Naime  de  Dimsinan,  baro- 
netum,  et  Alexandrum  Abercromby  dc 
Abercromby,  Dominos  Commis^onario5 
Jtisticiariae  dicti  S.  D.  N.  Regis. 

Curia  leptim^  affirmata. 

Jfifrofi. 

Walter  Berry^  bookseller,  Sonth  Bridge- 
street,  Edinbur^;  and, 

James  Robertson^  also  bookseller  there,  and 
printer  in  the  Uorsewynd  of  Edinburgh*** 

Panels.* 

Inctictedand  accused-— at  the  instance  of 
RobertDundas,  esquire,  of  Amiston,  his  ma- 
jesty's advocate,  for  hb  maiesty's  interest,  fo^ 
the  crimes  of  pnnting,'publishmg,  circulating 
and  selling  a  seditious  writing  or  pamphlet 
in  manner  mentioned  in  the  criminal  libel 
raised  agamst  them  thereanent ;  bearing,  that 
albeit  by  the  laws  of  thb^  and  of  all  other 
well  eovemed  realms,  the  wickedly  and  fido- 
nioosly  printmg,  or  causing  to  be  printed,  \any 
seditious  writmg  or  pamphlet,   contuning 

false,  wicked,  and  seditious  assertions,  calcu^ 

■»  I  ■■»■■■  ■■     ■  ■  .,  ■  .  ,— ,    .     .. 

*  A  short  account  of  this  Case  was  published 
by  Dr.  Andenon  in  the  Bee,  ^o.  125^  April 
%i^f  1793. 
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lated  to  d^tde  and  bring  into  contempt  our 
present  tumysystemofgovemmenty  and  with- 
draw theienom  the  confidence  and  afiection 
ofoorsobjects;  as  sdso  the  wickedly,  and  fdoni- 
ousijpuhliahhig^  circidatiD^,  and  selling  such 
wicked  and  seditious  writing  or  pamphlet, 
when  so  printed,  or  the  causing  the  same  to 
be  publislied,  diculated,  and  sold  among  the 
ittlia^tant84>f  thi84X>untiy;  are  crimes  of  an 
heinous  Batufe,  dangerous  to  the  public 
peaces  and  serodj  punishable:  Yet  true  it 
u^  and  of  vofitVy  tnat  the  said  Waller  Berry 
and  James  Robertson  above  complained  on, 
bate  presumed  to  oommity  and  are  guilty  of 
an  and  eaoh,  or  one  (Mr  other,  of  the  woreaaid 
erimesy  actors,  or  art  and  part:  In  so  far  as 
loon  one  or  other  of  the  aays  of  the  month 
or  May,  in  the  year  17912,  or  upon  some  otliar 
day  in  that  year  to  the  public  prosecutor  un« 
known,  James  Thomson  Cailender  messenger 
alarms,  and  writer  in  Edinburgh,  having  at 
Edinbureb,  in  the  county  of  Emnburgh,  or  at 
some  other  place  to  the  public  prosecutor  un- 
known, wickedly  and  reloniously  conux>sed 
and  written,  or  caused  to  be  composed  and 
written,  a  seditious  writing  or  pamphlet,  in- 
tituled, ^  The  Political  Progress  of  Britain,  or 
an  Impartial  Account  of  the  principal  Abuses 
in  the  Government. of  this  Country,  from  the 
Kevolulion  in  1688.  The  whole  tending  to 
prove  the  ruinous  Consequences  of  the  Popular 
System  of  War  and  Conquest.    The  World's 
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'iects  whom  they  let  out  for  slaughter. 
Compared  with  merchants  of  this  descnptiiND, 
an  orainary  offender  is  a  paragon  of  innocence. 
When  a  nation  sends  for  sovereigns  from  such 
a  school,  there  appears  but  a  melancholy  pre- 
sage  of  the  prospect  before  it."  And  the  said 
James  Thomson  Cailender,  having  delivered 
the  said  wicked  and  seditious  writing  or 
pamphlet,  containing  the  aforesaid  i»lse, 
wicked,  and  seditious  passages,  and  others' 
of  a  samilar  tendency,  to  tne  ssSd  James 
Robertson  and  Walter  Berry,  or  to  one 
and  both  of  them,  or  to  one  or  oilier  of 
them,  upon  one  or  other  of  the  days  of  the 
sakl  montli  of  May,  in  the  year  1792,  or  of 
April  immediately  preceding,  or  of  June  im- 
mediately following,  or  upon  some  other  day 
to  the  public  prosecutor  unknown,  the  said 
James  Robertson  and  Walter  Berry,  did  one 
and  both,  or  one  or  other  of  them,  wickedly 
and  feloniously  print  the  said  wicked  and 
seditious  writing  or  pamphlet,  or  caused  the 
same  to  be  printed,  at  the  printing-office 
of  the  said  James  Robertson  m  the  Horse- 
wynd,  aforesaid,  on  some  of  the  days  of 
the  said  months  of  May  or  June  in  the 
year  1798;  and  having  caused  a  thousand 
copies,  or  thereby,  of  the  said  wicked  and  sedi- 
tious pamphlet  to  be  thrown  off,  they,  or 
part  thereof,  were  sent  to  the  shop  on  the 
South  Bridge,  possessed  by  the  said  James 
Robertson  and  Walter  Berry;  and  the  said 


Mad  Business.  Part  Ist.^'    which  writing  or  I  James  Robertson  and  Walter  Berry  did,  one 


pamphlet  is  of  a  wicked  tendency,  and  con- 
tains among  other  wicked  and  seditious  pas- 
sages, the  following  (frames  19lh  and  SOth  of 
the  printed  copies  w  said  pamphlet):  *^  There 
is  a  cant  expres»on  in  this  country,  that  our 
government  is  deservedly  '  the  wonder  and 
'  envy  of  the  world ;'  with  better  reason  it 
may  he  said,  that  parliament  is  a  mere  out- 
work of  the  court,  a  phalanx  of  mercenaries, 
cmbaltled  agsinst  the  reason,  the  happiness, 
and  the  liberties  of  mankind.  The  eame  laws, 
the  dog  act,  the  shop  tax,  the  win£w  tax,  the 
pedfar  tax,  the  attorney  tax,  and  a  thousand 
others,  pive  us  a  right  to  wish  that  their 
audiors  had  been  hanged."    Again,  in  a  note 
atthe  bottom  of  page  SSrd,  of  the  printed  copies 
of  the  said  wicked  and  seditious  pamphlet; 
**  What  GUI  most  excellent  constitotion  may 
be  in  tbeoi^,  I  neither  know  nor  care ;  in 
practice  it  is  altogether  a  conspiracy  of  the 
rich  against  the  poor."    Agun,  m  page  58lh, 
**  The  German  princes,  sind  among  others, 
the  elector  of  Hanover,  expressed  their  highest 
approbation  of  the  projected  peace.    The 
aro^nients  of  George,  if  such  they  may  be 
called^  are  too  frivolous  for  confutation,  or 
insertion  here.    Portugal  and  Savoy  seconded 
the  German  chonis.   The  emoluments  de- 
rived from  war,  were  greater  than  their  ex- 
pectstioQs  irom  peace.    The  money  of  the 
naritiiiie  powett,  and  chiefly  that  of  Eng- 
land, more  than  the  territories  of  the  house 
of  Bourbon,  was  the  grand  object  of  these 
pettyqrnyits,  'who  fieaoothe  blood  of  suh- 


and  both,  or  one  or  other  of  them,  during 
the  months  of  July,  Ausust,  September,  Oc- 
tober, November,  and  December,  in  the  said 
year  179^!,  wickedly  and  feloniously  sell  and 
circulate,  or  cause  to  be  sold  or  circulated, 
from  their  said  shop,  in  South  Bridge-street 
of  Edinburgh,  man  v  copies  of  the  said  wicked 
and  seditious  pamphlet  so  printed  and  pubi* 
lished  by  them.  And  the  said  James  Thorn- 
son  Cailender  having  been  indicted  at  the 
instance  of  the  public  prosecutor  to  stand 
trial  before  the  high  court  of  Justiciary  upon 
the  28th  dav  of  January  last,  for  the  crime  of 
writing  and  composing  the  said  seditious 
pampmet,  he,  conscious  of  his  guilt,  and  in 
order  to  evade  the  punishment  of  ihe  law, 
did  abscond,  and  has  been  fiigitate  b^  |i,  sen* 
tence  of  that  high  court.  And  the  s^  James 
Robertson  having  been  apprehended  and  car- 
ried before  John  Pringle,  esq.,  advocate,  our 
sheriff  depute  of  the  county  of  Edinburgh,  he 
did  upon  the  SQthdayof  December,  1798,  in  his 

Eresence,  emit  a  declaration,  which  however 
e  refused  to  sipi:  and  the  said  Walter 
Berry  being  likewise  examined  in  presence 
of  the  said  John  Pringle,  did  emit,  and  sign 
a  declaration  upon  the  said  S9th  day  of  De- 
cember. 179S;  which  two  declarations  are 
sigped  by  the  said  John  Pringle,  esq.,  and. 
bemg  to  be  used  in  evidence  against  tne  said 
James  Robertson  and  Walter  Berry,  respeo*- 
lively  upon  their  trial,  will,  for  that  purpose, 
together  with  a  printed  copy  of  the  foresaid 
wicked  and  aediUous  pamphlet,  being  pne  of 
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those  floldby the aald Jtiaea  Robertson  aod 
Wdter  Berry  as  aforesaid,  which  is  subscribed 
by  the  said  Walt^  Berry,  and  the  said  John 
Prin^Iey  esq.,  and  other  persons,  be  lodged  in 
due  tune  with  the  clerk  of  the  high  court  of 
justiciary,  before  which  they  are  to  be  tried, 
that  they  may  have  an  opportunity  of  seeing 
the  same :  at  least,  times  and  places  foresaio, 
t)ie  said  wicked  and  seditious  writine  or  pam- 
phlet containing  the  foresaid  wicked  and 
sieditious  passa^s,  and  others  of  a  nnular 
tendency,  was  wickedly  and  febniously  piint- 
ed»  published,  circulated,  and  sold,  as  afore- 
said; and  the  said  James  Robertson  and 
Walter  Berry,  above  cono^ained  upon,  are, 
both  and  eaoi,  or  one  or  otner  of  thetn,  guilty 
of  tbe  foresaid  crimes,  or  one  or  other  of  wem, 
aictors,  or  art  and  part  All  which,  or  part 
thereof^  being  founa  proven,  by  the  veraict 
of  an  aasize,  before  the  lord  justice  general, 
jord^ustice  olerk,  aod  lords  commissioners  of 
justiciary,  in  a  court  of  justiciary  to  be  faoklen 
^y  them,  within  the  criminal  court  house  id 
Edinburgh,  upon  the  18th  day  of  February, 
instant,  the  said  James  Robertson  and  Wal- 
ter Berry  ought  to  be  punished  irith  the  pains 
of  law,  to  deter  others  from  committing  the 
like  crimes  in  all  time  coouog. 

The  libel  bemg  read  over  to  ^e  panels  in 
open  court,  and  they  being  severally  inierro- 
^ted  thereupon,  they  answered  they  were 
not  guilty. 

Frtfn  for  tlie  Prosecutor, — ^hert  Vunttoi, 
esq.,  of  Amiston,  his  majesty's  advocate. 

Mr.  Robert  Blair,  advocatCj  his  msyesty's 
solicitor  general;  and 

Mr.  James  Montgomery,  advocate. 

ProWs  for  tha  Fancls.-^Mv.  Ales.  Wight, 
^vocate;  and 

Mr.  Arch.  Fletcher^  advocate. 

Mr.  Fletcher  for  the  panels,  represented, 
that  he  hoped  their  innocence  would  be  vin- 
dicated upon  a  fair  investigation  of  this  mat- 
ier«  That  in  the  outset  he  would  observe, 
^bat  they  had  been  both  in  America  durine 
lihe  war  there,  where  they  had  manifested 
'tibe  highest  loyalty,  and  differed  deeply  by 
loss  of  property  on  that  account.  That  the 
case  now  before  the  Court,  involves  in  it  no 
]|BS8  than  the  liberty  of  the  press,  and,  if  the 
tendency  of  this  prosecution  shall  strike  at 
that  privilege,  it  must  be  infinitely  more  in- 
JMnous  lo  the  happy  constitution  of  ^hiscoun- 
%f^  than  fifty  pubhcations  such  as^-that  now 
yinder  discussion.  If  the  liberty  of  the  press 
is  alfeeted,  a  total  darkness  in  political  know- 
ledge roust  ensue,  the  constitution  must  re- 
eeive  a  mortal  stab,  and  may,  at  last,  perish. 
That  it  is  submitted,  in  point  of  relevancy, 
that,  in  jndgin^  of  the  pamphlet  libelled, 
the  whole  must  oe  taken  together  to  decide 
cut  the  character  of  the  book,  not  the  three 
pMsages.  selected.  That  the  paaelt  surely 
oaoBOt  be  wonw  than  the  astkor,  and  his 
BMaaiagsrast  bo  nought,  "^ht  oounmam  oi 
lhe.ap«9nioi^  w^  aqEm  ttofciBs  Mun  tin 


seiiliineot,thattlMiror^  naed  msmt  mere 
to  mend  the  constitution,  thaa*  to  faciag  it  in- 
to contempt.  That  the  author,  it  war  pkin,' 
was  not  writing  ag^ainst  the  ioatitutaon  oC 
parliament,  but  againet  the  pnctM»  of  itp 
and  the  influence  of  the  Crown  waa  a  topic  of 
discussion  io  the  house  of  CSosnaionB  ilHif* 
Every  subject  haa  a  rioht  to  canvaas  and  0Ka> 
mine  the  aeta  of  the  Jegialature,  and  deliver 
their  opinions;  bo  crime  can  tie  infamd, 
unless  with  intent  to  degrade^  and  bring  infc* 
contempt,  the  system  of  government.  But 
this  publication  seems  to  be  written  firom  bene* 
volence  to  mankind  in  general ;— aottotiiifyr 
and  calumniate,  but  with  a  wish  to  oooed 
and  reform,  and  the  same  words  almost  bavo 
been  used  in  other  authors  published  hmg 
ago,  viz.,  Resohitions  by  the  duke  of  Rich* 
mood  published  in  17fiO,  and  Dr.  Burdb's 
Political  Disquisiliens,  page  406.  But»  9diy« 
whatever  may  be  the  criminality  of  the  aiK 
thor,  the  same  does  not  apply  to  the  pancla. 
ThejT  only  received  the  copv^  nrinted^  and 
aoki  it  in  the  way  of  their  buaineas.  Tbo 
simple  act  of  printing  and  sellii^,  is  net  cri» 
minak;  beskks,  great  part  of  it  waa  priatodl 
before  in  a  pubhcation  called  the  Bee,  and 
not  considered  of  any  aeditkius  tendency. 
The  panels  sold  it  with  no  such  mw,  but 
merely  for  eain,  and  not  by  stealth,  bm 

rly  and  uirly,  aad  the  same  waa  sold  bgr 
St  every  other  bookseller  in  Edmtardh, 
and  therefore  he  craved,  that  the  libel  mi^t 
be  found  not  relevant. 

Mr.  MKmJtgmnery  answered,  that  the  ohaxga 
now  brought  againat  the  panels  was  not  pnat* 
ing  certain  passages  pointed  out  in  thn  libe^ 
hut  the  whole  pamphlet,  which,  takeft  togo<< 
ther.  is  a  wicked  and  seditious  .libel.  That 
the  liberty  of  the  wess  can  only  be  suppotled, 
by  suppressing  pnolications  snoh  as  that  noia 
libelled  on;  for,  if  such  lieentionsaass. ia  nok 
curbed,  the  liberty  of  the  press,  and  tkv 
liberty  of  the  people,  mast  (all  togethar* 
That  the  passages  redted  were  highly  cDmi* 
aal,  and  mdeed  aibnitted  by  the  ODitaaal  km 
the  panels^  and  the  intention  most  bo  pi^ 
sumed,  from  the  first  reading  of  them.  That 
paseagea  similar  may  have  Men  vrrate  is  na 
excuse.  The  temner  of  the  times  most  attrift 
conaidenition.  Tne  minds  of  the  people  may 
be  inflamed  to  gross  enormities  by  puhlic»i 
tions  at  one  time,  that  would  have  no  ba^ 
effect  at  aootlier,  and  the  record  of  tha  CousI 
will  show  how  iU-timfid,  thie  pidilicatioB  wasL 
Sdly.  The  printer  and  pttblishcx^  in  this  case, 
was  wwse  than  the  author,  as  in  forgery,  th» 
circufatting  is  worse  than  tiie  forger;  andf 
therefore,  imon  the  whole,  there  ooiild  remain 
no  doubt  ot  the  relevance.  And  the  panels 
with  the  libel,  ought  to  be  remaUeft  to  tha 
knowledge  of  an  aasiio  in  common  form. 


The  lord  justice  dcric  and  Knrd^ 
■oners  of  justiciaiTV  bawog  ooneidsMd  Iks 
ctiHiinallilMlnBsaa  ^d  pursued  a*  tbo  in* 
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jeslj's  iateett^  against  Waktr  Beityi  aad 
JaoiaaEobaitaoii,  fwiiels,  with  the  faf^pnog 
dabaia;  they  find  tbelibd  relerani  to  mlinr 
the  paina  or  law ;  but  allow  the  panel*  and 
each  of  them  to  prove  all  fiicts  and  droum* 
stancety  that  may  tend  te  exculpate  thun^  or 
aUeriaia  their  guilt,  and  remit  the  paneU 
with  the  libel  aa  found  mlevant  to  the  know- 
ledge  of  an  aaBiae» 

(Signed)  Boar.  M'Qubbv. 

The  following  ^tnovA  were  then  named  to 
pass  upon  the  assize  of  the  panels. 

John  Balfour  jun.y  merchant  in  Edinburgh. 
Alexander  Wright,  wine  merchant  there, 
Archibald  Campbell,  brewer  there. 
Thomas  HotchKis,  brewer  there. 
James  Clark,  farrier  there. 
Walter  Smeatoo,  painter  there. 
James  MiIdq,  tanner  there. 
John  Wilson^  coachmaker  there. 
Alexander  Ponton,  architect  there. 
Peter  Cunningham,  goldsmith  there. 
Archibald  Borthwick,  banker  there. 
WiQIam  Amslie,  sadler  there. - 
James  Hamilton,  upholsterer  there. 
Alexander  Laing|.  builder  there. 
Alexander  Reid  builder  there. 

Who  heipg  all  lawfully  aworo,  and  bo  oh* 
j^tiim  t»  the  Goi^M^aiy^ 

The  pnouiatera  for  th*  profecutar,  for 
aroef  ei  the  libel,  prosecded  to  addaee  tbefbl* 
Jewtngwitnaates,  who  heingaU  lawfully  swom^ 
purgra  of  audiea  and  partial  eaunaal,  emitled 
theif  depesiliona  viva  v§et^  in  preseaoa  of  the 
Coart  and  Jury,  without  being  veduced  into 
writing,  in  terma  of  the  statate. 

tal,  Jala  Bromn,  joumeyttaa  pmsfter  i» 
tbepv'mtiii|iH>AM  of  Jamea  Robertson,  printer 
Hoasewynd,  Edlnbui^h. 

[Lord  Hiude^ltmd  eame  into  Court] 

9nd,  l^tomoi  OUeer^  apprentke,  aaa  oona* 
paaitor,  to  the  said  Jamet  Rohoftsen. 

Srd,  Jaim$  Befikf  apprenlioe,  as  a  compo>- 
aitflr,  t»  the  said  Jasn^  Hobertson. 

4tiiy  Wiiiiam  Cairror,  writer  in  fidinhnrgh. 

Mh,  WiUmm  MUddkUUf  ahenff-oftcer  in 
Ediobureh. 

eth,  KokeH  Hmmkon^  rmuMBg^atatioiiev 
iar  Minbvrgh. 

fth,  Jmmi  iter,  servant  to'  the  ee«rtesa  ef 
Hyndford. 

8lh,  r^//iiwt  Wtjod,  bookseUer  m  EdiB. 
batgh. 

1%eraaller  the  prosecutor  beins  about  to 
adduce  witnesses  for  proving  ^e  ckclaratioDs 
libelled  on— The  panels  judwially  admit, 
that  the  deelaratiocis  HbeHed  on  were  emit* 
led  by  them  respectively,  volvntarily,  and 
freely,  of  the  date  they  bear,  and  that  they 
were  sober  and  in  their  sound  senses. 

AHer  the  ftiregoing  admission  was  wrote 
out,  the  panels  deelmed  siting  the  same, 
and  the  following  witnesses  were  adduced  for 
piwving  the  declaratiooB. 

mh,  WUaamSooH,  pwtwaief  fiaealLef  ftn 

i 


I     lOth,  «Xm(p&  MaeAy  writer  in  fidinbuigh. 

The  dcckurationa  libelled  on,  having  beea 
proved  by  the  depositions  of  the  two  l^t 
witnesses  were  read  over  in  open  court. 

And  thereupon  the  pro*rs  fur  the  pn>- 
secutor  declared,  that  triey  closed  their  evi*- 
dencc.  And  the  following  witnesses  were 
adduced  in  exculpation. 

1st,  John  Lamb,  apprentice  to  the  said 
James  Robertson. 

9nd,  Captain  Alexander  Cameron^  of  hi^ 
majesty ^s  37  th  regiment  of  foot,  presently 
quartered  in  Edinburgh  Castle. 

Srd,  Mr.  WiUiam  Creech,  bookseller  m 
Edinburgh. 

4th,  Elplungttan  Balfour^  merchant  there. 

6tli,  The  Rev.  Mr.  Jamea  FroMer,  minister  9i 
the  gospel  residine  in  Edinburgh. 

6tn,  John  B^i/,  bookseUer  in  Edinburgh. 

7th,  Aiesander  Thornton,  tea^deate'  i» 
Drummond'Street,  near  E^nbiirgh. 

8lh,  John  Millar,  optician  and  matheman 
tical  instniment  roaJier  hi  Edinburgh. 

9th,  TAoDws  Reid,  watchmaker  ih  Edixi* 
hiugh. 

IQHh,  Jama  DUkeon,  bookaellet  in  £diB<4 

bmrih. 

The  nracuratora  for  the  panels  theitopoia 
declareu,  that  they  closed  their  evidnice  ini 
eaculpatioB. 

The  e\'ideBce  was  then  summed  np  on  thft 
part  of  the  prosecutor  by  his  majesty's  advo- 
cate^ on  the  part  of  the  pauels  b(y  Mr«  Alex- 
ander Wight,  advocate,  and  lastly  by  the  lord 
justice  clerk. 

The  assiae  were  then  erdamed  to  enclose 
and  return  their  verdicH  next  day  at  twoi 
o^clock.  • 


Cmm,  ^e.  IMA  February,  1793. 
InirmL 

TTalter  Berry  and  James  Bolertton,  before 
designed — ^Panels. 

Indicted  and  accused  as  in  the  preceding 
sederunt. 

The  persons  who  passed  upon  the  assize 
of  the  panels,  returned  the  following  verdict :. 

At  Edinburgh,  the  16th  day  of  Feb,,  1795. 

Theaseoe  halving  inclosed,  made  choice  of 
1^  said  James  Hamilton  to  be  their  chan- 
cellor, and  of  the  said  Alexand^  Ponton  to  be 
their  clerk  ;  and  havinc  considered  the  cri- 
minal libel  raised  and  pursued  at  the  iu^ 
stance  ef  his  majesty's  advocate  for  hia  ma*' 
jeety's  interest  agamst  Waiter  Benv  and 
James  Robeitson,  panels,  the  intermcutor 
of  relevancy  oronouneed  thereon  by  the 
Courts  the  evi^nce  adduced  in  proof  ef  the 
Mbel,  and  evidence  adduced  in  exculpation; 
^ev  all  in  one  voice  find  it  proven,  that  the- 
said  Jaroee  Robertson  did  print  and  publish, 
andthat  tho'swcl  Walter  Ber^  dkl  pobhsh  only/ 
fne  pampniet  iibeHeir  oBh  in  wwnees'wnen)*' 
Of  the  said  ehoaMUor  aad  eKsik  haws  mtk* 
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scribed  these  presents,  ia  their  names  and  by 
their  appointment,  place,  and  date  foresaid. 
(Signed)     James  Hamilton,  chancellor. 
Alek.  Ponton,  clerk. 

Parties  procurators  having  been  heard  upon 
the  import  of  the  foregoing  verdict,  the 
lords  commissioners  of  justiciary  supersede 
advising  the  foregoing  verdict,  and  debate 
thereon  till  Friday  next,  the  S2d  instant,  at 
two  o'clock  afternoon. 

In  obedience  to  the  order  of  Court  In  the 
trial  of  James  Robertson  and  Walter  Berry, 
1^  following  minutes  were  made  up  and 
given  in : 

Wight  for  the  panels  represented,  that 
upon  comparing  together  the  criminal  letters, 
the  interlocutor  upon  the  relevancy  and  the 
verdict  returned  by  the  jucy,  it  weuld  be 
evident  to  the  Court,  that  no  punishment 
could  be  inflicted  upon  the  panels,  but  that 
ihey  were  well  entitled  to  e&pect  a  judgment 
dismissing  them  limflicUer  from,  tlie  bar.  The 
criminal  ktters  set  rocth  in  the  nuyor  propo- 
sition, that,  "  the  wickedly  and  feloniausfy 
printing,  or  causing  to  be  printed^  any  Mcdi- 
tiout  ^writine  or  pamphlet,  contaming  fake 
wicked,  ana  sedUious  auertums,  eaUtUated 
to  degrade  and  bring  into  contempt  cur  pre- 
Ment  happy  system  rf  government,  and  with' 
draw  therefrom  the  confidence  tmd  affection 
cf  <nar  stMJects,  as  also  the  wickedly  and 
JfeUmumsly  publishing,  circulating,  and  sel- 
ling any  such  wichSi  and  seditious  writing 
or  pamphlet,  when  so  printed,  or.  the  causine 
the  same  to  be  published,  circulated,  and  sold 
among  the  inhaoitants  of  this  country,  were 
crimes  of  an  heinous  nature,  dangerous  to  the 
jmblic  peace,  and  severely  punisk^le.''  And 
in  the  view  oi  showing  that  the  panels  were 
guilty  <*  of  all  and  each,  or  one  or  other  of  the 
aforesaid  crimes,  actors  or  art  and  part,*'  the 
criminal  letters  proceeded  to  state,  that  James 
Thomson  Cal lender,  messenger  at  arms,  and 
writer  in  Edinburgh,  had  wickedly  and  felo- 
niously composed  and  written,  or  caased  to  be 
composed  and  written,  a  seditious  writing  or 
pamphlet,  intituled '  Tl|e  Political  Progress  of 
'  Britain,'  &c.  containing  certain  passages  par- 
ticularly inserted ;  and  then  went  on  as  fol- 
lows :  ''  and  the  said  James  Thomson  CaU 
lender  having^  delivered  the  said  wicked  and 
seditious  writing  or  pamphlet  containing  the 
aforesaaid  false,  wicked,  and  seditious  pas- 
sages, and  others  of  a  similar  tendency,  to  the 
said  James  Robertson  and  Walter  Beny,  or  to 
one  and  both  of  them,  or  one  or  other  of 
tliem,  upon  one  or  other  of  the  daya  of  the 
raid  month  of  May  in  the  year  1799,  or  of 
April  immediately  preceding,  or  of  June  im- 
mediately following,  or  upon  some  other  day, 
to  the  public  prosecutor  unknown  the  said 
James  Kobertson  .and  Walter  Berry  did,  one 
and  both,  or  one  or  other  of  them,  wickedly 
and  feloniously  print  the  said  wicked  and 
seditious  writing  or  pamj^et,  or  caused  the 
same  to  be  pni^tedi  at  the  priitfing-office  ^f 


the  sud  Jamea  Boberlion  in  the  Hbnewynd 
aforesaid,  &c.  And  ,the  said  Jamea  RoMrt- 
son  and  Walter  Berry  did,  one  and  both,  or 
one  or  other  of  them,  during  the  mon^  of 
July,  August,  September,  October,  Novem- 
ber, «and  December  in  the  said  year  1799, 
widsedly.and  feiomonsly  sell,  and  circulate,  or 
cause  to  be  sold  and  circulaled  from  their 
said  shop  in  South  Bridge-atrset  of  Edin- 
buigh,  maoy  copies  of  tro  said  wicked  and 
seditious  pamphlet,  so  printed  and  pub- 
lished by  them,  &c.  At  least  times  and 
places  foresaid,  the  said  wicked  and  sedi- 
tious writine  or  pamphlet  containing  the 
foresaid  wicked  and  seditious  passages,  a^ 
others  of  a  similar  tendency,  waa  wickedly 
and  feloniously  printed,  published,  circu- 
lated and  sold  as  aforesaid:  and  the  sud 
James  Robertson  and  Walter  Berry  above 
complained  upon  are  both  and  each,  or  one 
or  other  of  them  guilty  of  the  foresaid 
crimes,  or  one  or  other  of  them  actora  or 
actor.  Or  art  and  part  thereof.  All  which  or 
part  thereof  being  found  proven  by  the  verdict 
of  an  aasize  before  the  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  ius* 
ticiary,  in  a  court  of  justiciary  to  be  hoiden 
by  them  within  the  criminal  court-house  of 
Edinburgh,  upon  the  18th  day  of  February 
instant,  Uie  said  Jame»  Robertson  and  Walter 
Berry  ought  to  be  punished  with  the  paitia  of 
law,  to  deter  others  from  committing  the  like 
Crimea  in  all  time  coming.''  Such  waa  the 
cliarge  exhibited  against  the  paaela;  and 
upon  conaidering  tliat  charge,  the  Court  by 
their  interlocutor  of  relevancy  **  found  the 
libel  relevant  to  infer  the  pains  of  law;  but 
allowed  the  oanels  and  each  of  them  to  prove 
all  facts  ana  circumstancea  that  may  tend  to 
exculpate  them  or  alleviate  their  guilt*  and 
remitted  the  panels,  with  the  libel  aa  round 
relevant  to  the  knowledge  of  an  assise."  The 
question,  therefore,  that  came  now  to  be  do- 
tennined  by  the  Court  was,  whether  the  jury 
have  or  have  not  found  it  proved,  that  the 
panela  were  guilty  of  the  crime  imputea  to 
them,  in  the  criminal  letters  thus  found  rele- 
vant by  the  Court  And  in  order  to  ahow 
that  they  had  found  no  such  thing,  it  was 
only  necessary  to  look  at  the  verdict,  which, 
afl^  mentioiung  their  having  considered  the 
libel,  the  interlocutor  of  relevancy,  and  the 
proof,  proceeds  shortly  as  followa :  **  They  all 
in  one  voice  find  it  proven  that  the  aaid 
James  Robertson  did  print  and  publish ;  and 
that  the  said  Waiter  Berry  did  publish  <mly 
the  pamphlet  libelled  on."  To  trouble  the 
Court  with  a  long  comment  upon  the  import 
of  this  verdict,  would  be  equaUv  indecent  as 
it  must  be  unnecessary.  For  although  hours 
were  to  be  spent  in  doing  ao,  the  result  conld 
only  be,  that  it  went  no  further  than  to  find 
that  one  of  the  panels  did  print  and  publish, 
and  that  the  other  did  publish  oolv  the 
pamphlet  libelled.  This,  however,  could  not 
poeaibly  amount  to  a  fin^g  thattheciimea 
imputed  to  thepaoelAi^tk^fibd^ttidlband 
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xdievant  by  the  interlocutor  of  the  Court,  to 
infer  the  fmvaa  of  law,  were  in  any  decree 
proved  af^ainst  them.    For  in  the  first  phice, 
the  verdict  was  totally  deficient  in  this  re- 
spect, that  it  did  not  establish  any  catput 
dtUoU;    for,  although   it   found    that  the 
nunphlet  Ubelled  on  was  printed  and  pub* 
tished  by  one  of  the  panels,  and  published  by 
the  other,  it  did  not  find  that  the  said  pam- 
phlet was,  as  alleged  in  the  Hbel,  a  uditimu 
pamphlet     ilad  this    pamplilet  been  de- 
scribed only  as  a  seditious  pamphlet,  or  as 
containing  certain  wicked  and  seditious  pas- 
sages inserted  in  the  libel,  there  mi^t  perhaps 
have  been  some  colour  (although  a  narrow 
one)  for  pretending  that  the  vc?dict  implied 
that  the  pamphlet  was  seditious.    But  the 
Court  would  observe,  that  the  pamphlet  was 
described  in  the  criminal  letters  bv  its  title; 
and  although  the  libel  afterwards  alleged, 
that  it  was  of  a  wicked  tendency,  and  con- 
tained,.  amqn^  other  .wicked  and  seditious 
passages,  the  toUowing,  &c. ;  yet,  there  was  no 
ipround  to  conclude  from  the  verdict,  that  the 
jurv,  bv  referring  to  the  pamphlet  libelled, 
did  find  the  innuendos  asainst  that  pamphlet, 
w  that  it  was  of  a  wicked  tendency,  ana  con- 
tained seditious  passages,  proved.    Even  sup- 
posing it  probable  that,  by  referring  to  the 
pampnlet  libelled,  they  meant  to  refer  to  the 
pamphlet  as  libelled ;  or,  in  other  words,  to 
the  iedUunu  pamphlet  libelled,  it  would  be 
8u£Bcient  for  the  panels  to  observe,  that  they 
had  omitted  to  do  so,  and  that  the  omission 
could  not  now   be  supplied.    In  the  next 
place,  the  Court  would  observe;  that  the 
crime  imputed  to  tlie  panels  in  the  libel,  was' 
net  simply  their  having  printed  or  published 
the  alleged  wicked  and  seditious  pamphlet 
therein  mentioned,  but  their  havine  done  so 
wickedly  and  felomoutfy.    The  public  prose- 
cutor was  sensible  that  a  pampnlet,  however 
wicked  and  seditious,  minit  be  printed  and 
published  by  a  printer  or  bookseller,  without 
such  printer   or    bookseller's   having    the 
smallest  intention  to  excite  sedition,  or  with- 
out bis  even  knowing  that  the  pamphlet  had 
such  a  tendency.    It  did  not,  therefore,  occur 
to  his  lordship  to  bring  the  panels  to  trial 
before  this  Court  for  the  mere  act  of  printing 
or  pubUshing  what  he  considered  to  be  a 
seditious  pamphlet;  but,  on  the  contrary,  he 
brought  tnem  to  trial  upon  a  charge  of  their 
iiaving   wickedly   and  JelanHmtly  published 
said  pamphlet;   therebv  clearly  connectbg 
the  printing  and  pubhuung  with  a  criming 
or  seditious   intenUon,    and  making   such 
intention  the  very  essence  of  the  criminal 
cbane.    But  upon  looking  into  the  verdict, 
the  Court  would  percdve,  that  the  jury  had 
not  found  it  proved  that  either  of  the  panels 
were  guilty  in  that  respect ;  or  that  in  print- 
ing and  publishmg  the  pamphlet,  the^  either 
acted  wickedly  and  feloniously,  or  with  any 
criminal  intention,  or  were  actuated  by  any 
other  motive,  bttt'wbat  must  be  admitted  to 
bt  hiwfiil|,vi4..the  pcoBOcmiiig  their  lea^ectiTe 


employments  for  the  support  of  themselves 
ano  tneir  families.  In  snort  the  iury  only 
found  it  proved,  that  they  did  what  the  public 
prosecutor  had  not  imputed  to  them  as  a  cri- 
minal act.  Kor  woula  it  avail  die  prosecutor 
to  found  upon  that  part  of  the  lioel  which 
charges  art  and  part;  for  even  Uiere  i^y 
were  charged  only  with  bein^  art  or  part  in 
feloniously  and  wickedly  printing  and  pub* 
lishing.  The  panels  shoula  think  themsdvea 
much  to  blame  if  they  were  to  resort  to  argu- 
ments, in  order  to  show  that  the  verdict  of 
a  jury  must  be  taken,  as  the  jury  have  given 
it ;  and  that  it  must  oe  in  vain  eiUier  for  a 
public  prosecutor  to  allege  that  it  means 
more,  or  to  a  panel  to  contend  that  it  means 
less,  than  what  the  words  in  which  it  is  ex- 
pressed do,  in  ^e  common  acceptation  of  lan- 
guage, convev.  The  panels  might  with  safe^ 
admit,  that  if  in  this  case  the  jury  had  found 
it  proved,  *  that  the  sud  James  Iu)bertson  did 
'  print  and  publish,  and  that  the  said  Walter 

*  Berry  did  publish  only,  the  pamphlet  fibelled 
'  on,  in  the  maimer'  or '  in  the  terms  libelled,' 
there  would  have  been  some  colour  for  maia- 
taining,  that  they  had  found  it  proved,  that 
the  panels  had  done  so  wickedly  and  felo- 
niously, and  that  the  verdict  was  tantamount 
to  one  finding  them  guilty  of  the  crime  li- 
belled ;  but  as  the  jury,  in  fact,  only  found  that 
they  printed  and  published  '  the  pamphlet 
'  libelled  on,'  without  adding  a  sinele  wore 
to  such  finding,  it  was  perfectly  clear,  that 
they  had  neither  found  the  panels  golitj^  of 
the  crime  Hbdled,  nor  of  any  other  cnme. 
For  how  plausible  soever  it  might  be,  to  telt 
a^ury,  that  the  printing  and  publishing  a  se^ 
ditious  pamphlet,  did  of  itself  necessarilj 
imply*  in  the  printers  and  publishers  a  sedi- 
tious, or  wicked  and  felonious  intention,  with- 
out the  necessity  of  proving  such  intention 
aliunde;  yet  it  was  necessary  that  a  jury 
shoidd  speak  in  plain,  direct,  and  positive 
terms :  and  as*,  in  this  case,  they  had  confined 
their  verdict  entirely  to  the  printing  and  pub- 
lishing, it  was  impossible  to  make  such  finding 
imply  that  such  printing  and  publishing  pro- 
ceeded firom  a  criminal  intention.  If  the 
jury  had  in  this  case,  after  finding  it  proved, 
'  that  ^e,said  James  Robertson  did  print  and 

*  publish,  and  that  the  said  Walter  Berry  did 
'  pubUsh  only,'  the  pamphlet  hbelled  on« 
aoded,  *  but  find  it  not  proved  that  they  did 
'  so  with  a  seditious,  wicked,  or  felonious  in- 

*  tentioo,'  it  would  certainly  have  behoved 
the  Court  to  assoilzie  the  panels,  and  to  dis» 
miss  them  immediately  from  the  bar.  But 
although  the  verdict  actually  pronounced  by 
the  jury  was  not  so  particular  as  the  one  here 
supposed,  it  was  in  effect  and  substance  the 
same,  and  must  be  attended  with  the  same 
legal  consequences:  for  as  it  did  not  find 
the  panels  guilty  of  the  crime  chaiged  against 
them,  but  only  of  an  act,  which,  from  aught 
that  could  appear  from  the  verdict,  even  when 
compared  with  the  libel  and  the  interlocutor 
of  xekvaacy,  might  have  been  perfectly  in- 
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]M»ceDl,tl^^  impoBsible  th^t  anj  puniib- 
Bcot  could  be  ixmicted  u|K>n  them.  Were 
there  any  doubt  in  this  ctae,  it  might  be  re- 
moved by  putting  cases  of  a  similar  nature; 
and  although  the  panels  were  unwilling  to 
fOASome  the  time  of  the  Court  by  a  vanety 
#f  tUustratioos  of  that  sort,  they  would  take 
the  Uberty  shortly  to  pot  the  case,  that  a  per- 
son had  been  charged  in  a  criminal  libel  with 
having  received  stolen  goods,  knowing  them 
to  be  ttolen,  and  that  the  jury  had  returned 
a  verdict,  finding  it  proven,  that  the  panel 
had  received  the  goods  lUielied,  It  evidently 
toM  not  be  mainmined,  that,  m  oonseouence 
of  such  a  verdkt,  he  could  be  punialied  as 
guilty  of  the  crime  imputed  to  oim  in  the 
EbeL  Nay,  even  although  the  jury  had 
found  it  proved  that  he  nad  received  the 
$t9ku  goods  libeiledf  it  would  have  boen 
eaually  incompetent  to  punbh  him  as  a  reset 
c/ theft,  seeing  that  they  had  not  likewise 
Ibund,  that  he  Icnew  the  goods  to  be  stolen, 
as  in  that  circumstance  consisted  the  essence 
t)f  tha  crime.  But  if  this  be  ao^  it  must  of 
oourae  he  admitted,  that  no  punishment  can 
he  inflicted  upon  the  panels,  in  consequence 
of  the  verdict  retttrned  against  them,  m  re- 
spect that  although,  by  that  veidict,  the  jury 
found  it  proved,  that  they  had  printed  and 
pihliahed  the  pamphlet  libelled  on,  they  nei- 
ther found  it  proved,  that  such  pamphlet 
was  a  seditious  namphlet,  nor  that  the  panels 
printed  and  published  it  wickedly  and  felo- 
niously, with  a  seditious  or  wicked  intention. 
Wilhoik,  therefore,  troubling  their  loidships 
ftrther  upon  a  point  that  appeared  to  be  so 
^icoedingly  clear,  the  panels  woukl  now  con- 
dude  in  the  firm  confidence  of  its  being  the 
deckled  opinion  of  the  Court,  that  no  further 
procedure  could  be  had  aoainst  them,  and 
thai  ti)ey  ought  to  be  assoilzied  from  the  cri- 
minal prosecution,  and  inunetfiately  di^ 
■ussed  mm  the  bar. 

ddooeeius  answered,  that  with  whatever 
dww  of  confidence  the  panels  afiiscted  to 
talk  of  the  objection  which  they  had  now 
slated  to  the  le^  import  and  effect  of  the 
unanimous  verdict  returned  against  them, 
he  trusted  in  bein^  able,  by  a  very  few 
observations,  to  satisfy  the  Court,  that  the 
vcsdict  was  amphr  sufficient  for  carrying  the 
olear  intention  of*^  the  jury  into  efiect,  and 
ohiiging  their  lordships  to  pronounce  the 
jdigment  of  the  law  thereon  asainst  thcsse 
panels.  That  in  one  observation  ne  perfectly 
agteed  with  the  counsel  for  the  panels,  that 
it  was  not  the  mere  printing  or  publishing  a 
seditious  pamphlet  which  was  the  ofloice 
imputed  to  the  panels  in  the  criminal  let- 
ters under  which  they  had  been  tried,  but 
ths  primhig  and  puhlishii^  it  with  a  wicked 
aad  lUonious  inttataon;*  and  it  was  impos- 
tibia  to  read  the  criminal  lettera  without 
obmring  at  one  ghuace,  that  this  waa  the 
eoly  offimce  imputed  to  them,  and  to  the 
tnttb  m  idsahDod  of  which  hnputatioatha 
vBidiitMiW  dose  9ff^.  OQiat  it  nw  aliaual 


tmnecessary  to  remind  HtMek  kandahipi^  that, 
by  the  criminal  law  of  thia  countiyy  jories 
were  at  Uberty  to  ad(^t  what  form  or  style  of 
expressioii  they  pleased  in  their  verdicts,  and 
were  tied  down  to  no  precise  form  of  wmds 
in  the  expression  of  their  opinion  upoo  the 
matter  which  they  were  sworn  to  try:  that 
thev  might  either  return  a  geneml  verdict  of 
guilty,  or  not  guilty,  proven,  or  not  proven  ; 
or  a  special  venlict,  as  was  done  in  the  present 
case,  fining  certain  facts  and  circumstaaoai 
,  of  thn  charge  proven,  and  thereby  devolving 
I  on  the  Court  the  duty  of  expounding  the  ver* 
diet,  and  applying  the  law  to  the  fo^  which 
;  they  had  found  proven.  That  it  was  only  ne- 
,  cessary  for  the  verdict  to  express,  in  tetOM 
sufficiently  certain  and  unambiguouBy  what 
was  their  o]Mnion,  and  what  was  their  mean* 
ing,  to  the  exclusion  of  all  other  meaniags 
whatever;  panicukriy  so,  that  the  verdict 
should  not  admit  of  being  construed  into  an 
opimon  of  the  jury  that  the  panels  wait 
imooant;  in  which  case,  he  admitted,  that 
no  doubt  could  remain  of  their  lonbhips 
adopting  the  milder  constmctioii,  by  bokhag 
it  as  a  verdict  of  acquittal ;  or,  if  it  waa  abai^ 
lutely  inextricable  and  imi&teltigible,refi0iag 
to  give  any  efiect  to  it  whatever,  aod^  as  a 
necessary  consequence,  dismissing  the  pa- 
nels from  the  bar.  The  <|uestion,  there- 
fore, was,  whether  or  not  the  jury  had  found, 
with  sufficient  certainty  of  expression,  the 
truth  of  the  olfence  imputed  to  the  panda. 
And  a  little  attention  would  satisfy  the  Courts 
that  they  had  not  only  found  the  gutftt  of  the 
panels  with  sufficient  certainty,  Mr  tbna  it 
was  impossible  to  twist  the  verdict  into  any 
other  meaning,  or  to  construe  it  into  a  vordict 
of  acquittaL  The  words  of  the  veidkt  were: 
'  They  all  in  one  voke  find  it  proven,  that  the 

*  said  Jame»  Robertson  did  prmt  and  publish, 

*  and  that  the  said  Welter  Beny  dkl  puhhsh 

*  only,  the  pamphlet  Hbelled  on.'  This  finding 
of  the  verdict  proceeded  in  the  commoQ  and 
usual  form,  upon  a  narralive  of,  and  reference 
to,  the  crimiflal  letters  themsehrea.  And  to 
drover  what  the  opinkm  of  the  jury  was 
with  resard  to  the  pamphlet,  was  to  look  hack 
to  the  ubei  itself  to  which  they  had  referred 
in  their  verdict,  where  it  was  desciihed  difr> 
tinctly  and  precisely  as  a  wicked  andaedilioaa 
pamphlet,  and  to  toe  interlocutor  on  the  re- 
levancy of  that  libd,  which  the  jinry  had  also 
referred  to,  by  which  the  Court  had<  found  it 
to  be  seditious,  and  sent  as  such  to  the  juiy 
for  their  consideration :  That  it  waa  in  vaia^ 
therefore,  for  the  panela  to  contend^  thaa  the 
eorpns  delicti  was  not  here-  founds  or  that 
the  jury  had  not,  in  plain  and  clear  tenns^ 
found,  that  the  pamphlet  was  seditioua ;  be» 
cause,  although  the  preamble  or  titlb  pen  of 
tile  pamphlet  itself  la  quoted  in  th«t  libe^  yet 
the  prosecutor  did  not  aimpfy  describe  it  as 
a  pamphlet  bearing  that  title  prefixed^  bat  an 
a  aadaaotia  writing  or  pmnphkit  intifled  ^  The 
Bttlhiaai  Ffeogaeaai  &e«;  whlda 
iimanhhil  i»  of  %  mkkei  e^^mm-f^ 
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«oeh  bring  the  tMUDsphlet  libeUed  on,  the 
^ury  woala  have  Wn  involving  their  verdict 
m  obseurity  if  they  had  used  a  single  word 
more  than  they  have  done  to  express  th^ir 
<yfnnion  of  the  pamphlet  heing  seditious ;  and 
upon  this  point  of  the  argument,  he  was  in 
the  judgment  of  the  Court,  that  the  objec- 
tion  was  perfectly  frivolous.  But  what  seemed 
to  be  chieflv  trusted  in  by  the  panels,  was 
fhe  other  objection  to  the  verdic^  viz.  that 
though  the  juiy  had  found  the  pnntine  and 
pttbhshxng  proven,  vet  they  baa  not  found 
this  to  have  been  done  by  the  panels,  with 
m  wicked  and  seditious  intention,  as  charged 
ID  the  criminal  letters;    and  as  the  mere 
pfinting  and  pubHshine  a  seditious  pamphlet 
was  not  imputed  to  the  panels  as  a  crime, 
and  might  be  done  with  perfect  innocence, 
the  jury  had  not  found  it  proven,  what  the 
prosecutor  had  alleged  against  them.    That 
though,  at  first  sight,  the  objection  bore,  a 
plausible  appearance,  it  would  appear  to  the 
Court,  on  a littie  attention,  perfectly  fallacious; 
for  it  was  clear,  that  the  jury  did  not  mean 
to  acquit  the  prisoners,  as  m  that  event,  they 
vfottld  imquestionablv  have  returned  a  ver- 
dict dther  of  not  guilty,  or  not  proven.    In 
place  of  this,  they  had  found  the  printing  and 
|Rd)lishing  proved  against  the  one,  but  the 
imbllshing  only  asainst  the  other.    By  doing 
Ibis,  the  jury  had  in  fact  found  the  paneS 
sinlty,  for  two  reasons:   1st,  Because  the 
finding  it  proven,  that  the  panels  had  printed 
and  published  a  seditious  pamphlet,  implied 
that  the  jury  thought  this  was  done  with  a 
felonious  intention ;  as  otherwise  they  would 
have  found  that  it  was  not  done  with  a  felo- 
nious intention;  or,  in  other  words,  would 
have  returned  a  verdict  not  grnlty,  or  not 
proven :  and  2dly,  Because  printing  and  pub- 
udiing  must  be  taken  in  the  sense  in  which 
these  words  were  used  in  the  criminal  letters; 
vis.  a  wicked  and  felonious  printing  and  pub- 
lishing, and  which  was  the  legal  and  only 
acceptation  of  these  words,  when  used  in  the 
verdict :  that  it  would  have  been  a  very  diffe- 
rent case,  if  the  criminal  letters  had  contained 
ahemate  conclusions ;  or  if  the  words '  print- 
'  ing  and  publishins '  had  been  used  by  the  pro- 
secutor in  a  two  Told  sense;  1st,  as  a  felo- 
nious printing  and   publistnng  a  seditious 
pamphlet;   and  Sdly,  merely  printing  and 
pubhshinzsttch  pamphlet, without  saying  whe- 
ther a  felonious  intention  accompanira  the 
vrinting  and  publishing,  or  not    In  such  case, 
the  objection  of  the  panels  would  have  been 
very  forcible  indeed ;  as  it  would  have  been 
hnpossible  in  such  case  to  have  maintained, 
that  the  jury  had  used  the  words  in  the  first 
sense,  to  the  exchiuon  of  the  second;  and 
their  finding  would  rather  have  applied  to  the 
atoGOid  sense,  in  which  the  terms  '  printing 
''and  pubUshing*  were  used  in  the  libel :  but 
that  it  was  impossible  to  maintain  aa^  such 
dbctrine  at  present,  where  the  terras  printing 
and  puUhhing  were  used  in  the  libel  only  in 
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one  sense,  vis.  a  wicked  and  felonieus  printing 
and  publishing,  of  which  the  panels  were 
therein  accuseu,  and  upon  which  the  jury  had 
returned  a  verdict,  finding  that  the  ftanelshad 
printed  and  published,  i.  t.  printed  and  pub* 
lished  as  charged  in  the  liliei,  and  in  no  other 
sense  whatever :  that  if  the  jury  had  meant 
merely  to  find  the  factof  printing  and  publish- 
ing, m  contradistinction  to  the  printing  and 
publishing  charged  against  the  panels^  it  was 
their  duty,  and   they  most  unquestionably 
would  have  said  so^  as  was  done  in  the  case 
of  Mr.  Stein  for  bribery,  where  the  jury  found 
the  foct  of  giving  the  money  proven,  but 
found  it,  at  Ine  same  time,  not  proven  that 
the  same  was  done  with  a  criminal  intention. 
The  verdict  in  that  case,  was,  •'  The  jury 
unanimously  find  the  deliverv  of  500/.  sterling, 
to  Mr.  Bonar  proven ;  but  do  not  find  the  in- 
tention of  seaucing  and  corrupting  the  said 
John  Bonar  proven.^    The  prosecutor  can 
hardly  doubt  tnat,  if  the  last  part  of  the  find- 
ing, in  that  case,  had  been  omitted,  aild  the 
jury  had  simpljr  found,  upon  trial  of  the  in- 
mdictment  against  Stein,  "  the  delivery  of 
500/.  sterling,  to  Mr.  Bonar  proven,"  your 
lordships  would  upon   the  import  of  that 
special  verdict,  have  pronounced  an  adequate 
judgment  against  Mr.   Stein;   because,  by 
finding  the  delivery  of  the  money  to  Mr. 
Bonar  proven,  the  jury  found  the  truth  of  the 
facts  stated  in  the  indictment,  viz.  a  criminal, 
not  an  innocent  delivery,  and  for  which  Mr. 
Stein  was  responsible;  but  the  jury  in  that 
case,  being  of^opinion,  that  though  the  mere 
delivery  was  proved,  yet  the  criminal  nature 
of  that  deliveiv  was  not,  found  so  in  express 
terms;    and  had  the  jury  in  the  present 
case,  been  of  opinion  that  the  mere  act  of 
printing  and  puDlishing  a  pamphlet,  wheUier 
seditious  or  not,  was  all  that  was  proved 
against  the  present   panels,  but   that  the 
wicked  and  felonious  printing  and  publish- 
ing chareed  aeainst  them  was  not  proved," 
they  would  in  like  manner  have  followed  up 
their  verdict,  upon  the  bare  fact  of  printing 
and  publishing  with  a  declaration  to  that 
effect,  similar  to  what  was  done  by  Uie  jury 
who  tried  Mr.  Stein.    In  the  case  oi  a  charge 
of  murder,  for  instance,  if  a  jury  had  found 
that  A  fired  a  pistol  dX  B,  by  which  B  wa^ 
wounded,  and  of  wHich  woimd  he  instantly 
died,  and,  as  they  are  bound  to  no  precise 
form  or  style  of  words,  had  been  pleased  to 
return  their  verdict  to  your  lordships  in  that 
shape,  in  place  of  the  more  simple  and  ob» 
vious  verdict  of  guilty,  your  lordships,  as  in 
the  case  of  all  special  verdicts,  being  obliged 
to  decide  upon  tneir  import  and  to  deduce  the 
legal  inference  from  tne  facts  found  by  the 
jury,  would  in  the  prosecutor's  apprehension 
nave  been  obliged  to  pronounce  a  capital  sexk- 
tence.    But,  if  the  jury  in  such  case  had,  aa 
in  Stein's  case,  followed  up  sudi  finding  witk 
a  declaration,  that  the  intention  to  murder 
did  not  appear  to  them^proved,  sentence  of 
li 
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death  could  not  have  followed,  but  an  arbi- 
trary punishment,  adequate,  as  your  lordships 
might  think  fit,  and  suitable  to  the  circum- 
stances of  the  case  before  you :  that  the  pro- 
secutor farther  admitted,  that,  as  it  was  the 
dutv,  and  in  the  power  ot  a  jury,  expressly  to 
find,  that  the  wicked  or  felonious  intention 
charged,  was  or  was  not  proved,  so  it  was 
ec^uaUy  competent  for  them  to  do  this  by  im- 
plication; and  that  cases  mi^ht  occur,  where 
the  verdict  could  only  admit  of  being  con- 
strued  into  an  acquittal  from  the   offence 
charged,  and  into  a  finding  that  the  intention 
was  not  proved ;  but  that  this  was  not  the 
case  now  in  hand,  where  the  verdict  could 
only  admit  of  being  construed  into  an  unani- 
mous  opinion  of  the  guilt  of  the  panels,  as 
chargeo.    Had  the  jury,  for  instance,  in  the 
present  case,  found  in  the  following  terms, 
**  That  James  Robertson  printed  and  pub- 
lished only^  and  Walter  Beiry  published  only 
the  pamphlet  libelled,'*>-The  prosecutor  ad- 
mits, that  in  his  opinion,  this  would  have 
been  tantamount  to  finding  that  the  panels 
had  only  printed  and  published,  but  not  in 
the  sense  charged  in  the  criminal  letters,  viz. 
that  they  had  done  so  wickedly  and  feloni- 
ously, and  would  have  been,  ex  figura  ver- 
borum,  as  unambiguous  and  effectual  an  opi- 
nion of  the  panels  innocence,  as  if  the  jury 
h^d  returned  a  verdict  of  not  guilty,  or  not 
proven,  in  general  terms,  or  had  found  as  in 
the  case  of  Stein,  specially,  that  thouo;h  the 
fact  of  printing  was  proved,  the  wickra  and 
felonious  intention  ot  doing  so  was  not.    But 
in  the  present  case  the  jury  had  not  used  the 
fldverb  onl^  in  that  sense;  nor  was  it  )>ossible 
to  give  to  it  any  other  effect  than  this,  that 
Robertson  was  guilty  of  both  printing  and 
publishing  as  charged  in  the  indictment  but 
that  Berry  was  guilty  only  of  publishing,  as 
charged  in  the  inoictment.  The  adverb  **  only'' 
was  not  a  technical  term,  admitting  of  but 
one  sense,  but  was  like  every  other  word  used 
in  common  speech,  pliable  and  generic,  which, 
placed  in  one  part  of  a  sentence  mi^ht  convey 
one  meaning,  and  placed  in  another,  would 
imply  just  the  reverse,  in  the  mouth  of  the 
speaKer  or  writer.    If  it  had  been  used  twice 
in  the  verdict  by  tlie  jury,  as  above  supposed, 
it  would,  as  already  observed,  have  been  tanta^ 
mount  to  an  acquittal;  but  used  only  once,  with 
relation  to /Mr.  Berry,  and  for  the  purpose  of 
distinguishing  his  case   from  that  of   Mr. 
Robertson,  it  has  just  the  opposite  effect,  and 
affords  positive  and  incontrovertible  proof  of 
the  very  reverse,  viz.  That  this  is  a  verdict  of 
conviction,  and  that  verdict  as  clearly  and 
sufficiently  expressed,  to  the^  exclusion   of 
every  supposition  of  an  intention  to  find  the 
panels  innocent,  as  if  the  jury,  in  place  of 
finding,  which  they  have  a  right  to  do,  a 
special  verdict,  bad  adopted  the  more  simple, 
mode  of  a  general  verdict  of  proven  or  guilty. 
That  the  prosecutor,  in  support  of  what  he 
was  now  stating,  could  not  avoid  referring 
their  lotdsbips  to  the  case  quoted  for  the 


panels  in^  tiie  course  of  the  pleading.  Rex 
versus  Woodfall,*  which,  so  far  from  being 
for  their  argument,  did,  in  his  apprehension, 
completely  support  the  view  which  he  had  at 
present  giveti  of  the  legal  import  and  effect 
of  the  present  verdict.  Mr.  Woodfidl  was 
tried  upon  an  information  brought  against 
him  by  the  attorney-general,  for  pimting 
and  publishing  in  the  Public  Advertiser  a 
seditious  libel  si^ed  Junius.  Upon  the  trial 
the  iury  found  hun  guilty  of  the  printing  and 
publishing  only.  The  counsel  for  the  C>owii 
insisted  that  this  was  a  verdict  of  guilty;  the 
counsel  for  the  defendant  on  the  other  band, 
insisted  that  the  addition  of  the  term  onfy 
made  it  amount  to  a  verdict  of  acquittal ;  at 
least,  that  it  was  an  imperfect  verdict,  and 
that  a  new  trial  ought  to  be  granted.  The 
cause  was  fully  heard  before  lord  Mansfield, 
on  Friday  tiie  2Sd  of  June,  and  Tuesday,  the 
3d  of  July  1770;  and  after  full  deliberation, 
his  lordship,  on  the  20th  of  November  there- 
after, delivered  the  opinion  of  the  Court  as 
follows:  ''The  prosecution  is  an  informa- 
tion against  the  defendant,  for  printing  and 
publishing  a  libel  in  the  Public  Advertiser, 
signed  Junius;  the  tenor  of  which  is  set  out 
with  proper  averments,  as  to  the  meaning  of 
the  libel,  the  subiect  matter,  and  the  persons 
concerning  whicn  and  of  whom  it  speaks, 
with  innuendoes  filling  up  all  the  blanks,  and 
the  usual  epiUiets.'^i^  His  lordship  then  pro- 
ceeds  to  state  the  import  of  the  evidence, 
which  was  clear,  and  the  verdict  of  the  juzr, 
which  was  '^  guilty  of  the  printing  and  publish- 
ing  ofi/^;^'— and  afler  staUng  some  special 
circumstances  not  connected  with  the  main 

guestion,  and  that  it  was  the  opinion  of  the 
ourt,  that  the  word  only  must  stand  part  of 
the  verdict;  and  that  it  was  impossiole,  as 
the  attorney-general  had  argued,  to  omit  that 
word,  his  lordship  stated  it,  **  Being  therefore 
a  question  of  law  upon  the  face  of  tnc  verdicL 
the  defendants  motion  must  be  considered 
upon  the  ground  of  the  word  only  standing ; 
was  it  omitted  there  could  be  no  douSt. 
Guilty  of  printing  and  publishing,  where  ti^en 
is  no  other  charge,  is  *  guilty';  for  nothing 
more  is  to  be  found  by  the  juryw 

**  In  the  case  of  the  King  and  Williams, 
the  juiy  found  the  defendant  *  guilty  of  printing 
'  and  publishing  the  North  Briton,  No.  46^ 
the  clerk  entered  it  up  '  guilty',  and  no  ob* 
jection  was  ever  made. 

^  Where  there  are  more  char;ges  than  one, 
guilty  of  some  only,  is  an  acquittal  as  to  the 
rest. 

"  But  in  this  information  there  is  na  charge 
except  for  printing  and  publishing, 

**  clearly  there  can  be  no  judement  of  ac- 
quittal ;  because  the  fact  foundly  the  Jury  is 
the  very  crime  they  were  to  try, 

'*  The  only  question  is  *  whether  by  any  pos* 
'  sibility,  the  word  only,  can  have  a  mean* 

•  See  it  nnt^,  Vol.  90,  p.  W5. 
t  Anl^,  Vyl.  20,  p.  917, 
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*  ing  which  would  affect  or  contradict  the  ver- 
«dicu' 

'  ^  That  the  law,  as  to  the  subject  matter  of 
the  verdict,  is,  as  I  have  stated,  has  been  so 
often  unanimously  agreed  by  the  whole  court 
lipon  every  report  I  nave  made  of  a  trial  for  a 
liod,  tteit  it  would  be  improper  to  make  it  a 
question  now  in  this  place. 

'<  Among  those  that  concurred,  the  bar 
will  recollect  the  deady  and  the  living  not  now 
here. 

**  And  we  all  again  declare  our  opinion, 
that  the  direction  is  right  and  according  to 
law. 

^  This  direction,  though  often  eiven  with  an 
express  request  from  me,  that  if  tnere  was  the 
least  doubt  they  would  move  the  Court,  has 
never  been  complained  of  in  court  And  yet  if 
had  been  wrong,  a  new  trial  would  be  of 
course.  It  is  not  now  complained  of. 
'  '<  Taking  tlien  the  law  to  be  according  to 
this  direction  the  question  is,  '  Whether  an^ 
'  meaning  can  be  put  upon  the  word  onUfy  as  it 

*  stands  upon  the  rccora,  which  will  affect  the 

*  verdict' 

^  If  they  meant  to  say,  they  did  not  find  it 
a  libel,  or  did  not  find  the  epithets,  or  did  not 
find  any  express  malicious  intent,  it  would 
not  affect  the  verdict;  because  none  of 
these  things  were  to  be  proved  or  found  either 
way. 

**  If,  by  "  only"  they  meant  to  say,  '  that 
'they  did  not  fiud  the  meaning  put  uuon  the 
<  paper  by  the  information,'  they  should  have 
acquitted  him. 

;  «' If  they  had  expressed  this  to  be  their 
meaning,  the  verdict  would  have  been  incon- 
sistent and  repugnant ;  for  they  ought  not  to 
find  the  defendant  guilty,  unless  they  find  the 
meanins  put  upon  the  paper  by  the  mforma* 
tion  anu  judCTient  of  acquittal ;  ought  to  have 
been  entcrea  up. 

'  *'  If  they  had  expressed  their  meaning,  in 
any  of  the  other  ways,  the  verdict  would  not 
have  been  affected,  and  judgment  ought  to  be 
entered  upon  it. 

"  It  is  impossible  to  say,  with  certainty,  what 
the  jury  really  did  mean ;  probably  they  had 
different  meanings. 

**  If  they  coma  possibly  mean  that  which, 
if  expressed^  woula  acquit  the  defendant,  he 
ought  not  to  be  concluded  by  this  verdict 

"  It  is  possible  some  of  them  might  mean 
not  to  find  the  whole  sense  and  explanation 
put  upon  the  paper  by  the  innuendos  in  the 
information. 

^  If  a  doubt  arises  from  an  ambiguous  and 
Unusual  word  in  the  verdict,  the  Court  ought 
to  lean  in  favour  of  venire  de  ncvo. 

*'  We  are  under  the  less  difficulty ;  because, 
in  favour  of  a  defendant,  though  the  verdict 
be  finll,  the  Court  may  grant  a  new  trial. 
*  "  And  we  are  all  of  opinion  upon  the  whole 
df  the-  case,  that  there  should  oe  a  venire  de 
novo,"*     That  it  was  almost  unnecessary  to 

•  Anth,  Vol.  20,  p.  919— 921« 


comment  upon  the  distinct  and  perspicuous 
opinion  here  given,  or  to  demonstrate  now  di- 
rectly the  principles  of  it  apply  to  and  govern 
the  case  in  hana.  All  the  doubt,  in  that  case, 
turned  upon  the  import  of  the  word  only.  Had 
that  been  left  out,  lord  Mansfield  was  clear 
that  the  verdict  was  equivalent  to  a  general 
verdict  of  guiltv;  and  that  there  would  not 
have  been  a  doubt  upon  the  subject.  la 
the  ijresent  case,  the  word  <m/y  is  out  of  the 
question  altogether,  astu  the  import  of  the 
verdict;  because  it  clearly  neither  affects  nor 
contradicts  the  finding  of  the  juty,  farther  than 
it  discriminates  thesituation  of  Berry,  in  respect 
of  printing,  from  the  situation  of  Roberston 
in  that  respect.  Had  the  verdict  stood 
thus, "  Fina  James  Robertson  ^ui/^  of  print- 
ing and  publishing,  and  Walter  Berry  guilty  of 
publishing  on/y,  the  pamphlet  libelled,"  it  is 
believed,  that  the  panels  would  not  have  ven- 
tured to  dispute  the  import;  or  if  they  had 
done  so,  that  your  lordships,  without  even 
feeling  it  necessary  to  have  followed  earl 
Mansfield's  opinion,  would  have  instantly  re* 
pelled  the  objection.  Does  it  then  alter  the 
case,  that  in  place  of  the  word  guilty ^  the  jury 
have  adupted  the  usual  and  most  common 
Scotch  law  phrase,  proren  f  Unquestionably 
not  The  word  guilty  by  itself,  or  the  word 
proven  in  itself,  would,  without  any  addition 
whatever,  have  been  amply  sufficient  for  con- 
viction. The  question  might  have  been  asked 
by  the  panels,  of  what  have  the  jury  found  us 
guilty ;  or  what  is  it  our  jury  has  found  proven 
against  us  ?  The  answer  would  have  been  the 
same  then  as  is  given  now,  and  as  was  given 
by  my  lord  Mansfield  in  the  case  of  Woodfall; 
you  must  look  to  theindiccment  tor  that,  where 
<'  there  is  no  charge,  except  for  printing  and 
publishing,  and  because  the  fact  found  by 
the  jury  is  the  very  fact  which  they  were  to 
try ;''  in  the  present  case,  you  are  alone  accused 
ot  having  wickedlv  and  feloniously  printed 
and  published,  and  the  jury  have,  in  general 
and  sufficient  terms  found  you  guilty,  or  foimd 
the  fact  proven.  But  the  jury  have  gone  far- 
ther ;  for  they  have  found  that  the  panels  did 
print  and  publish  the  pamphlet  libelled.  The 
question  is,  in  what  sense  and  meaning  did 
tney  use  these  words? — And  the  answer  is 
obvious,  the  sense  and  meaning  in  which  these 
words  are  alone  used  in  the  indictment,  viz.  a 
wicked  and  felonious  printing  and  publishing. 
That  was  the  fact,  and  the'  only  tact  alleged 
against  these  panels;  apd  the  jury  have 
found  the  truth  of  that  fact  proven,  after  a  full 
and  deliberate  trial  of  its  truth  or  falsehood. 
It  was  in  their  power  to  find,  either  generally, 
or  specially,  as  they  pleased ;  and  tney  have 
chosen  to  do  the  last.  They  have  found  the 
printing  and  publishing  proven  against  one, 
and  the  publishing  only  agunst  the  other. 
The  charge  against  them  is  one  and  entire, 
viz.  a  wicked  and  felonious  printing  and  pub- 
lishing. It  is,  in  lord  Mansfield's  words,  there- 
fore "  The  very  crime  which  the  jury  were  to 
try  ;**  and  the  very  crime  therefore  which  they 
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have  alone  found  proven.      That  with  these 
observations,  he  left  the  question  as  to  the 
legal  import  of  this  verdict  —  and  to  the  pm- 
secutor  it  appeared  one  ef  extreme  importance 
to  the  criromal  law  of  Scotland  to  the  consider- 1 
ation  of  the  Court.    It  was  more  peculiarly  > 
important  in  the  present  case,  that  the  ver-  i 
diet  of  the  jury  should  have  full  effectyas  the  ' 
criminal  law  of  Scotland  did  not  admit  of  a 
new  trial,  as  was  the  case  in  England :   and  . 
where,  even  in  the  dase  of  Woodfall,  Uie 
Court  unanimously  refused  to  hold  the  ver- ; 
diet  as  an  acquittal,  but  directed  the  informa- 
tion to  be  again  tried.      Kay,  the  counsel  for  : 
the  defendant  did  not  even  venture  to  rest  | 
on  the  argument,  that  it  amounted  toa  verdict 
of  acquittal,  but  chieflv  trusted  to  what  the 
court  afterwards  found,  that  it  was  so  defec- 
tive as  to  render  a  new  trial  necessary.     Had 
this  case  been   preciselv  similar,  the  prosecu- 
tor might  have  admittea  that  there  was  no  re- 
inedy,  and  thatno  iudgment  could  pass  upon 
the  verdict ;  but  where  no  such  doubt  occurs, 
where  it  h  evident  that  this  verdict  if  laid  be- 
fore the  court  of  Kin^»-bench,  upon  the  self- 
same day  with  Wooafall'9,  roust  have  infal- 
libly, and  without  doubt,  been  construed  into 
a  verdict  of  guilty,  the  prosecutor  ooncludes, 
\3y  expressing  his  hope  that  your  lordships 
will  be  of  opmion  that  the  objection,  however 
.plausible  at  first  sight,   is  not  solid;     and 
that  full  efiiect  ought  to  be  given  to  the  import 
and  meaning  of  the  unanimous  verdict  re- 
ttimed  against  these  panels  by  a  jury  of  their 
country. 

[Afler  recording  the  foregoing  minutes,  the 
counsel  for  the  panda  applied  to  the 
Court,  and  were  auowed  to  print  and  give 
ip  a  reply  on  or  heforo  Monday  the  23d 
instant.] 

Reply  in  the  minutes  of  debate  upon  the 
import  of  the  verdict  in  the  trial  of  Robertson 
and  Berry. 

Decanus  [The 'Eon,  Uenry  Erskine]  for  the 
panels  replied,  that  the  learned  and  ingenious 
argument  stated  on  the  part  of  the  public 
prosecutor,  on  the  import  of  the  verdict* 
^nd  likewise  the  decision  of  the  court  of 
King's  bench,  in  the  case  of  Rex  versm  Wood- 
fall,  appeared  rather  to  support  than  con- 
fute the  objection  taken  to  the  verdict  on  the 
part  of  the  panels.  This  will  appear  clearly, 
1st,  From  considering  how  the  law  of  Scot- 
land stands  with  regard  to  criminal  indict- 
ments, interlocutors  on  the  relevancy,  and 
%'erdicts  general  or  special :  and  2ndly,  By  at- 
tending to  the  law  of  England  on  this  subject, 
as  it  was  understood  at  the  time  of  the  deci- 
sion in  the  case  of  Woodfall,  and  as  it  stands 
now  explained  by  the  very  important  act 
passed  in  the  last  session  of  parhament,  for  re- 
moving doubts  respecting  the  functions  of 
juries  m  cases  of  libel,  from  which  it  will  ap* 
pear,  that  the  observations  made  in  that  case 
ny  the  learned  judge,  on  which  the  prosecutor 


founds  an  argument  to  show  that  the  present 
question  would  be  decided  in  England  ooa- 
trary  to  what  is  now  maintained  by  uie  panels, 
are  clearly  in  favour  of  the  panels  plea ;  and 
that  if  the  precise  question  now  before  your 
lordships  were  to  occur  in  England,  the  objec- 
tion must  be  sustained,  even  according  to  the 
opinion  of  the  learned  judge,  in  the  case  of 
Woodlall,  applied  to  the  real  state  of  the  law 
of  England  with  regard  to  trials  by  iury  in 
cases  of  libel,  as  explained  and  declared  by  the 
above-mentioned  act*    By  the  law  aad  prac- 
tice of  Scotland,    every  indictment  is  and 
must  be  conceived  in  a  syllojgistic  form.    The 
major  proposition  sets  forth  a  crime  by  its 
legal  technical  name,  and  in  an  alternative 
describes  its  nature  and  essence;  as,  for  in- 
stance, murder,  or  the  wilfully  and  malici- 
ously depriving  a  man  of  his  life ;  theft,  or  the 
fraudulent  abstraction  of  goods  belonging  to 
another;    receipt,  or   the  receiving   stolen 
goods,  knowing  them  to  be  stolen,  and  the 
Tike.    The  minor  proposition  then  states  pre- 
cisely the  particular  facts  allege<l  to  be  uone . 
by  the  panel,    as  amounting  to  the  crime . 
libelled ;  and  as  inUniiofacU  crimen^  it  is  es* 
sentially  necessary  that  it  be  charged  in  the 
minor  proposition,  that  the  facts  were  done 
with  such  a  design  and  intention  as  constitute 
the  crime  generally  announced  in  the  msyor 
proposition,  or  therein  specially  described. 
Thus  an  indictment  for  murder  in  the  minor 
proposition  must  indispensably  chasee.  that 
the  panel  wickedly,  maliciously,  ana  teloni* 
ously  killed  the  defunct,  because  otherwise 
the  crime  specified  in  the  tesyor  proposition 
would  not  be  charged  in  the  minor,  as.  for 
ought  there  set  furth,  the  panel  might  have 
kilTed  the  defunct  by  accident  or  in  self-de- 
fence.   In  like  manner  in  thcf^  the  eoods 
must  be  charged  to  have  been  traudutejitly 
taken ;   for  otherwise,  thoudi  charged  to  be 
the  goods  of  another,  and  to  nave  been  t^ea 
by  the  panel,  they  may  have  been  taken  by 
bun  from  having  mistaken  them  for  his  own 
property,  or  under  the  authority  of  a  legal 
warrant,  or  in  a  variety  of  other  wavs,  either 
innocent,  or  not  amounting  to  theft.     Thus 
also  in  receipt,  it  must  not  only  be  chained  in 
the  minor  proposition,  that  the  panel  received 
goods  which  were  stolen,  but  that  he  knew 
them  to  have  been  stolen;  for  otherwise  the 
charge  would  not  exclude  his  having  received 
them  innocently,  as  by  donation  or  purchase, 
not  knowing  how  the  giver  or  seller  acquiiea 
them.    As  to  the  conclusion,  it  subsumes, 

*  that  all  or  part  whereof,'  (that  is  of  the  facts 
charged),  '  being  found  proven  by  a  verdict 

*  of  an  assize,  the  panel  ought  to  be  punished 
'  with  the  pains  of  law,'  &c.,  the  mean- 
ing of  whioh  is,  for  example,  in  murder,  that 
if  as  much  of  the  facts  libelled  shall  be  found 
proven  as  to  satisfy  the  minds  of  a  ju^, 
not  merely  that  the  panel  did  kill  the  persoa 

*  See  the  stat.  32.  Geo.  3,  c.  00,  Inserted  ia 
the  case  of  StockdaliB,  eMte^Xol  %i,  p.  306. 
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cfasig^  to  bsve  been  dq»iv«d  of  Uie,  but 
that  ho  did  wickedly,  ^nkliciously,  or  felo- 
niously kill  hin^  being  the  description  of  the 
crime  in  the   major   propositioii,   and   tlie 
speciEc  chu'ge  of  tact  in  the  minor,  he  ought 
to  be  punished  with  the  pains  of  law.    So 
much  with  regard  to  the  form  of  the  indict- 
meot.    With  regard  to  the  relevancy  of  it,  on 
which  it  is  the  province  of  your  lordships  to 
decide^  it  is  impossible  to  diqiute^  that  to 
render  a  libel  relevant,  that  is*  to  make  the 
imjor  and  minor  proposition  infer  the  con- 
clusion, the  facta  charged  in  the  minor  propo- 
sition must  amount  clearly  to  the  crime  gene- 
rally charged,  and  particularly  defined  in  the 
major  proposition*    Thus,  were  a  libel  to 
charge  in  the  mi^or  proposition  that  mur- 
der, or  the  vdlfuUyy  malioiouslyy  and  feloni- 
ously killing,  or  depriving  a  man  of  his  life,  is 
a  crime  of  a  heinous  nature,  and  severely  pu- 
nishable, and  in  the  minor,  that  the  panel 
had  been  guilty  of  the  said  crime,  in  as  much 
as  that  he  did,  upon  a  particular  day,  with  a 
certain  mortal  weapon,  wound  A.  B.,  of  which 
wound  he  died,  your  lordships  could  not  sus- 
tain, this  libel  as  relevant  to  mfer  the  pains  of 
law ;  because  the  fact  might  be  proved,  and 
vet  the  panel  not  only  be  innocent  of  murder, 
out  guiiiless  of  any  crime  whatever:     He 
migM  be  unfortunate  enough  to  have  killed 
his  neighbour  by  accident;  he  might  have 
been  justifiable  in  killing  him  in  self-defence; 
or   he  might  have  been  commendable  Um 
killing  him  m  battle  in  defence  of  his  country. 
The  same  observsltion  applies  to  the  other 
cases  above  supposed,  and  to  every  one  that 
can  be  figured.    Such  then  being  the  duty  of 
the  public  prosecutor,  in  framing  a  criminal 
libel,  and  of  your  lordships  in  judging  of  the 
relevancy  of  it ;  and  seeing  that  if  not  found 
relevant,  it  cannot  eo  to  the  knowledge  of  an 
assize, — ^let  it  next  be  considered  what  is  the 
province  of  the  jury.    When  the  pane),  on 
such  a  libel,  is  remitted  to  their  knowledge, 
they  may  either  pronounce  a  general  vo^ct 
of  guilty  or  not  guilty ;  in  doing  which,  they 
are  virtually  judges  of  the  law  as  well  as  of 
the  fact ;  lor  though  they  may  pronounce  a 
verdict  of  not  guilty,  merely  because  they  are 
of  opinion,  that  although  the  facts  charged  in 
the  minor  proposition  do  amount  to  the  crimes 
charged  in  the  major,  and  that  both  proposi- 
tions taken  together  do  infer  the  conclusion, 
yet  the  facts  are  not  sufficiently  proved  to 
found  a  verdict,  guilty ;  yet  itis  impossible  to 
dispute  that  they  may  judge  also  of  the  lend 
import  and  effect  of  the  facts  charged  in  vie 
minor  proposition:  and  if  they  shall  think 
them  insufficient    to  make  out  the  crioie 
charged  in  the  major  proposition,  they  may, 
notwithstanding  the  interlocutor  of  reksvaacy, 
find  a  verdict  not  guilty,  and  thereby  acquit 
the  panel,  though  they  could  not,  consistently 
with  their  oath,  have  returned  a  veidict  not 
proven.    That  this  is  the  right  of  a  jury,  by 
the  law  of  Scotland,  and  has  been  invanably 
consklered  so,  ever  since  Uie  wdl  known  caae 


of  Carnegie  of  Finbaven,*  noooe  wiQ  dis- 
pute ;   and  where  a  veidict,  not  guilty.  Is  re- 
turned, there  is  no  iurisdiction  that  can  in- 
ouire  or  ascertain  whether  the  jury  thought 
tne  fifccts  not  proved,  or  were  of  opinion  tSey 
were  proved,   but  considered  them  as  not 
amounting  to  the  crime  charged  in  the  majm 
proposition.    Again,  the  jury,   if  they  are 
satisfied  that  the  facts  contained  in  the  minor 
nroposition  are  establbhed  by  evidence,  may 
nnd  the  libel  proven ;  in  which  case,  the  facts 
having  alreaay  been  found  relevant  to  infer 
the  pains  of  law,  judgment  must  pass  aoainst 
the  panel,  unless  he  can  satisfy  your  loiwi'ips 
that  there  are  some  \tpK  grounds  for  arresl- 
ii^  judgment,  on  which  it  is  the  sole  province 
of  your  lordshipe  to  decide;  and  in  deter- 
mining upon  which,  you  must  hold  the  whole 
facts  charged  in  the  minor  proposition  as 
proved.    Lastly,  If  the  jury  think  that  some 
part  cf  the  facts  charged  in  the  minor  piooosi- 
tion  is  proved,  and  some  not,  or  are  unwilling 
to  find  the  panel  guilty  of  the  crime  libelled, 
albeit  the  whole  facts  in  the  minor  propoaitk>n 
are  proved  to  their  satis&ction,  being  doubt* 
fill  perhaps  of  their  amounting  to  the  crime 
charged  in  the  major  proposition,  they  may 
return  a  special  verdict^  finding  certain  fiusta 
proven;   and  then  the  province  of  the  jury 
becomes  devolved  upon  the  Court,  who  must 
determine  whether  the  facts  fi>und  proven  are 
sufficient  for  conviction  upon  the  libel  as  it 
stands.    If  these  facts  amount  either  pre- 
I  cisely,  or  substantially  to  the  whole  facts 
I  charged  in  the  minor  proposition,  things  are 
in  the  same  situa^n  as  it  the  jun  had  round 
the  libel  proven.    If  the  fiicts  mil  short  of 
the  cbaree  in  tiie  minor  proposition,  then 
your  lordwios  come  to  decide  whether  they 
amount  to  the  tpeeies  facti  which  by  the  in- 
terlocutor of  relevancy  has  been  found  to  con* 
stitute  the  crimes  charged  in  the  mi^r  pro- 
position, and  therefi>re  to  infer  the  pains  of 
law  concluded  for.    In  this  part  of  your  lord- 
ships duty,  however,  your  lordshipe  must  hokl 
every  fact  pro  vtrUatCj  thgt  is  found  proven  by 
the  niry,  and  must  tuce  it  into  coi»ldemtion 
in   deciding  on   the  verdict.    If  any  fact 
charged  in  the  minor  proposition  is  found  by 
the  verdict  not  to  be  proven,  it  nnist  be  held 
by  your  lordships  ae  not  true;  and  where  the 
veidict  is  silent  as  to  any  fiicts  charged  m  the 
minor  proposiUon,  the  consequence  is  the 
same;  your  lordships  must  hold  it  as  found 
by  the  jury  not  to  be  proven ;  nor  can  you  do 
otherwise,  without  returning  a  verdict,  instead 
of  judging  of  that  which  is  returned.    Thus, 
to  recur  to  the  illustrations  Ibrmerly  ^ven.  it 
must  be  precisely  the  same  thing,  whether 
the  jucy  find  it  proven  that  the  panel  did  with 
a  certain  mortal  weapon  woiuid  te  person 
charged  to  hanre  been  mnsdered,  of  which 
woundhedied;  but  find  it  not  nroven  that  the 
panel  tUd  so  maliciously  or  mkmiously,  or 
find  it  merely  praven  that  the  panel  did,  with 

«  See  thiacaae^oiU^  Vol.  17,  p.  73, 
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ft  certain  mortal  weapon,  wound  the  person 
murdered^  of  which  wound  he  died ;  because 
as  in  the  first  altematire,  the  jury  find  directly, 
ao  in  the  last  they  find  virtually,  that  the 
killing  was  not  malicious  and  felonious :   and 
supposing  even  that  this  could  be  held  not  to 
be  implied,   by  discarding  the  presumption 
for  innocence,  one  of  the  most  boiutiful  attri> 
butes  of  the  law,   the  result  would  be  the 
tame;  for  the  question  is,  not  what  the  jury 
may  have  thought  or  intended  to  find,  but 
what  they  have  actually  found ;   and  nothing 
but  the  finding  of  a  jury  either  directly  or  by 
an  inseparable  consequence  of  what  they 
have  found,  can  found  a  judgment  of  convic- 
tion;   and  as  it  cannot  be  maintained  that 
killing  a  man,  es  neceuiMt  involves  a  mali- 
cious or  felonious  intent ;  that  taking  another 
man*s  goods,  necessarily  implies  a  fraudulent 
taking  for  the  purpose  of  appropriatine ;  or 
that  receiving  stolen  ^oods,  necessarily  in- 
volves the  knowledge  ot  the  person  who  took 
them  that  they  were  stolen ;  it  must  be  ad- 
mitted, that  where  a  verdict  of  a  jurv  fiuds 
nothing  more  proven  than  that  tlie  defunct 
was  kUled  by  the  panel,   that  the   goods 
libelled  were  taken  by  him,  or  that  the  stolen 
Ipods  libelled  were  received  by  hnn,  convic- 
tion can  no  more  follow,  than  if  ihe  verdict 
had  expressly  found  it  not  proven,  that  the 
panel  who  killed  did  so  maliciously  or  feloni- 
ously, that  the  panel  who  took,  did  so  frau- 
dulently animo  contrectamii^  or  that  he  who 
received  did  so  fraudulently,   knowmg  the 
goods  to  have  been  stolen.    It  only  remained, 
therefore,  to  consider  how  far  these  nilc^, 
wliich  indisputably  apply  to  every  other  case, 
are  inapplicable  to  a  criminal  prosecution  for 
printing  or  publishing  a  libel  or   seditious 
writing.     To  constitute  this  crime,  it  is  per- 
fiectly  evident,    1st,  That  the  panel  must  be 
guilty  of  printing  or  publishing  a  writing; 
•ndly.  That  that  writing  must  contain  libeU 
lous  or  seditious  matter;   and  lastly.   That 
the  person  accused  must  print  or  publish-  it, 
understanding  it  to  be  seaitious,  and  with  an 
intention  of  exciting  sedition.    That  there 
was  no  occasion,  however,  in  the  present  case, 
to  use  any  arguments  in  support  of  these  pro- 
positions, supposing  them  to  require  it,  be- 
cause the  criminal  letters  do  not  merely  charge' 
the  crime  of  which  the  panels  are  accused,  to 
be  the  printing  and  pubUshing  a  seditious 
libel,  but  the  wickedly  and  feloniously  printing 
and  .publishing  a  secfitious  writing ;  and  this 
they  justly  charge  to  be  crimes  of  a  heinous 
nature,  dangerous  to  the  public  peace,  and 
severely  punishable.    The  crime  charged  in 
the  miyor  proposition  is,  wickedly  and  mali- 
cioudy  printing  and  publishing.    The  minor 
proposition  then  states,  that  Callender  had 
wickedly    and    feloniously   com|>08ed    and 
written  a  seditious  writing,  intituled,  *  The 
*  Political  Progress  of  Great  Britain ;'  that  the 
panels  did   wickedly  and  feloniously  print 
and  publish  the  said  seditious  writing ;  and 
that  they  did  wickedly  and  feloniously-  sell 


and  circukte,  the  said  wicked  and  seditious 
writing,  &c.;  and  so  anxiously  does  the 
minor  proposition  attach  the  charge  of 
wicked  and  malicious  intention,  to  the 
alleged  printing  and  publishing,  that  even 
the  general  and  sweeping  clause  "(^hich  this, 
like  any  other  minor  proposition  contains, 
charges  that  at  least  tne  said  wicked  and 
malicious  writing,  &c.  was  wickedly  and 
feloniously  printed,  published,  and  sold; 
and  that  the  psmels^  or  one  or  oUicr  of  them, 
were  guilty  of  the  foresaid  crimes,  or  one  or 
other  of  them ;  which  can  have  no  other 
meaning  but  this,  that  they  are  guilty  of 
having  wick(Mlly  and  feloniously  printed  the 
said  wicked  and  seditious  writing.  That 
such  being  the  precise  nature  of  the  charge, 
it  was  clear,  that  when  vour  lordships  found, 
in  general  terms,  the  libel  relevant  to  infer 
the  pains  of  law,  it  was  precisely  the  same 
thing,  as  if  you  had  found  specifically,  that 
the  panels  having  printed  the  said  pamphlet, 
the  same  being  a  wicked  and  malicious  writ- 
ing, was  relevant  to  infer  the  pains  of  law ; 
and  it  is  evident,  that  if  the  libel  had  not 
diarged  the  pamphlet  to  be  wicked  and  sedi- 
tious, and  supposing  it  to  have  so  charged  it, 
if  it  had  not  also  charged  it  to  have  been 
printed  and  published  by  the  panels  wick- 
edly and  feloniously,  your  lordships  could  not 
have  found  the  libel  relevant.  Any  argument, 
however,  upon  this  head,  is  superseded  by  the 
admission  of  the  prosecutor  himself,  that  a 
wicked  and  felonious  printing  niul  puDlishing 
was  the  fact,  and  only  fact  alleged  against 
the  panels ;  or,  in  other  words,  that  to  render 
the  libel  relevant,  it  was  necessary  to  charge, 
that  the  printing  and  publishing  was  wicked 
and  felonious ;  and,  indeed,  the  grcatcbt  part 
of  his  lordship's  argument  is  rcbted  on  this, 
that  there  is  no  charge  of  printing  and  pub- 
lishing, separate  from  the  charge  of  felo- 
nious^ printing  and  publi«>hing.  Such  being 
the  charge  in  the  libel,  what  sort  of  proof 
became  necessary  to  support  it  ?  Was  it  not 
first,  that  the  writing  printed  and  published 
was  wicked  and  seditious  ?  And  if  the  jury 
had  found  it  not  proved  to  be  wicked  and 
seditious,  of  what  avail  would  it  have  been, 
that  they  found  the  panels  did  print  and  pub- 
lish il^  It  was  equally  necessary,  that  it 
should  be  proved,  or  appear  from  the 
circumstances  proved,  that  the  panels  did  . 
wickedly  and  feloniously  print  and  publish  - 
it ;  and  though  the  jury  had  found  the  libel 
to  be  wickcS  and  seditious,  and  that  the 
panels  printed  and  published  it,  what  would 
this  have  availed  if  thev  had  at  the  same . 
time  found  that  it  was  not  proved,  that  the 
panels  printed  and  published  it  with  a  wicked  ' 
and  felonious  intention  ?  Indeed,  the  learned 
prosecutor  admits,  that  if  they  had  so  found, 
judgment  would  not  have  passed  upon  the 
verdict;  but  he  seems  to  think  that  the 
jury's  fiinding  simply,  that  one  of  the  panela 
printed  and  published,  and  the  other  pub- 
lished only,  without  finding  directly,  either 
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.  that  it  tvas  prav^  that  they  did  not  do  so 
maliciously  or  foloniously ;  or  nc^satively,  that 
it  was  not  proveui  that  they  did  so  mali- 
ciously or  feloniously^  cannat  have  the  same 
.  effect:  and  he  seems  to  rest  this  conclusion 
.  on  two  jgrounds ;  lst<  That  the  printing  and 
puhlishins  a  seditious  libel,  implies  a  malir 
cious  and  felonious  intentioq ;  and  2ndly,Tbat 
as  the  indictment  charges  the  printing  and 
publishing  to  have  been  malicious  and  felo- 
nious, a  special  verdict  finding  that  the  panels 
.  printed  or  published,  implies  a  finding,  that 
they  did  so  maliciously  and  feloniously. 
That  both  these  arguments,  however,  arc 
fidlacious,  is  obvious :  a  writing,  may  be  sedi- 
tious, and  yet  a  person  may  prmt  and  publish 
it  innocently :  it  may  be  written  in  a  foreign 
tongue,  which  he  does  not  understand,  and 
consequently  in  printing  it,  he  must  be 
.merely  an  innocent  instrument;  or,  it  may 
.discuss  topics  bevoiid  his  c^iacity  or  educa- 
tion. Indeed  the  prosecutor^  by  libelling 
.that  the  printing  and  nublishmg  was  mali- 
cious and  felonious,  aomits,  that  it  might 
have  been  printed  without  a  malicious  or 
felonious  intention.  Again,  it  is  equally  in 
vain  to  say,  that  because  tiie  Ubel  charees 
the  panels  with  having  wickedly  and  feio* 
niously  printed  and  published,  findin2  it 
|iroven  tnat  they  had  printed  and  publtuied, 
IS  equivalent  to  finding  that  thev  did  so 
wickedly  and  feloniously.  The  conclusion  is 
directly  the  reverse.  Ilad  the  crime  been 
jnurder,and  the  minor  proposition  had  charged 
the  panels  with  maliciously  and  feloniously 
killing  A.  B.  and  the  jury  had  found  no  more 
than  that  he  killed  him,  the  prosecutor,  in- 
deed, seems  to  think  that  this  would  have 
been  a  veidict  equal  to  guilty.  It  is  impos- 
sible, however,  to  maintain  such  a  proposi- 
tion. As  well  might  it  be  said,  that  oecause 
a  libel  for  murder,  charges  a  panel  with  hav- 
ing g^ven  A.  B.  a  wound,  of  which  he  died, 
a  verdict  finding  it  proven,  that  he  gave  A. 
B.  a  wound,  was  not  only  tantamount  to 
finding  that  he  gave  him  such  wound  mali- 
ciouslv  and  feloniously,  but  to  findine  also 
that  he  died  thereof;  for  if  the  vecotct  is 
to  be  stretched  beyond  its  words  to  include 
all  that  is  libelled,  it  will  just  as  efiectuallv 
imply  that  the  jury  have  found  it  pruvea, 
that  the  person  wounded  died  of  the  wound, 
as  that  the  person  who  did  so,  did  it  mali- 
ciously and  feloniously ;  for  the  conseouence 
of  the  wound  is  just  as  particularly  lioelled, 
as  the  intent  with  which  it  was  given.  In- 
deed, by  the  same  rule,  if  it  were  charged 
that  a  panel  having  conceived  deadly  mahce 
against  A.  B.  lay  in  wait  for  him,  and  gave 
him  a  wound  with  a  sword,  of  which  he 
died,  and  the  jury  were  to  find  it  proved^ 
that  the  panel  lay  in  wait  for  A.  B.,  it  might 
be  maintained,  that  this  was  equivalent 
to  finding  that  he  lav  in  wait  for  him, 
wounded  and  killed  him,  as.  referring  to 
the  libel  in  which  all  that  is  chargefl.  The 
malicious  and   felonious  intention  is  a  fact 


for  the  determination  of  the  jury,  distinct 
and  separate  from  the  fact  chara^  to  have 
been  done  with  such  intention.  The  ptoba- 
bility  is,  that  a  man  who  wounds  his  neigh- 
bour does  so  maliciously  and  feloniously,  and 
it  is  also  probable  that  a  man  who  has  been 
proved  to  liave  been  mahciouslv  wmmded 
with  a  mortal  weapon,  died  of  the  wound  ; 
but  neither  will  oe  presumed,  unless  so 
found  by  the  jury,  because  the  wound  may 
have  been  innocently  given,  and  it  may  not 
terminate  mortally;  and  the  intention  of 
giving  the  wound,  and  the  consequence  of 
the  wound  being  charged  in  the  inaictment, 
can  never  be  taken  to  help  out  the  averment. 
The  prosecutor's  aigument  too  is  the  mors 
inadmissible^  because  the  verdiet  does  not 
find  the  pamphlet  to  be  wicked  and  seditious, 
which  it  finas  the  panels  to  have  printed  and 
published  ^  it  says,  *  the  pamphlet  libelled,' 
that  is  the  pamphlet  intituled,  <  The  Political 
*  Progress  of  Great  Britain,  &c/  not  the 
pampnlet  as  libelled,  viz.  the  said  pamphlet 
oeine  a  wicked  and  seditious  writins,  &c.; 
so  tnat,  although  so  dangerous  a  wxrtrina 
could  be  for  a  moment  hstened  to,  as  that 
verdicts  were  to  be  extended  by  implkr^on, 
and  that  judges  ought  to  resort  to  the  evi- 
dence, and  from  thence  to  supply  what  jurys 
may  be  supposed  to  have  omitted  to  find, 
there  would  be  no  room  for  applying  it  in 
the  present  case.  The  libel  says,  1st,  That 
the  panels  printed  and  publislied  the  panu 
phlet  libelled ;  Sndlv,  That  they  did  so  wkk- 
edly  and  feloniously;  and  lastly,  that  the 
pamphlet  that  they  did  print  and  publish  was 
a  wicked  and  seditious  writing.  All  these 
facts  were  essential  to  fisund  a  verdict — guilty^. 
They  must  all,  therefore,  have  been  found  m ' 
a  special  verdict,  in  order  to  lead  your  lord- 
ships to  pronounce,  that  judgment  against  the 
panels,  which  a  verdict  of  the  Court  finding 
iiim  guilty  would  warrant;  if  any  one  of  the 
facts  IS  awanting,  the  verdict  is  insufficient ; 
and  it  matters  not  whether  that  fact  be  the 
actual  printing  and  publishing,  the  malicious 
intention  charged  to  have  given  occasion  to 
such  publishing,  or  the  seditious  nature  of 
the  pamphlet  printed  and  published.  They 
are  all  awanting  in  the  verdict  in  question, 
except  the  actuU  printinz  and  publishing; 
and  although  it  could  be  held  that  the  Itbd-  ' 
lous  nature  of  the  pamphlet  is  found,  which 
the  panels  do  not  admit,  this  would  not  be 
by  impUcation.  but  directly  by  holding  that 
the  verdict,  bv  the  woras  the  pamphlet 
libelled,  describes  directiv  the  pamphlet 
charged  to  have  been  wickedly  and  feloniously 
written  by  Callender,  and  to  be  a  seditious 
writii^  containing  the  wicked  and  seditious 
passi^^  libelled.  But  there  is  not  a  single 
word  m  the  verdict  which  amounts  to  finding  - 
that  the  panels  printed  and  published  the 
pamphlet  libelled  wickedly  and  feloniously; 
and  could  presumptions  and  suppositions,  to- 
tally unfounded  in  any  part  ot  the  verakt, 
be  admitted  as  a  part  of  the  verdict  itself,  the 
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jttrt  fwsimplioii  and  suppantMo  is  iiMdl y 
tbe  GOtttaryy  ife  bcisg  iropouifaia  finr  knuno 
iagHniHy  to  fif^ite  a  reason  why,  if  the  jury 
tifuytit  it  piovedy  timfe  Ibe  ftanalB  printed  and 
pubbtbad  vitb  a  ivickod  and  feloniout  int«»- 
lioni  thay  ^  not  eitber  find  tiieni  guiUy,  or 
the  libal  MOTen;  or  if  thay  chose,  wiuuM 
Vm  snauest  necessity,  to  find  a  special 
verdict,  why  they^  did  not  find,  in  so 
nwoy  ^vsfds,  that  the  panel,  James  Robert- 
son, did  wickedly  and  inalictously  print  and 
pttbU^  and  the  panel,  Walter  Bcnry,  did  pub- 
lish only  the  pamphlet  libdkd.  TbHSveidict, 
tiwvdbie,  in  sound  reason,  can  bear  no  other 
interpietaliDtt  but  this,  thai  tha  wry  saw 
nething  proved^  but  tfaiit  one  of  the  panels 
printed  and  published^  and  liie  ocher  piib* 
fished  the  pamphlet  racDtHmed  in  the  indict- 
ment ;  and  that  instead  of  taking  upon  them 
to  judge  how  fiur  its  being  provM,  that  they 
printed  or  published  without  a  malicious  in- 
teotioB  made  them  guilw  of  the  cmne  libel- 
led, they  chose  to  find-,  by  a  special  verdict, 
the  only  fact  that  was  uroved,  and  to  leave  the 
effect  oif  it  to  be  judges  by  the  Coust :  that  it 
theretee  only  remained  to  say  a  very  few 
words  on  the  case  of  Woodfiul,  which  the 
prosecutor  had  been  pleased  to  consider  as 
supporting  his  plea,  though  with  ereat  defer- 
ence, il  appears  to  have  a  totalTv  opposite 
tendency.  It  will:  be  obseeved,  that  as  the 
hur  ef  England  was  held  by  the  judges  at  the 
time  of  that  decision,  the  jury  were  entitled  to 
judge  of  nothing  in  the  case  of  a  libel,  but 
the  simple  question  of  facc^  whether  the  pri- 
soner was  guBly  of  publishing  or  printing. 
The  fiu^ts  whether  the  printing  SsA  nublishtng 
was  done  malidously  «id  whether  me  writing 
containeil  libelloas  matter,  were  at  that  time 
eneoemtslv  held  to  be  matters  of  law,  com* 
patent  only  to  the  Court;  and  accordingly 
nothing  more  was,  or  couM  be  charged 
against  Woodfall,  but  printing  and  publishmg 
the  paper  sien^  Junius.  Lord  Mansfield 
accordingly  observes,  '  guilty  of  printing  and 

*  publishmg  where  there  is  no  other  charge,  is 

*  guilty,  for  nothing  more  is  to  be  found  by  the 


'  is  no  char£e  except  for  pnnting  and  pub- 
'  lishtng.**  His  lordship  therefore  properly  ob- 


I,  that  had  the  word  tmly  been  omitted, 
there  would  have  been  no  doubt;  and  it 
seems  to  have  been  his  lordship's  opinion, 
and  indeed  he  expresses  it,  that  if  by  using 
the  word  **  only,''  they  meant "  to  say  they  did 
not  find  it  a  libel,''  or  ^  did  not  find  the  epi- 
thets, or  did  not  find  any  express  malicious 
intent,  it  would  not  affiect  tne  verdict,  be- 
cause ttoae  of  these  thing*  were  to  be  pcoved, 
or  found  eitber  way/'f  As  the  law  was  then 
iinderstood^  all  this  was  perfectlv  well- 
founded,  bccaiHO  if  the  jury  fouud  the  only 
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fttftthey  had^iiriilto  Mlgte^  peoeed^   

tike  pimting  an«  pobraning ;  their  indteg, 
even  directiy,  that  tiMio  was  no  mahcioim  in- 
tention, couidinee  Imve  afleeted  the  verAct; 
and  still  less,  their  not  finding  the  nafi- 
dous  intention;  hut  had  the  law  been  m- 
derstood  then  to  stand,  as  it  is  now  de- 
clared to  stand,  by  the  authority  of  ftm 
legisbture  itself,  that  the  intention  as  weU 
as  the  libellous  matter,  whether  it  is  eon* 
sidered  as  matter  of  &ct  or  matter  of  law,  ia 
within  the  province  of  the  juiy  to  deeide 
upon,  could  the  learned  judge  have  said^  that 
the  jury's  meaning  to  say,  that  they  did  not 
find  anjr  malicious  intent,  would  not  affect 
the  verdict,  because  that  was  not  the  thing  to 
be  found  either  way  ?  And  is  it  not  equaHy 
clear,  that  if,  in  tltet  case,  the  charge  had 
been  not  simply  printing  and  publishing,  but 
wickedly  and  felonkmsTv  minting  and  pub- 
lishing, and  the  verdict  baa  been  silent  as  to 
the  malicious  intention,  the  learned  judee 
could  not  have  said  as  he  does,  <  there  can  be 
^  no  judement  of  aci|niUnl,  because  this  ftet 

*  found  by  the  jury  is  the  very  crime  they 

*  "siftx^  to  tij;'  for  the  fiust  would  not  have 
been  DrinUne  and  publishing,  but  wickedly 
and  feloniously  pnntinff  and  publishing.  On 
the  contrary,  his  loraship's  opinion  most 
have  been  directly  the  reverse.  Let  lonl 
Mansfield's  rsasonmethen  be  applied  to  the 
present  case ;  though  his  opinion  proceeded 
tipon  an  erroneous  view  of  the  law  of  Eng^ 
land,  which  never  had  an  existence  as  to  the 
law  of  Scotland ;  and  if  it  had,  would  have 
been  removed  by  the  late  statute.  The 
chaige  in  this  case  is  double ;  it  is  of  a 
widKd  and  malicious  intention,  and  of  car- 
lying  it  into  efiect,  by  printing  and  pnbliab- 
ing.  The  panels  are  not  found  guilty  of 
both ;  only  one  of  them,  viz.  printing  and 
pubKshing,  is  found  proved  against  tnem; 
consequently,  accnrding  to  his  fordship's  opU 
nion,  they  are  acquitted  of  the  other.  It  is 
sufficient  however,  that  it  is  not  fbund 
proved  that  the  printing  was  wicked  and  felo* 
nious :  ft>r  wicked  and  felonious  printing  and 
publishing  being  the  Charge,  a  verdict  which 
finds  that  the  panels  printed  and  published, 
can  just  as  little  afiR>ra  ground  for  conviction, 
as  a  ver(hct  finding  them  guilty  of  printing 
and  publishing  onty^  whiCTi  the  prosecutor 
admits,  would  have  supported  the  objection 
liow  made,  or  a  verdict  expressly  finding  a 
wicked  and  felonious  intention  not  proven,  or 
even  finding  directly  that  the  panels  printed 
andpublisiKd  the  pamphlets  libelled,  without 
anv  wicked  or  felonious  intention.  The 
judgment  therefore,  in  the  case  of  Wood  fall 
when  properly  attended  to,  supports  the 
present  objection,  and,  at  the  same  time, 
gives  a  striking  proof  how  favourably  tiie 
judges  of  England  decide  upon  any  objection 
to  a  verdict  in  a  criminal  case,  as  it  is  evi- 
dent that  the  information  having  chareed 
nothing  but  printing  and  publishing,  and  the 
prisoner  having  been  foimd  goihy  of  printing 
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«aipMUrfti6  %Hddi  ««s  the  iHiole  chiu]|gey   wlio  bad  spofcen  » to  Ihif  diHittaiee  b«twecB 
liw  nMitkm  of  the  weed  onfy  in  tlw  verdict,   the  two  panels. 


MM  it  could  not  be  nippowd  to  appi j  to  any 
thing  as  to  which  the  jury  had  a  right  to 
find,  it  ^  by  no  means  qualify  the  verdict, 
and  only  involved  it  in  a  seeming  obscurity, 
which  m  no  degree  affected  the  sense  or  im* 
port  of  it 


March  IBth,  1793. 
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WMUer  ISerry,  bookseller.  South  Bridge- 
Street,  Edinburgh ;  and 

Jmief  RoUrttonf  also  bookseller  there,  and 
printer  in  theHorsewynd  Edinburgh— Panels. 

Indicted  and  accwied  as  in  former  sede- 
Tunts. 


The  verdict  of  asrise  bdng  read  over,  the 
lords  proceeded  to  take  into  consideration  the 
minutes  of  debate  upon  the  import  thereof 
before  recorded,  and  pronounced  tne  following 
opinions  f 

Lord  Henierkmd  thoudit  that  the  verdict 
was  to  be  understood  as  finding,  with  renurd 
to  Robertson,  that  the  printing  and  pubfish- 
iog  had  been  wicked  and  felomous,  the  malu$ 
mumMi  being  necessarily  inferred  from  the 
printuig  andTpublishing;  but  he  thought  the 
result  was  tlitterent  in  tne  case  of  Bei^,  who 
was  fbund  only  to  have  publuhed.  One  may 
«tter  a  bank  note,  not  knowine  that  it  was 
Ibfved;  and  so  one  may  publish  a  book, 
whSe  ignorant  of  its  real  tendency.  In  the 
Scots  acts  relative  to  Leasing^making,  hb 
lordship  observed,  something  is  required  to 
be  done  necessarily  inferring  ftmluM  animus : 
smd  in  various  cases  this  distinction  had 
been  observed,  as  in  the  case  of  Fraser,  and 
that  of  Mr.  Dundas  in  1713:  so  too 
Buchanan's  book,  de  jure  Rcfni,  was  sup- 
gvessed  by  act  of  parliament,  without  any  pu- 
nishment being  inflicted  upon  the  publisher, 

SKt  1^84,  C.  134. 

Lord  £f A^^fose.— This  is  a  special  verdict, 
smd  from  the  terms  of  it  a  seditious  intent  is 
necessarily  implied,  so  fiu*  as  resards  Robert- 
son, from  the  reference  to  the  libel,  where  the 
pamphlet  was  described  as  wicked  and  sedi- 
tious. The  case  is  the  same  as  if  the  juiy . 
liad  found  Rot^rtton  guilty  of  printing  and 
publishing  a  seditious  lil>eL  This  cannot 
le  done  without  a  mahu  aaMniff,  every 
person  being  called  upon  to  consider  what 
Be  prints  and  publisnes:  there  is  mors 
4oubt  as  to  Beny.  We  have  no  law  here  as 
in  England,  which  makes  the  publishing  and 


Lofd  ^^rrnsmly.-— Our  law  in  this  respect 
has  always  been  difl^rent  from  the  common 
law  of  Enslaod,  where,  in  the  case  of  Ubel, 
the  jury  tiU  a  late  period  were  judges  of  thcr 
fact,  but  not  of  the  law.  With  us,  even  io 
matters  of  libel,  the  jury  have  alwi^s  deter- 
mined both  as  to  the  law  and  the  fbct  la 
this  case,  if  the  jury  had  thought  either  of  the 
panels  not  guilty,  their  venuct  would  hatcf 
been  in  different  terms.  To  publish  a  sedi^ 
tious  libel  is  a  crime  at  common  law,  eveiy 
person  being  presumed  to  know  the  contents 
of  what  he  publishes,  even  although  the  book 
rpay  be  written  in  a  language  unknown  to 
him ;  and  in  some  respej^  the  publisher  la 
more  guilty  than  the  printer,  the  crime  by 
his  means  becoming  complete,  and  the  injury 
to  the  public  put  oeyond  the  possibility  of 
recall. 

The  question  here  is,  whether  the  verdict 
is  altogether  defective?  I  do  not  think  so;  I 
cannot  go  to  the  proof,  but  I  mav  to  the  in« 
dictment  or  libel,  and  must  consider  the  case 
in  the  same  li^  as  if  the  jury,  instead  of  h 
reference  to  the  pamphlet,  had  recited  it :  thb 
jury  mi^ht  have  found  the  sediiious  intent 
proved;  but  in  my  opinion  they  did  better  by 
a  special  finding  as  to  the  fact,  leaving  the 
C<mrt,irom  thence  to  judge  of  the  intent; 
nohcan  I  distinguish  between  the  twonanela 
so  as  to  acquit  Barry,  against  whom  a  nnding 
as  to  the  puhlishing  only  has  been  aiten. 
Bveiy  publisher  is  presumed  inlaw  to  anew 
the  contents  of  what  he  puhlishesy  in  the 
same  manner  as  the  user  and  utterer  of  a 
forged  deed  is  presumed  to  be  art  and  part  in 
the  forgery,  the  onu$probandi  of  the  contrary 
being  wrown  upon  him.  This  is  the  law,  and 
it  is  expedient  that  it  should  be  so. 

The  Lord  Jutiiu  CUrk  (Brsxfield)  deli- 
vered  his  opinion  nearly  in  the  same  words.* 

The  following  Interlocutor  was  then  pn^ 
nounced: 

The  lord  justice  clerk  and  lords  commis- 

*  **  The  Court  were  not  unanhnous,  bt^t 
the  miyority  were  of  opinion,  that  by  this 
verdict's  referring  to  the  pamphlet  hbelled^  it 
must  be  expounded  by  reference  to  the  in- 
dictment and  must  be  viewed  in  the  same 
way  as  it  the  pamphlet  itself  had  been  eo* 
missed  in  the  verdict.  That  being  the  case, 
tne  publishing  and  printing  such  a  pamphlet^ 
or  the  publi»ing  only  (which  was  all  that 


aeliing  of  a  libel  a  crime ;  therefore,  where  was  fbund  against  Berry),  was  uni{uestionablT 
there  is  a  verdict  of  publishing,  we  must  de- 1  punishable.     The  Court  in  this  case  took 

dde  from  the  circumstances  of^the  case :  and  occasion  to  observe,  that,  by  the  law  of  Soot^ 

if  the  writmg  be  very  short,  as  a  seditkxis  land,  no  distinction  ever  was  made  between 

bandbill,  a  knowledge  of  iU  contents  will  be  the  case  of  a  hbel,  and  of  any  other  crime  ; 

necessarily  inferred  firom  the  pubtication;  the  jury's  province  beuig  always  understood 

but  here  the  pamphlet  being  or  some  size,  to  be,  to  take  into  view  the  nature  of  the 

the  same  inference  may  not  be  warrantably  writing,  as  well  as  the  fact  of  publishing."— 

drawn.  Bumtii  on  ike  Criaiinai  lovi  ^  Scctiandf 

Lord  DuaitniMii— agreed  with  the  judges  p-  943. 
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sbpers  of  justkiaiy^  having  considered  the 
verdict  of  assize  dated  the  i»th,  and  returned 
.the  19th  day  of  February  last,  in  the  trial  of 
Walter  Berry  and  James  Kobertoon,  panels^ 
^whereby  the  assize  all  in  one  voice  find  it 
proven  that  the  sud  James  Robertson  did 
print  and  publish^  and  the  said  Walter  Berry 
did  pubUsn  only  the  pamphlet  libelled  on; 
with  the  minutes  of  debate  upon  the  im* 
port  of  the  said  verdict  given  m  in  conse- 
quence of  the  order  of  Court,  of  date  the  said 
19th  day  of  February  last,  and  before  re- 
corded ;  they  repel  the  objections  offered  in 
arrest  of  iudgment,  and  in  respect  of  tlie  said 
verdict,  decern  and  adjudge  the  said  Walter 
Berry  and  James  Robertson  to  be  carried  from 
the  bar  to  the  Tolbooth  of  Edinburgh,  therein 
to  be  dejtained,  the  said  James  Robertson  for 
the  space  of  six  months^  and  the  said  Walter 
Berry  for  the  space  of  tnree  months  from  this 
date,  and  thereafter  till  they  shall  find  suffi- 
cient caution  and  surety  acted  in  the  books 
of  adjournal  for  their  sQod  behaviour  for.  the 
space  of  three  vears  after  thdr  liberation  re- 
apectivelv,  and  that  under  the  penalty  of 
one  hundred  pounds  sterling  each ;  and  upon 
elapsing  of  the  said  periods  of  imprisonment, 
ana  finding  caution  m  manner  foresaid,  grant 
warrant  to,  and  ordain  the  magistrates  of 
.Edinburgli,  and  keepers  of  thdr  ']u)lbooth,  to 
set  them  at  liberty. 

(Signed)       Robert  M'Qucsn,  I.  P.  D. 


I  extract  firom  the  Journal  of  the  HoCtte  of 
Lords  the  foUowing  entries  relating 
this  case: 

Robuktsov  and  Bcrkt  agaimi  hb  Majestt's 

Advocate. 

''  Die  Mtrcuriif  1*  Afati,  a.  d.  1793.— An  ap- 
peal of  James  Robertson,  bookseller  in  £din- 
Durehy  and  printer  in  the  Horsewynd  there, 
and  \Valter  Berry ,  bookseller,  on  South  Bridge- 
street,  Edinburgh,  now  prisoners  in  the  '^1- 
booth  of  Edinburgh,  was  presented  and  read; 
complaining  of  two  interlocutors  or  judgments 
of  the  court  of  justiciary  in  Scotkmd,  of  the 
18th  of  February  and  18th  of  March,  1793 ; 
jand  prayin{[,  '  l?nat  the  same  may  be  re- 
'versea,  varied^  or  altercd^or  that  mc  peti- 


,  *  tioners  may-  have  suoh  other  relief  in  the  pre- 
'  mises,  as  to  their  lordhliips,  in  their  great 

*  wisdoifi,  shall  soem  meet.' 
*'  Ordered,  Tliat  the  said  appeal  be  refemd 

to  a  committee,  to  consider  and  report,'  wh^ 

*  ther  the  same  ought  to  be  entertained.'  • 
*'  Ordered,  That  the  petitioners  be  at  liberty 

to  be  heard  by  one  counsel  before  the  jaid 
committee  if  they  think  fit ;  and  that  notice 
thereof  be  g^ven  to  the  lord  advocate  for 
Scotland.  Their  lordships,  or  any  five  of 
them,  to  meet  on  Monday  next  at  the  usual 
time  and  place,  afid  to  adjourn  as  they  please. 

**  Ordered,  That  all  the  lords  who  have  been 
or  shall  be  present  this  session,  be  of  the  said 
committee. 

«  Liin^,  6»  If  ati.--Ordered,  That  the  sitting 
of  the  committee,  to  whom  is  referred  the 
appeal  of  James  Robertson,  and  Walter 
Berry,  prisoners  in  the  Tolbooth  of  Edinburgh, 
from  the  court  of  justiciary  in  Scotland,  pre- 
sented on  the  1st  of  this  instant.  May,  which 
stands  appointed  for  this  day,  be  put  off  to 
Wednesday  next. 

^  Mercurii  8"  Af aii.— The  lord  Cathcart  re- 
ported  from  the  Lords  committees,  appointed 
to  consider  and  report  whether  the  appeal  of 
James  Robertson,  bookseller  in  Edinburgh, 
and  printer  in  the  Horsewynd  there,  and 
Walter  Berry,  bookseller  in  South  Bridge- 
street,  Edinbux^h,  now  prisoners  in  the  Tol- 
booth of  Edinburgh,  complaining  of  two  ii^ 
ierlocutora  or  iudcniients  of  the  court  of  jus- 
ticiary in  Scotland,  of  the  18th  of  February 


'  and   had   heard   counsel  for   and  against 

*  the  petition,  and  taken  into  consideration 
'  the  matter  to  them  referred,  and  are  of  opi- 

*  nion,  that  this  petition  of  appeal  ought  not 

*  to  be  entertained.'  *  Whicn  report  being 
read  by  the  clerk,  was  agreed  to  by  the 
House. 

"  Ordered,  by  the  Lords  spiritual  and  tem- 
poral, in  parliament  assembled.  That  this  pe- 
tition of  appeal  ought  not  to  be  received.'' 

*  As  to  this  see  the  note  to  the  case  of 
Nairnc  and  Ogilvic,  uiUt,  Vol.  19,  p.  133i, 


117] 


Proceedings  agaimi  Thotkas  Muir. 


A.  D.  179S. 


[118 


59a 


Proceedings  on  the  Trial  of  Thomas  Mvtr,  Esq.,  the 
Younger^  of  Hnnter's-Hill^  on  an  Indictment  charging 
him  with  Sedition.  Tried  before  the  High  Coart  of 
Justiciary  at  Edinburgh^  on  the  30th  and  3l8t  Days  of 


August :  33  George  III.  a.  d.  1793.* 


Friday^  AuguUSiHk,  1793. 

A  FEW  minutes  after  ten  o^dwk  in  the 
jnomine  the  Court  was  opened  by  lord  justice 
cleHc  [S'Queen3aad  four  lords  commissioners 
of  justiciary^  lora  Henderland,  lord  Swinton, 
lord  Dunsmnan,  and  lord  Abercromby. 
Upon  calling  Robert  Dundas,  esq.  his  ma- 
jesty's advocate  for  his  majesty's  interest 
agamst  Thomas  Muir,  Mr.  Muir  did  not  an- 
swer to  his  name,  on  which  the  lord  advocate 
Tose  to  address  the  Court,  but  Mr.  Muir's agent 
s»d  he  would  appear  in  a  few  minutes :  and 
Mr.  Muir  presently  came  into  oourL 

Mr.  Mutf  was  reprimanded  for  keeping  the 
Court  waiting;  and  was  then  desired  to  at- 
tend to  the  indictment,  which  the  depute 
clerk  of  court  read  as  follows: 

**  George,  &c.  Whereas  is  humbly  meant 
and  complained  to  us  by  our  right  trusty  Ro- 
bert Duiraas,  esq.  of  Amiston,  our  advocate 
vibr  our  interest,  upon  Thomas  Muir,  younger, 
of  Huntershill,  that,  by  the  laws  of  this  and 
every  other  well-governed  realm,  the  wickedly 
and  feloniously  exciting,  by  means  of  sedi- 
tious speeches  and  harangues,  a  spirit  of  dis- 
loyalty and  disaffection  to  the  king  and  the 
established  government;  more  especially 
when  such  speeches  and  harangues  are  ad- 
dressed to  meetings  or  convocations  of  per- 
sons, brought  togetner  by  no  lawful  aVithority 
and  uttered  by  one  who  is  the  chief  instru- 
iqent  of  calling  together  such  meetings;  as 
also,  the  wickedly  and  feloniously  advising 
and  exhortine  persons  to  purchase  and  nemse 
seditious  and  wicked  publications  and  writ- 
ings, calculated  to  prcduce  a  spirit  of  dis- 
loyalty and  disaffection  to  the  king  and  govern- 
ment ;  as  also,  the  wickedly  and  feloniously 
distributing  or  circulating  any  seditious  writing 
or  publication  of  the  tendency  aforesaid ;  or  the 
cauaiog  todi«bibute  or  circulate  any  such  sedi- 
tious writing  or  publication ;  as  also,  the 
wickedly  and  feloniously  producing  and  read- 
ing aloud,  in  a  oublic  meeting  or  convocation 
of  persons,  a  seaitious  and  inflammatory  writ- 
ing, tending  to  produce  in  the  minds  of  the 
people  a  spirit  of  insurrection  and  of  opposi- 


*  Of  this  trial  several  accounts, — not  how- 
ever materially  difiering.  and  in  no  instance 
contradictory, — were  published  at  the  time  of 
its  occurrence :  these  I  have  carefully  exa- 
mined and  compared;  and  from  ibem  the 
report  heie  printed  is 


tion  to  the  established  government ;  and,  the 
publicly  approving  of.  and  recommending,  in 
said  meeting,  such  seaitious  and  inflammatory 
writing,  are  all  and  each,  or  one  or  other 
of  them,  crimes  of  an  heinous  nature,  dan- 
gerous to  the  fdbhc  peace,  and  severely  pu- 
nishable :  yet  true  it  is.  and  of  verity,  that  the 
sakl  Thomas  Muir  is  guilty  actor,  or  art  and- 
part,  of  all  and  each,  or  one  or  other,  of  the' 
said  crimes,  aggravated  as  aforesaid :   In  so 
far  as  on  the  Sd  day  of  November,  tT9t,  or- 
on  one  or  other  of  tne  days  of  that  month,' 
or  of  October  immediately  preceding,  or  of 
December  immediately  following,  the  said 
Thomas  Muir  having  been  present  at  a  meet- 
ing in  the  town  of  Kirkintilloch,  parish  of  Kir-; 
kintilloch,  and  county  of  Dunbarton,  denoml-] 
nated,  *  A  Society  for  Reform,'  or  bearing  some ' 
such  name ;  and  also,  having  some  time  during' 
the  course  of  the  said  month  of  November' 
aforesaid,  been  present  at  another  meeting  at 
Miltoun,  parish  of  Campsie.  and  county  of 
Stirling,  which  meeting  was  also  denominated, 
'  A  Society  for  Reform,*  or  bore  some  such 
name  (and  both  of  which  societies  above- 
mentioned  the  said  Thomas  Muir  was  the' 
chief  mean  of  instituting  and  forming);  he 
did,  at  times  and  places  atoresaid,  with  wicked 
and  seditious  intention,  address  and  harangue 
the  said  meetings;  in  which  speeches  and  na- 
rangues,  the  said  Thomas  Muir  did  seditiously 
endeavour  to  represent  the  goveratnent   of 
this  country  as  oppressive  and  tyrannical,  and 
the  legislative  body  of  the  state  as  venal  and' 
corrupt,  particularly  by  instituting  a  compa- 
rison between  the  pretended  existing  govern- 
ment of  France  and  the  constitution  of  Oreat 
Britain,  with  respect  to  the  expenses  neces- 
sary for  carrying  on  the  functions  of  govern- 
ment, he  endeavoured  to  vilify  the  monar- 
chical part  of  the  constitution,  and  to  repre- 
sent it  as  useless,  cumbersome  and  expensive: 
at  least  the  said  Thomas   Muir   did  use 
words  and  arguments  of  the  above  seditious 
tendency  ana    import.     Further,  the    said 
Thomas  Muir  did,  some  time  during   the 
course  of  September,  October  or  November, 
1799,  in  the  town  of  Glasgow,  in  the  county 
of  Dmark,  Kirkintilloch  in  the  parish  of  Kirk- 
intilloch   and    county  of   Dunbarton,  and 
MiHoun  in  the  parish  of  Campsie  and  county 
of  Stirling  aforesaid,  and  elsewhere,  wickedly 
and  feloniously  exhort  and  advise  several  per- 

Isons  to  purclmse  and  peruse  various  seditious 
pamphlets  and  writings;    particularly  the 
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said  Thomas  Muir  did,  some  time  in  the 
months  aforesaid,  within  his  father's  house  at 
Glasgow  aforesaid,  or  some  other  place  to  the 
public  prosecutor  unknown,  wickedly  and  fe- 
kniousiy  advise  and  exhort  John  Muir,  sen., 
late  hatter  in  Glasgow,  Thomas  Wilson,  barber 
in  GlasfiDw,  and  John  Barclay,  residing  in 
the  paridi  of  Calder  and  county  of  Lanark|  to 
nead  Fainefs  BLights  of  Man,  and  to  purchase 
the  same ;  which  book  or  pamphlet^  intituled 
Faine*s  Rights  of  Man,  is  a  niAst  wieked  and 
seditious  publication,  calculated  to  viliiy  the 
constitution  of  this  countiy.  U>  produce  a  spi* 
rit  of  insurrection  among  the  people,  and  to 
stir  them  up  to  acts  of  outrage  and  opposition 
to  the  estaUished  government.  Furtnen  the 
said  Thpmas  Muir  did,  in  the  course  of  the 
months  of  September,  October,  or  November 
aforesaid,  wickedly  and  feloniously  distribute 
and  circulate,  or  cause  to  be  distnbuted  and 
circulated,  in  the  towns  of  Glasgow,  Kirkin- 
tilloch, and  Miltoun  aforesaid^  and  at  Len- 
noztoun  in  the  said  parish  of  Campsie  and 
(County  of  Stirling,  or  elsewhere,  a  number  of 
seditious  and  inflammatory  writings  or  i>am- 
phlets ;  particularly  a  book  or  pamphlet  inti- 
tilled,  *  The  works  of  Thomas  Faine,  esq.' 
Also,  a  writing  or  puUication  intituled, '  A 
*  Declaration  of  Rights,  and  an  Address  to  the 
'  Feople,  approvea  of  by  a  number  of  the 
^  Friends  or  Refonn  in  Paibley ;  *  also  a  paper 
pr  publication  intituled,  *  A  Dttlogue  betwiit 
^the  Governors  and  the  Governed;'  also,  a 
paper  or  publication  intituled, '  The  Fatriot :' 
particularly  the  said  Thomas  Muir  did,  some 

S'me  in  the  months  of  October  or  November 
.foresaid,  at  Kirkintilloch  aforesaid,  or  at 
some  otto*  pli|ce  to  the  public  prosecutor  un- 
Imown,  wicj(cdly  »nd  feloniously  deliver  and 
pit  into  the  hands  of  Henry  Freeland,  weaver 
|n  Kirkintilloch,  a  seditious  book  or  pamphlet, 
intituled, '  The  works  of  Thomas  Fune,  esq., 
which  the  said  Henry  Freeland  carried  away 
with  him ;  which  book  or  ramphlet,  along 
with  the  other  wicked,  seditious,  and  in- 
flamina|orypassages pont^ins the  following: 

Faint's  Works,  p.  13.  '^Monarchy  is 
ranked  in  Scripture  as  one  of  the  sins  of  the 
Jews,  for  which  a  tairse  in  reserva  is  de- 
nounced against  them.''  ' 
.  F.  90.  **  In  short,  monarchy  and  succes- 
sion have  laid  not  this  or  that  kingdom  only ; 
but  the  world,  in  blood,  and  ashes ;  it  is  a  form 
of  government  which  the  word  of  God  bears 
testimony  aeunst,  and  blood  will  attend  it." 
F.  21.  ''Why  is  the  constitution  of  Eng- 
land sickly,  but  because  monarchy  hath  poi- 
soned the  republic? — ^the  Crown  hath  en- 
grossed the  Commons. 

"  la  England,  a  king  hath  litUe  more  to 
do  than  to  make  war,  and  to  jgive  awav 
places  *  which  in  plain  terms,  is  to  unpoveriw 
the  nation,  and  set  it  together  by  the  ears. 
A  pretty  business  indeed  for  a  man  to  be 
allowed  eight  hundred  thousaq|  pounds  ster- 
ling a  year  for,  and  ifrorshipped  into  the  bar- 
gain !    OfiffOJ^  wortf)  la  pqe  honest  maa  to 


society,  and  in  the  sight  of  God,  than  all  the* 
crowned  ruffians  that  ever  lived.'' 

P.  78.  ''What  are  the  present  govern* 
ments  in  Europe  but  a  scene  of  iniqui^  amf 
oppression,  what  is  that  of  England  r  Ds 
not  its  own  inhabitants  say  it  is  a  market 
where  every  man  has  his  priee,  and  where 
corruption  IS  common  traffic,  at  the  expense 
of  a  oeluded  people }  No  wonder,  then  that 
the  French  Revolution  b  traduced." 

P.  85.  "^  But  the  second  head  that  of  a 
nation  establishing  a  particular  family  with 
hereditary  powers,  does  not  present  itself  aa 
despotisn^  on  the  first  refleetion ;  hat  if  men 
will  permit  a  second  reflection  to  talos  piaosi, 
and  cany  that  reflection  fiurward  but  one 
remove  out  of  their  own  persons  to  that  of 
their  ofi^pring^  they  will  then  see  that  heie* 
ditary  succession  becomes  in  its  consequences 
the  same  despotism  to  others  which  tney  re- 
probate it  for  themselves*" 

F.  86.  ^  It  operates  to  preclude  the  con* 
sent  of  the  suooeeding  generation,  and  the 
preclusion  of  consent  is  despotism." 

Fart  II.  p.  SO.  '^  All  hereditaiy  govern- 
ment is  in  its  natare  tyranny.  An  Jieritable 
crown,  or  an  heritable  throne,  or  by  whatever 
fimciful  name  such  things-  may  be  called, 
have  no  other  significant  explanation,  tlna 
that  mankind  are  neritable  property.  To  in* 
herit  a  government  is  to  inherit  the  peopl^ 
as  if  they  were  flocks  and  herds." 

F.51.  <<  The  act  called  the  Bill  of  BJgbU 
comes  here  into  view.  What  is  it  but  a  bar- 
gain which  the  parts  of  the  government  made 
vath  each  other  to  divide  powers^  profits,  and 
privileges  ?  You  shall  have  so  much,  aod  I 
will  have  the  rest ;  and  with  respect  to  the 
nation,  it  said,  for  your  share  you  shall  have 
the  right  ofpetitioning.  This  being  the  case^ 
the  Bill  of  Rights  is  more  properly  a  BiU  of 
Wrongs,  and  of  Insult" 

F.  54.  **  The  attention  of  the  goveniment 
of  England  (for  I  rather  choose  to  odl  it  by 
this  name,  than  the  Ei^ish  government)  xp* 
pears,  since  its  political  connexion  witfi  Ger« 
many,  to  have  been  so  completely  engrossed 
and  absorbed  by  foreign  affiurs,  and  the  means 
of  rai^g  taxes,  that  it  seems  to  exist  fiur  no 
other  purposes.  Domestic  concerns  are  neg<- 
lected;  and  with  respect  to  regular  law,  there 
is  scarcely  such  a  thing." 

F.  126.  **  The  time  is  not  very  distant 
when  England  will  laugh  at  itself  for  sending 
to  Holland,  Hanover,  Zell,  or  Brunswick^ 
for  men,  at  the  expense  of  a  million  a  year, 
who  understood  neither  her  laws,  her  Ian- 
guase,  nor  her  interest,  and  whose  capacities 
would  scarcely  have  fitted  them  for  the  office 
of  a  pariah  constable.  If  government  could 
be  trusted  to  such  hands,  it  must  he  some 
ea^  and  simple  thing  indeed,  and  materials 
fit  for  all  the  purposes  may  he  found  in  every 
town  and  villase  m  England." 

And  the  said  Thomas  Munr  did.  some  time 
in  October  or  Noveo^er  aforssaio,  witiiin  hii 
own  or  his  fatbet's  bouse,  at  HunlenhiU,Jii 
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tiMOWity  of  Lmark,  or  at  some  other  plaee 
to  the  piwlic  proeeeutor  uokoown,  wickedly 
aod  felonkNislsr  put  into  tlie  hands  of  William 
Miiir»  weaver  in  KirluntiUoGhy  eleven  num- 
hers  of  a  seditious  book  or  pamphlet,  inti- 
tuled, ^  The  Patriot,''  which  the  said  William 
Minr  earned  awMr  with  him,  and  kept  pos- 
session of;  and  whi£h  book  or  pamphlet  con- 
tained among  others  the  foUowing  seditious 
passages: 

Patriot,  No.  V.  p.  168  and  169.  <^  They 
have  lost  the  distinguishing  character  between 
fteodom  and  slaves ;  they  have  lost  the  dis- 
tinguishing character  of  Engtishmen  I  They 
faavn  lost  wiwt  the  most  tyrannical  kings  of 
yr»^gia"d  would  never  force  from  them! 
Thej  have,  in  a  great  measure,  lost  what 
their  fore&thers  spent  their  blood  and 
tteaaure  to  defend— Uie  matest  jewel  that 
any  people  can  possess-^tneir  constitutional 
and  natnni  liberty— their  birth-right  and  in- 
heritanee  derived  from  God  and  nature! 
They  have  lost  the  constitutional  means  of 
redress  for  all  their  grievances !  What  is  it  in- 
deed tbey  have  not  lost  by  that  hated  septen- 
nial law,  which  has  fettered  down  the  elective 
]iower  of  the  people,  like  a  dog  to  a  manger, 
who  is  only  sufllerei  to  gp»  abroad  once  in 
seven  years  for  an  airing  r 

No.  VI.  p.  184  and  185.  **  Rouse  then,  ye 
Britons!  Awake  from  the  slumbering  state 
of  apathy  in  which  you  have  so  long  suffered 
yourselves  iogloriously  to  remain!  Open 
your  eyes  to  the  injuries  which  have  been 
heaped  on  you ;  and  assert  your  right  to  have 
them  redressed.  £vince  to  all  the  world  that 
you  are  the  true  descendants  and  sons  of 
your  once  fiuned  glorious  ancestors;  prove 
yourselves  worthy  to  inherit,  in  its  highest 
degree  of  perfection,  that  constitution,  wnich 
they  raiseo  by  their  valour,  and  cemented  with 
their  blood: — Raise  your^  voice — the  voice 
of  the  people — and  sound  in  the  ears  of  ty« 
rants  and  their  abettors,  that  you  vrill  be  free 
and  you  are  so :  That  voice  is  the  noble,  the 
mighty  fiat,  which  none  can,  or  dare  to,  at- 
tempt to  g!unsay.'' 

No.  XL  p.  375.  **  And  what  would  he 
Cearl  of  Chatham)  have  thought,  if  he  had 
lived  to  hear  people  now  talk  of  a  happy  and 
^rious  constitution,  evidently  built  upon 
corruption,  and  stipported  by  peculation? 
Aad  what  would  he  have  conjectured,  had  he 
seen  a  proclamation  issued  to  intimidate  and 
prevent  tlic  people  from  exercising  thdr  right 
of  conferring  upon,  and  publishing  their 
grievances  !'* 

No.  XII.  p.  414.  **  But  we  should  ask, 
here,  what  is  the  difference  between  a  king 
of  England  taxing  his  subjects  witliout  con- 
sent of  parhament,  and  taxing  them  with 
the  consent  of  parlMment,  which  parliament, 
the  king,  or  his  muuster  ean  influence  as  he 
pleases  to  approve  of  war  or  peace,  and  to 
iwlesuch  supplies  as  may  be  required;  no 
natter  how  grievous  or  burthensome.  nor  for 
nb^  base  or  coirupt  purposes  they  are 


granted.  One  wouki  think  that  the  latter 
method  is  equally  oppressive,  and  deserving 
of  reprobation;  tor  being  done  with  a  seem- 
ing legality,  and  under  a  form  and  sembluice 
orconstitutional  procedure,  the  people  are 
made  parties  to  their  own  oppression,  and 
the  ^eatest  insults  are  added  to  the  heaviest 
injuries.'' 

P.  419.  **  Here  we  see  clearly  the  origin 
of  the  immense  overgrown  landed  property  of 
our  race  of  nobles  and  rich  commoners ;  a 
right  founded  in  murder,  desolation,  rapine, 
and  proscription  of  the  first  owners  and 
holders  of  the  landed  property,  in  this  king- 
dom, among  our  Saxon  ancestors;  and  by 
this  we  may  easily  trace  the  means  by  which 
our  nobility  are  at  this  moment  not  only  in 
possession  of  one  branch  of  the  legislature  by 
hereditary  claim,  but  by  which  they  have  also 
monopolised,  with  the  addition  of  a  few  rich 
commoners,  the  majority  of  voice  in  the 
House  of  Commons,  wliicli,  shame  to  tell,  is 
barefacedly  called  the  representation  of  the 
people.  This  we  pledge  ourselves  to  provo 
to  the  satisfiiction  of  our  readers  in  the  course 
of  this  work,  and  indeed  of  a  few  more  num- 
hers.'*  And  the  said  paper  or  publication^ 
intituled,  "  A  Declaration  of  Rights,  and 
Address  to  the  people,  approved  of  by  a  num- 
ber of  the  Friends  of  Reform  in  Paisley,** 
distributed  and  circulated  as  aforesaid,  con* 
tained  thVfoUowing  passages : 

Paisley  Declaration,  p.  4.  'M.  Being  sub« 
ject  to  the  legislation  or  persons  whom  other 
men  have  placed  over  you,  it  is  evident  you 
are  denied  that  which  is  the  right  of  every 
one,  and  without  which  none  are  free.  For 
to  be  enslaved,  is  to  have  no  will  of  your  own 
in  the  choice  of  those  law-makers,  which  have 
power  over  your  properties,  your  families,  your 
lives,  and  liberties.  Those  who  have  no  votes 
for  electing  representatives  are  not  free^  as' 
the  rights  of  luiture,  and  the  principles  of  our 
constitution  require,  but  are  enslaved  to  the 
representatives  of  those  who  have  votes.'* 

P.  5.  **  3.  Should  you  not  associate  in 
your  own  cause,  and  with  one  voice?  the 
voice  of  united  millions  demand  reform  in  the 
national  representation.'' 

P.  8.  "  10.  But  such  a  parliament  cannot 
be  had  unless  we  will  revert  to  the  first  prin- 
ciples of  our  constitution,  which  we  have  so 
shamefully  abandoned.  A  government  where 
the  executive  and  legislative  power  meet  in  a 
single  person  has  no  more  pretence  to  free- 
dom :  It  is  perfect  despotism :  and  the  people 
who  submit  to  it  are  in  a  state  of  slavery.  If 
the  will  of  the  prince  must  be  law,  in  what 
manner  it  is  announced,  whether  the  man- 
date issue  directly  from  the  throne  itself,  or 
through  the  medium  f^f  the  House  of  Com- 
mons, is  a  matter  of  indifference.  If  that 
assembly  is  no  longer  the  representative  of 
the^ple,  the  constitution  is  changed.  If 
those  men  who  are  said  to  represent  us  are 
only  the  registers  of  the  royal  edicts,  the  go- 
vecnment  is  d^eneiated  m\o  an  absolute 
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monarcby.  Since  decting  a  parliament  is 
our  only  ftecuritv  s^gainst  an  arbitrary  power 
in  the  crown,  election  itself  must  be  not  only 
the  common  richt,  but  the  common  duty,  of 
all  the  people/*^ 

P.  15.  "  But  the  evils  of  long  parliaments 
— are  ^ey  not  \vritten  in  tears  ana  in  blood  ? 
And  have  they  Icfl  us  aught  of  liberty  but  the 
name?  With  the  poor  exception,  then,  of 
one  year  of  freedom  in  seven,  and  that  in 
i^yqur  of  not  one-seventh  part  of  the  nation, 
it  is  demonstrated  tliat  you  are  constantly 
taxed  without  being  represented,  and  com- 
pelled to  obey  laws  to  which  you  never  gave 
assent.  Are  not  these  the  very  definitions  of 
slavery  ?  And,  are  you  not  thus  degraded  to 
a  level  with  the  verv  cattle  in  the  field,  and 
the  sheep  in  the  fold ;  which  are  a  property 
to  those  who  rule  over  them,  and  nave  no 
power  to  say,  why  are  we  bought  and  sold  ? 
Why  are  we  yoked  and  laden  with  heavy 
burthens?  Why  are  we  fleeced  and  led  to 
the  slaughter?  Demand  then  with  one  voice, 
friends  and  countrymen,  that  share  in  making 
your  own  laws  to  which,  by  the  constitution 
and  the  laws  of  nature,  you  are  entitled ;  call 
for  the  bill  which  would  restore  your  lost 
constitution  and  recover  your  stolen  rights ! 
Pursue  the  only  course  which  can  ever  effect 
any  considerable  reduction  of  debts  and  taxes, 
or  materially  advance  the  interest  of  manu- 
iactures  ana  conunerce  !  In  short,  be  free, 
prosperous  and  happy !  and  give  your  poste- 
rity the  same  cause  to  revere  your  memories,* 
as  you  have  to  bless  these  progenitors  who 
left  you  an  inheritance  in  a  free  constitu- 
tion." 

And  the  above  writing  or  publication,  inti- 
tuled, *'  A  Dialogue  between  the  Governors 
and  the  Governed,''  distributed  and  circulated 
as  aforesaid,  contained  among  others,  the  fol- 
lowing passage : 

Diiuo£;ues.  ''  ChU  Ganemors.  The  law 
enacts  that  ye  be  submissive. 

^  People.  The  law  is  the  general  will,  a 
new  order. 

**  Civil  Gmemers»  You  will  be  a  rebel- 
liouspeople. 

**  People,  Nations  cannot  revolt ;  tyrants 
are  the  only  rebels. 

**  Civil  Governors.  The  King  is  with  us, 
and  he  commands  you  to  submit. 

^People.-  The  kingly  office  originates  in 
the  people,  who  elect  one  of  themselves  to 
execute  it  for  the  general  good.  Kings, 
therefore,  are  essentially  indivisible  from 
their  nations.  The  king  of  ours,  then,  cannot 
be  with  you ;  you  only  possess  his  phantom. 
And  the  military  governors  stepping  forward, 
said, '  The  people  are  timid,  let  us  menace 
'  them,  they  only  obey  force.  Soldiers,  chas- 
'  tise  this  insolent  rabble.' 

**  People,  Soldiers,  you  are  of  our  own 
blood!  Will  you  strike  your  brothers?  If 
the  people  perish,  who  will  maintain  the 
army? — And  the  soldiers  grounding  their 
arms,  said  to  their  chiefs,  *  We  also  are  the 


'  people,  we  are  the  enontes   of  / 

Whereujion  the  ecclesiastical  governors  said,' 
<  There  i&  now  but  one  resource  left.  The 
'  people  are  superstitious ;  we  must  firiehten 
'  them  with  the  name  of  God,  and  of  reli- 
'  gion. — Our  dearly  beloved  brethren,  our 

*  children !    God  has  appointed  us  to  govern 

*  you.' 

"  People.  Produce  to  us  your  heavenljf 
powers. 

"  Priests.  You  must  have  faith,  reason 
will  lead  you  astray. 

"  People.  Do  you  govern  then  without 
reason? 

''  Priests.  God  ordains  peace ;  reiigioa 
prescribes  obedience. 

''  People.  Peace  presupposes  justice;  obe-* 
dience  has  a  right  to  know  the  law  it  bows  to« 

"  Priests.  Man  is  only  bom  into  this  world 
to  suffer. 

^'People.    Do  you  then  set  us  the  example. 

^^  Priests.  Will  you  live  without  Crod  and 
without  kings? 

<'  People.  We  will  live  without  tyrants, 
without  impostors." 

Further,  the  said  Tliomas  Muir  having' 
upon  the  llth,  12th,  or  13th  days  of  De- 
cember 1792,  or  on  one  or  other  of  the  days 
of  that  month,  been  present  at  a  meeting 
calling  itself  '<  The  Convention  of  Delegaties; 
of  the  Associated  Friends  of  the  People,"  or^ 
assuming  some  such  name;  which  meeting 
was  heluin  a  room  commonly  called  Laurie's 
room,  in  Jamcs's-court,  in  the  city  of  £din«  - 
burgh,  he  did  then  and  there,  with  a  wicked 
and  seditious  design,  produce,  and  read  aloud 
to  the  said  meeting,  a  writing  or  paper,  inti- 
tuled, "  Address  from  the  Society  or  United 
Irishmen  in  Dublin,  to  the  Delegates  for 
promoting  a  Reform  in  Scotland."    Which 
writing  or  paper  was  of  a  most  infiammatory 
and  seditious  tendency,  falsely  and  insidi* 
ously  representing  the  Irish  and  Scotch  na* 
tions  as  in  a  state  of  downrio;ht  oppression, 
and  exciting  the  people  rebelTiously  to  riso 
Up  and  oppose  the  government.    And  which 
paper  or  writing,  among  other  passages,  con-' 
tained  the  following : 

P.  1.  "  We  take  the  liberty  of  addressing 
you  in  the  spirit  of  civic  union,  in  the  fellow- 
ship of  a  just  and  common  cause.  W  e  greatly 
rejoice  that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland,  tliat  light  seems  to 
break  firom  the  chaos  of  her  internal  govern- 
ment, and  that  a  country  so  respectable  for 
her  attainments  in  science,  in  arts,  and  in 
arms,  for  men  of  literary  eminence,  for  the 
intelligence  and  morality  of  her  jieople,  now' 
acts  from  a  conviction  of  the  union  oetwecn  > 
virtue,  letters,  and  liberty ;  and  now  rises  to 
distinction,  not  by  a  calm,  contented,  secret 
wish  for  a  reform  in  parliament,^  but  by 
openly,  actively,  and  urgently  willing  it,  with 
the  unity  and  energy  ofan  embodied  nation. 
We  rejoice  that  you  do  not  consider  your- 
selves 88  merged  and  melted  down  into 
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another  country,  bat  thai  in  this  great  na- 
tional question  you  are  still  Scotland.'^ — 
Alsoy 

P.  S.  **  We  will  lay  open  to  you  our  hearts : 
Our  cause  is  your  cause.  If  there  is  to  be  a 
struggle  between  us,  let  it  be  which  nation 
ahlmbe  foitftiost  in  the  race  of  mind.  Let 
this  be  the  noble  animosity  kindled  between 
uSy  who  shall  first  attain  that  free  constitu- 
tion from  which  both  are  emii-distanty  Who 
shall  first  be|  the  saviour  of  tne  empire.  The 
sense  of  both  countries,  with  respect  to  the 
intolerable  abuses  of  the  constitution,  has 
been  clearly  manifested,  and  proves,  that 
our  political  situations  are  not  dissimilar, 
that  our^rights  and  wrongs  are  the  same.'' — 
Also, 

*  P.  9. "  We  will  not  be  thedupesof  such  igno- 
ble artifices.  We  see  this  scheme,  of  strength- 
ening political  persecution  and  state  inquisi- 
tion, oy  a  finesh  infusion  of  reliraous  &naticism. 
But  we  will  unite,  and  we  will  be  free.  Uni- 
versal emancipation,  with  representative 
legislature,  is  the  polar  principle  which  guides 
our  Sodetv,  and  shall  guide  it,  through  all 
the  tumult  of  factions,  and  fluctuations  of 
parties.  It  is  not  upon  a  coalition  of  oppo- 
sition with  ministry  that  we  depend,  but 
upon  a  coalition  of  Irishmen  with  Irislunen'; 
and  in  that  coalition  alone  we  find  an  object 
.vmtby  of  refi>rm,  and,  at  the  same  time,  the 
strength  and  sinew  both  to  attain  and  secure 
it  It  is  not  upon  external  circumstances, 
upon  the  pledge  of  man  or  minister,  we  de- 
pend, but  upon  the  internal  energy  of  the 
Irish  nation. — ^We  will  not  buy  or  borrow 
liberty  from  America  or  from  France,  but 
manufacture  it  for  ourselves,  and  work  it  up 
with  those  materials  which  the  hearts  of 
Irishmen  fiimish  them  with  at  home. — ^We 
-do  net  worship  the  British,  far  less  the  Irish 
constitution,  as  sent  down  from  heaven ;  but 
we  consider  it  as  human  workmanship,  which 
man  has  mad^,  and  man  can  mend.  An 
unalterable  constitution,  whatever  be  its 
nature,  must  be  despotism.  It  is  not  the 
constitution,  but  the  people,  which  ought  to 
be  inviolable;  and  it  is  time  to  recognise  and 
renovate  the  rights  of  the  Bnglish,  the  Scotch, 
and  the  Irish  nations." — ^Also, 
'  P.  11.  ''You  have  our  ideas— >answer  us,  and 
that  quickly. — This  is  not  a  time  to  procrasti- 
nate.—Tour  illustrious  Fletcher  has  said,  that 
the  liberties  of  a  people  are  not  to  be  secured 
without  passing  through  great  difficulties;  and 
no  toil  or  labour  ought  to  be  declined  to  pre- 
serve a  nation  from  slavery.  He  spoke  well; 
and  we  add,  that  it  is  incumbent  on  every 
nation  who  adventures  into,  a  conflict  for 
freedom,  to  remember,  it  is  on  the  event 
(however  absurdly)  depends  the  estimation 
of  public  opinion;  honour  and  immortality, 
if  fortunate;  if  otherwise,  infamy  and.obk- 
▼ion.  Let  this  check  the  rashness  that 
rushes  unadvisedly  into  the  committee,  of 
national  character;  or,  if  that  be  already 
madey  let  tha  9%me  consideration  impel  us 


urith  aeliviL  not  passive  perseverance,  with 
manly  confidence,  and  calm  detenninatioii, 
spiling  witii  equal  scorn  at  the  bluster  of 
official  arrogance,  and  the  whispers  of  private 
malevolence,  until  we  have  planted  tiie  flag 
of  freedom  on  the  summit,  and  are  at  onoe 
victorious  and  secure.'' 
"  M'Mster,  103,  Grt^on-itreet,  Printer/* 
Which  seditious  paper  or  writings  contain* 
ing,  among  others,  the  above  passages,  the 
said  Thomas  Muir  did^  immeoiately  thoaa- 
after,  wickedly  and  feloniously,  propose 
should  be  received,  and  lie  on  the  table  of 
the  said  meeting;  and  did  also  move,  that 
the  thanks  of  the  meeting,  .or  some  acknoW'-  • 
ledgment,  should  be  returned  to  those  frwa 
whom  the  forcsadd  paper  or  address  came. 
And  moreover,  the  said  Thomas  Muir  did, 
then  and  there,  vrickedly  and  felonbusly  ex- 
press his  approoation  of  the  sentiments  con* 
tained  in  the  said  paper  or  address,  or,  at 
least,  did  declare,  that  it  was  altogether  harm- 
less^ or  used  words  and  expressions  of  a 
similar  import,  notwithstanding  that  many 
of  those  who  were  present  at  the  foresud 
meeting  did  oppose  and  object  to  the  foxesaid 
paper  or  address  being  read,  or  allowed  to  lie 
on  the  table,  or  in  any  shape  acknowledged 
by  the  said  meeting.  And  the  s^d  Thomas 
Muir  having  been  brought  before  John  Prin- 
ele^  esq.  our  sheriff-depute  of  the  county  of 
Edmburg^h,  upon  the  ui  day  of  January  1799, 
did,  in  his  presence,  emit  and  sign  a  deda* 
ration :  but  immediately  thereafter^  the  said 
Thomas  Muir,  conscious  of  his  guilt  in  ,the 
premises,  did,  in  order  to  evade  punishment^ 
abscond  and  leave  the  kingdom;  and  having 
been  indicted  at  the  instance  of  our  advo- 
cate, for  our  interest,  to  stand  trial  .before 
the  high  court  of  justiciary,  upon  the  1 1th 
day  of  rebruary  last,  the  diet  was  afierwarda 
continued  to  the  25th  of  that  month,  to  give 
him  the  better  opportunity  of  appearing, .  if 
he  was  so  disposed ;  but  the  said  Thomaa 
Muir  having  notwithstanding  failed  to  ap- 
pear, he  was,  on  the  S5th  or  Februaxy  la^ 
nigitate  by  a  sentence  of  the  said  high  court. 
And  the  said  Thomas  Muir  having  &te^,  in 
a  private  and  clandestine  manner,  come  into 
this  country,  by  way  of  Ireland,  he  was  dis- 
covered at  Portpalrick,  ^nrehended,  and 
committed  prisoner  to  the  Toibooth  of  Straa* 
raer,  in  the  counter  of  Wigton,  on  the  dOlb, 
or  some  other  day  in  the  month  of  July  last; 
and,  at  same  time,  sundry  papers  found  in 
his  possession  were,  together  with  his  pocket- 
book,  sealed  up  in  the  presence  of  William 
Ross,  fisq,  one  of  our  justices  of  peace  for 
the  siiireof  WiEton^.  under  the  seals  of  4he 
said  Thomas  Muir' and  the  town  seal. of 
Stranraer.  And  the  said  Thomas  Muir 
having  been  afterwards  transmitted  to  £dii^ 
burghy  by  .warrant  of  our  high  court  of  jus- 
ticiary, along  with  the  said  pocket-book  and 
papers,  the  sealed  parcel  contauung  the  same 
was  opened  in  presence  of  nim,  the  said 
Thomas  Muir^  and  Harry  Davidson,   esq. 
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siieriff-siri>8titiite  of  the  county  of  Edinburgh, 
upon  the  lOlh  diy  of  August  current,  Uie 
deals  hftvhig  been  previously  inspected  by  the 
said  Thomas  Muir,  and  declared  by  lum  to 
be  entire,  and  an  inventory  of  the  contents 
thereof  was  made,  and  signed  by  the  said 
Thomas  Muir   and   Harry  Davidson,  and 
others  then  present    And  the  abbve-men- 
tioocd   declarations   emitted    by   the    said 
Thomas  Muir  before  the  shenfiMepute  of 
Edinburgh,  upon  the  td  of  January  1793, 
together  vnth  a  copy  of  ^  Paine's  Worics," 
recommended  and  circulated  as  aforesaid; 
as  also,  a  copy  of  the  said  "  Dedaration  of 
-Rights,  and  an  Address  to  the  People,  ap- 
proved of  by  a  ninnher  of  the  Frienos  of 
ttefbnn  in  I^sley,**  circulated  as  aforesaid; 
as  also,  a  copy  of  the  *^  Dialosue  between 
the  Governors  and  the  Governed''  circulated 
as  aforesaid;  as  also  a  copy  of*'  llie  Patriot,'' 
ctrculated  as  aforesud ;  as  also,  a  copjr  of 
^*  the  Address  from  the  Society  of  United 
"  Irishmea  in  Dublin,  to  the  Delegates  for 
"  promoting  a  Reform   in  Scotlaira,"  pro- 
duced, read,  and  approved  of  by  the  said 
Thomas  Muir,  in  manner  aforesaid,  and  at- 
tested by  the  subscriptions  of  James  Den- 
bohn,  James  Campbell,  and  others;  and  also, 
a  book,  intituled,  **  The  Book  of  the  Records 
of  the  Association  of  the  Friends  of  the  Con- 
atitution  and  of  the  People  of  Kirkintilloch, 
volume  Ist,  entered  at  Kirkintilloch,  Novem- 
ber 1798 ;"  and  also  the  foresaid  inventory, 
made  up  kefore  the  said  ThmnasMuir  and 
the  Sheriff-substitute  of  Edinburgh,  upon  the 
said  10th  day  of  August  current,  with  the 
whole  articles  and  papers  therein  contained 
and  referred  to,  will  all  be  used  in  evidence 
su^st  the  said  Thomas  Muir,  and  will  for 
tfiu  purpose  in  due  time  be  lodged  with  the 
clerk  ot  the  high  court  of  Justiciary,  be- 
fore which  he  is  to  be  tried,  that  he  may 
have  an  opportunity  of  seeing  the  same.    At 
least,    times    and  places  above-mentioned, 
the  said  seditious  speeches  and  harangues 
were  uttered,  the   said  seditious  books  or 
pamphlets,  recommended  to  be  purchased  and 
perused,  the  raid  seditious  books  or  pam- 
phlets, circulated  and  distributed,  as  afore- 
said, and  the  said  wicked  and  inflaroma- 
toiy  address  produced,  read,  recommended, 
ana  approved  of,  in   manner  above-men- 
tioned;   and    tbe   said  Thomas    Muir   is 
guilty  actor,  or  art  and  part,  of  all  and  each. 
or  one  or  other  of  the  foresaid  crimes.    All 


wuKti,  or  part  thereof,  beine  found  proven, 
liy  the  veniict  of  an  assize,  before  our  lord 
iostioe  general^  lord  justice  clerk,  uod 
mda  oommissioners  of  iusticiary,  in  a 
court  of  justiciary  to  be  holden  bv  them 
vrithin  the  criminal  oourt-house  of  Edin- 
buT]^  the  said  Thomas  Muir  oug^t  to  be 
punished  with  the  paius  of  law,  to  deter 
oth«rs  from  ccHnmittiog  the  like  crimes  in 
all  time  coming. 


Xm  w  wmlssaca. 
John  Brown,  weaver  at  Lennoztoim,  in  the 

parish  of  Campne,  and  county  of  Stirling.  . 
John  Speir,  weaver  at  Lennoxtonn  afornaid. 
Williun  Robertson,  exdse-officer  at  Lennoso 

toun  aforesaid. 
Francis  Clark,  callico  printer,  at  Lennox  Mill, 

parish  and  county  aforesaid. 
Alexander    Johnston,  bleacher  at  Kincaid 

Printfield,in  parish  of  Campsieaforesiud. 
Henry  Freekind,  weaver  in  Kirkintilloch. 
William  Muir,  weaver  in  Kirkintilloclu 
John  Scott,  wrieht  in  Kirkintilloch. 
Robert  Weddell,  weaver  in  Kirkintilloch. 
James  Baird,  hosier  in  Kirkintilloch. 
The  Key.  Mr.  William  Dunn,  minister  of  Kid- 

kintilloch. 
John  Scott,  weaver  in  Townhead  of  Kirkin- 

tUloch. 
William  Knox,  weaver  there. 
James  Muir,  student  of  divinity  residing  at 

Caxnpsie. 
Anne  Fisher  servant,  or  late  servant,  to  Mr. 

John  Carlisle,  collector  of  the  cess  in 

Glasgow. 
Thomas  Wilson,  barber  in  Glasgow. 
William  Reid,  bookseller  ana  stationer  in 

Glasgow. 
James  Brash,  bookseller  and  stationer  there. 
David  Blair,  manufacturer  in  Glasgow. 
John  Muir,  senior,  late   hatrmanufacturer, 

Eresentlv  residing  in  Glasgow, 
n  Barclay,  residing  in  the  parish  of  Calder, 

in  the  county  of  Lanark,  and  one  of  the 

elders  of  the  said  parish. 
The  Rev.  Mr.  James  Lapslie,  minister  of 

Campsie. 
James  Campbell^  writer  to  the  signet. 
James  Denbolm,  writer  in  Edinburgh. 
Hugh  BeU,  brewer  in  Edinburgh 
Jolm  Buchanan,  baker  in  Canongate  of  £du> 

burgh. 
Mr.  John  Morthland,  advocate. 
William  Skirving  of  Strathruddie,  residing  in 

Edinburgh. 
Lieutenant-colonel  William   Daliymple    of 

FordelL 
Bir.  Robert  Forsyth,  advocate. 
Richard  Fowler,  student  of  medicine,  residing^ 

or  lately  residing  in  Edinburgh. 
John  Pringle,  esq.  sheriff-depute  of  the  county 

of  Edinburgh. 
William  Scon,  solicitor-at-law,  and  procuf 

ratoi^fiscal  of  the  said  county  of  Edinbui^ 
Joseph  Mack,  writer  in  Edinburgh. 
Sir  James  Colquhoun  of  Luss,  btmneti  sheriS- 

depute  of  the  shire  of  Dunbarton. 
WiUkm  Honeyman,  esq.  sheiifi^epute  of  the 

shire  of  Lanark. 
Harry  Davidson,  esq.  sheriff-substitute  of  the 

coun^  of  Edinburgh. 
Oeoree  Williamson,  messenger  in  Edinburgh. 
Mr.  James  Carmichael,  commander  of  the 

Justice  hulk,  in  the  aennce  of  the  board  of 

customs. 
William  Ross,  esq.  one  of  the  juflices  of 

peace  for  the  county  of  Wigton. 


ISffI 


JwT  SidttfM^ 


iLD.  1799. 


tiso 


To  <Ut  inAetanaU  Mr.  If uir  pleaded,  Not 

The  £«rd  JtnTtra  Ci^Xc  then  asked  ti^o  was 
iiiaeounael;  and  if  he  or  they  had  anv  objec- 
tk»y  why  the  aaid  indktnient  should  not  be 
remitted  to  the  knowledge  of  an  assise  } 

Mr.  Ifair.  My  lord,  I  am  my  own  counsel;* 
Dor  shall  I  now  trouble  the  Court  with  an  v 
•bsemrtions  whatever,  but  reserve  myself 
entirely  till  I  come  to  address  the  jury,  whom 
In  this  country  I  hold  to  be  judges  both  of  the 
law  and  the  net. 

The  lar4  Juttke  Clerk  then  demanded 
what  eiculpatory  proof  Mr.  Muir  proposed  to 
set  up,  as  it  roust  now  be  stated,  otherwise  tt 
ivoula  not  be  allowed. 

Mr.  Muir  observed,  that  he  had  shortly 
given  in  writing  the  exculpatory  proof  he  in- 
imded  to  offer ;  that  he  had  been  accused  of 
seditious  harangues,  and  of  circulating  im- 
ytoper  books,  and  that  he  intended  to  prove 
the  reverse. 

The  Court  then  desired  to  know,  as  it  might 
«lkve  trouble,  whether  he  admitted  that  he 
had  recom  mended  the  particular  books  libel  led  ? 
To  which  he  answered  in  the  negative ;  but 
that  he  had  advised  reading  books  on  all 
«ides  of  the  question. 

In  noint  of  form,  it  is  required  m  Scotland, 
that  the  person  accused  should  communicate 
upon  the  evening  precedins  the  trial,  in  writ- 
ingg  the  substance  of  his  defence,  with  a  list 
Ofthe  witnesses  intended  to  be  adduced  in 
exculpation.  Mr.  Muir  had  complied  with 
this  nile,  and  the  clerk  of  court  read  the 
following 

DEFENCES. 

The  criminal  libel  is  fiilse  and  iigarious ; 
so  hx  from  exciting  the  people  io  riot  and  in- 
surrection, it  can  easily  be  proved,  by  a  nume- 
rous list  of  witnesses,  that,  upon  every  occa- 
sioui  the  panel  exhorted  them  to  pursue 
measures  moderate,  legal,  peaceable,  and  con- 
stitutional. The  charsc  of  distributing  sedi- 
tioiis  publications,  andof  advising  the  people 
to  read  them,  is  equally  false  and  calumnious. 
The  pmel  admits,  that  on  the  great  national 
question,  conoemmg  an  equal  representation 
ofthe  people  in  the  House  of  Commons,  he 
eserted  every  effort  to  procure  in  that  Houses 
ft  fliU,  fair,  and  equal  representation  of  the 
people,  as  he  considered  it  to  be  a  measure 
(ana  still  does)  the  most  salutaiy  for  theinte- 
rest  of  his  country.  But  the  panel  offers  to 
piove,  that  as  he  considered  the  information  1 
ofthe  people  to  be  the  chief  thing  requisite 
to  accomplish  this  great  object,  he  uniformly 
advised  tnem  to  read  every  publication,  upon 
either  side,  which  the  important  question  of 
parlttmentary  reform  had  occasioned. 

(Signed)  Thomas  Muib. 

»  *  '    

- — \-  -  -    —-  —    -     ■ 

*  See  a  note  to  the  case  of  Joseph*  O^rrald 
ia:  this  Volume,  potf ,  contatoing  an  attract  of 
•  letter  ftom  the  hon.  Henry  wklne. 

VOL.XXm. 


Anneied  are  a  list  of  wttnasaes  in  excul- 
pation. 
Under  protestation  to  add  and  eik* 

XIST  OF  WITVBSSCS 

adduced  in  Exculpation* 

William  Riddle,  baker  in  GUsgow. 

John  Hamilton,  manu&cturer,  St  AndrewV 

sqtiare,  Glasgow. 
David  Dale,jun.  manufacturer  there. 
Basil  Ronald,of  Broomlone,elover  in  Glasgow. 
Alexander  Park;  writer  in  Glasgow. 
George  Waddel,  manu&cturer  in  Glasgow. 
George   Russel,    merchant  in   Gallowgate, 

Glasgow. 
John  Brock,  manufacturer  in  Glascow. 
John  Wilson,  shoemaker  in  Gorbab  of  Glas* 

gow. 
John  Lockhart,  mason  there. 
Walter  Hart,  heritor  in  Tkadestown,  Glasgow. 
Hugh  Moodie,  spirit  dealer  in  Glasgow. 
James  Cooper,  shoemaker,  Glasgow. 
John  Gray,  manufacturer,  Glasgow. 
Daniel  M< Arthur,  one  of  the  masters  of  the 

grammar-school,  Glasgow. 
James  Richardson,  sen*  merchant,  Glasgow^ 
William  Clydesdale,  cabinet-maker  there. 
John  Tennant,  brev^r  there. 
George  Bell,  jun.  manufacturer  there- 
George  Stavley,  manufacturer  in  Bslmanno^ 

street,  Glasgow. 
Robert  M*Kinlay,  print-cutter  in  Mr.  Fulton's 

employment,  near  Paisley. 
William  Orr,  jun.  manufacturer  in  P^ey. 
James   Craig,  manufacturer,  Water  Brae, 

Paisley.' 
James    Gemmel,    merchant,   Storie-stree^. 

Paisley. 
William  Muir,  Flsher-row,  Paisley. 
Hamilton  Ballantyne,  Storie-street,  Paisley. 
James  Muir,  weaver.  Shuttle-street,  Fliisley. 
John  Buchanan,  foreman  at  Kincaid  print* 

field,  in  the  parish  of  Campsie. 
Robert  Honarie,  printer  there. 
Patrick  Horn,  printer  there. 
Smollet  M'Lintock,  block-cotter  there. 
WilHam  Henry,  of  Borrowstown  parish,  Bal- 

demock. 
James  M'Gibbon,  printer,  at  RhKaid  print- 
field. 
John  Freeland,  disdller  in  Kirkintilloch. 
Andrew  Rochead,  younger,  of  Duntiblaemllli 

n'  ih  of  Kirkintilloch. 
Boak,  suigeon  in  Kirkintilloch. 
John  Edmbnd,  print-cutter,  Kincaird  prifll- 

field. 
Robert  Millar,  weaver  in  Cambauslang. 
The  Rev.  Mr.  William  Dunn,  mimster  of 

Kirkintilloch. 
David  Wallace,  bte  servant  to  James  Mun* 

of  Huntersmll,  now  to  James  Stark   of 

Adamshe. 
Robert  Scott,  weaver  ifi  Kirkintilloch. 
Ar^biM  Bifmie,  type-founder, 
Charies  Salter,  brewer  in  Bdinbun^. 
Peter  Wood,  teacher  in  Portsborgn. 
Jolkn  Bttchannan,  baber  in  Canongale. 

K 
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Belly  tobacconisty  Canongate. 

AVilliam  Skirving,  Edinburgh. 

Maurice. Thomson,  starch-maker  there.    . 

Andrew  Wilson,  brewer  in  Portsburgh. 

John  Smith,  weaver,  Lothian  Road. 

Peter  Hardie,  brewer  in  Portsburgh. 

Col.  William  Dalijmple,  of  Fordell. 

.WilliaHi  Johnston,  esq.  Edinburgh. 

The  Right  Hon.  Lord  Daer. 

'~~—  Newton,  residing  St.  Patrick Vsquare, 

Edinburgh. 

Immediately  afterwards  the  lord  justice 
clerk  asked  Mr.  Muir,  if  he  had  any  thing 
,  £uther  to  state,  in  support  of  these  defences, 
as  in  the  farther  coiu-se  of  the  trial  he  would 
be  prcM^uded  from  addncing  any  thing  extra- 
neous. 

Mr.  Muir  then  rose  up  and  said.  Accord- 
ing to  the  rule  of  Court,  I  have  the  even- 
ing before  this  day  communicated  to  the  pub- 
lic prosecutor  the  substance  of  mv  defence  in 
"writrng.  The  truth  of  every  word  in  that  de- 
fence I  shall  strongly  prove  before  I  leave  this 
liar.  I  admit  that  I  exerted  every  efibrt  to  pro- 
cure a  more  equal  representation  of  the  people 
^  the  House  of  Commons.  Ifthatbeacrime, 
I  plead  guilty  to  the  charge.  I  acknowledge 
that  I  considered  the  cause  of  parliamentary 
reform  to  be  essential  to  the  salvation  of  my 
country ;  but  I  deny  that  I  ever  advised  the 
people  to  attempt  to  accomplish  that  great  ob- 
jecty  by  any  means  which  the  constitution  did 
Dot  sanction.  I  grant  that  I  advised  the  peo- 
ple to  read  different  publications  upon  boUi 
aides,  which  this  great  nati(»ial  question  had 
excited,  and  I  am  not  ashamed  to  assign  my 
motives.  I  consider  the  ignorance  of  the 
'  people,  on  the  one  liand,  to  be  the  source  from 
which  despotism  flows :  I  consider,  upon  the 
other  hand,  an  ignorant  people,  im|>res8ed 
with  a  sense  of  grievances,  and  wishing  to 
.have  these  ^evances  redressed, to  be  exposed 
to  certain  m>sery  and  to  complete  ruin .  K  no w- 
ledge  must  always  precede  reformation,  and 
who  shall  dare  to  say  that  the  people  should 
be  debarred  from  information,  where  it  con- 
cerns them  so  materially  ?  I  am  accused  of  se- 
dition ;  and  yet,  I  can  prove  by  thousands  of 
witnesses,  that  I  warned  the  people  of  the 
danger  of  that  crime,  exhorted  them  to  luiopt 
none  but  measures  which  were  constitutional, 
and  intreaied  them,  to  connect  liberty  with 
knowledge,  and  both  with  morality.  This  is 
what  I  can  prove.  If  these  are  crimes  I  am 
.  guilty. 

Their  lordships  then  proceeded  to  givetheir 
opinion  on  the  relevancy  of  the  indictment. 

Lord  Henderland.  My  lord  justice  clerk ; 
The  crime  with  which  the  indictment  chaises 
the  panel  at  the  bar,  is  that  of  exciting  dis- 
content aroonest  thepeople  ;ofendeavourmg  to 
create  a  rebeluon ;  ot  feloniously  disseminatmg 
wicked  and  seditious  publications  j  and  adviaiog 
their  perusal.  It  charges  him  likewise  with 
recommending,  nrintinfi  and  approving  decla- 
ratiouscalculatea  to  produce  riotand  oonfusioii; 
and  particularly  witnattackiug  kingly  goveni* 


ment,  a  pillar  on  which  the  coDBtttution  hinges^ 
and  which  if  undermined  or  pulled  down,  must 

S've  rise  to  the  most  serious  consequences, 
ad  he  observed  the  history  of  this  countiy, 
he .  would  have  seen  the  pernicious  conae- 

n[i<^s  of  the  crimes  laid  to  his  chairee ;  or 
he  observed  the  situation  of  a  neighbour* 
ing  countrv,  he  would  have  seen  that  similar 
crunes  had  like  an  earthquake  swallowed  up 
her  best  citizens,  and  endangered  the  lives 
and  properties  of  all.  Sorry  shall  I  be,  if  of 
such  a  crime  any  man  be  found  guilty.  I  hope 
the  panel  at  the  bar  may  be  able  to  exculpate 
himself;  but  ifthe  charges  libelled  are  found 
to  be  true,  they  in  my  opinion  must  be  found 
relevant,  to  infer  the  pains  of  law,  and  those 
pains  include  every  thing  short  of  a  capital 
punishment. 

Lord  Swmton  said,  he  never  had  heard sudi 
an  indictment  read,  and  he  did  not  believe 
that  in.  the  memory  of  man,  there  ever  had. 
been  a  libel  of  a  more  dangerous  tendency 
read  in  that  Court.  There  was  hardly  a  line 
of  it  which,  in  his  opinion,  did  not  amount  te 
high  treason;  and  which,  if  proven,  must 
inter  the  highest  punishment  the  law  can  w^ 
flict. 

Lord  Duniinnan  and  lord  Abercreakby  coin- 
cided in  opinion  with  lord  Henderku^  and 
lord  Swinton  as  to  the  dangerous  tendency  of 
the  crimes  charged ;  and  that  if  proven,  the 
liighest  punishment  should  be  infened. 

Lord  Justice  Clerk,  The  crime  herechargedf 
is  sedition ;  and  that  crime  is  aggravated  ac- 
cording to  its  tendency;  the  tendency  here  is 
plainly  to  overturn  our  present  happv  consti« 
tution — the  happiest,  the  best,  ana  the  most 
noble  constitution  in  the  world,  %nd  I  do  not 
believe  it  possible  to  make  a  better ; — ai^ 
the  books  wnich  this  gentleman  has  circulated 
have  a  tendency  to  make  the  people  believe 
that  the  government  of  this  country  is  venal 
and  corrupt,  and  thereby  to  excite  rebellion. 
His  lordsnip,  therefore,  agreed  to  find  the 
libel  relevant  to  infer  the  pams  of  law. 

The  Court  then  pronounced  the  following 

IHTEKLOCUTOR 

'<  The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciary,  having  considered  the 
criminal  libel,  raised  and  pursued  at  the  in- 
stance of  Robert  Dundas^  esq.  of  Amiston,  his 
majesty's  advocate,  for  his  majesty's  interest, 
against  the  said  Thomas  Muu*,  panel,  they 
'&d  the  libel  relevant  to  infer  me  pains  of 
law,  but  allow  the  panel  to  prove  all  facts 
and  circumstances  that  mav  tend  to  exculpate 
him,  or  alleviate  his  ginit;  and  remit  the 
panel,  with  the  libel,  as  found  rdeviuit,  to 
the  knowledge  of  an  assize.'* 

The  interlocutor  havina  been  prooouncedi 
the  clerk  of  court  save  the  lord  justice  clerk 
the  following  list  of  forty  five  jurymen. 

Sir  John  Clerk,  of  Pennycisick,  baronet. 
Sir  WaUam  Dick^  of  Prestoniiekl  baronet* 
Sir  jQha  loglisy  of  Cnunondi  baioaet 
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Sir  Archibald  Hope,  of  Craighall  tiaronet. 

Sir  James  Fowlis,  ofCollington  baronet. 

Sir  Philip  AinaliCy  of  Coniley-bank  baronet. 

Charles  Watson,  of  Saughtoo. 

James  Forest,  of  Comiston.  ^ 

Hiomas  Craie,  of  Riccarton, 

Captain  John  inglis,  of  Auchindinny. 

John  Wauchope,  of  Edmonstone. 

John  Balfom*,  younger,  of  Pilrig. 

David  Johnston,  ofBavelaw. 

John  Davie,  of  Oavtside. 

Andrew  WaMchope,  of  Niddry  Marishal. 

John  Trotter,  of  Mortonhatl. 

Gilbert  Innes,  of  Stow. 

John  Davidson,  of  Ravelrira. 

James  Rocheid,  of  InverleiK. 

John  Newton,  of  Cumehill. 

James  Calderwood  Durham,  of  Polton. 

Thomas  Wright,  of  Oreenhiil. 

James  Gillespie,  of  Spvelaw. 

Thomas  Sivewrieht  of  South -house. 

James  Kerr,  of  Woodbum. 

John  AUo,  of  Dalkeith,  porlioner. 
•  Patrick  Pridie,  hatter  in  Edinburgh. 

Thomas  Brown,  bookseller  there. 

Andrew  Smith,  perfumer  there. 

James  Charles,  nosier  Uiere. 

Alexander  Inglis,  merdtant  there. 

William  PatUson  merchant  there. 

William  Cooper,  uoholsterer  there. 

Andk^ew  Karosay,  slater  there. 

Thomas  Duncan,  bookseller  there. 

William  Dalrymple,  merchant  there. 

Fiaaew  Buchan,  merchant  there. 

James  Mansfield  banker  there. 

Donald  Smith,  banker  there. 

James  Dickson,  bookseller  there. 

Samuel  Paterson,  merchant  there. 

George  Kinnear,  banker  there. 

Andrew  Forbes,  merchant  there. 

John  Homer,  merchant  there. 

Aiesander  Wallace,  banker  there. 

William  Nairnb 
Alex.  AaEacaoif  bt 

JOHM  SWIVTON. 

The  Lord  Justice  Clerk  proceeded  to  name 

SB  jury,  and  called  Sir  James  Fowiis,  of  Col- 
ston bart,  and  captain  John  Inglis  of  Au- 
chindinny.* 

Captain  InglU,  before  beine  sworn  men- 
tioned that  he  was  a  servant  or  government ; 
that  he  understood  Mr.  Muir  was  accused  of 
a  crime  against  government ;  and  that  he 
did  not  consider  it  as  proper,  that  Mr.  Muir 
should  be  tried  bv  a  ju^  composed  of  servants 
of  government ;  that  his  mina  felt  scrupulous, 
lalK)ured  under  much  anxiety,  and  he  begged 
leave  to  dicfine  being  a  juryman. 

Captain  Inglis  was  inforroed  by  the  Court, 
that  there  was  no  impropriety  in  his  being  a 
jnryman,  although  belonging  to  the  service  of 
goveromeatf 
*  '      ■  ■ 

*  Forthtt  mode  in whicha  Soots  jinv  is  ap- 
aointed,  lee  the  note  to  the  case  or  James 
Stewart,  miui.  Vol.  19,  p.  11. 

t  As  to  this  see  VoL  M,  p.  1038. 


Tlie  Lord  Juttice  Clerk,  in  the  usual  ibrmt^ 
asked  Mr.  Muir  if  he  had  any  objections  to 
state  to  the  first  five  gentlemen,  whose  names 
he  had  selected  from  the  list  of  assize. 

Mr.  Muir  said;— Of  these  gentlemen  I 
have  no  personal  knowledge.  Their  situa- 
tions in  lire  are  respectable,  and  I  believe  them' 
to  be  men  of  trutn  and  of  honour ;  yet  my 
situation  and  theirs  is  so  peculiar,  that  I  am 
obliged  to  object  to  them  being  upon  this 
jury.  The  question  of  parliamentary  reform 
nas  agitated  deeply,  in  proportion  to  its  mag- 
nitade,  the  minas  of  men  in  this  countiy ; 
different  opinions  have  been  adopted,  and  di^ . 
ferent  parties  have  been  formed. .  These  gen- 
tlemen belone  to  an  association  which  assem- 
bled in  Gol&mithVhall,  calling  themselves 
the  firionds  of  the  constitution,  united  to  sup> 
port  it  against  republicans  and  levellers,  and 
expressing  their  z^  to  suppress  tumult  and' 
seoition.  I  belong  to  the  association  of  the 
Friends  of  the  People.  Viewing  a  reform  in 
the  representation  of  the  people  as  a  measure 
the  most  conducive  to  the  stability  of  the 
constitution,  and  to  the  felicity  of  the  people 
we  united  our  common  exertions,  by  legal 
measures,  to  accomplish  that  object. 

To  the  constitution,  in  its  genuine  princi- 

?les,  we  have  solemnly  pledeed  ourseive^ 
lever  have  we  professed  to  be  its  enemies, 
yet  the  association  in  GoldsmithVhall,  by  a 
deliberate  and  pubUc  act  of  their's,  have  de- 
dared,  that  we  were  the  enemies  of  the  con* 
stitution.  Equally  zealous  in  our  declarations 
to  the  world — in  our  reprobating  riot  and  se- 
dition, and  sincere  in  our  hearts,  that  asso- 
ciation has  denounced  us  to  this  country,  as 
attempting  to  kindle  tlie  torch  of  civil  war, 
and  to  lay  it  in  blood  and  destruction.  The 
tecX  upon  which  I  found  this  charge  is  noto- 
rious, and  cannot  be  denied.  A  convention 
of  delegates,  from  all  the  societies  of  the 
Friends  of  the  People,  in  Scotland,  assembled 
in  thu  city,  upon  tne  llth  dav  of  December 
last  Of  this  convention  I  had  the  honour  of 
being  a  member.  The  convention  accorded 
with  the  association  at  Goklsmith's-hall,  in 
their  zeal  to  support  the  constitution,  in  their 
abhorrence  of  sedition,  and  in  their  determi- 
nation to  concur  with  good  citizens  in  the 
suppression  of  riot  and  oT  tumult.  To  testify 
then  to  this  associaUon,  their  principles  and 
their  object,  the  convention  ordered  a  number 
of  its  members  to  repair  to  their  halt,  and  to 
subscribe  the  book  wnich  they  had  opened  oi 
adherence  to  the  constitution.  In  this  number 
I  was  included.  We  did  so.  And,  what  were 
the  consequences?  The  association  erazed 
our  names,  and  published  in  the  papers  of 
the  day  their  proceeding.  Was  not  this  an 
act  of  public  proscription  against  us  all  f  Ac- 
cused this  day  of  sedition,  of  an  attempt  to 
overthrow  the  constitution,  shall  those  men 
be  my  jurymen,  who  have  not  merely  accused 
me,  but  hkewise  judged  and  condemned  me 
without  knowing  me,  without  leaving  me  the 
possibility  of  the  power  of  vindication?  This 
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tfvaX  is  no  trivial  milter.  It  afiects  tne,  but 
it  affects  the  country  more.  The  noise  of  it 
will  pass  down  to  other  times,  and  posterity 
may  fancy  their  most  valuable  rights  con- 
nected wi&  its  consequences. 

A  respectable  gentleman  of  the  five  to 
irbom  I  now  object,  has  felt  the  deUcacy  of 
lus  situation,  and  has  honouraUy  avowed  his 
scruples.  Such  sentiments,  so  respectful  in 
themselves,  I  trust  are  common  to  all  hia^ 
<^lleBgues. 

This  ia  not  the  only  objection  I  state  to  the 
gentlemen  of  GoldsmithVhall  beine  of  my 
jury.  I  am  accused  of  circulating  the  works 
of  Mr.  Paine.  That  association  has  publicly 
advertised  their  horrors  at  the  doctrines  con- 
tained in  these  books.  Na^,  more,  they  have 
offisred  a  reward  of  five  guineas,  to  any  one 
who  will  discover  a  person  who  may  have 
circulated  them  I  If  this  b  not  prejudficating 
my  cause,  I  demand  to  know  what  pr^udica- 
tion  is  I 

Ujpon  these  two  objections,  I  shall  make 
no  larther  observations.  To  suppose  them 
not  well  founded,  would  be  to  msult  the 
Qommon  sense  and  the  common  feelings  of 
mankind. 

1  demand  justice.  Let  me  be  tried  fiddy, 
not  by  a  jury  of  the  Association  of  Goldsmith'»« 
hall,  not  by  a  jury  of  the  Assodation  of  the 
Friends  of  the  People,  but  by  men  uncon- 
nected with  either,  whose  minds  cannot  pos- 
isibly  be  supposed  warped  with  prejudices.  I 
therefore  solemnly  protest,  that  no  person 
who  is  a  member  of  the  association  in  Gold- 
smithVhall, should,  or  can  be^  of  the  jury  in 
my  trial. 

The  SoUeHor  General  [B/otr]  replied,  that 
he  considered  this  objection  to  l)e  of  the  most 
extraordinary  nature.  The  panel  is  accused 
of  forming  associations  contrary  to  the  consti- 
tution, and  he  presumes  to  object  to  those 
gentlemen,  who  formed  associations  in  its 
defence.  With  equal  propriety  might  the 
panel  object  to  their  lordships  on  the  bench, 
to  be  his  judges  in  this  trial:  their  lordships 
had  sworn  to  defend  the  constitution. 

Mr.  Muir, — ^This  day,  I  will  not  descend 
into  the  ouibbles  of  a  lawyer.  I  object  to 
these  gentlemen,  not  because  they  associated 
in  defence  of  the  constitution;— I  too,  as  well 
as  they,  have  associated  in  defence  of  the 
constitution ; — but  my  objection  is,  that  they, 
by  an  act  of  their's,  have  publicly  accused  me 
of  being  an  enemy  to  the  constitution,  have 
already  pronounced  the  sentence  of  condem- 
nation, and  have  imposed  upon  my  name  Uie 
seal  of  proscription. 

Lord  Justice  Cierk^-^lf  the  objections  of 
the  panel  were  relevant,  it  would  extend  far 
indeed ;  it  would  go  to  every  person  who  had 
taken  the  oaths  to  government.  I  can  see 
nothing  in  the  objection,  and  I  am  clear  for 
re»elling  it. 

Xord  HenderlawL — 1  can  see  nothing  in 
Ih^  bbfection;  these  sentiemen  entered  mto 
m  society  lor  a  partiouur  pupooe,  and  bad  tin 


right  of  judging  of  the  qualification  of  their 
members;  they  did  not  tbink  Mr.  Muir  or  his 
friends  proper  members.  In  no  trial  whatever 
could  this  be  a  good  obiection. 
The  Court  repelled  Uie  objection. 
Mr.*  Muir,  however,  made  the  same  objec- 
tion to  the  next  five  that  were  selected,  and 
again  to  the  last  five. 

When  the  list  of  the  five  last  was  nreaented^ 
he  said  it  was  not  sufficient  to  say  tnat  these 
gentlemen  were  free  to  form  a  society ;  this 
IS  a  fiict  which  no  man  in  his  sound  senses 
will  dispute.  But  this  society,  when  formed, 
had  opened,  in  a  public  place,  a  book  for  pub- 
lic subscription.  By  repealed  advertisements 
they  had  called  upon  every  friend  to  the  con- 
stitution, every  enemy  to  sedition  and  tunnilt, 
every  person  inimical  to  a  public  division  of 
propertv  by  a  levelling  system,  to  come  and 
subscribe  their  names  m  that  book,  as  ezpves- 
sive  of  their  attachment  to  the  constitution, 
to  property,  and  to  peace.  Every  porter,  every 
chairman  from  the  streets,  was  allowed  to  in- 
sert his  subscription.  Why  were  the  names 
of  the  panel  and  his  friends  expunged  ?  Was 
it  not  a  public  denuticiation  of  their  being  the 
supporters  of  that  system  of  plunder  and  of 
disorder,  which  that  association  was  to  op- 
pose? 

Their  lordships  were  unanimous  in  repel- 
Img  the  objection,  and  the  jury  was  impanelled 
consisting  of 

Sir  James  Foulis,  of  Collington. 

Captain  John  Inglis,of  Auchindinny« 

John  Wauchope,  of  Edmonston. 

John  Balfour,  vounger,  of  Pilrig. 
5  Andrew  Waucnope,  of  Niddry-MariahalL 

John  Trotter,  of  Morton-UalL 

Gilbert  Innes,  of  Stow. 

James  Rochead,  of  Inverleith. 

John  Alves,  of  Dalkieth,  portioner. 
10  William  Dalrymple,  merchant,  £din« 

Donald  Smith,  bSmkcr,  Edin. 

James  Dickson,  bookseller,  Edin. 

George  Kinnear,  banker,  Edin.  < 

Andrew  Forbes,  merchant,  Edin. 
15  John  Homer,  merchant,  Edin. 

When  the  jury  were  sworn  in,  Mr.  Uuir 
again  stated,  that  he  believed  them  to  be  men 
of  truth  and  integrity,  but  never  would  cease 
recalling  to  their  attention  the  peculiarity  of 
their  situation.  They  had  already  determined 
his  fate.  They  had  already  judged  his  cause; 
and  as  they  valued  tiieir  reputation,  their  ow^ 

internal  peace^  he   entreated Here 

Mr.  Muir  was  interrupted  by  the  Court,  who 
concurred  in  opinion  that  his  couduct  was  exr 
ceedingly  improper,  in  taking  up  their  timey 
as  the  objection  bad  been  repelled. 

The  lord  advocate  then  proceeded  to  call 
the  witnesses. 

Alexander  JohnUon* 

Mr.  Muir  objected  to  this  witness.  He 
said  he  did  not  know  him.  He  did  not  re- 
member- if  ever  he  bad  seen  him,  but  he^mikt 
dearl;  prove,  by  UspeeMh  wittMeieii  that 


137] 


f^f  SediUon* 

pcnon  had  taiil,  upon  hewing  of  his  ar^ 
iml  in  Scotland,  that  be  woiud  do  every 
thing  in  his  power  to  have  him  hanged. 

Mr.  Mutr  was  asked  if  he  eould  condescend 
upon  anv  particular  circumstances  of  malice, 
wiuch  this  witness  entertained  aaainst  him. 
He  replied,  that  he  did  not  know  him,  there- 
fore could  specify  no  circumstances  from 
wliich  the  proposed  witness  mieht  have  en* 
lertaioed  malice  against  him ;  out  the  fact 
that  he  had  so  expressed  himself  was  certain 
and  true,  and  if  permitted,  he  would  irome* 
diately  substantiate  what  he  had  asserted  by 
the  most  convincing  proof. 

The  Court  observed,  that  witnesses  mizht 
be  averse  to  bear  testimonqr.  That  for  Uiis 
purpose  they  might  make  sunilar  assertions 
m  order  to  disqualify  themselves.  That  if, 
upon  objections  of  this  kind,  they  were  to  be 
cast,  the  ends  of  public  justice  might  be  de- 
lated; besides,  it  was  observed,  that  the 
witness  would  be  purged  of  malice  upon  oath. 

The  objection  was  unanimously  ovar-niled| 
and  the  witnesses  were  adduced* 

Alexander  Johnston 

Depones,  that  be  was  present  at  a  meeting 
in  Kirkintilloch,  some  time  in  the  month  of 
November  last,  but  does  not  remember  the 
day.    That  the  meeting  hail  then  no  name, 
but  has  been  since  known  by  Uio  name  of  a 
Reform  Society. 
[The  lord  justice  derk  here  reminded  the 
witaess  that  he  was  to  tettthe  whole  tnitb) 
that  though  such  a  meeting  might  be 
illegal,  nothing  could  be   laid   to   bis 
eharge  now  he  was  a  witness :  and  the 
only  harm  he  could  do    himself  was 
by  perjury. — Mr.  Muir  having  here  ob* 
served  that  his  lordship  insinuated  that 
these  meeting  were  illegal,  was  desired 
by  1ms  lordship  to  sit  down«    The  wH^ 
ness  proceedea.]  ' 

Mr.  Muir  was  present,  who  haransued  the 
meeting.  As  far  as  he  recollects,  Mr.  Muir 
^oddresMd  the  president;  stated  the  disadvan*- 
tages  in  the  representation,  some  boroughs 
bemg  rotten,  others  having  no  vote.  He 
statM  the  population  of  England'  and  Soot- 
land,  and  mentioned,  that  from  the  smaUness 
of  the  number  who  voted,  the  people  wove 
not  fully  represented.  Mr.  Muir  said,  that  if 
a  man  paid  90,000/.  for  a  seat  in  parliament, 
be  behoved  to  derive  some  interest  from  hli 
seat,  and  he  referred  to  the  people  whether  it 
was  reasonable  that  a  man  should  pay  so 
much  for  a  seat  in  parliament  without  (Miiv- 
in^  some  emolument  in  return.  That  the 
duke  of  Richmond  had  complained  of  th]% 
but  that  SOfiOOl.  had  been  put  into  his  pocket 
ta  silence  him.— That  Mr.  Muir  compared 
our  constitution  with  the  French,  and  said, 
that  beyond  a  doubt  they  would  be  success* 
fuL  That  they  were  more  equally  reofe> 
sented,  and  their  taxes  much  less.  That 
two4hirds  of  the  Ffeanh  national  debt  was 
•hndy-  pmd.   That »  manufoGtwer  «v  this 
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countiy  could  not  bring  his  goods  to  market 
with  the  same  advantage  as  the  Frendi 
manufacturers ;  of  course,  we  should  lose  our 
trade.  Mr.  Muir  said,  the  society  ought  to 
be  acquainted  with  the  principles  of  those 
members  they  admitted.  IJliat  the  sole  m* 
tention  of  these  societies  was,  to  procure  a 
more  equal  representation  of  the  people,  and 
a  shorter  duration  of  parliament.  TkuU  the 
means  these  societies  were  to  use,  for  these 
ends,  was,  to  petition  parliament,  and  to  com* 
municate  their  resolutions,  and  extend  their 
knowledae,  b^  publishing  and  circulating 
useful  publications.  That  in  order  to  obtain 
that  knowledge,  they  ought  to  get  all  politkai 

Eamphlets  from  a  neighbouring  booksdler; 
ut  he  did  not  mention  any  pamphlet  in  pai^ 
ticular. 

Being  interrogated  by  the  solicitor<^eneial 
if  there  was  any  tlune  said  about  the  royil 
family,  he  answered,  that  there  was  nothing 
said  on  that  subject*  except  that  thc^  were  to 
hold  it  legal  to  have  a  king ;  but  tnere  was 
nothing  said  about  the  powers  of  the  Idtu^ 
nor  the  expenses  which  his  government  migEt 
incur.  That  a  person  present  inquired  into 
the  principles  of  the  society,  and  one  near 
him  said,  that  for  his  part  he  had  no  need  of 
any  explanations ;  for  he  had  read  *^  Paincf s 
Rights  of  Man."  Beina  questioned  as  to  the 
circumstances  in  which  Paine's  book  was 
mentioned,  he  said,  it  was  spoken  by. one 
neighbour  to  another,  and  he  did  net  know 
that  Mc  Muir  heard  the  conversatwn.  The 
most  of  the  members  were  young  weaven^ 
from  eighteen  to  twenty  years  of^age.  He 
knew  of  no  previous  meeting  at  Kirkmtilloclr, 
this  one  being  the  constituting  one..  Mr. 
Muir  did  not  come  into  the  meeting  till  afisr 
it  was  constituted,  but  had  promised  in  the 
morning  to  be  there.  He  seemed  to  be  the 
principsu  man  in  that  society,  and  said,  ha 
belonged  to  other  societies  of  the  same  sort  i 
he  recommended  to  the  people  who  iniended 
to  form  themselves  into  societies  to  do  so 
soon^  that  they  might  be  able  to  communicate 
their  sentiments  to  one  another,  and  lay  their 
petition  before  parliament 

Being  cross-examined  by  Mr.  Muir,  he  de*- 
poned,  That  Mr.  Muir  did  recommend  order 
and  regularity  to  the  meeting,  and  observed 
that  any  tumult  or  disorder  would  luin  thetr 
common  cause.  He  told  the  meeting,  that 
there  was  no  other  mode  of  procuring  redresss, 
but  by  applying  to  parUament;  and  he  rs» 
oommended  to  the  meeting  to  be  carefid 
of  what  members  they  received,  and  to  admit ' 
no  immoral  characters.  He  likewise  loi- 
fffHr>fi^i*ii4|^  reading  poliUical  pamphlets  in 
general. 

lUhert  Weidell 

Depooesy  That  he  remembers  a  meeting  in 
KirkintiUoch,  about  the  beginning  of  Novem* 
bef  last,  which  was  called  the  meeting  of  the 
Friends  oC.the  Peopl^or  for  a^Paiiiaiiientai^ 
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which  was  the  oonstitutiDg  roeetii%-- came  in 
after  the  meetii^  began,  and  raaoe  a  speech, 
in  which  he  advised  regulari^  in  their  pro- 
oeedines;  and  mention^  that  they  ought  to 
proceed,  in  a  constitutional  manner,  as  the 
law  now  is,  by  king,  lords,  and  conunon^. 
He  said  nouing  about  the  expence  of  a  king, 
nor  the  burthen  of  taxes,  nor  the  comparative 
expense  of  the  French  govenunent,  nor  did  he 
mention  the  success  oftheir  arms.  He  spoke 
about  ten  minutes.  After  the  meetiue  broke 
up,  the  witness  met  Mr.  Muir,  wiu  some 
others,  in  Mr.  Wallace's,  baker  inKirkin- 
tilloch,  where  the  conversation  was  about  the 
politics  of  the  country — there  were  about  eight 
present  in  Mr.  Wallace's,  not  one-fourth  of  the 
number  that  was  jat  the  meeting.  The  wit- 
ness was  vice-pre^dent  of  the  meetii^,  Mr. 
Freeland  was  president,  and  James  Baud  was 
aecietaiy;  there  were  no  other  officers,  and 
all  these  were  with  Mr.  Muir  in  Wallace's. 
He  does  not  remember  the  particulars  of  the 
conversation,  but  Flower  on  the  French  Con- 
stitution was  mentioned,  which  he  never  be- 
fore had  heard  of.  He  thinks  it  was  Mr. 
Muir  that  mentioned  this  book,  in  speaking 
of  new  publications,  and  he  remembers  books 
being  spoken  of.  Depones,  That  at  the  meet- 
ing, one  Boyd  asked  Mr.  Muir's  opinion  about 
Paine's  Works,  when  Mr.  Muir  said,  that  it 
was  foreign  to  their  purpose.  He  remembers 
this,  because  he  was  angry  at  the  question 
beuu  asked. 

TneLord  Advocate  asked  the  witness,  Whe- 
ther Flower's  book  had  been  recommended  ? 

Mr.  Muir  objected  to  the  question.  The 
witness  was  removed. 

Mr.  Jfiu'r. — There  is  no  accusation  brought 
a^nst  this  book  in  the  libel.  Let  it  be  ad- 
mitted that  this  book  is  of  a  seditious  or  a 
treasonable  nature,  yet,  as  I  am  not  accused 
of  other  recommemling  or  circulating  it,  how 
can  anv  thine  under  this  indictment,  concern- 
ing it,  V  adduced  in  evidence  against  me  ?  I 
read  upon  a  great  principle  of  natural  justice : 
look  torward  to  other  times,  and  I  tremble 
for  the  precedent.  If  this  were  not  the  case, 
I  would  not  say  that  I  merely  approved  of 
that  book  of  Jm.  Flower's ;  but,  in  this  jgreat 
audience,  I  would  recommend  its  principles, 
in  genera],  to  every  man  who  valued  the  in- 
terests of  his  country,  and  whose  feelings  in- 
terest him  in  the  happiness  of  human  kind. 

Lord  Adfoocater — The  charge  against  the 
panel  is  sedition  and  it  is  branched  out  under 
various  heads.  One  of  these  was,  advising 
people  to  purchase  seditious  books;  and  he 
was  entitled  to  examine  as  to  such  &ct8, 
though  every  particular  book  or  fact  was  not 
condescendea  on  in  the  libeL 

Mr.  JftMr.-^Nelther  in  justice  nor  in  law 
has  the  public  prosecutor  a  right  to  brine 
agunst  me  a  general  charge.  Evoycriminu 
charge  upon  ue  &cts  must  be  special,  in  order 
that  the  panel  may  know  the  crime  that  is 
tUegedag^nst  him,  and  acfiordinglv  prepare 
the  special  matt«  of  his  defence,    Wouid  it 


be  hk  in  the  Lord  Advocate,  if  he  j[Mr.  Muir)' 
had  been  tried  for  robberv,  to  bring  a  proof 
that  he  was  guihy  of  murder }  he  could  nave 
proved  that  Mr.  Flower's  book  is  no  libel,  or 
ne  might  have  brought  evidence  to  prove  that 
he  never  recommended  or  circulated  it,  but 
here  an  unfair  advantage  was  taken  of  him; 
it  was  a  secret  trap,  an  engine  laid  to  ensnare 
him. 

Lard  Juttice  Clerk. — ^By  the  statute  of 
Barnes  dth,  wherever  art  and  part  is  libelled, 
there  can  be  no  objection  to  the  generality. 
This  is  a  proper  question;  it  has  a  tendency 
to  establish  the  major  proposition,  and  it 
ouehtto  be  sustained. 

Their  Lordships  were  goine  to  give  theii' 
opinions  on  thb  point,  when  uie  Lord  Advo- 
cate gave  up  the  question. 

The  witness  was  again  called  in,  and  de- 
poned. That  there  was  something  mentioned 
at  the  meeting  about  purchasing  books,  and 
Henry's  History  of  England  was  mentioned. 
Being  interrogated  as  to  what  books  were  pur* 
chased  in  consequence  of  this  conversation, 
Mr.  Muir  objected  to  this  question  upon  the 
same  grounds  as  hefore;  hut  the  oDjecUon 
was  repelled  by  tlie  Court 

The  witness  was  then  again  interrogated 
what  were  the  books  he  had  purchase  or 
any  other  person  he  knew ;  deponed.  That 
he  had  purchased  two  or  three  copies  of  the 
Politiosi  Process  of  Great  Britain,  and  three 
or  four  copies  of  the  Paisley  Declaration  of 
Rights.  Tnat  these  purchases  were  not  made 
for  the  Society,  nor  in  consequence  of  the 
conversation  which  took  place  at  the  meeting, 
but  merely  for  his  own  amusement.  That  he 
kept  one  of  the  copies  for  his  own  use,  and  he 
got  his  own  money  for  the  other  three  copies 
of  it.  That  a  copy  was  laid  upon  the  table 
before  the  meeting  was  gathered.  He  knew 
of  no  copies  of  Paine  TOing  circulated ;  he 
had  read  it,  but  did  not  recollect  from  whom 
he  had  received  it;  he  never  saw  the  Dialogues 
between  the  Governors  and  the  Governed,  but 
had  seen  one  number  of  the  Patriot,  which 
was  shown  to  him  by  William  Muir 

Upon  bong  cross-examined  by  the  panel, 
depones,  That  Henry's  History  of  England 
was  spoken  of  bv  Mr.  Muir.  That  Mr.  Muir 
did  not  advise  the  people  to  riot,  but  that  he 
advised  them  to  constitutional  measures,  and 
said  the  more  constitutional  the  more  sue- 
oessfiil  they  would  be. 

Bein^  inteirosated  by  the  solicitor-general 
concemmg  the  object  of  the  Society,  and  what 
he  meant  by  a  reform  in  parliament,  was 
every  man  to  have  a  vote?  he  hesitated  and 
said  there  were  different  opinions,  but  that  in 
general  it  meant  a  more  equal  representation 
of  th^  people. — But  what  did  he  mean  by  a 
more  equal  representation  of  the  people?  Who 
were  to  have  votes?  As  the  witness  did  not 
readily  replvto  this  question,  the  solicitor- 
genend  took  occasion  to  observe,  that  he 
wondered  what  Mr.  Muir  intended  to  make 
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of  the  )>60ple ;  and  that  if  all  the  members  of 
the  society  were  as  ignorant  as  this  vice  pre- 
aident,  they  roust  know  nothing  about  the 
matter.  Ihen  the  witness  stated,  that  there 
were  two  opinions  in  the  society,  one  party 
was  for  having  the  rights  of  ^otrng  confined 
to  landed  property,  the  other  was  foreve^ 
man  having  a  vote. — ^Which  party  was  he  off 
He  had  not  fully  made  up  his  mind  upon  the 
question.  Did  Mr.  Muir  give  his  opinion 
upon  the  point?  He  did  not. 

Upon  Mr.  Muir's  interrogatory,  denones, 
That  Mr.  Muir  recommend^  to  avoia  riot, 
and  said,  that  tumult  would  ruin  the  cause ; 
he  also  advised  them  to  take  care  of  the  moral 
character  of  the  members  whom  they  ad- 
mitted. He  does  not  remember  whether  Mr. 
Muir  said  he  would  desert  them  if  they  be- 
came unconstitutional,  and  he  does  not  re- 
member that  he  recommended  them  to  pur- 
chase any  other  book  than  Henry's  History  of 
England. 

Rev.  Mr.  3amtt  LapsUe. 

'  The  public  prosecutor  next  adduced  as  a 
witness  Mr.  Lapslie— 

Mr.  Muir. — Let  this  witness  be  removed, 
I  have  many  objiections  to  state  against  him. 

Mr.  Lapslie  was  accordingly  removed. 
'  Mr.  Muir. — ^I  have  said  that  I  have  many 
objections  to  state,  both  to  the  admissibili^ 
and  credibility  of  this  witness.  My  delicacy, 
with  regard  to  that  man,  will  at  present  per- 
mit me  to  adduce  the  least  weighty  only ;  tor  I 
mean  to  prpve  the  roost  important,  in  a  difier- 
ent  shape,  in  a  criminal  prosecution  against 
him,  when  he  and  I  shall  exchange  places 
at  this  bar.  I  know  not  what  title  this  re- 
verend gentleman  has  to  act  as  an  agent  for 
the  Crown;  but  this  I  offer  to  prove,  that  he 
•assisted  the  messengers  of  the  law  in  explor- 
ing and  citing  witnesses  against  me ;  that  he 
attended  the  sheriffs  in  their  different  visits  to 
'the  parishes  of  Campsie  and  Kirkintilloch  ; 
that,  previously  to  the  precognition,*  he  con- 
versed with  the  witnesses  of  the  Crown ;  that 
■he  attended  their  precognition,  put  questions 
to  them,  and  took  down  notes ;  nay  more, 
that,  without  being  cited  by  the  prosecutor, 
he  offered  himself  ultroneoiisly  against  me, 
and  insisted  that  his  declaration  should  be 
taken  in  the  unusual  form,  with  his  oath  at- 
tending it,  to  attest  its  truth.  Upon  other 
matters  I  shall  not  dwell ;  it  is  sufficient  for 
me  to  say,  that  this  witness  attended  the  nre- 
coniition  of  other  witnesses.  The  uniform 
and  the  late  decisions  of  your  lordships  have 
sustained  this  objection«-tne  witness  therefore 
cannot  be  examined. 

The  Lord  Advocate  said,  that  Mr.  Muir's 
objection  was  twofold :— that  he  accused  Mr. 
LMslie  of  being  present  at  precognitions  taken 
before  the  sheriff;  and  also  of  Ming  an  agent 

^  As  to  the  taking  precognitions,  see  the 
note  to  the  case  of  SpreiiUaDd  Ferguson,  ante 
Vol.  to,  p.  78«- 


in  the  cause,  that  the  former  contained'  a 

auestion  of  importance,  which  he  would  not 
lien  agitate  except  it  were  oecessaiy ;  and  re- 
quested that  Mr.  Muir  might  first  have  hit 
proof  confined  to  the  establishing  the  ag^cy 
ofthe  witnesses. 

The  Lord  Judiee  Clerk  acceding  to  this,  in 
proof  of  the  objection,  Mr.  Muir  odled 

Henry  Freeland^ 

Depones,  That  he  knows  Mr.  Honejrman 
(sheriffof  Lanarkshire)  and  saw  him  at  Kirkin- 
tilloch, in  company  with  Mr.  Lap^e  and  ario* 
ther  gentleman  a  writer  in  Glasgow.  Mr.  Ho- 
neyman  examined  the  witness  about  Mr.  Muir ; 
and,  during  the  precognition,  Mr.  lapslie  also 
put  questions  to  the  witness.  He  asked  him 
if  he  had  got  a  college  education,  which  be- 
ing answered  in  the  negative,  Mr  .Lapslie  said 
he  was  a  clever  fellow,  and  when  he  saw  him 
write,  he  said  it  was  a  pity  such  a  clever  fellow 
should  be  a  weaver,  and  that  it  was  in  Mr. 
Honeywood's  power  to  procure  him  a  birth, 
which  was  said  in  pfesence  of  Mr.  Honeyman. 
That  when  Mr.  Honeyman  examinea  him 
about  how  often  Mr.  Muir  had  been  at  Kirkin- 
tilkich  meetings,  Mr.  Lapslie  also  asked  him  if 
Mr.  Muir  had  been  more  than  once  there. 
That  on  the  above  occasion,  when  Mr.  Lapslie 
praised  the  witnesses's  abilities,  the  witness 
answered,  that  it  was  flattery,  when  Mr. 
Lapslie  ckpped  him  on  the  shoulder  and  sud, 
it  was  no  such  thing,  but  that  it  was  proba* 
ble  Mr.  Honeyman  would  see  him  agam. 

Mr.  Muir  then  called 

Robert  Henry, 

Who  deponed  That  he  was  examined  by  Mr. 
Honeyman  about  Mr.  Muir,  that  Mr.  Lapslie 
was  present  all  the  time  he  was  so  examined ; 
bu^  asked  no  questions. 

The  Lord  .ntifice  C/^ft  here  reminded  Mr. 
Muir  that  he  should  confine  himself  to  the 
question  of  agen(^. 

Mr.  Muir  replied,  that  he  conceived  that  if 
he  would  brine  forward  a  string  of  witnesses, 
at  the  taking  of  all  of  whose  precognitions  Mr. 
Lapslie  was  present  and  more  or  less  active, 
that  that  tended  in  the  most  effectual  manner 
to  establish  the  point  of  agency.  He  then 
called 

Robert  MKinlty, 

Who  deponed.  That  he  was  examined  at 
Campsie  oy  Mr.  Honeyman,  in  presence 
of  Mr.  Lapslie  and  Mr.  Shields.  Mr.  Laps- 
lie  spoke  to  the  witness  before  the  exa- 
mination, and  told  him  to  speak  the  whole 
truth,  and  frequently  exhorted  him,  during 
the  examination  to  tell  every  thing  as  itcoa- 
cemed  Mr.  Miur  and  not  him  the  witness. 

Mr.  Muir  proceeded  to  call  James  M'Gib- 
bon,  when  tne  lord  advocate  gave  up  Mr. 
LapsUe'sevidence ;  consecpiently  there  no  lon- 
ger remained  any  necessity  to  examine  more 
witnesses  with  regard  to  the  conduct  of  that 
gentlemao. 
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The  Lotd  Adeoeeie  said*  thai  he  gKH  ud 
Hr.  Iii{»lie  as  a  witness,  not  on  the  grouno 
of  his  being  piesent  at  the  prccogpitionsybut 
because  he  appeared,  if  not  an  agent,  at  least 
to  have  taken  too  active  a  part  in  the  busi- 
ness:  resendngto  himself,  however  the  power 
•ftakiag  the  opinion  of  the  court  upon  the 
former  point  at  another  opportunity. 

The  evidence  for  the  Crown  then  pro- 
ceeded. 

Henry  Ftteland. 

When  this  witness  appeared,  Mr.  Muir  ob- 
aenred,  that  the  jjury  would  remember,  that 
from  what  this  witness  had  already  deponed, 
it  would  appear  that  he  had  got  the  promise 
9f  a  good  deed. 

Then  the  witness  being  eiamined,  depones, 
That  he  was  present  at  a  meeting  in  Kirkin- 
tilloch, which  was  called  a  society  for  reform, 
on  the  third  of  November  last  He  was  pre- 
sident that  night  and  sat  in  the  chair.  Mr. 
Muir  was  there  and  made  a  speech  of  about  a 
quarter  of  an  hour.  The  general  purport  of 
the  speech  was  about  shortening  the  duration 
of  parliament,  and  a  more  equal  repreaenta- 
tioeu  lie  thought  the  taxes  might  be  lessen* 
ed  hr  these  means.  That  the  reform  was  not 
to  abet  the  King  and  House  of  Lords,  but 
OB^y  the  Commons.  He  mentioned  the  suc- 
cess of  the  French  arms,  and  that  liberty 
iMikibe  established  in  France ;  hut  witness  did 
not  understand  that  there  was  any  comparison 
between  the  government  of  France  and  this 
country.  He  spoke  of  books  in  general,  but 
be  does  not  recollect  the  name  of  anv  beinjg; 
mentioned  but  Henry's  history  of  England ;  it 
yn  political  books  in  general  The  books 
this  witness  remembers  to  have  seen,  are  the 
VtoeeedtngB  of  the  Westminster  Association, 
the  Patriot,  and  Paislev  Declaration.  He  de- 
poned that  Mr.  Muir  had  sent  for  him  to  the 
neuse  of  Mr.  Wallace  innkeeper  in  Kirkintil- 
loch, that  Paine*s  book  was  mentioned  by  Ho- 
bert  Boyd,  and  Mr.  Muir  said  it  was  foreign  to 
their  purpose.  The  witness  likewise  deponed, 
that  when  he  was  sent  for  by  Mr.  Muir,  he 
ttid,  that  he  had  heard  of  a  society  for  re- 
mrm  being  formed  at  Kirkintilloch,  ioA  that 
he  waa. concerned  in  other  societies,  and 
wished  to  talk  to  him  about  it;  the  witness 
had  never  seen  Mr.  Muir  before;  and,  after 
some  conversation,  he  asked  Mr.  Muir  if  ever 
he  had  read  Paine*s  book,  and  what  he 
thought  of  i^  Mr.  Muir  said,  that  it  had  ra- 
thera  tendencv  to  mislead  weak  minds,  the 
witness  said  he  wished  to  see  it,  Mr.  Muir 
told  him,  that  it  waa  in  his  peat  coat  pocket, 
wtuoh  was  lying  on  a  chair  m  the  room ;  the 
deponent  then  took  the  book  out  of  the  |reat 
coat  pocket;  he  was  surprised  that  Mr.  Mair 
did  not  ceoommend  it  to  him  because  every 
bo4y  cise  spoke  watt  of  it,  and  was  surprised 
that  Mr.  Muir  aaki  it  had  a  bad  tendency. 
The  witness  said  to  Mr.  Muir  that  ha  baHeved 
thai  the  King's  peochunatkm  was  diiecled 
agauet  Mr.  Feme's  book,and  Mr«  Muir  agreed 


tiiat  it  was  the  general  opiniQik  Thalthewiu 
ness  took  the  said  book  homeand  read  it;  that 
he  also  ^ve  it  to  others  to  read,  vis.  to  John 
Scott,  wnght,  and  John  Stewart,  cooper,mem- 
ber  of  the  society,  who  was  angry  that  it  waa 
given  to  Scott  before  him,  because  he  wanted 
to  read  it  first 

The  witness  also  depones,  that  the  Paisley 
Declaration  was  not  mentioned  at  this  meet- 
ing, but  that  he  had  afterwards  written  a  letr 
ter  to  Mr.  Muir,  informing  him  that  the  books 
which  were  in  circulatbn  gave  great  satisfitc- 
tion.  The  Paisley  declaration  was  then  in 
circulation. 

The  reason  of  the  deponent's  writing  to 
Mr.  Muir,  was,  to  get  his  opinion,  on  the  caae 
of  a  newspaper,  addressed  to  the  witness, 
which  had  been  sent  by  the  postmaster  of 
Kirkintilloch,  to  Mr.  Grey,  a  jiutice  of  the 
peace,  and  io^uiring  whether  it  would  be  pnK 
per  to  prosecute  the  postmaster  and  the  iustioe 
of  peace,  and  the  circulation  of  the  books  waa 
only  mentioned  in  the  postcript,  ailer  havii^ 
stated  the  case. 

The  deponent  received  two  letters  from  Mr. 
Muir,  neither  of  which  took  any  notice  of  the 
circulation  o^the  books.  In  the  second  letter, 
Mr.  Muir  said,  that  a  convention  of  dcleotea 
of  the  Friends  of  the  People,  was  to  beneld 
soon  in  £dinburgh,  and  he  hoped  to  see  him 
there.  The  witness  never  purchased  the 
Paisley  Declaration :  copies  of  it  were  pur> 
chasi^  for  the  society.  It  was  menti<Mied 
at  different  meetings  as  published,  and  it  waa 
thought  proper  to  purchase  some  for  the  so* 
ciety.  The  copy  of  Paine's  Works  produced  in 
court  was  indentified  by  the  witness  to  be  the 
book  which  he  took  out  of  Mr.  Muir's  coat 
pocket.  When  he  took  the  book,  the  leavea 
were  not  cut  open.  The  witness  added  anin 
that  he  meulioaed  the  oook  first  to  Mr.  BJuir. 
That  William  Muir  was  present  when  the  book 
was  taken,  and  the  witness  believed  that  the 
reason  Mr.  Muir  sent  for  him  to  Wallace*a 
mkht  be,  because  he  was  a  distant  relation. 

When  cross-examined  by  Mr.  Muir,  the 
witness  deponed.  That  he  had  a  conversation 
about  forminga  reform  socie^  before  he  saw 
Mr.  Muir.  That  Wallace,  the  keeper  of  the 
public  house  in  which  the  meeting  took  place 
was  an  old  servant  of  Mr.  Mutr's  father,  and 
Kirkintilloch  is  within  four  miles  of  Hunters* 
hill,  his  faUier's  house.  That  Mr.  Muir  it^ 
commended  no  particular  book,  except  IJeniye 
History  of  England :  but  that  he  reconunenoed 
reading  political  books  in  general.  That  he 
cautioned  them  to  be  carefol  that  they  ad* 
mitted  none  but  persons  of  good  moral  cha- 
racter into  their  society — advised  them  to  fol- 
low none  but  legal  and  constitutional  mea- 
sures, and  said,  mobs  woukl  ruin  their  cause; 
that  Paine^s  beak  was  foreign  to  their  pur- 
pose; that  there  was  no  w^  of  obtaining* 
reform  but  by  petitioning  parhamenL  When 
aalwd  by  Mr.  Muir— wlqr  were  you  so  desirous 
to  see  Paine's  book^-~he  answered— because 
I  was  informed  that  the  kiDg'a  proelaoiatMn 
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^VM  direded  aguDtl  it,  and  I  was  oirkws  lb 
«ee  A  book  thtt  was  so  much  spoken  cf. 
[About  this  time  Mr.  W vide,  advocate,  who 
was  sitting  at  the  clerks  table,  haoded  a 
note  to  Mr.  Muif ;  upon  which,  Mr.  Muir 
requested  that  he  snould  be  inclosed  as 
an  exculjiatory  evidence.  Mr.  Wylde, 
afler  banne  retired  for  a  few  minutes,  re- 
turned, ana  pointed  out  something  in  tlw 
note  which  Mr.  Muir  had  not  observed. 
Upon  which  Mr.  Muir  began  to  apolo- 
gue for  what  had  happened,  which  was 
owin  J  to  a  part  of  the  note  haviag  escap- 
ed his  observation.     But  he  was  ialerr 

•  ruptod  by  the  ( ?ourt,  and  toM  that  he  was 
not  in  A  place  for  making  apologies ;  then 
Mr.  Wylde  rose,  and  in  a  most  candid 
and  manl:^  manner,  stated,  that  the  note 
he  had  given  to  Mr.  Muir  was  simply 
mentioning,  that  a  similar  reiHiisition  was 
made  to  him,  and  he  would  have  lent 
Paine's  book  if  he  had  had  it  in  his  po^ 
session.] 

William  Muir* 

[  yfhen  the  oath  was  proposed  ta  be  admi- 
nistered to  this  witness,  he  letoed  to  swear^ 
as  being  contrary  to  his  religious  principles, 
being  asked  what  these  principles  were,  he 
dedared  he  was  one  of  those,  who  are  called 
Ihe  mountain^ :  That  he  had  no  objection  to 
l)e  examined ;  that  he  would  tell  the  whole 
truth,  but  could  not  wrong  his  own  conscience 
by  taking  an  oath,  which  be  thought  ua> 
Uwiul. 

The  Court  observed  to  hiiu,  that  if  he  would 
not  swear,  no  other  alternative  reouuned  to 
them  but  to  commit  him  to  prison ;  that  there 
was  no  way  bv  which  he  could  ever  obtain  his 
liberation,  and  that  his  imprisonment  would 
be  perpetuaL  He  replied,  that  he  could  not 
help  it,  and  that  he  knew  the  Lord  was  pre- 
sent in  prison  as  well  as  any  wliere  else. 

The  judges  asked  him,  if  he  believed  in  the 
Bible ;  to  which  he  answered  he  did.  He  was 
then  interrogated,  if  he  could  point  out  any 
narticular  passage  which  taught  him  the  un- 
lawfulness of  taking  an  oath.  In  order  to 
remove  his  scruples  they  quoted  several  passar 
ges  from  the  Bible,  but  he  still  adhered  to  his 
first  declaration,  saying,  that  he  could  not  take 
the  oath  without  deserting  his  principles,  which 
be  was  determine^  never  to  oo. 

The  Lard  Advocate  moved,  that  this  person 
should  be  committed  to  prison  for  his  conti»- 
macy,  informed  him  there  was  no  way  by 
which  be  could  ever  be  set  free,  and  in  express 
words  declared,  that  his  imprisonment  would 
be  eternal. 

Mr.  Jffftr. — I  believe  this  person  to  be  a 

■  .■■■         ■■■Ill     1^.  ^ 

*  A  reKsious  sect  commonly  known  by  the 
tame  of  tne  Cameronians,  descended  from 
the  Covenanters  in  the  rei^  of  Charles  9. 
Orig.BdU,  as  to  the  Cameronians  see  the  notes 
in  Vol.  10,  pp.  849|  BQ5  and  Vol.  li,  p.  949  of 
this  Collection. 
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good  ind  conseientious  man.  Whether  he  ht 
ri^t  or  wrong  in  refusing  to  take  this  oath, 
is  not  an  object  of  my  inquiry.  He  is  adduced 
as  a  witness  by  the  prosecutor  aj;mnst  me. 
I  have  therefore  the  most  material  interest 
that  he  should  be  sworn,  but  rather  than  ha 
should  suffer  for  acting  according  to  the  di&» 
tales  of  his  conscience,  I  wave  my  right,  and 
I  will  admit  every  word  which  he  utters, 
although  not  upon  oath,  to  be  as  true  as  if  it 
were.  • 

The  Court  observed,  that  neither  they  nor 
the  jury  could  listen  to  any  evidence  but  what 
was  given  upon  oath.  The  law  expressly  re^ 
quired  it,  atid  it  amid  not  be  dispensed  with, 
and  that  the  pnrosecutor  and  public  justice 
were  concerned  in  this  matter  also. 

William  Muir  persisted  in  his  refusal.  The 
Court  oommittea  him  to  prison,  dedarmg^ 
they  knew  no  mode  by  which,  by  the  law  of 
Scotland,  he  could  be  liberated. 

By  the  officers  of  the  court  he  was  con* 
doctcd  to  prison.* 

John  Braam 

Depones,  That  he  was  present  at  a  meetint 
in  Milltoun  of  Campsie,  about  the  month  ot 
October  or  November  last,  and  recoUecta  that 
Mr.  Muir  was  present  at  the  meeting,  and  thai 
he  spoke  there:  that  he  was  not  at  the 
^Kirkintilloch  meeting,  though  he  had  heard 
of  it :  that  the  Campsie  meeting  was  afWr 
the  Kirkintilloch  meetmg :  that  it  was  some 
lads  of  the  place  and  people  of  the  neishbour- 
hood  who  called  the  meeting  at  MuHoun : 
that  he  does  not  understand  wese  meetincB 
were  called  ]ty  Mr.  Muir.  He  saw  no  books 
at  tlie  meeting.  He  had  seen  Paine's  book, 
but  not  at  the  meeting ;  be  had  bou^t  it 
The  deponent  vras  not  nositive  that  the  book 
was  not  spoken  of  at  tne  meeting ;  it  might 
have  been  mentioned,  but  he  <wes  not  re* 
member  it.  The  purport  of  Mr.  Muii'a 
speech  was,  recommending  Bood  morals  and 
cotistitutional  measures.  He  does  not  re- 
member at  what  time  he  bought  Pahie's  book, 
nor  whether  it  was  before  or  afler  the  meet- 
ing: that  he  bought  it  at  Glasgow,  having 
seen  it  accidentally  in  the  window,  of  a  shop. 
Beins  further  interrogated  as  to  what  he  had 
heard  Mr.  Muir  say  r  Depones,  that  he  re- 
commended .  sobriety,  morality,  and  every 
good  and  constitutnnal  book ;  that  there  were 
some  tUngs  in  Paine  which  would  hardly  do, 
and  which  were  not  constitutional.  There 
was  no  mention  made  of  France,  nor  of  the 
French  ooostitution.  The  witness  had  read  a 
small  part  of  the  Political  Progress. 

Jiifie  Fitker 

Depones,  That  she  was  some  time  servant 
to  Mr.  Mvir's  father ;  she  knows,  about  the 

*  See  Bingl^'s  case  upon  a  commitment 
by  attachment  mr  a  contempt  in  refusing  to 
answer  intarrogatorics,  cited  in  the  case  of 
Benjamin  Flower^  A.  D.  l799rpo8t. 
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ijhie  lilielM)  Mr.  Muir  -was  much  busied 
aboot  reading  and  writing,  but  does  not  know 
the  sulgect :  that  she  was  sent  to  Mr.  Men* 
jHAs',  printer  in  Gk^ow^  with  a  messaee 
from  Mr.  Mntr,  and  with  a  paper,  ithidi  she 
^inks  w!as  intituled,  ^  A  Dechnration  of 
fijgbta,''  wiiicfa  bad  not  been  printed  as  he 
•wanted,  to  get  H  corrected.  Sfae  saw  at  that 
.time,  a  good  many  countiy  people  oeming 
about  Mr.  Miiir*s  father^s  shop:  thiit  Mn 
Muir  has  frequently  said  to  these  coontiy 
feopky  that  Mr.  Faine'ls  Bights  of  Man  was  a 
ivery  good  book:  tiiat  she  has  frequenlly 
Jbought  this  book  for  people  in  the  riiop,  and 
that  this  was  som^lnnes  at  the  desnrte  of  Mr. 
IMrt  and  sometimes  at  that  of  these  people. 
She  bought  both  the  Pirst  and  Secoad  Pait  of 
f^ne,  at  diierent  tSoies,  and  when  she  re- 
jtenvei  with  then,  she  seoMtimes  laid  tbecfi 
WD  the  table,  and  sometimes  gave  thens  to  the 
people ;  that  she  bought  two  diflferent  parts 
«l  oifimnt  times,  for  Alexander  Muir,  Mr. 
Muir*s  uncle :  that  she  was  sent  for  a  copy  by 
Mr.  John  Muir,  batter,  but  is  not  sure 
whether  or  not  she  got  it :  that  John  M  wr  was 
tmioh  pressed  upon  iiy  the  panel  to  purdiase 
the  hook :  Ihaft  itthe  bou^  the  book  at  Bra^ 
B&d  Beid's:  thait,  to  the  best  of  her  rememt- 
imnee,  die  bought  one  ibr  one  Barclay,  a 
m^Mnr,  Jrom  the  pariah  of  Calder :  that  she 
knows  Mr.  Muir's  hair-dresser,  Thomas 
-Wilson,  and  die  has  heard  Mr.  Muir  advising 
litm  to  hof  Paine's  Rights  of  Man,  and  to 
luep  them  in  his  shop  to  enlighten  the  people, 
l»  it  conluted  Mr.  Borke  entirely,  and  that  a 
liarber'sshop  was  a  eood  plate  for  reading  in ; 
that  she  hersdf  real  Paine's  S%hts  of  Man, 
assbe  was  ctnioustosee  what  was  in  it :  that 
the  copy  she  resd  belonged  to  Mr.  Muir's 
fervftnt :  that  she  has  seen  seTeral  oopies  of 
the  book,  one  in  wiiting  paper  with  Paine's 
iiead,  and  seyetal  in  coarse  paper,  that  sfae 
haA  seen  Flower  on  the  French  CimsUtution, 
that  she  has  also  seen  the  Declaration  of 
Bights  in  Mr.  Muir's  room,  and  in  the  dining 
room;  and  also  the  Dialoaue  betwixt  the 
Governors  and  the  Govemeo,  which  she  has 
iieard  him  read  to  his  mother,  sister,  and 
0thers^  but  does  not  know  any  other  persons 
^fAso  wGDe  present ;  snd  that  this  was  in  the 
shop.  That  Mr.  Minr  said  it  was  very  dever, 
and  written  by  one  Volney,  one  of  the  first 
wits  in  France :  that  she  cannot  recollect  any 
9f  the  persons  present :  that  she  does  not  re^ 
flifmber  to  have  seen  the  Patriot:  that  ahe 
tinnks  she  has  heard  part  of  tiie  Paisley  De- 
dtcation  lead  by  Mr.  Muir  in  the  said  back 
shop,  in  preaenoe  of  somebody^  that  being  the 
common  place  where  he  read  these  Ix^ks: 
that  she  has  been  sent  from  the  back  shop 
mpstairs  for  loose  copies  of  Pune*s  Rights  of 
Man,  hut  does  npt  know  how  many :  that 
Mr*  Miiir*s  conversation  was  commonly  on 
poltticttl  subjects;  and  that  he  frequently 
read  French  hiw  books :  that  she  recollected 
liearing  ft  conversation  wherein  Mr.  Muir 
said,  tnatlf  every  body  had  a  vote  he  woidd 


hfe  Sttember  of  ^ptrlmmeftt  fw  Calder:  thst 
members  of  puliament  wouM  then  have 
thirty  or  fotty  shiUines  a  day,  and  that  none 
hut  honest  men  worn  be  members  of  parlia^ 
ment|  who  would  keep  the  constitution  clean 
from  encroach  mrmts ;  and  that  they  would  give 
new  councillors  to  the  king,  such  as  wouldgo- 
viern  the  nation  with  justice :  tiiat  shehas  heard 
k  said  by  Mr.  Muir,  that  France  was  the  most 
Aourishmgnation  in  the  worid,a8  they  had  abo- 
lished tyranny  and  got  a  free  government :  that 
she  heard  him  aay,  the  constitution  of  tf>is  coun- 
try was  very  jood,  bat  that  many  abuses  had 
tarept  in,  whtdi  requh«d  a  tliotiMich  reform : 
that  the  court  of  jus^iary  woiud  need  a 
thorough  reform  too,  for  ft  was  nonsense  to 
see  the  parade  with  which  the  circnit  lords 
came  into  Glasgow  t  that  th^  got  their 
money  for  nothing  but  pronouacmg  setrtence 
of  death  npon  poor  creatures :  that  this  con- 
versation took  place  about  the  time  of  the 
-hist  harvest  circuit:  that  sfae  remembered 
about  that  time  Mr.  Muir  was  counsel  fbr  two 
soldiers  at  Glasgow-;  and  that  in  conversation 
afterwards  upon  that  subject,  she  heard  him 
say,  tbalt  he  bad  then  told  the  judges  and  the 
junr  what  they  had  to  expect. 

Mr.  lUuir  arose ;  and  upon  his  motion^  tht 
witness  was  removed. 

Mr.  Muir  then  s«dd,that  the  conduct  of  tii^ 
lord  advocate  was  in  eveiy  respect  faighfy  re- 
fvehensible.  Ue  has  pot  a  variety  of  ques^ 
tions  to  witnesses,  with  regard  to  crimes  dt 
which  I  am  not  accused.  The  indktment 
charges  roe  with  making  seditious  speeches  at 
Kirkmtillocfa  and  at  Oampsie,  vilifying  the 
constitutwn  and  lihe  king,  and  inflaming  the 
minds  of  the  peof)le  to  rebellion.  Tt  charms 
me  with  dislributmg  seditious  books ;  and  it 
specifies,  that  I  gave  away  Mr.  PaineS  Works^ 
some  numbers  of  the  Patriot,  the  Dialogne 
by  Volney  betwixt  the  Governors  amd  the 
Governed,  the  Paiiftey  DeclaraUon  of  Rights, 
aiid  of  having  read,  in  the  Convention,  the 
address  from  the  Society  of  United  Irishmeii 
in  Dublin.  The  indictment  charges  nothing 
more,  there  is  niot  a  single  letter  within  its  four 
comers  which  points  out  to  me  the  charge  of 
speaking  disrespect^y  of  courts  of  justice, 
tending,  in  any  manner,  to  excite  ibe  people 
against  the  administratioii  of  the  law.  Cotn<» 
pared  to  a  crime  of  this  nature,  the  ^hig 
awav  to  single  individuals,  single  copies  m 
books  and  pamphlets,  which  may  be  esteemed 
seditious,  is  a  *  trifle  light  as  air.*  If  the  publie 
prosecutor  liad  evidence  tliat  I  wasgutltyef 
this  crime,  he  was  deficient  in  his  duQr  to*the 
tniblic,  in  not  rmdnng  it  an  article  of  accusa- 
tion. He  should  have  manfully,  in  the  H^ht^ 
brought  it  forward  agi^Mt  me,  ioined  alair 
issue  betwi:^  tis,  and  then  I  woiud  have  de- 
fended myself  in  the  best  way  I  couM.  But  to 
attomptto  steal  it  in  as  evldlence  in  this  war, 
to  prove  a  crime  which  he  durst  not  openry 
libel,  because  he  knew  It  could  not  be  sup- 
ported^ merits  the  severest  reprobation.  But 
what  is  Ute  tendency  of  this  little  ait?  this 
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domestic  iM  wriMutored  spgF  i»  brought  ti) 
prove'  words  which  ma^r  irritate  voiup  miiMii 
against  me^Yes^  this  is  the  artifice,  this  is 
its.  olyecty  but  your  justice  will  render  it  inef« 
fectual.  Vou  will  feel  the  same  contempt 
which  I  do. 

Let  us  pass  from  that— I  conteod  upon  the 
great  principle  of  mKtural  justice,  upon  the 
constitutional  law  of  this  couotrj^,  that  no 
verson  can  be  tried  £ht  a  crime  ot  which  be 
nas  not  been  previously  accused.    Wliat  is 
the  purpose  of  an  indictment,  but  to  specify 
the  crimes  which  are  to  be  pnMre4  io  order 
that  the  panel  mav  have  an  opportunity  to 
prepare  his  defence?  Why  is  the  indictment 
served  upon  him  fifteen  days  before  the  trial, 
but  to  enable  him  to  accomplish  this  purpose? 
It  is  vain  to   say  that  under  the  eeneral 
charge  of  sedition,  every  thing  tenomg  to 
prove  it  can  be  adduced,  aUboueh  not  specialiy 
mentioned*    If  this  is  now  to  oe  adopted  as 
law^   what  portion  remains  to  us  of  our 
national  liberties   is   tor   ever  torn  away. 
Every  thing  is  insecure,  an  indictment  will  no 
longer  be  rewded  but  as  a  piece  of  unmean- 
ing paper.  The  unfortunate  man  who  re- 
ceives It  may  say,  I  am  charged  with  robbery. 
I  have  many  witnesses  to  prove  I  did  not  per- 
petrate this  crime,  but  what  av^s  preparing 
a  defence  ?  Not  a  single  witness  may^jierhaps, 
be  adduced  against  me  for  that  osence.    I 
may  never  hear  a  word  of  it  in  court,  but  I 
ma(f  be  instantly  called  upon  to  defend  myself 
agamst  a  chacge  of  muxner,  of  seditioB,  or  of 
high  treason.    In  short,  if  under  tlie  specious 
pretence  of  being  allowed  to  inUroduce  what 
IS  not  specified  m  the  libel  to  support  its 
eenerali^,  you  establbh  a  ptecedent  of  this 
Eind,  you  strike  the'fiital  blow  against  indivi- 
dual security,  and  of  general  s^ety :    what 
nas  been  called  the  criminal  law  of  this 
country,  its  forms,  its  precedents^  and  its  prin* 
ciples.  are  for  ever  gone.    It  is  vain  to  say, 
that  the  statute  of  James  6th,  allows  this  pro- 
ceeding ;   that  statute  is  now  obsolete..   By 
the  law  of  Scotland  it  has  gone  into  desuetude. 
It  was  enacted  under  a  dotpoUc  reign,  when 
the  freedom  of  Scotland  was  trampled  under 
the  fi)ot  of  power.    It  opposes  everv  principle 
of  jiostice ;  and  will  vou,  after  the.  lapse  of  so 
majo^  y^iera,  descend  into  the  erave,  drag  up 
the  pestilexUial  carcase,  in  oroer  that  it  may 
poison  the  political  atmosphere? — One  word 
more  upon  the  subiect :   the  charge  agwst 
in&  is  sedition.    Tnat  crime,  from  its  very 
nature,,  supposes^  and,  in  fact,  it  has  ofkn 
namj>ened,  that  it  may  be  attended  by  rapine 
and  by  murder.     11;  therefore^  under  the 
generality^  ^011  allow  a  charge  of  vilifying  the 
courts  of  justice,  which  I  never  heard  of 
before^  you  must,   by  the  same  parity  of 
reasomnj^  aDow  a  charge  of  plunder,  equally 
unheard  of,  to  be  adduced  as  an  aggravation 
of  the  general  crime  of  sedition. 

TIus  question  is  of  little  importance  to  the 
indiwidujil.  who  is  now  stnwgling  for  the 
liberties  of  his  country.  But  tSe  eves  of  your 
children  wiQ  be  fixed  upon  this  iriaJ^  and  they 


w3l  tremble  and  shudder  al  the  precedent. 
I  feel  for  the  country,— I  feel  for  poetenty^**- 
I  will  not  sanction  the  procedure  which  is  to 
produce  to  both,  a  system  of  injusUce,  of  ruin, 
and  of  murder. 

The  Lord  AdvocmHe  laid  :-^Mr.  Muic  b  ii^ 
dieted  for  the  crime  of  sedition^  and  that 
crime  may  consist  of  many  iacts  aad  siicunh 
stances,  and  of  these  the  Btrongest  must  ba^ 
felonioualy  and  seditiously  sliiiing  up  the 
inhabitants  against  a  lawful  king  and  a  good 
constitution:  ilwt,  to  prove  this,  hewasea* 
titled  to  bring  in  evidence  every  word  or  e»> 
pression  which  he  held  in  his  own  family; 
and  every  eonversatioa  with  ignorant  ceuntiT 
people,  and  upon  thst.gmund  he  was  eatuUei 
to  prove  the  facts  by  eveiy  witness  that  cam 
be  brought  against  nim :  that  no  person 
could  deny  the  relevancy  of  the  fact,  vis.  the 
abusing  and  vilifying  the  couvts  of  justice  ta 
be  an  aggravauooi  of  tlie  crime  of  sedition; 
it  is  that  crime  of  which  the  panel  is  accused^ 
and  he  certainly  would  be  permitted  to  bring 
forward  every  thing  whieh  could  support  the 
charge.  If  it  had  been  necessary  to  specify 
in  the  indictment  all  the  facts  against  the 
panel,  that  indictment  would  have  coivcied 
as  much  paper  as  would  encircle  Uiis  court* 

Mr.  UttiV.^-This  is  not  the  time  to  ente»> 
tain  your  lordships  M^ith  frothy  declamation, 
with  sounding  but  unmeaning  periods^  I 
pleaded  upon  just  principles;  every  persoa 
here  must  see  their  strength,  and  most  admit 
their  truth. — If  these  are  oivea  up,  if  these 
are  violated,  property  and  libei^  and  lifb 
are  insecure.  Once  more  can  the  lordad* 
voeate  himself  say,  that  if  he  were  to  bring 
the  general  cham  of  murder  agsinst  me^  and 
should  specify  tnat  I  had  murdered  James, 
would  he  be  allowed  to  prove,  under  the  oe^ 
nerality,  that  I  had  murdered  John?  Cstt 
there  be  any  thing  more  plain,  more  just,  and 
which  requires  less  argument  than- the  shn»> 
pie  proposition  which  I  support?  That  if 
vou  accuse  a  man  of  a  crime,  you  must  teM 
him  what  that  crime  is^  in  order  that  he  may 
be  able  to  defend  himself  against  the  accosac 
tion.  Particular  acts  must  be  specified,  in 
order  that  the  panel  may  be  abk  to  proves 
that  either  these  acts  in  themselves  were  in* 
nocent,  or  that  he  was  not  accessary  to  them. 
If  you  destroy  this  proposition,  if  you  sane* 
tion  the  reverse,  what  remains  to  this  coim^ 
try,  but  the  melancholy  prospect  of  ruin  and 
ol  despair  ? 

Their  lordships  gave  their  opinions^  as 
follows : 

Lord  StviiUon,  said,  that  it  was  the  general 
proposition  of  the  libel,  that  the  panel  went 
about  sowing  sedition,  aad  as  the  courts  of 
justice  were  parts  of  the  constitution,  he  was 
of  opinion,  that  reflecting  on  them,  was  ini- 
cluded  in  the  general  charge. 

Lord  Dun$uuwn  concurred  wUh  lord  Smf»- 
ton,  and  declared,  that  every  particular  cir- 
cumstance which  may  come  out  in  evideneo 
need  not  be  specified. 

I^ord  Ak^QTcmk^  said^  tbeie  was  no  neoeS' 


33  GEDHGB  HI. 


•1613 

«ty  for  fe^ifyiDg  in  the  libel  every  par*- 
ttcuUr  seffltious  expression  that  might  have 
lieenused. 

Lord  Justice  Clerk  was  clearly  of  opinion, 
that  when  one  crime  is  charged,  another,  and 
«  difibreni  one,  cannot  be  proved  under  that 
libdl.  This  none  could  cuspuie.  But  was 
%hat  the  case  here?  The  panel  is  accused  of 
sedi^n;  and  will  any  person  say,  that  it  is 
not  a  circumstance  of  sedition  for  the  panel 
to  have  inflamed  the  minds  of  the  people 
against  courts  of  justice^  so  important,  and  so 
material  a  branch  of  the  constitution?  Under 
the  statute  of  king  James,  wherever  art  and 
part  is  libelled,  the  prosecuter  can  prove  every 
lact  and  circumstance,  and  no  objection  of 
generalitj^  is  admitted. 

The  objection  was  over*ruled. 

The  witness  was  called  back,  who  de- 
poned, that  she  had  heard  Mr.  Muir  say, 
that  he  was  for  a  monarchy  under  proper 
restrictions^  and  a  parliament  that  knew  what 
they  were  about :  that  a  republican  form  of 
government  was  the  best,  but  that  the  mo- 
narchy bad  been  so  long  established  in  this 
country,  that  it  would  be  improper  to  alter  it. 
She  auo  deponed,  that  she  has  been  sent 
by  Mr.  Muir  to  an  organist  in  the  streets  of 
Crlasgow,  and  desired  him  to  play  ca  ira. 


Proceeding  agtdiu^  ^^mtu  Muir  f  I5f 

an  old  man  coming  into  Mr.  Ifoir's  room, 
while  he  was  dressing  him,  and  that  Mr. 
Muir  said  to  the  witness,  in  a  laughing  style, 

•  this  is  a  keen  reformer,'  or  •  a  great  rc- 

*  former.'  ^Fhat  the  witness  recollects  no* 
thinsL  farther  of  the  conversation :  that  he 
could  not  recollect  the  man  who  was  present, 
nor  if  any  thing  was  said  about  Paine's  Works, 
or  whether  it  was  a  good  book  or  a  bad  book, 
and  never  recollects  of  its  being  mentioned 
upon  any  other  occasion. 

Upon  being  interrogated  by  Mr.  Muir, 
depones,  that  he  has  heard  Mr.  Muir  say, 
that  he  would  maintain  the  constitution: 
that  he  wished  for  peace  and  good  order, 
and  good  morals  among  the  peopfe ;  and  that 
he  never  heard  him  say  any  thing  a^inst 
the  king :  that  he  has  seen  Mr.  Muir's  library 
in  the  country,  which  is  a  large  room  not 
locked,  but  open  to  all  the  family. 

The  Lord  Advocate  stated  to  the  Court, 
that  he  was  informed  that  William  Muir,  the 
person  committed  to  prison,  was  a  parishioner 
of  the  Rev.  Mr.  Dunn's,  minister  of  Kirkin- 
tilloch, one  of  the  witnesses  inclosed  against 
the  panel.  That  if  Mr.  Dunn  was  allowed 
to  converse  with  him  he  might  remove  his 
error,  and  preserve  him  from  suffer  ng  the 
dreadful  punishment  due  to  his  obstinacy* 


^  Mr.  Muir  was  asked,  if  he  had  any  ques  I  He  therefore  moved  their  lordshios  to  allow 


tlons  to  |Kit  to  this  witness.  He  replied,  I 
disdain  to  put  a  quetftion  to  a  witness  of  this 
descriptioD. 

The  witness,  on  her  part,  asked  of  the 
Court,  if  she  might  put  a  question  to  Mr. 
Muir  ? 

The  Lord  Jutiice  Clerk  said,  he  would  not 
permit  it,  but  that  Mr.  Muir's  expression  was 
.very  improper,  and  added  that  he  bad  never 
heard  a  more  distinct  and  accurate  evidence 
in  his  life. 

Lord  Henderland  observed,  that  had  Mr. 
Muir  not  been  standing  at  the  bar  as  a  panel, 
he  would  have  orderea  him  to  prison  for  the 
expression. 

As  the  witness  was  withdrawing,  a  juryman 

{captain  Inglis)  called  her  back,  and  asked 
ler,  if  she  mui  had  any  quarrel  in  Mr.  Muir's 
father's  family  at  parting  ?  to  which  she  re- 
plied, that  so  far  from  that,  her  mistress  had 
given  her  5s.  more  than  her  wages,  and  that 
miss  Muir  had  given  her  a  petticoat,  with 
80iBe  other  presents. 

Thomas  Wilton 

Depones,  that  the  witness  was  in  use  to 
dress  Mr.  Muir,  and  dressed  him  in  the 
montlis  of  August  and  September  last:  that 
Mr.  Muir  having  asked  the  witness  if  he  had 
bought  Paine*s  Works;  on  being  told  that  he 
had  notf  he  advised  him  to  get  a  copy,  as  a 
barber's  shop  was  a  good  place  to  read,  but 
he  did  not  press  him  to  buy  it :  that  the  wit> 
ness  did  not  purchase  a  copy  of  Paine*s 
Works,  but  tliat  he  bought  the  Address  to  the 
'Addressers,  and  had  it  a  day  or  two  in  his 
shop,  but  took  it  away  when  it  began  to  be 
called  down;  that  he  remembers  one  day 


Mr.  Dunn  to  converse  with  William  Muir 
for  the  purpose. 

Mr.  Afiitr  opposed  the  motion. — ^He  sud, 
be  had  alreaoy  consented,  and  would  still 
consent  to  admit  the  declaration  of  William 
Muir  against  him  to  be  true,  although  not 
accompanied  by  an  oath.     To  prevent  the 
witness  from  suffering  any  punishment,  he 
would  surrender  the  right  which  the  law  gave 
bun ;  but,  that  he  certainly  would  object  to 
conversation  betwixt  that  witness  and  Mr. 
Duim :  not  that  he  suspected  any  thing  im- 
proper to  take  place  in  that  conversation,  but 
that  this  was  a  great  and  important  cause;  a 
trial  that  might  create  precedents  dangerous  to 
those  who  might  come  after.    By  the  law  of 
Scotland   all  witnesses  most  be  examined 
apart  from  each  other.*    The  law  is  iealous 
of  their  conversation :  The  law  dreads  their 
collusion,  in  framing  together  a  consistent 
story.    If,  in  this  case,  you  allow  Mr.  Dunn 
and  the  witness,  of  both  of  whom  I  have  no 
suspicion,  to  converse  together,  you  cannot 
refuse  it  to  others.    It  wiU  be  sufficient  for 
two  witnesses,  who  may  have  an  interest  in 
a  trial,  to  play  the  same  concerted  game,  in 
order  to  tell  the  same  concerted  story  whh 
more  accuracy  and  with  greater  safety. 

The  Lord  Advocate  declared,  that  he  would 
depart  from  Mr.  Dunn  as  a  witness,  and  that 
the  conversation  should  proceed  in  the  pre- 
sence of  an  officer  of  the  court,  or  of  some 
person  on  the  part  of  Mr.  Muir. 

Mr.  Dunn  being  called  in,  stated,  that  he 

*  As  to  removing  witnesses  while  othetB 
give  their  testimony,  see  the  notes  antt  Vol. 
13,  p.  848;  and  Vol.  19,  p.  930. 
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codld  not  protoose  to  rcmore  tiie  man's  scni* 
^es,  bat  that  he  would  endeavour  to  do  so. 
He  was  then  sent  to  converse  with  the  pri- 
soner in  the  robing  room  in  presence  of  one 
of  die  macers ;  but  was  ordered  to  confine 
himself  solely  to  the  removing  of  his  scru- 
ples, and  not  to  say  any  thing  on  the  subject 
of  the  trial. 

John  Muir 

Deponed,  that  he  is  acquainted  with  the 
panel :  that  he  was  at  his  tather*s  house  in 
Glasgow  in  the  mondi  of  September  last; 
that  Mr.  Muir  asked  him  if  he  had  seen 
Paine's  book;  and  the  witness  answered  that 
he  had  not,  but  would  be  much  obliged  to 
Mr.  Muir  for  the  loan  of  it :  that  the  panel 
answered  that  he  had  not  the  book,  but  that 
he  might  buy  it;  upon  which  the  girl  was  sent 
out  to  buy  It:  and  when  she  returned  with 
the  book,  she  said  she  had  purchased  it  at 
Biash  and  Reid's.  The  witness  does  not  re- 
member the  price,  but  gave  the  girl  the  money 
with  her.  B^g  interrogated  if  he  would 
have  read  the  book  if  this  conversation  had 
not  taken  place  ?  he  answered,  that  he  would 
have  read  it  if  he  had  seen  it  And  beine 
interrosalied  if  he  would  have  purchased  it  r 
be  saio^he  would  not,  if  he  coidd  have  bor- 
lowed  it.  When  cross-examined,  he  de- 
poned, that  he  never  heard  Mr.  Muir  speak 
about  the  constitution. 

Jchn  Barclay* 

'  Deponed,  That  he  is  acquainted  with  Mr. 
Muir:  that  he  had  a  conversation  with  Mr. 
Muir  about  Pune*8  book :  that  he  asked  Mr. 
Muir  what  book  it  was,  when  he  answered, 
that  he  might  buy  it,  if  he  chose,  as  it  was 
printed ;  but  afterwards  said  it  was  not  a  book 
Kir  us,  that  he  bought  it  for  himself. 

Upon  Mr.  MuiPs  interrogation  deponed, 
Hist  he  is  an  elder  of  the  parish  of  Calder, 
and  that  he  voted  on  the  same  side  with  Mr. 
Muir  in  the  ele^km  of  a  minister ;  that,  in 
conseauence  of  this,  he  was  frequently  with 
Mr.  Muir;.  and,  in  his  libraiy,  from  which 
be  bornmed  some  books;  that  he  had  many 
conversations  with  Mr.  Muir,  and  heard  him 
say,  that  this  constitution  was  an  excellent 
one,  and  the  best  in  the  world;  that  he  has 
beard  him  praise  the  king,  and  alwavs  heard 
bim  speak  of  order,  reguuurity,  and  obedience 
to  the  ruling  powers ;  that  he  called  upon 
Mr»  Muir  since  he  came  to  Scotland,  who 
sent  down  a  message  that  he  could  not  see 
him,  as  he  would  "have  no  correspondence 
with  any  who  might  be  cited  agamst  him 
as  witnesses  cm  this  trial,  until  it  was 
finished. 

Jmmu  Campbell 


Deponed,  That  he  was  present  at  the 
meeting  of  delegates  from  tiie  Societies  of 

<^^-^—^— — ^■^— — — ^— ^■^^—  ^— ~~-  '  '"■ 

^  On  taking  the  oath,  Barclay  qualified  it, 
%y  saying  he  would  tell  the  truth  as  far  as  he 
fiodd  recoUect.   Orig.Edit.- 


Mends  of  the  People,  in  December  last,  in 
Lawne's  room  at  Bdinburgh ;  that  he  called 
there  on  his  way  home  from  the  parliament 
house;  that  Mr.  Muir  was  not  there,  but 
came  in  soon  after,  and  read  a  paoer,  which, 
being  shown  to  him,  he  admitted  to^  the  same 
with  the  Address  from  the  Society  of  United 
Irishmen  of  Dublin  ;•  that  a^nel  Dalrymple 

*  The  following  is  a  copy  of  the  Address : 

"  Address  from  the  Society  of  United  Irishmen 
in  Dublin,  to  the  Delegates  for  promoting 
a  Beform  in  Scotland.  William  Drennan, 
chairman.  Archibald  Hamilton  Bowali,  sec. 

«  We  take  the  liberty  of  addressing  you, 
in  the  spirit  of  civic  union,  in  the  fellowship 
of  a  just  and  a  common  cause.  We  greatly  re  - 
joice  that  the  spirit  of  fireedom  moves  over 
the  surface  of  Scotland,  that  light  seems  to 
break  from  the  chaos  of  her  internal  govern-, 
ment ;  and  that  a  country  so  respectable  for 
her  attainments  in  science,  in  arts  and  in 
arms;  for  men  of  literary  eminence;  for  the 
intelligence  and  morality  of  her  people,  now 
acts  from  a  conviction  ot  the  union  between 
virtue,  letters,  and  liberty ;  an4,  now  rises  to 
distinction,  not  by  a  calm,  contented,  secret 
wish  for  a  reform  in  parliament,  but  by  openly , 
actively,  and  urgently  willing  it  with  the- 
unity  and  energy  of  an  embodied  nation.  We 
rejoice  that  you  do  not  consider  yourselves 
as  merged  and  melted  down  into  another 
country,  but  that  in  this  great  national  ques-, 
tion.  you  are  still— Scotland,— the  land  where 
Buchanan  wrote,  and  Fletcher  spoke,  and. 
Wallace  fought. 

*'  Away  from  us  and  from  our  children 
those  puerile  antipathies  so  unworthy  of  the 
manhood  of  nations,  which  insulate  indivi- 
duals as  well  as  countries,  and  drive  the  ci- 
tizen back  to  the  savage.  We  esteem  and  we 
respect  you.  We  pay  merited  honour  to  a 
nation  in  general  well  educated  and  well  in- 
formed, because  we  know  that  the  ignorance 
of  the  people  is  the  cause  and  effect  of  all. 
civil  ana  religious  despotism.  We  honour  a 
nation  regular  in  their  lives,  and  strict  in  their 
manners,  because  we  conceive  private  morality 
to  be  the  only  secure  foundation  of  public 
policy.  We  honour  a  nation  eminent  for  men 
of  genius,  and  we  trust  that  they  will  now  exert 
themselves  notsomuchin  perusingand  penning 
the  histories  of  other  countries,  as  in  making 
their  own  a  subject  for  the  historian.  May  we 
venture  to  observe  to  them,  that  mankind  have 
been  too  retrospective,  canonized  antiquity, 
and  undervalued  themselves.  Man  has  reposed 
on  ruins,  and  rested  his  head  on  some  frag- 
ments of  the  temple  of  liberty,  or  at  most 
amused  himself  in  paving  the  measurement 
of  the  edifice,  and  nicely  limiting  its  proper- 
tions ;  not  reflecting  that  this  temple  is  tnily 
catholic,  the  ample  earth  its  area,  and  the 
arch  of  heaven  its  dome. 

"  We  will  lay  open  to  you  our  hearts.  Our 
cause  is  your  cause—If  there  is  to  be  a  ^trug- 
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and  others  opposed  the  paper  bei^g  lead^and 
talked  of  taking  a  protest ;  that,  after  IVIr.  Muir 
read  it,  he  saianothiog  more ;  but,  before  he 
re^  it,  he  spoke  of  answering  U ;  but,  in  thi3» 
there  was  no  vote  taken:  that  he  does  not 

gle  between  us,  let  it  be  which  nation  shall 
be  foremosl  in  the  race  of  mind :  let  this  be 
the  noble  animosity  kindled  between  us^  who 
shall  first  attain  that  free  constitution  from 
which  both  are  equi-distant,  who  shall  first 
be  the  saviour  of  the  emjure. 
.  ''  The  sense  of  both  countries  with  respect 
In  the  intokerable  abuses  of  the  constitution 
has  been  clearly  manifested,  and  proves,  that 
our  political  situations  are  not  dissimilar; 
that  our  rights  and  wrongs  are  the  same. 
Out  of  3?  counties  in  Ireland,  29  petitioned 
for  a  reform  in  parliament,  and  out  of  56  of 
the  royal  bufghs  in  Scotland,  50  petitioned 
for  a  reform  in  their  internal  structure  land 
spvernracnt.  If  we  be  rightly  infonned, 
there  is  no  such  thin^  as  popular  election  in 
Scotland.  The  people  who  ought  to  possess 
that  weight  in  the  pNOpular  scale,  which  might 
bind  them  to  the  soil,  and  make  them  clmg 
to  the  constitution,  are  now  as  dust  in  the 
balance,  blown  abroad  by  the  least  impulse, 
and  scattered  through  other  countries,  merely 
because  they  hang  so  loosely  to  their  own. 
They  have  no  share  in  the  national  Jirmy  and 
are  aggrieved  not  only  by  irregular  and  il- 
ifegal  exaction  of  taxes :  by  misrule  and  mis- 
management of  corporations ;  by  misconduct 
of  se|t-elected  and  irresponsible  magistrates ; 
by  waste  of  public  property ;  and  by  want  of 
competent  judicatures ;  but,  in  our  opinion, 
most  of  all^  by  an  inadequate  parliamentary 
representation — for,  we  assert^  that  45  com- 
moners^ and  16  peers,  are  a  nitiful  represen- 
tation for  two  millions  and  a  naif  of  people  ; 
particularly  as  your  commoners  consider 
themselves,  not  as  the  representatives  of  that 
people,  but  of  the  councils  of  the  burghs  by 
whom  the}[  are  elected. 

^  Exclusive  charters  in  ^vour  of  borouglis 
monopolize  the  general  rights  of  the  people, 
and  that  act  must  be  absurd  which  precludes 
all  other  towns  from  the  power  of  being  re- 
stored to  their  ancient  freedom. 

^  We  remember  that  heritable  jurisdictions 
and  feudal  privileges,  though  expressly  re- 
served by  the  act  of  union  (20th  art)  were  set 
aside  by  act  of  parliament  in  1746 ;  and  we 
think  that  there  is  much  stronger  grotmd  at 
present^  for  restoring  to  the  mass  of  the  peo- 
fUe  their  alienated  nghts,  and  to  the  consti- 
tution its  spirit  and  its  integrity. 

Look  now,  vre  pray  you.  upon  Ireland. 
Long  was  this  unfortunate  islapa  the  preyof 
irrejudiced  fkctions  and  ferocious  parties.  The 
rights  or  rather  duties  of  conquest  were  dread- 
fully abusedy  and  the  Catholic  religion  waa 
made  the  perpetual  pretext  for  subjectSi^  the 
state  bj  amuhilating  the  citizen,  and  destroy- 
ing not  the  religious  persuasion,  but  the  man; 
not  popery,  but  the  people,    It  was  not  till 


knnir  bow  the  paper  canity,  aodthait  a  oopjr 
was  ailerwards  sent  him  in  a  blank  oover. 

Being  interrogated  whether  th^  purport  of 
Mr.  Muir*s  speeches  approved  or  not  of  this 
paper,  say%  he  knows  nothing  more  thai) 

very  lately,  that  the  part  of  the  nation,  which 
is  truly  colonia},  reflected  that  though  theii' 
ancestors  had  been  victorious,  they  them- 
selves were  now  included  in  the  general  sub- 
jection; subduing  only  to  be  simduod,  and 
trampled  upon  by  Britain  as  a  servile  dqieaor 
dency.  When  therefore  the  Protestants 
began  to  siifier  what  the  Catbofics  had  auf* 
fered  and  wese  sufiering ;  when  from  serving 
as  the  instruments  tbry  w^re  nade  them* 
selves  the  otgects  of  fboeirn  domination,  then 
Ihev  bacame  oo&scious  tney  had  a  country  \ 
and  then  they  felt — an  Ireland.^-Thev  re- 
sisted British  dominion,  renounced  cofenial 
subservience,  and  following  the  example  of  a 
Catholie  parliament  just  a  century  before^ 
tbcry  asserted  the  exclusive  jurisdiction  and 
legislative  competency  of  this  island.  A 
sinden  light  from  America  shone  throiish 
our  prison.  Our  volunteers  arose.  The 
chains  &li  from  our  bands.  We  followed 
Gffattaa,  the  angel  of  our  deliverance,  and  in 
178S  Ireland  ccssed  to  be  a  province,  and  be- 
came  a  nation.  But,  with  reason,  should  we 
despise  and  renounce  Uus  revolution,  as 
merely  a  transient  burst  throu^ih  a  bad  habit; 
the  sudden  grasp  of  necessity  in  despair, 
from  tyranny  in  distress,  did  we  not  believe 
that  the  revolution  is  still  tit  train, ;  that  it  is 
less  the  sia^^e  and  shining  act  of  83,  than  a 
series  of  natioaai  improvements  which  that 
act  ushers  in  and  announces ;  that  it  is  only 
the  herald  of  liberty  and  gk>ry,  of  Cathohc 
emancipation,  aa  wcdl  as  Protestant  indepen« 
dence ;  that,  in  short,  this  revolution  mdi* 
cates  new  principles,  foreniaa  new  practices, 
and  lays  a  Ibunntion  for  advancing  the  whole 
people  higher  in  the  scale  of  being,  and  difiii^ 
mg  equal  and  permanent  happmesa. 

British  supremacy  chaage'd  its  aspect^  but 
its  essence  remained  the  same.  First  it  was 
fbree»  and  on  the  event  of  the  late  revolution 
it  became  influence :  direct  hostility  shifted 
mto  systematic  comiplien,  silently  drawing 
off  the  virtue  and  vigour  of  the  island,  with^ 
out  shock  or  explosion  ;«—coiiuption,  that 
glides  iato  every  place,  tempts  every  person, 
taints  every  principle,  infects  the  political 
mind  through  all  itsxdatiens  and  dependen- 
cies; so  regartttess  of  pnbhc  cbasacier  as  to 
set  the  highest  bBftovTB  to  sale,  and  to  pur* 
chase  boroughs  with  the  price  of  such  prosti- 
tution ;  so  regardless  of  puhlie  morality,  as  to 
legalize  the  hcentiousness  of  the  lowest  and 
most  pernicious  gamblings  and  to  extract  a 
calamitous  revenue  from  the  in&tuation  and 
intoxication  of  the  people. 

"  The  Protestants  ot  Ireland  were  now  sen- 
sible that  notlung  could  counteract  this  plan 
of  debilitatmg  poScy^buta  rascal  reform  m 
the  house  of  Uie  peo^,  and  that  without  aucb 
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that  he  proposed  its  being  read  and  angered. 
Bepofies^  Tnat  it  was  assigned  as  a  reason  for 
not  teceiYing  the  address,  that  they  had  no 
connexion  mth  it ;  that  Mr.  Muir  thought 
there  was  no  impropriety  in  receWing  and  an- 
swering it,  and  would  taike  the  burthen  on  his 
own  STOulders. 

tpfbrm  the  revolution  Stsdf  was  nominal  and 
Oehtsive.-^The  wheel  merely  turned  round, 
but  it  did  not  move  forward,  and  thev  were 
as  distant  as  ever  fipom  the  goal.  They  re- 
solved—They  convened— Thev  met  whharms 
—They  met  without  them— They  petitioned. 
Bat  all  in  vain— fbr  they  were  tmt  a  portion 
of  the  people.  They  then  loolced  around  and 
beheld  their  Catholic  comitrymen.  Three 
tnillioils— we  repeat  it — ^three  millions  taxed 
without  bein^  represented,  bound  by  laws  to 
which  they  had  not  given  consent,  and  po- 
fiticany  lead  in  their  native  land.  The  apathy 
of  the  Catholic  mind  changed  into  sympathy, 
and  that  begot  an  energy  of  sentiment  and 
action.  They  had  eyes,  and  they  read.  They 
had  ears,  and  they  listened.  They  bad  hearty, 
tod  they  fth.     They  said—*  Give  us  our 

*  rights  as  ybu  value  your  own.    Give  us  a 

•  3bare  of  civil  and  political  liberty,  the  elective 

•  franchise  mnd  the  trial  by  jury.  Treat  us  as 
'  men^  and  we  i»hall  treat  you  as  brokers.    Is 

*  taxation  without  representation  a  nievance 
'to  three  millions  across  the  Atlantic,  and  no 
*Tjnevance  to  threq  millioris  at  your  doors? — 
'Throw  dpwti  that  pale  of  persecution^  which 
'still  keeps  vp  civil  war  in  Trdand,  and  make 
'us  one  people.  We  shal!  Than  stand,  sup- 
'  porting  and  supported,  In  the  assertion  of  that 
'  liberty  w'hich  is  due  to  all,  and  which  all 
'  shotifd  unite  to  attain.' 

"  ft  TTEsJust— and  immediately  a  principle  of 
adhipston  took  place  for  the  first  time  among 
the  inbabik,ants  of  Ireland  — All  religious  per- 
aoasions  found  in  a  political  union  their 
common  duty  and  their  common  salvation. 
In  this  society  and  its  affiliated  societies,  the 
Catholic  and  the  presbyterian  are  at  this  in- 
stant holding  out  their  hands  and  opening 
their  hearts  to  each  other,  agreeing  in  prin- 
riples,  concurring  in  practice.  We  unite  for 
immediate,  ample,  and  substantial  justice  to 
the  Catholics,  and  when  that  is  attained,  a 
combined  exertion  for  a  reform  in  parliament 
is  the  condition  of  our  compact,  and  the  seal 
of  our  communion. 

"British  supremacy . takes  alarm.  The 
haughty  monopolists  of  national  po^er  and 
cominon  right,  who  crouch  abroad  to  domi- 
neer at  home,  now  look  with  more  surprise 
and  less  contempt  on  this '  besotted*  people. 
A  new  artifice^  is  adopted,  and  that  restless 
domination  which,  at  first,  ruled  as  open  war. 
by  the  length  of  the  sword  ;  then,  as  covert 
corruption,  by  the  strength  of  the  poison; 
now  assumes  the  style  and  title  of  Protestant 
Ascendancy ;  calls  down  the  name  of  religion 
from  heaven  to  sow  disconi  on  earth ;  to  rule 
by  anarchy,  to  Iceep  up  distrust  and  awpathy 
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I>eponed,t1mthewasptesentatameetn]gof 
the  convention  in  l>ecember;  that  Mr.Moir, 
was  there  and  he  heardlnm  read  that  paper  eal< 
ledthelrlshaddress;  that  objections  were  made 
to  its  being  read,  and  Mr.  Muir  answered^ 
'■       ■    ■  ■  II 

amotig  parties,  vmong  persuasions,  among  fa* 
milies,  nay,  to  toake  the  passions  of  tiie  in* 
dividuals  stnxgde  like  Cain  and  Abel,  in  the 
Tcry  home  of  tne  heart,  and  to  convert  evciy 
Itttfe*  paltry  necessity  that  accident,  indolence, 
or  extravagance  bnng  upon  a  man,  into  a 
pander  for  the  purchase  of  his  honesty  and 
the  murder  of  lus  reputation. 

"  We  wW  not  be  the  dopes  of  such  ignoble 
artifices.  We  see  this  scheme  of  strengthen- 
ing politiad  persecution  and  state  inqmsition, 
by  a  fresh  infusion  of  religioas  fanaticism; 
but  we  win  miite  and  we  win  be  free.  Vnu 
rersai  emancipation  wi^  representative  le* 
gislature  is  the  polar  principle  which  Euides 
our  society  and  smII  glide  it  through  uL  the 
tumult  of  facdons  and  fluctuations  of  |iarties. 
It  is  not  unon  a  coafition  of  opposition  n^ 
ininistry  tnat  we  depend,  but  upon  a  coali- 
tion of  Irishmen  with  Irishmen,  and  in  that 
coalition  alone  we  find  an  object  worthy  of 
Telbrm,  and  at  the  same  time  the  strength 
and  sinew  both  to  attain  and  secure  it.  It  is 
not  upon  external  circumstances,  upon  tha 
pledge  of  man  or  minister,  we  depend,  but 
upon  the  internal  energy  of  the  Irish  nation* 
We  will  not  buy  or  borrow  liberty  from  Ame* 
rica  or  from  Trance,  but  manufacture  it  ou&* 
selves,  and  work  it  up  with  those  materials 
that  the  hearts  of  Irishmen  furnish  them  witib 
at  home.  We  do  not  worship  the  British^  far 
less  the  Irish  constitution,  as  sent  down  mm 
heaven,  but  we  consider  it  as  human  work- 
roanship,  which  man  has  made,  and  man  can 
mend.  An  unalterable  constitution,  what* 
ever  be  Its  nature,  must  be  despotism.  It  is 
not  the  constitution  but  the  people  which 
ought  to  be  inviolable,  and  it  is  time  to  re« 
comixe  and  renovate  the  rights  of  the  Eng- 
lish, the  Scotch,  and  the  Irish  nations.- - 
Bights  which  can  neither  be  bought  or  solii^ 


granted  by  charter,  or  forestallea  by  mono- 
poly, but  which  nature  dictates  as  the  birtb- 
right  of  all,  and  which  it  is  the  business  of  a 
constitution  to  define,  to  enforce,  and  to  eSr 
tablish.  Ifgovemmenthas  a  sincere  regard 
for  the  safety  of  the  constitution,  let  thena 
coincide  with  the  people  in  the  speedy  reform 
of  its  abuses,  and  not  by  an  obstinate  adher- 
ence to  them,  drive  that  people  into  republi- 
canism. 

<<  We  have  told  you  what  our  situation  was, 
whatit  is,  what  it  ought  to  be:  our  end, « 
national  legislature ;  our  means,  an  union  ot' 
the  whole  people.  Let  this  union  extend 
throughout  the  empire.  Let  all  uoiVe  for  all, 
or  eacn  man  suffer  for  aU.  In  each  country 
let  the  people  assemble,  in  peaceful  and  cuu- 
stittttional  conventioai    Let  delegates  fiom 
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that  he  saw  no  harm  in  it.  Colonel  Dabwiple 
protested,  and  hebelieves,  Mr.  Bell  aid  so 
also ;  but  he  does  not  remember  Mr.  Morth- 
land  being  there :  that  he  thought  it  possible 
it  might  be  illegal  *.  that  he  saw  it  on  the  tar 
ble,  but  does  not  know  whether  Mr.  Muir 
brought  it  or  not':  that  he  understood  that  Mr. 
Muir  moved  that  an  answer  should  be  seot 
that  this  was  dissented  to,  but  he  does .  not 
recollect  for  what  reason,  and  he  thinks  that 
it  was  carried,  that  no  answer  should  be  sent 
The  address  being  shown  to  him,  he  admitted 
it  to  be  the  same  which  he  had  formerly 
siened. 

Being  interrogated  by  Mr.  Muir ;  deponed, 
that  he  was  in  the  convention  all  the  days 
that  Jt  met :  that  he  never  heard  him  say  any 
thing  unconstitutional :  that  the  purpose  of 
the  association  was  to  get  a  reform  in  parlia- 
ment :  that  he  knows  of  no  other  object,  but 
that  he  understood  their  object  was  an  altera- 
tion, and  that  he  was  hot  a  member  of  the 
'convention. 

Boheri  Forsyth 

Deponed,  That  he  was  present  at  a  meetine 
t>f  the  convention,  that  Mr.  Muir  was  there  ana 
read  a  printed  paper  addressed  to  him. :  that 
there  were  some  objections  made  to  the  read- 
ing of  it :  that  the  witness  himself  made  one 
which  was.  That  it.  was  not  expedient  to  have 
an^  connexion  with  others:  that  it  was  a  paper 
which  we  ought  not  to  have  any  thing  to  do 
with ;  that  it  was  a  paper  containing  some  ex- 
ceptionable passages  such  as,  *'  an  mviolable 
constitution  was  a  tyranny,''  and  the  witness 
thought  they  should  have  nothing  to  do  with 
it ;  at  the  same  time  he  did  not  think  it  a  se- 
ditious paper,  but  that  it  contained  some  ex- 
Sressions  that  were  too  strong.  That  Mr. 
luir  defended  the  paper,  and  proposed  that 
It  should  lie  on  the  table  and  be  answered. 

Upon  Mr.  Muir*s  interrogatories,  the  wit- 
ness deponed,  that  he  remembered  the  con- 
vention coming  to  a  resolution  of  a^lhering 
to  the  genuine  principles  of  the  constitution ; 
that  the  object  was  to  reform  the  elections, 
and  shorten  the  duration  of  parliament :  that 
be  was  not  present  when  a  resolution  was  en- 
tered into  about  sedition,  and  for  expunging 
j$uch  members  as  behaved  riotously :  that  Mr. 
Muir  proposed  a  suitable  answer  should  be 

each  country  digest  a  plan  of  reform,  best 
adapted  to  the  situation  and  circumstances  of 
their  respective  nations,  and  let  the  legisla- 
tures be  petitioned  at  once  by  the  urgent  and 
unanimous  voice  of  £ngland|  Scot&nd^  and 
Ireland. 

*'  You  have  our  ideas.  Answer  us,  and 
that  quickly. — This  is  not  a  time  to  procrasti- 
nate. Your  illustrious  Fletcher  has  said,  that 
the  liberties  of  a  people  are  not  to  be  secured, 
without  passing  through  great  difficulties; 
and  no  toil  or  labour  onght  to  be  declined  to 
preserve  a  nation  from  slavery.  He  spoke 
well ;  and  we  add,  that  it  is  incumbent  on 
eveiy  nation  who  adventures  into  a  conflict 


aent  to  the  Irish  address:  that  Mr.  Muir 
never  advised  any  deviation  from  the  consti- 
tution :  that  he  never  heard  him  advise  the 
people  to  sedition,'  tumult,  or  riot :  and  never 
neard  him  make  any  speeches  that  had  that 
tendency. 

William  Muir. 

The  scruples  of  this  witness  having  bees 
removed,  he  was  brought  to  the  bar,  and  con- 
sented to  take  the  oath.  Deponed,  That  he 
was  twice  present  In  Wallace^s  house  in  Kirkf* 
intilloch,  once  before  the  society  was  formed^ 
and  once  alons;  with  Mr.  Muir :  that  Freeland 
was  there,  and  Wallace :  that  at  this  matins 
a  copy  of  Pune's  Works  was  taken  out  of 
the  ^eat  coat-pocket  of  Mr.  Muir :  that  he 
does  not  know  whether  Mr.  Muir  desired 
it  to  be  taken  out  of  his  pocket :  that  he  docf 
not  remember  what  was  said  about  the  book: 
that  he  is  not  sure  that  Mr.  Muir  spoke  of  the 
will  of  the  people  being  the  sovereign  will, 
but  that  it  was  said  that  Paine  saiil  so ;  that 
he  got  eleven  copies  of  the  Patriot,  and  a  copy 
of  l^e  Political  Progress;  that  he  got  them 
from  Mr.  Muir  in  his  facer's  house,  at  Kun* 
tershill,  who  bade  him  keej)  them,  and  to  show 
them  to  a  society  he  was  in,  which  was  a  so* 
cietv  for  the  purpose  of  purchasing  and  cead« 
ingbooka. 

Be'mg  interrogated  by  Mr.  Muir,  depones. 
That  he  does  not  remember  to  have  heard 
him  speak  agidnst  government;  that  Mr. 
Muir  Old  not  advise  unconstitutional  measures, 
that  he  heard  him  speak  about  the  jdh 
vernment;  that  be  heard  him  tell  how  Old 
8arum  was  represented. 

Mr.  Muir  observed,  that  there  was  one  of 
the  witnesses  for  the  Crown  whom  thelord  ad- 
vocate had  omitted^  viz.  William  Ross,  esq.  one 
of  the  justices  of  the  peace  for  the  county  of 
Wigton.  . 

The  Lord  Advocate  answered,  that  he  dill 
not  think  it  necessary  to  summon  him. 

Mr.  Muir  was  verv  sorry  that  he  was  not 
summoned,  as  he  had  some  material  questions 
to  put  to  Mr.  Ross;  but  seeing  his  name  in 
the  list  of  witnesses  for  the  Crown,  be  had 
not  cited  him  in  exculpation. 

The  Lord  Advocate  caused  the  sentence  of 
fug^tation  against  Mr.  Muir  to  be  read  as  fol- 
lows, 

— ^— .— .—         — — ^— — — — — 

for  freedom,  to  remember  it  is  on  tlie  event 
(however  absurdly)  depends  the  estimation  of 
public  opinion;  honour  and  immortality, if 
fortunate;  ifotherwise, infamy  and  oblivion. 
L«t  this  check  the  rashness  that  rushes  unad« 
visedly  into  the  committal  of  national  ch»- 
racter.  or  if  that  be  already  made,  let  the  same 
consideration  impel  us  all  to  advance  with 
active  not  passive  perseverance,  with  manly 
confidence  and  calm  determination^smiling 
with  equal  scorn  at  the  bluster  of  official  ar- 
rogance, and  the  whisper  of  private  malevo- 
lence, until  we  have  planted  the  flag  of  free- 
dom on  the  summU|  and  ace  at  onc^vicU^. 
nous  and  secure.'^ 
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The  which  day  the  diet  of  the  criminal  let- 
ters, raised  and  carried  on  at  the  instance  of 
Robert  Dundas,  esq.  of  Amiston,  his  msyesty's 
advooate  for  his  majesty's  interest  aeainst  Mr. 
Thomas  Muir  younger  of  Hontersnill,  advo- 
cate, being  called,  and  the  said  Mr.  Thomas 
Muir  havmg  been  ofltimes  called  in  court, 
and  three  times  at  the  door  of  the  courthouse, 
he  failed  to  appear. 

Whereupon  nis  majesty's  advocate  moved, 
that  sentence  of  outlawry  and  filgitation 
might  be  awarded  against  him ;  and  as  he  un- 
derstood that  bail  md  been  given  for  his  ap- 
pearance, when  apprehended  by  the  sheriff  of 
the  county  of  Edmburgh,  he  craved  that  the 
penalty  in  the  bond  might  be  forfeited  and 
recovered. 

^  The  lord  justice  clerk,  and  lords  commit 
aloners  of  justiciary  decern  and  adjudge  the 
said  Thomag  Muir  to  be  an  outlaw  and  a  fugi- 
tive from  his  majesty's  laws,  and  ordain  him 
to  be  put  to  bis  highness's  horn,  and  all  his 
moveable  goods  and  gear  to  be  escheat  and 
ihbrougbt  to  his  majesty's  use,  for  his  con- 
tempt and  disobedience  m  not  appearing  this 
day  and  place  in  the  hour  of  calisc,  to  have 
underlven  the  law  for  the  crimes  of  sedition, 
and  otners  specified  in  the  said  criminal  let- 
ters raised  against  him  thereanen^  as  he  who 
was  lawfully  cited  to  that  effect^  and  oAen- 
times  called  in  court,  and  three  tunes  at  the 
door  of  tlie  court-house,  and  failing  to  appear 
as  said  is.     And  ordain  the  bond  of  caution; 

S granted  for  the  appearance  of  the  said  Mx> 
omas  Muir,  in  the  sheriff-court  books  of 
Inbiirgh,  to  be  forfeited,  and  the  penalty 
therein  contained  to  be  recovered  by  the  clerk 
of  this  Court,  to  be  disposed  of  as  the  court 
shall  direct 

(Signed)       Robt.  McQueen,  J.  P.  D« 

The  Lord  AdvoaUe  tiienproposed  to  prove 
the  declarations  before  the  sheriff,  and  the  pa- 
pers that  were  found  upon  Mr*  Muir  when  be- 
fore the  magistrate  at  manraer.  In  order  to 
save  time  and  trouble,  Mr.  Muir  agreed  to  ad- 
mit them  without  proof,  but  under  this  express 
condition,  that  none  of  these  papers  should 
be  used  in  evidence  against  him  or  any  crimi- 
nality. 

If  these  papers,  said  Mr.  Muir,  had  aiibrded 
amy  weightY  discoveries  of  my  guilt,  the  in- 
dictment ahottld  have  so  stated.  It  was  im- 
possible that  these  papers  could  afford  the 
smallest  presomption  against  nie,  and  thens- 
fore  there  is  not  a  single  article  of  the  indict- 
ment alleging  that  they  were  of  a  culpable  ten- 
dency, it  is  indeed  asserted  in  the  libel,  that 
these  papers  were  found  upon  me ;  but  that 
they  are  of  a  felonious  or  a  seditious  tendency, 
is  no  where  set  forth.  In  the  concluding  pri- 
poaitionof  the  indictment,  in  which  the  whole 
criminal  charge  is  recapitulated,  these  papers 
are  passed  over  in  silence.  In  proof  of  this 
permit  me  to  read  the  conclusion. 
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^  ''At least,  times  and  places. above  men* 
tioned,  the  said  seditious  speeches  and  ha* 
rangues  were  uttered,  the  said  seditious  books 
or  pamphlets  recommended  to  be  purchased 
ana  perused,  the  said  seditious  books  or 
pamphlets  circulated  and  distributed,  as  afore- 
said, and  the  said  wicked  and  inflammatory 
address  produced,  read,  recommended,  and 
approved  of  in  manner  above-mentioned^ 
and  the  said  Thomas  Muir  is  guilty  actor,  or 
art  and  part,  of  all  and  each,  or  one  or  other 
of  the  aforesaid  crimes.  All  'which,  or  part 
thereof,  being  found  proven,  by  the  verdict  of 
an  assize,  t)eTore  our  lord  justice  general,  lord 
justice  clerk,  and  lords  commissioners  of  justi-< 
ciary  in  a  court  of  justiciary  to  be  holden  by 
them  within  the  criminal  court-house  of  Edin- 
burgh, the  said  Thumas  Muir  ought  to  be  pu- 
nished with  the  p^s  of  law,  to  deter  others 
froiti  conmiitting  the  like  crimes  in  all  time 
coming. 

The  Lord  Advocate,  in  reply,  stated,  that  he 
was  intitled  to  bring  forward  every  circum^ 
stance  which  could  criminate  the  panel,  al- 
though these  circumstances  were  only  collate^ 
ral,  and  not  in  issue  or  necessary  in  the  conclu« 
sion. 

The  clerk  of  court  accordingly  read  the 
following  documents:—^ 

DeclaAatioIt  of  Mr.  Muir  before  the  Sheriff* 

At  Edinburgh,  the  2nd  of  January  1793. 

The  which  day  compeared,  in  presence  of 
John  Pringle,  esq.  advocate,  his  majesty's 
sheriff-depute  of  the  shire  of  Edinburgh, 
Thomas  Muir,  esq.  advocate ;  who,  bemg 
examined  by  the  sheriff,  and  being  inter^ 
rogated^  Whether  or  not  the  declarant|  in 
the  month  of  November  last,  was  in  the 
towns  of  Kirkintilloch,    Lennoxtown    of 

'  Campsie,  or  Millto wn  of  Campsie  ?  declares, 
That  he  declines  answering  any  questions  in 
this  place,  as  he  considers  a  declaration  of 
this  kind,  obtained  in  these  oircumstances, 
to  be  utterly  inconsistent  with  the  con- 
stitutional rights  of  a  British  subject :  that 
he  has  solemnly  maintained  this  principle 
in  pleading  for  others  in  a  criminal  court, 
ana  that,  when  it  comes  to  be  applied  to  bis 
own  particular  case,  as  at  present,  he  will 
not  aeviate  from  it:  declares.  That  he 
neither  composed,  published,  nor  circulated 
books  or  pamphlets,  infiamhiator/ or  sedi- 
tious :  that,  in  public  and  private,  he  alwavs 
advised,  and  earnestly  entreated  those  who 
might  be  engaged  In  the  prosecution  of  a 
constitutional  reform,  in  the  representation 
of  the  people  in  the  House  of  Commons,  to 
adopt  measures  mild  but  firm,  moderate  but 
constitutional;  and  that  he  nas  always  in« 
culcated  upon  all  whom  he  may  have  ad- 

'dressed  upon  anv  occasion,  that  there  was 
no  other  mode  oi  accomplishing  a  constitu* 
tional  reform,  in  the  representation  of  the 
people  in  the  House  ofCommons,  but  by 
the  mode  of  respectful  and  coostitutioual 
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pedtioDS  to  that  Hoate,  for  tfail  purpoie  x 
snd  that  he  did  not  doabt  but  the  wisdom 
of  that  House  would  listen  to  the  voice  of 
the  people,  when  thus  oonstitutionaUy  pte- 
asDtMl:  and  being  shown  three  numbers  of 
a  paper,  intituled,  «  The  Patriot,''  the  first 
d^bed,  <"  Tuesday.  April  17th,  1799  ;**  the 
aeoond dated,  **  Tuesday.  June  ISth;"  and 
the  third,  ^^ITuesday,  July  10th  f  without 
mention  of  the  year;  and  bdng,  intervo- 
nted  if  he  gpve  these  pamphlets  to 
William  Mmr,  weaver  in  Kirfcintilloch,  and 
eight  other  numbers  of  the  same  publica- 
tion? declares.  That  he  adheres  to  the 
principles  which  he  has  mentioned  in  the 
preceaing  part  of  this  declaration,  and  de- 
clines answering  the  question.  And  beins 
shown  a  book,  mtituled,  <*  The  Works  i7 
Thomas  Pune,  e&a^.^  and  interrogated^  If 
he  did  not  give  said  book  to  Heniy  Free- 
Jand,  weaver  in  Kirkintilloch^  and  first 
preses  of  the  reform  society  there?  dedueSi 
That  he  adheres  to  his  prindplOi  and  de- 
clines answering  the  question.  And  being 
shown  a  pamphlet,  intituled,  **  A  Declar%- 
tion  of  Rights,''  and  an  ^Address  to  the 
People;"  and  interrotated.  Whether  or  not 
he  gave  the  aforesaid  pamphlet  to  the  said 
Heniy  Freeland?  declares,  That  he  de- 
clines answering  upon  the  aforesaid  pria- 
et]^.  And  being  mterrogated,  Whether 
or  not  he  cave  to  the  aforesaid  Henry 
Freeland,  a  book,  intituled,  ^  Fkiwer  on 
the  French  Constitution?"  dedares,  TluU 
he  declines  answering  the  question  upon 
the  aforesaid  principle;  and  all  Ae  before- 
mentioned  bcN>ks  are  marked  as  relative 
hereto,  of  this  date.    And  bdne  inleno- 


galed.  Whether  ornot  the  dedarant  was  a 
member  of  the  Conventioa  which  met  in 
Edinburffh,  in  the  month  of  December  last, 
styling  Uiemselves  the  Convention  of  the 
Associated  Friends  of  the  People,  and  nro- 
dttced  to  that  meeting  a  paper,  intitiued, 
^  Address  ftom  the  Society  or  United  Irish- 
men in  Dublin,  to  the  Deleeates  forReforin 
la  Soothmd^  SSrd  November  1799,"  and 
moved,  that  the  thanks  of  the  meetinc 
ahould  be  returned  to  that  society,  for  saia 
address?  Declares  and  declines  answoing 
the  question,  upon  the  aforesaid  principle. 
AU  ttus  he  declaies  to  be  truth. 

(Signed)  Thomas  Miria. 

JoHjr  PaivoLB. 

Corr  DicuLaAnov  of  George  Williamson. 

At  Edinfmrgh^  Angitd  10, 1798. 
Georie  Williamson,  messenger  in  Edinbuigh 
declares^  That  on  Friday,  tne  Snd  of  August 
instant,  he  received  a  warrant  of  tiie  court 
of  justiciary^  for  bringing  the  person  of  Mr. 
Thomas  Munr.  younger,  of  HuntershiD,  from 
the  orison  or  Stranraer,  to  the  prison  of 
Sdinburch;  in  consequence  of  which  ht 
went  to  Stiaaraer,  and  arrived  there  on  the 
flraming  of  Sunday  the4th  instant,  when 
he  coceived  the  pecsoi  of  the  aaid  Thomas 


Muir;  and  he  also  reOelved  from  Mr.  Kerr, 
one  of  the  m^istrates  of  Stranraer,  aparcel, 
sealed,  and  mtituled  ^  Papers  oelonging 
and  found  onMr.  Thomas  Muir,  W.R.J.P» 

And  wliich  packet  was  sealed  with  the  seal 
of  the  burgh  of  Stranraer,  and  also  with  two 
seals,  which  he  now  hears  Mr.  Muir  dcdaie 
to  be  his,  and  which  parcel  he  now  ex- 
hibits, wim  the  seals  entire. 
And  the  foresaid  parcel  having  been  opened^ 
in  presence  of  the  said  sheriff  substitute, 
Hugh  Warrender,  esq.,  Mr.  William  Scott, 
procurator  fiscal  of  the  shire  of  Edinbun^ 
George  Williamson,  messengff  in  £din- 
bursh,  and  Joseph  Black,  writer,  sheriff 
clerl's  office;  and  also,  in  presence  of  Mr. 
Thomas  Muir,  who  adinitted,  that  this  waa 
the  parcel  containing  the  artiicles  belonging 
to  him,  which  were  sealed  up  bv  the  m*- 
gistxates  of  Stranraer,  and  to  which  he  then 
affixed  his  seals,  and  which  he  observed  ta 
be  entire^  previous  to  its  being  opened  in 
his  presence:  the  same  was  found  to 
contain* 

1.  Ten  copies  of  a  pamphlet,  intituled^ 
«<  Proceedinjs  of  the  Society  of  United 
Irishmen  orDublin.  Dublin,  printed  by 
order  of  the  Society,  1703." 

9.  A  printed  copy  of  me  trial,  at  lam,  of 
Samuel  Bushby,  and  Judith  his  wifo. 

9.  Tweniv-nine  copies  of  a  printed  paper, 
intituled,  ^  United  Irishmen  of  Dubun, 
7th  June  1793,''  being  an  address  from 
the  Catholic  committee  to  their  Catholic 
countrymen. 

4.  Five  copies  of  another  printed  paper. 
hmg,  ^  Resolutions  of  the  Societv  of 
United  Irishmen,  held  on  the  15tn  ef 
July.- 

5.  Twenty-two  copies  of  a  paper,  purportisig 
to  be  an  abstract  of  the  tnal  of  Francis 
Graham,  esq.  one  of  his  nuMestv'a 
justices  of  pesoe  for  the  county  of  Dubfin, 
on  the  9th  July  1799,  before  the  hon« 
baron  Power, 

6.  A  printed  eoff  of  an  act  to  prevent 
tumultuous  risings,  &c.  of  the  97th  Geo. 
^printed  Dublin,  1787. 

7.  Eighty-four  copies  of  a  printed  paper, 
dated,  **  Bath  Coffisy,  1st  Julv,  1799  ;** 
containing  a  quotstion  from  Milton,  on 
the  liberty  of  unlicensed  printing. 

8.  Letter,  signed  J.  Muir.  dated  **  OUmow, 
fist  July  1799  ;*'  beiduining  irith,  Dear 
Sir,  but  havhie  no  address. 

9.  Letter  signed  Thomas  Muir,  and  ad- 
dressed to  captain  George  Towers,  of  the 
American  ship,  the  Hope,  from  Baltimore^ 
care  of  Messrs.  Cunmnriiam,  and  Co.» 
merchants,  Beifost,  and  dated  Dublin. 
97th  July,  1799. 

10.  AredTark^poekeUiookyContunings 

1.  A  passport  from  the  department  of  Paris, 
in  mvour  of  citixen  Thomas  Muir,  dated 
99id  April,  1799, 


ig  upon  the  back 
an  indorsement,  dated  5vx  May,  1799. 
9.  Receipt  by  A«  M'Dougsl  1o  Mr.  Muir, 
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for  900  Unts.  lor  his  ptsaage  in  &e 
cabin  of  the  snip  from  HaviMe-Giace, 
to  the  port  of  New  Norfc,  dated  Havre- 
de-Grace,  lath  Mav,  1703. 
9.  Certificate  that  Thomaa  Muir  has  been 
duly  elected  one  of  the  members  of  the 
Society  of  United  Irishmen  of  Dublin, 
dated  llth  January,  1793,  signed  Archi- 
bald Hamilton  Rowan,  secretanr. 

4.  Sealed  letter,  directed,  « The  Rev. 
Thomas  Fische  Palmer,  Edinburgh.'* 

5.  Ditto,  directed, '' Norman  M'LewLesq. 
M.  P.  Scotiand." 

6.  Ditto,  directed  <<  to  Bin.  M'Cormick,  at 
Dr.  M<Conni€k%  8t  Andrew's,  Soot- 
land." 

7.  Another  passport,  of  the  department  of 
Calais,  in  &vour  of  dtisen  Thomas  Moir, 
dated  15th  January,  1793. 

8.  Passport  of  the  Commissaiy  of  the 
Section  of  the  Thuilleries,  in  favour  of 
dtixen  Thomas  Muir.  dated  4th  May, 
1793. 

9.  Declaration  of  residence,  dated  3d  April, 
1793,  in  fiivour  of  Thomas  Muir. 

10.  Letter,  ngned  D.  Stewart,  dated,  No. 
58,  Frith-street|  Soho,  London,  February 
ist. 

1st.  (Addressed)JohnHurford Stone, esq.; 
or  Thomas  Muir^  esq.  advocate,  No.  99, 
Palus  Royal,  Pans. 

11.  Letter,  asned  James  Campbell,  dated 
No.  10,  St  Andrew's-square,  Edinburgh, 
S6th  January  1793 :  addressed  to  Thomas 
Muir,  esq.  younser,  of  Huntershill. 

19.  Letter,  signea  D.  Stewart,  dated,  59, 
Frith-street,  January  30;  addressed, 
Thomas  Muir,  esq.  advocate,  to  the  care 
of  John  Hurford  Stone,  esq.  Paris. 

13.  A  Letter,  simed  W.  Skirvin&  without 
date,  address^  to  Thomas  Muir,  esq. 
younger,  of  Huntershill, 

Corr  CBBTxrrcATB. 

Society  of  United  Lrishmen  of  Dublin :  I 
hereby  certificate,  that  Thomas  Muir  has 
been  duly  elected,  and  having  taken  the 
test,  provided  in  the  constitution,  has  been 
admitted  a  member  of  this  society. 
(Signed)  Abck.  Hamiltov  Rowav,  Sec, 
No.  905,  Jan.  11, 1793. 

fkk  the  mar^  of  the  ori^nal  is  the  figure  of 
a  harp,  wiUi  Uiis  motto,  **  It  is  new  strange 
and  shall  be  heard.** 


whole  pieces  of  writings,  minted 
pipers,  and  lettera,  were  signed  by  the 
inUials  of  the  sherif^ubstitute,  Mr.  Scott, 
Oeoige  Williamson,  and  Joseph  Mack,  of 
this  date;  and  those  taken  out  of  the 
pecket-book  were  again  replaced  in  the 
pocket-book;  and  the  whole  of  the  said 
writings,  &c.  were  also  signed  with  the 
initials  of  Mr.  Muir,  excepting  the  three 
sealed  letters,  which  he  decfined  to  put  his 
initials  to,  in  re^ud  he  did  not  consider 
ihem  as  bis  pvopSr^.  He  further  required 
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that  the  sberi&subsdtute  should  imme* 
diately  transmit  these  three  letters  to  the 
respective  persons  to  whom  they  are  acU 
dr^ued,  as  any  other  proceeding  would  be 
a  violation  of  the  private  rights  and  property 
of  the  persons  to  whom  they  belong.  Scott, 
on  the  part  ofthe  public  prosecutor,  repre- 
sented, that  this  last  request  cannot  ifi  his 
opinion  be  complied  ^pmh,  seeing  tiiese 
letters,  with  the  other  napers  in  the  waHed 
parcel,  were  transmittea  to  this  office  imder 
warrant  of  the  court  of  Justidai^,  for  the 
purpose  of  being  inspected. 

Receipt  of  Caftaxii  M'Dovoai.,  for  Ma. 
Muia's  passage  from  Havre-de-Grace  to 
New  YorkT^ 

Reoeived  from  Mr.  Mmr,  the  sum  of  nine 
hundred  ]ivre&  for  his  passage  in  the  ca^ 
of  the  ship,  mm  Havre-de*Orace  to  the 
port  of  New  York,  in  finding  him  with  all 
stores.  A.M^DoooAL. 

flevre-tfe-Orocei  lf<9 10^  1793. 

PASSPORT  AT  PARIS. 

ASFDBLI9Ua  FBAVCAISa,  DBPAaTIVBVT  DE 

PAaiS. 


PasMori  dUhri  en  eieeuHon  di  la  Im  du 
7  DecembrCf  179V,  Tan  premier  ie  la  Rcpii^- 
lique  Franqaue. 

Vu  Pavis  du  Conseil  general  de  la  Commune 
de  Paris,  laisses  passer  le  citoyen  Thomaa 
Muir,  ailant  a  Philadelphte,  domicilie  a 
Paris,  mumcipalit^  de  Paris,  departement 
de  Paris,  natird'Ecosae,  homme  de  loi»  ftg4 
de  vingt  huit  ans,  taiUe  de  5  pieds  3  pouces, 
cheveux  et  sourcib  chatain,  yeui  bleux, 
nea  aquilin,  bouche  moyenne^menton  rond. 
firontnaut,  visage  Ions  et  plem, — prdtez-lui 
aide  et  assistance,  an  oc«oin. 

Fait  en  directoire,  le  93  Avril  i£il  sept  cent 
quatre  vingt  treize;  V  an  deuzieme  de  la 
lUpiblique  Fran9ttse;  et  a  ledit  citoyen 
Mutf  sign^  avec  nous  administrateurs  com- 
posant  le  Directoire  du  Departement  de 
Paris.  Aporobatif, 
Thomas  Moib.  Lbblavif, 

Dubois.  •  Nicolbau,  pretiim 

£.  J.  B.  Maillabb. 


Vu  par  nob  Ministres  des  Affiures  £stran» 
ems.  A  Paris,  le  99  Avril  V  an  S'me  de 
u  Republiquo, 

Xa  BaiTV. 

Maillie,  Gabat,  Or* 

PASSPORT  AT  CALAI& 

BBrUBUOVB  FBABCAISB,  AV  BOM  DB  Ul  tOU 

DepaHemeni  du  Pa$^de4:alai$,pisirki,  UMm 
c^liti  de  Calittt. 

Laisses  passer  le  dtcmn  Thomas  Muir,  Rcos* 
8aiSydomidli6a£cunburgh,municipalite  de 
— ^dSstrictde        department  de*-— a  gi 
de  SSans,  taiUede  5  pieds  3  pouoes^  cheviiix. 
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sourcils,  chatain,  yeux  bleus,  nee  aqiiilln, 
'  bouche  iDoyenne,  mcnton  rond,  front  rond, 
visage  long  et  plein;    et   pretez-lui  aide 
et  assistance  en  cas  de  besoin^  allant  en 
France,  et  due  a  Tetran^er. 
Delivre  en  la  Maison  dommune  de  Calais, 
le  15  Janvier,  1793,  I'an  premier  de  la  Re« 
pubHque  Francsuse. 
Thomas  Muir. 
Madsst,  Officier  Municipal. 
Cellierboullte,  5ecref aire  ef  Greffier 
*qui  a  signi  avec  nous  le  present. 

ft 

^  When  the  lord  advocate  desired  the  letter 
^l^ed  J.  M.  to  be  read,  Mr.  Muir  arose  and 
objected  to  that  and  the  other  papers  beins 
read;  not  that  he  cared  for  their  being  reac^ 
but  because  they  had  nothing  to  do  with  his 
trial.  He  was  certain  there  was  no  paper 
found  on  him  which  he  would  wish  to  con- 
ceal; but  there  was  nothing  in  the  indictment 
charging  criminality  on  those  papers. 
[Here  Mr.  Muir  read  the  passage  in  the  in- 
dictment, in  which  the  papers  and  pocket- 
book  arc  mentioned.] 
He  said,  not  a  single  word  of  criminality  was 
surmised  in  the  libel  in  the  part  that  refers  to 
the  papers.  He  was  therefore  entitled  to  con- 
tencf  tnat  in  point  of  general  justice,  these 
papers  ought  not  to  be  read ;  that  he  saw  it 
was  vain  for  him  to  make  any  objection; 
however  strong  it  might  be  in  law,  it  was  sure 
to  be  over-ruled;  but  every  mind  tinctured 
with  humanity,  would  shrink  at  the  wanton 
disclosure  of  the  anxiety  and  the  grief  of  a 
private  family,  for  the  purpose  of  mdulging 
an  idle  curiosity. 

The  Lord  Advocate.  I  wish  to  indulge  no 
idle  curiosity;  but  I  have  a  right  to  have  read 
what  I  conceive  necessary  to  establish  yny 
charge;  and  I  shall  afterwards  have  an  op- 
portimity  of  showing  their  im  port.  All  I  wish 
at  present  is,  to  sho^  that  he  was  conscious  of 
his  guilt:  nay  I  go  farther^  his  defence  of 
being  prevented  from  returning,  and  his  vo- 
luntarily surrendering  himself;  are  all  asser- 
tions standing  contradicted  by  these  letters. — 
But  these  circumstances  are  only  collateral; 
not  in  issue,  nor  necessary  in  the  conclusion. 

Mr.  Muir.  I  will  trifle  no  longer  upon  this 
subject.  I  am  conscious  of  no  guilt:  there  is 
noting  in  the  papers  which  1  wish  to  con- 
CjBal  on  niy  own  account;  I  gladly  join  issue 
with  the  prosecutor,  and  consent  to  these  let- 
ters being  read. 

The  clerk  of  court  then  read  tlie  following 
letters : 

Letter  from  J.  Muir,  to  Capt.  George 

Towers. 

Glasgow,  21  Jufyy  1793. 

pear  Sir;— I  am  at  a  very  great  loss  how  to 
answer  vour  letter,  as  it*s  not  understood 

;*"  by  me;  but  if  it's  the  friend  that  I  have,  if 
it's  he,  I  would  be  overjoyed  to  see  his 
hand-writing,  and  to  know  what  has  be- 
come of  him  these  three  months.  I  thought 


he  had  been  at  Philadelphia  ere  now,  where 
letters  are  forwarded  for  him;  and  if  you 
are  to  stay  any  time  at  Belfast,  be  so  kind  as 
to  write  in  course,  and  I  will  come  over  a^d 
see  you  and  him.  You  can  write  the  time 
you  mean  to  stay.  Mr.  John  Richardson, 
a  son  of  deacon  James  Richardson,  I  saw 
him  this  week  at  Greenock,  where  he  is  to 
sail  in  the  Almy  of  New-York  directly,  who 
has  two  packets  of  letters  for  him;  and 
there  is  many  letters  wrote  for  him  to  the 
first  people  in  America.  And  once  he  were 
there,  he  *il  get  letters  to  general  Washing- 
ton; and  I  hope,  dear  sir,  you'll  show  hixn 
every  civility  in  your  power,  which  I  hope 
some  day  grateniHy  to  thsmk  you  for  it. 
There  is  a  trunk  also  in  the  Almy  for.  him, 
which  Mr.  Richardson  will  deliver  into  his 
own  hand.  Only  I  sincerely  wish -you  a 
safe,  pleasant,  and  successful  voyage,  and  a 
happy  meeting  with  your  friends.  And  I 
remain,  dear  su*,  your  most  humble  servant, 

J.  Muir. 

If  it  *s  the  person  I  mean,  a  cousin  of  his, 
William  Muir,  formerly  of  Leith,  is  lyinc  at 
Philadeluliia.  His  ship  is  an  American  bot- 
tom. The  loss  of  this  youngmau  has  been 
a  dreadful  affliction  to  us.  Please  give  our 
friend  this  letter.  I  honoured  his  draft  in 
favours  of  Mr.  Mas^y.  He  'U  get  his  letters 
at  the  post-office  Philadelphia. 

I  hope  in  a  year  or  two  he  can  return,  if  he 
doth  not  love  America;  and  be  so  good  as 
cause  him  write  me  one  line  in  your  letter, 
I  oil  can  direct  if ;  and  if  he  doth  not  cAftfe 
to  sign  it,  you  can  put  to  your  initials. 

(Vhe  Address  torn  off.) 

Lettxr  from  Thomas  Muir,  tp  Capt.  Geoacb 

Towers. 

Dublin,  27th  Jufy,  1793. 
Dear  Sir; — ^This  day  I  received  your's,  and  will 
be  down  upon  Tuesday  evening.  I  hav^ 
taken  my  place  in  the  coach  for  to-morrowl 
I  am  happy  to  hear  my  friends  are  well.  I 
will  write  them  from  Belfast  Of  this  vou 
can  give  them  information.  I  am,  dear 
sir,  your  respectful  friend, 

Thomas  Muir. 

•  • 

Capt.  George  Towers,  of  the 
American  ship  the  liope* 
from  Baltimore. — Care  cf 
Messrs.  Cunningham,  ana 
Co,  merchants  Belfast. 

After  these  papers  had  been  read,  the  lord 
advocate  declared  the  proof  finished  on  the 
part  of  the  Cwwn,  and  Mr.  Muir  commenced 
nis  proof  in  exculpation. 

^ROOF   IN   EXCULPATION. 

William  Skinnng* 
Depones,  That  it  vras  thought  proper  that 

*  See  his  trial  for  sedition,  in  this  volume, 
infriU 
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Mr.  Muir  should  attend  a  meeting  of  the 
Friends  of  the  People  in  London :  that  on  this 
account  he  left  Edinburgh,  and  went  to  Lon- 
don, in  January  last :  Uiat  he  received  a  letter 
from  Mr.  Muir,  dated  from  London,  mention- 
ing that  he  had  appeared  in  the  Society  at 
London,  of  which  Mr.  Grey  [Charles,  after- 
wards second  earl  Grey]  is  a  member,  and 
S'vmg  an  account  of  what  had  been  done 
lere :  that  owing  to  some  late  circumstances 
which  occurred  in  his  family,  he  cannot  at 
present  find  Mr.  Muir's  letter ;  but  that,  ac- 
cording to  the  best  of  his  recollection,  he 
thinks  Mr.  Muir  wrote  him»  that  it  was  the 
opinion  of  some  friends,  that  the  event  which 
was  then  dreaded  to  happen  in  France,  would 
be  of  great  detriment  to  the  common  cause; 
and  it  was  supposed  that  if  Mr.  Muir  were  to 
go  to  France,  he  might  have  some  influence 
with  the  leading  people  in  mitigating  the  fate 
of  the  king.    That  while  Mr.  Mmr  was  at 
Paris,  he  received  a  letter  from  him,  men- 
tioniug  that  he  was  too  late  to  effect  the 
object  of  his  journey  and   that  he  would 
return  as  soon  as  his  friends  should  be  of 
opinion  his  presence  was  necessary  in  Scot- 
land :  that  he  has  been  frequently  with  Mr. 
Muir  in  private,  and  has  ol\en  heard  him 
speak  in  public  in  the  societies :  that  he  never 
heard  him  speak  against  the  constitution,  or 
advise  the  people  to  disorder  or  sedition,  but  j 
that  he  always  inculcated  upon  them,  that  ^ 
there  was  no  other  mode  of  obtaining  the  pro-  i 
posed  reform,  than  by  applying  to  parliament  ^ 
oy  respectful  petitions :   and  that  Mr.  Muir  | 
never  submittcil  to  his  consideration  any  plan  ; 
of  government ;  that  the  general  tenour  of ; 
Mr.  Muir's  address  to  the  people  in  the  so-  ' 
cieties  was,  to  impress  upon  their  minds  the  ] 
necessity  of  good  order,  and  that  before  they 
attempted  public  reformation,   they  should 
bi^n  by  reiorming  themselves :  that  he  does 
not  believe  Mr.  Muir  is  connected  with  any 
society,  abroad  or  at  home,  for  the  purpose  of  , 
exciting  sedition:  that  he  never  heard  Mr.  i 
Muir  speak  against  the  monarchical  part  of ! 
our  con<^titution,  and  that  he  has  been  in  i 
his  company  in  his  most  unguarded  moments : 
that  he   remembers  a  private  conversation 
with  Mr.  Muir,  in  whicn  he  disapproved  of 
many  of  the  principles  in  Paine*s  oook,  and 
both  agreed  that  many  of  them  were  imprac- 
ticable :  that  he  was  happy  to  find  the  panel 
of  this  opinion,  and  he  then  told  the  ffuiel, 
that  he  had  put  his   thoughts  concerning 
Paine  in  writing,  and  that  he  had  some  in- 
tention of  drawing  them  up  in  the  form  of 
lectures,  and  delivering  them  publicly  against 
Faine.    Mr.  Muir  was  nighly  pleased  with  the 
plan,  and  said  that  he  would  take  eighty  or  an 
hundred  tickets  from  the  deponent. 

Upon  the  interrogation  of  the  lord  advo- 
cate, if  he  was  not  the  person  who  had  de- 
signed himself,  on  a  late  occasion,  secretary 
general  to  the  Association  of  the  Friends  of 
the  People ; — answered,  That  it  was  a  mere 
mistake  m  writing  out  the  petition^  for  he  was 


secretary  to  the  General  AssociaUon  of  the 

Friends  of  the  People. 

Being  interrogated  by  Mr.  Muir,  if  he  re« 
membercd  the  tenor  of  the  answer  which  he 
proposed  in  the  Convention  to  the  Address  of 
the  Society  of  United  Irishmen  in  Dublin, 
depones.  That  he  cannot  recollect.  It  being 
observea  that  he  was  concerned  with  Mr.  F. 
Palmer  in  a  seditious  hand-bill,  the  witness 
stated,  that  he  had  received  a  sunuuons  to 
attend  Mr.  Palmer's  trial  at  Perth:  that  if  it 
was  intended  to  try  hiin  for  that  paper,  he 
supposed  the  trial  had  fallen  of  course ;  but. 
however,  the  witness  did  not  intend  to  plead 
that  circumstance  with  a  view  of  avoiding  the 
trial ;  he  would  not  fiinch  from  it.^ 

*  In  the  Appendix  to  one  of  the  printed 
accounts  of  this  trial,  the  following  article 
was  inserted : — 

Letter  from  W.  Skirvtno  to  D.  Stewart, 
esq.  No.  59,  Frith-street,  Soho,  London ; 
Secretary  to  the  Society  of  the  Friends  of 
the  People, 

Edinburgh^  Sept.  2, 1793. 
Sir; — ^I  ought  to  have  wrote  you  on  Satur- 
day, to  give  your  Society  the  means  of  contra- 
dicting the  aspersion,  which  you  will  see  by 
the  accounts  of  Mr.  Muir's  trial,  has  been 
thrown  upon  them.  I  have  not  been  able  to 
commana  a  settled  thought  since  the  alarm- 
ing issue  of  that  astonishing  trial.  I  never 
had  a  higher  opinion  of  any  person's  inte- 
grity, uprightness,  and  philanthropy;  nor  is 
it  diminished,  but  increased.  The  feelings 
which  I  must  therefore  have  had,  since  that 
event,  will  plead  my  excuse  with  men  of  feeling. 
In  the  evidence  which  I  was  called  on  to 
eive,  I  stated  the  rea.son  for  his  going  to  Lon- 
don, and  that  I  had  received  a  letter  from 
Mr.  Muir,  when  at  London,  explainine  the 
cause  of  his  proceeding  to  Paris ;  which  letter 
I  was  very  sorry  that  I  could  not  produce, 
though  I  had  preserved  it  carefully.  Being 
desired  to  state,  if  I  could  recollect  the  reason 
which  Mr.  Muir  assigned  in  that  letter  for  his 
journey  to  Paris,  I  said,  that  it  was  the  opinion 
of  friends,  that  if  Mr.  Muir  would  jgo  to  Paris, 
he  might  have  great  influence  with  many  to 
mitigate  the  sentence  of  the  French  kmg. 
These  friends  were  taken  for  your  society; 
and  much  freedom  was  used,  to  reprobate  both 
the  Society  of  the  Friends  of  the  People  in 
London,  for  presuming  to  send  a  missionary 
into  another  country,  and  Mr.  Muir,  for  ac- 
cepting such  commission.  But  I  declare, 
upon  my  honour,  that  the  thought  of  hi? 
being  sent  by  the  Society  of  the  Friends  of 
the  People  in  London,  never  came  into  my 
mind :  and  if  I  expressed  myself  so,  which  it 
is  impossible  I  could  do,  I  expressed  a  false- 
hood ;  and  which  I  am  bound,  in  justice  to  the 
Society,  in  this  manner  to  contradict. 

Mr.   Muir  is  behaving  with  astonishing 
manliness. 

I  ami  SiTi  your  obedient  humble  servant, 

W«  Skibvivc 
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Depones,  That  in  the  beginning  of  last  win* 
ter»  he  acted  as  agent  for  Mr.  Muir:  that 
while  the  panel  was  in  France,  he  received 
from  him  two  letters  from  Paris,  and  that  he 
had  brought  these  letters  with  him ;  he  was 
desired  by  the  panel  to  read  them;  upon 
which  the  witness  handed  them  to  the  clerk 
of  the  court,  and  also  another  letter  sub- 
scribed James  M^tosh,*  London,  which  was 
first  read:  and  the  witness  being  interrogated 
by  the  Court  what  Mr.  M'lntow  it  was  from 
whom  he  had  received  this  letter,  the  panel 
answered,  that  it  was  Uie  author  of  the  Vinr 
dicidt  Games,    The  letters  were  as  follows  :^- 

Lettek  firom  Mr.  Muia  to  Mr.  Campbell^ 
writer  to  the  Signet,  Edinburgh. 

Parii,  Jan.  83, 179S. 
Dear  Sir ;— I  wrote  you  from  Cahds  and  from 
Paris,  and  impatiently  expect  ^our  answer. 
Write  me  fiuly  about  my  private  afiairs, 
but  about  noihiHg  elte.  Whenever  you  and 
my  friends  judge  it  expedient  or  proper, 
I  will  immMiately  return,  but  I  cannot 
leave  Paris  without  regret.  I  am  honoured 
by  the  notice  and  friendship  of  an  amiable 
and  distinguished  cirde,  and  to  a  friend  of 
humanity  it  afibrds  much  consolation,  to 
find  according  fedUigs  in  a  foreign  land. 
Present  my  best  wishes  to  all  our  friends, 
to  Messrs.  Johnston,  Skirvine,  Mof&t, 
Buchanan,  &c,  Intreat  you  to  find  means 
to  send  over  the  numbers  of  the  two  Edin- 
burgh newspapers.  The  London  papers 
come  here  but  irregularly.  One  wishes  to 
know  what  is  g^voB  on  at  home ;  but  tell 
mj  friends,  it  is  omy  through  the  channel 
or  newsjMLpers  I  can  receive  that  intelli- 
gence. Write  me  under  the  following 
cover,  *^  Au  Citoyen  de  Coudile,  hotel  de 
Toubn,  No.  1,  rue  des  Fosses  du  Temple." 
Commuiucate  this  address  to  all  my  friends. 
Lrform  them  no  letter  can  reach  me,  if  not 

?art  of  the  |K>stage  is  paid  in  Edinburgh. — 
am,  d«ir  sir,  yours,  &c.     Thomas  Muib. 
Jama  Campbell^  £$q.  Writer  to  tke 
S^nett  Edinburgh^  Scotland, 
P.  S. — ^My  compliments  to  Mr.  Dick ;  en- 
treat him  to  take  the  charge  of  my  things. 

Second  I^ttbe  from  Mr.  Muze  to  Mr  Caxf- 

BELL. 

Portf,  Srtb  Jan.  1799. 
Dear  Sir;— I  have  written  you  frequently, 
whenever  you  think  it  proper  I  shall  return. 
At  the  same  time,  honoured  as  I  am  b;^  the 
civilities  and  attention  of  manv  anuable 
characters,  it  would  be  with  reluctance  I 
could  quit  Paris  for  a  month  or  two.  About 
my  pnvale  buaness  write  me,  but  not  a 
word  on  any  other  subject    Remember  me 

*  In  laos  Mr.  Mackintosh  was  apjiointed 
tecorder  of  Bombay,  on  which  occasion  he 
also  received  the  honour  of  knighthood. 


to  Johnston,  Starving,  Moffii^  &e.  TeK 
them  no  distance  of  space  shall  obliteratar 
my  recollection  of  them.  Write  me  punc^ 
tually,  I  intreat  jou.  Cause  them  likewise 
write  me.  Omit  no  post  My  address  ia 
under  cover,  **  Au  Citoyen  Coudile,  hotel 
de  Toulon,  No.  1,  rue  des  Fosses  d^ 
Temple.''—^!  ain,  yours,  &c. 

Thomas  HuxB. 
James  Caaabell^  Esq,  Writer  to  tic 
Signet,  EditAurgkf  Scotland, 

Letter  fh>m  Mr.  M'Ivtosr  to  Mr.  Caxfbbll. 

Sir;— I  have  to  acknowledge  the  recinptof 
your  letter  respecting  the  buaness  of  Mr. 
Muir.  I  did  not  lose  a  moment  in  finding 
a  safe  and  speedy  conveyance  to  him  at 
Paris  for  your  letters,  and  those  of  hb  other 
friends  in  Scotland,  sent  lo  my  care.  I 
delayed  from  day  to  day  in  the  perpetual 
expectation  of  seeing  BIr.  Muir  here  on  his 
return.  It  is  now.  however,  become  neces- 
sary for  me  to  intorm  vou,  that  he  is  not 
yet  come;  and,  considering  the  extreme 
anxiety  wmch  he  must  have  felt  to  return 
as  soon  as  possible,  I  think  it  very  probiu 
ble  that  this  delay  ousht  to  be  ascrioed  to 
the  embargo  laid  on  the  vessels  in  the  porta 
of  France,  which  may  perhaps  have  ren- 
dered it  imposuble  for  nim,  Uiough  evea 
at  Calais,  to  make  his  passage  to  &gland. 
I  think  this  probabili^  at  least  suffiaentlv 
great  to  be  pleaded  for  a  deUy  of  his  tnal^ 
and  it  is  to  enable  you  and  his  friends  to 
make  any  use  of  it  tnat  you  may  think  fil^ 
that  I  have  now  thought  it  necessary  to 

*  In  two  of  the  Beports  of  Mr.  Muir'sTrial^ 
the  following  article  is  inserted  :— 

Letter  to  the  JFWemli  cfthe  People. 

[Published    in   the   Edinbuijh    Gaxetteer^ 
March  1st,  179d.J 

Paris,  February  13,  1793. 
Upon  the  evening  of^the  8th  of  this  month, 
I  received  letters  from  my  father,  and  from 
my  agent,  Mr.  Campbell,  mforming  me  that 
an  indictment  was  prefeired  against  me,  thai 
my  trial  was  fixed  for  Monday  the  11th  in« 
stant;  the  distance,  and  the  sliortnesB  of  Uie 
time,  could  not  permit  me  to  reach  Edinburgh 
by  that  dvf.  War  is  declared  between  Eog* 
and  and  France,  and  the  fi)rmalities  requisite 
to  be  gone  through  before  I  coidd  procure  nqr 
passport,  would  at  least  have  consumed  threo 
days.  I  will  return  to  Scotland  without  de* 
lay.— To  shrink  from  danger  would  be  unbe* 
coming  my  own  character,  and  your  confi* 
dence;  I  dare  challenfl^  the  most  minute  in* 
vestigation  of  my  pubuc  and  private  conduct 
Armed  with  innocency,  I  appeal  to  justice  ; 
nod  I  disdain  to  suppucate  favours.  I  havo 
hastened  to  ^ve  you  an  account  of  my  intoi- 
tion ;  and  I  am  nappjr  that  a  private  gentle- 
man, who  leaves  Pans  to-morrow,  affcirds  me 
an  opportunity  fer  the  communication. 

Thomas  Mvu. 
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commtmicate  tlus  tUte  of  facts  to  you.*^I 
am*  sir,  yours,  &c.        Jambs  M'Ijttosh. 
5lr.  CkarUfttt  Street^  Portland  Place, 
Feb.  7, 1793. 

Upoo  the  panel's  interreeatoryy  h^  de- 
pooeSyTliat  he  never  heard  nim  attempt  to 
excite  the  people  of  the  societies  to  sedition 
or  outrage ;  that  he  exhorted  them  to  avoid 
riotous  conduct,  to  hehave  orderly,  peaceably, 
and,  above  all,  to  attend  to  the  moral  charac- 
ters of  those  whom  they  admitted  memben : 
that  he  also  remembera  Mr.  Muir*s  opinion 
of  Mr.  Paine's  book  was,  that  it  might  be  dan« 
geroua  for  people  of  weak  minds. 

Jokm  Buchanan 

Depones,  That  he  has  often  heard  Mr.  Muir 
speak  in  the  sodeties :  that  he  never  advised 
sedition,  riot,  insurrection,  nor  unconstitu- 
tional measures,  but,  that  they  should  act 
peaceably  and  orderly  i  that  he  sud^  the  con- 
adtution  ought  to  direct  all  their  applications 
to  parliament;  and.  that  he  usea  to  say  in 
wnversation,  that  the  constitution  ousht  to 
be  to  us  the  polar  star,  and  that  we  should 
begin  our  reformation  by  first  erecting  among 
ourselves  the  temple  of  morality :  that  he  had 
more  sense  than  to  think  of  procuring  a  ro- 
drcAS  of  grievances  byany  other  than  consti- 
tutional measures.  The  witness  never  heard 
the  panel  recommend  any  pamphlets,  nor 
ever  heard  him  express  any^  opinion  about 
Paine;  but  that  he  always  wished  the  people 
to  inform  their  minds. 

WilUam  JoknUon^ 

Depones,  That  he  never  heard  Mr.  Muir 
harangue  the  people  to  excite  sedition :  that 
he  had  heara  hun  speak  in  several  public 
meetings ;  and  though  he  could  not  conde- 
scend upon  particular  expresrions,  he  could 
recollect  the  generd  tenor  of  his  speeches, 
which  was  for  nrmly  supporting  the  constitu- 
tion as  it  stood  at  present;  and  that  all  the 
other  principles  helo  by  him  grew  out  of  this 
one;  that  Mr.  Muir  never  advised  tumult, 
but  recommended  sobriety,  and  said,  that  no- 
thing would  do  but  an  application  to  parlia- 
ment by  way  of  petition ;  that  it  is  mcon- 
sistent  with  his  knowledge  that  Mr.  Muir 
circulated  anjr  books  or  pamphlets;  that 
while  Mr.  Muir  was  in  France,  he  received 
fiom  him  one  or  two  letten  upon  general  sub- 
jects, hut  that  he  remembers  Mr.  Muir  ex- 
pressed in  them  his  intention  of  returning 
soon  to  this  country;  that  he  had  sought  for 
these  letters^  but  could  not  lay  his  hand  upon 
them. 

Maurice  namum 

Depones,  That  he  once  heard  Mr.  Muir  in 
a  soae^  of  the  Frieods  of  tiie  People  deliver 
a  speech,  but  does  not  remember  much  of  it ; 
that  he  heaid  him  speak  about  reform,  mea- 

*  See  the  proceedings  against  him  before 
the  Court  of  Justiciaiyj,  for  a  Contempt^  p.  43 
a  this  volume. 


sures  which  were  constitutional,  sod  the  ne- 
cessity of  being  moderate^  and  never  heard 
him  advise  the  people  to  excite  disturbances. 

Charlet  Salter 

Depones,  That  he  was  present  three  or  four 
times  in  societies  with  Mr.  Muir:  that  he 
alwa^rs  heard  him  telling  the  people  to  follow 
constitutional  measures :  and  that  if  ever  they 
did  any  thing  unconstitutional,  he  would  be 
the  first  man  to  oppose  thenu 

Peter  Wood 

Depones,  That  he  has  heard  the  panel 
speak  in  societies :  that  the  eeneral  tenoency 
of  his  addresses  to  the  Friends  of  the  People, 
was  exhorting  them  to  support  the  constitu- 
tion and  to  petitition  parliament:  that  he 
never  heard  him  speak  agunst  the  King  or 
House  of  Lords:  that  he  never  saw  him  dis- 
tribute any  books  or  pamphlets :  and  that  he 
heard  him  say,  no  memben  should  he  ad- 
mitted into  the  societies  who  were  inclined 
to  faction* 

Diand  Dale,jum, 

Depones,  That  he  has  seen  Mr.  Muir  at 
the  Star  Inn  at  Glasgow,  in  meetings  of  the 
Friends  of  the  People :  that  he  remembera  a 
motion  was  made,  that  political  books  should 
be  recommended  to  the  society:  thai  this 
motion  was  opposed  by  Mr.  Mmr,  who  argu- 
ed, that  most  books  were  written  too  much 
in  the  spirit  of  party :  that  no  truth  could  be 
got  from  them,  and  that  the  only  way  to  pro- 
cure knowledge  was  by  general  reading :  that 
he  advised  the  people  to  inform  themselves 
on  both  sides  or  the  question ; — to  seek  re* 
form  by  measures  caun  and  constitutional : 
and  that  they  had  no  other  mode  of  obtaining 
it  than  by  petitioning  parliament;  that  he 
never  heard  him  say  any  tiling  which,  had  a 
tendency  to  excite  sedition:  and  that  he 
always  advised  the  people  to  be  quiet  and  or- 
derly: that  he  never  Imew  of  hu  distributing 
books,  or  recommendinjg  Fame's  Works:  ana 
that  he  advised  the  Fnends  of  the  People  to 
expel  any  member  who  might  behave  sedi- 
tiously or  disorderly :  and  said  he  would  ab- 
sent himself  if  unconstitutional  measures 
were  adopted. 

Mr.  Aftttr  asked  him|  if  ever  he  heard  him 
speak  against  the  constitution  ? 

Witneu.  Will  you  be  pleased,  Mr.  Muir, 
to  explain  what  you  mean  by  the  constitution, 
and  tnen  I  shall  be  able  to  answer  the  ques- 
tion? 

Mr.  Muir.  Did  you  ever  hear  me  say  any 
thing  against  the  King,  Lords,  and  Com- 
mons? 

Witneu,    I  never  did. 

Being  interrogated  by  the  lord  advocate. 
Depones,  That  it  was  at  a  meeting  of  the 
Friends  of  the  People,  at  the  Star  Inn,  that 
he  heard  Mr.  Muir  oppose  the  recommending 
of  particular  books:  that  he  does  not  recol- 
lect the  particular  monUi  when  this  occurred; 
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Bein^  interrogated,  if  he  recollects  when 
Mr.  Muir  was  first  apprehended,  depones,  he 
could  not  precisely.  Being  asked,  if  he 
lihought  it  was  in  the  month  of  January,  or 
in  any  of  the  succeeding  months  ;  depones 
he  could  not  he  positive  k)ut  thinks  he  might 
have  heard  it  ahout  five  months  ago. 

lard  Advocate,  You  have  a  very  short 
memory  Mr.  Dale. 

WUneu,  I  have  a  very  short  memory,  my 
loitl. 

WaUttmBiddeU 

Depones,That  he  has  been  present  at  se- 
veral meetings  at  Glaseow  with  Mr.  Muir : 
that  he  never  heard  nim  recommend  anv 
books  or  pamphlets :  that  he  heard  him  ad- 
vise the  people  to  peace  and  good  order,  and 
not  to  admit  immoral  characters  among 
them:  that  the  meetings  were  frequently 
numerous,  but  the  witness  never  saw  any 
disorder  in  them. 

WUliam  Rcid 

Depones,  That  he  is  a  bookseller  in  Glas- 
gow, and  acts  in  the  tompany  under  the  firm 
of  Brash  and  Reid :  that  he  remembers  to 
have  asked  Mr.  Muir^s  opinion  about  the  pro- 
priety of  selling  Paine*s  book :  that  Mr.  Muir 
said  It  was  an  improper  book,  and  that  in 
selling  it  there  might  be  danger 

Mr.  Muir  then  questioned  Mr.  Reid,  if  ever 
he  heard  him  say  any  thing  against  the  con- 
stitution of  this  country.— ^Ir.  Reid  replied, 
he  never  did. 

Being  questioned  by  the  Court  respecting 
the  time  when  he  had  this  conversation  with 
Mr.  Muir,  he  said  he  could  not  remember 
the  particular  month  or  day ;  being  asked  if 
he  could  remember  any  circumstances  that 
might  lead  to  a  recollection  of  the  time  he 
had  said  conversation  with  Mr.  Muir,  he  re- 
plied, it  was  a  few  days  before  Mr.  Honey- 
man,  the  sheriff  of  the  county,  came  to  take 
precognitions  concerning  that  book. 

George  Waddel 

Depones,  That  he  has  been  at  meetings  of 
the  societies  of  the  Friends  of  the  People  i]i 
Glasgow :  that  at  one  of  these  meetings,  he 
remembers  col.  M'Leod  aiid  Mr.  Muir  oeing 
present:  that  when  a  motion  was  made  for 
tecommending  particular  books,  both  col. 
M'Leod  and  Mr.  Muir  opposed  it,  as  in  most 
books  there  was  too  great  a  mixture  of  truth 
and  falsehood :  that  the  only  books  which  he 
remembers  the  panel  to  have  recommended, 
were,  Blackstone's  Commentaries  upon  the 
Laws  of  England,  and  Erskine^s  Institutes  of 
the  Laws  of  Scotiand :  that  Mr.  Muir  ad- 
vised moderate  measures :  that  this  was  the 
continual  subject  of  his  discourse :  that  he 
said  he  would  glory  to  have  the  table  of  the 
House  of  Commons  covered  with  petitions : 
that  he  spoke  to  Mr.  Muir  about  an  address 
of  congratulation  to  the  French  in  imitation  of 
Dundee,  but  that  Mr.  Muir  disapproved  of  it. 


John  RusseL 


After  this  witness  had  been  sworn,  the 
conmion  question  was  put  to  him,  if  any  per- 
son had  mstructed  him  what  to  say?  He 
answered.  None,  except  to  tell  the  truth. 
Being  asked  who  instructed  him  so  ?  He  re- 
plied, he  could  jpoint  out  no  person  in  parti- 
cular, but  that  It  was  the  general  advice  of 
all  to  whom  he  spoke.  He  was  obliged  to 
produce  his  summons  to  be  a  witness,  and  it 
appeared  that  the  citation  had  been  given  hink 
only  four  days  before  his  examination.  He 
was  informed  by  the  Court  that  any  who 
spoke  to  him,  must  have  done  so  in  the  in- 
terval of  these  four  days,  and  that  therefore 
it  was  impossible  that  he  could  forget  all  their 
names.  The  witness  replied,  that  the  gene- 
ral instruction  to  speak  toe  truth  was  so  com- 
mon, that  he  could  not  remember  at  present, 
any  particular  person  who  had  given  it. 

The  Lord  Advocate  moved.  That  the  wit- 
ness should  withdraw ;  and  observed  that  as 
there  appeared  evident  signs  of  a  desire  to 
conceal  tne  truth  in  this  man,  he  hoped  their 
lordships  would  punish  him'  by  ordering  him 
to  be  committed  to  prison. 

Mr.  Muir  arose,  and  attempted  to  speak  in 
defence  of  the  witness,  but  as  he  was  begin- 
ning, was  interrupted  by  the  Court,  who  com- 
manded htm  to  sit  down,  as  he  had  no  right 
or  title  to  interfere  in  the  business. 

Lord  Henderland  ^ye  his  opinion:  Every 
appearance  was  against  the  witness ;  that  he 
wished  to  conceal  the  truth ;  that  he  merited 
punishment,  and  should  be  committed  to 
prison  ibr  a  certain  period. 

The  rest  of  the  judges  concurred  with  lord 
Hcndcrland ;  and  Mr.  Russel  was  committed 
to  prison  for  the  term  of  tiiree  weeks,  as 
guilty  of  concealing  the  truth  upon  oath*. 

*  In  the  Appendix  to  two  of  the  editions 
of  this  trial,  the  following  article  relative  to 
the  examination  of  this  witness  was  inserted : 

ADDRESS  TO  THE   PUBLIC. 

In  the  different  accounts  which  have  been 
published  of  Mr.  Muir's  trial,  mention  is 
made  of  my  having  been  committed  to  prison 
for  prevarication,  or  an  attempt  to  conceal  the 
truth.  These  accounts,  in  so  far  as  they  re- 
gard me,  being  defective,  I  think  it  incum- 
bent upon  me,  in  justice  to  myself  and  niy 
character,  to  present  the  public  with  a  candid 
statement  of  the  whole  matter. 

Being  called  to  the  bar  of  the  court,  and 
having  taken  the  oath  to  tell  the  whole  truth, 
and  nothing  but  the  truth,  I  was  interrogated, 
"  Has  any  person  instructed  you  what  you 
should  say  ?"  I  answered,  None ;  but  men- 
tioned that  several  persons  had  desired  me  to 
tell  the  truth.  I  was  then  asked,  who  had 
done  so  ?  My  answer  was,  that  1  did  not  re- 
collect; but  that  no  person  had  mven  me  any 
E articular  instructions,  what  1  alluded  to 
aving  been  only  the  general  observation  of 
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Mn  Brock 

DeponeSy  That  he  was  at  one  meeting  of 
^e  Friends  of  the  People,  in  the  Star  Inn  at 
Gkseow,  where  he  heard  Mr.  Muir  recom* 
mend  adherence  to  the  constitution,  and  to 
flood  order,  and  that  he  declared,  he  would 
mve  the  Friends  of  the  People,  if  ever  they 
should  proceed  to  riotous  measures :  that  he 
has  heard  him  speak  of  books  of  the  law,  but 
cannot  be  positive  to  any  in  particular,  onJy  he 
thinks  he  remembers  to  have  heard  him  men- 
tion a  work  of  Mr.  Lockers. 

William  CUddudaU 

OqKXieSy  That  he  never  joined  himself  to 
any  society  of  the  Friends  of  the  People,  but 
that  he  is  a  member  of  the  society  in  Glasgow, 
for  the  reform  of  the  boroughs:  that  about 

several  persons  with  whom  I  had  sooken  on 
the  subjisct  I  was  then  questioneci  when  I 
had  been  cited  as  a  witness ;  uoon  which  I 
produced  my  summoxu,  bearing  uate  the  86th 
ofAuflust^  I  was  ag»in  interrogated,  if  it  was 
after  ttie  citation  that  I  had  the  conversations 
ralemdto,  and  mih  whom  I  held  these?  To 
which  I  replied,  that  it  was  both  before  and 
after  citation;  but,  as  it  was  only  a  kind  of 
general  instruction,  I  could  not  recollect  any 
particular  person. 

I  was  then  ordered  to  withdraw;  and,  on 
being  again  called  into  court,  was  ordered  to 
prisonfor  three  weeks. 

This  sentence  not  a  little  surprised  me,  as 
I  was  totally  at  a  loss  to  suess  the  cause,  not 
having  been  conscious  of  any  wrong.  Indeed 
the  wnole  error  (if  it  may  be  so  ^led)  was 
the  effect  of  confusion  and  mistake,  which 
were  natural  enough,  considering  my  utter 
ignorance  of  law  proceedings,  and  that  I 
never  before  had  been  examined  as  a  witness 
in  a  court  of  justice. 

I  do  not  mean  to  reflect  on  the  Court,  but 
to  justify  myself  from  the  charge  of  prevari- 
cation, oroi*  coneealing  the  truth,  which  I 
bad  no  idea  of  comroitUng.  On  the  contrary, 
it  appears  to  me  that  I  was  to  blame  only  for 
an  over-anxiety  to  tell  the  whole  tnith  in 
terms  of  my  oath ;  for  had  I  answered  the 
first  question  in  the  negative  (which  I  was 
entitled  to  do,  as  no  person  haa  out  words  in 
my  mouth),  I  would  not  have  haa  the  mortifi- 
cation of  being  imprisoned. 

Conscious  of  the  purity  of  my  intentions, 
I  submit  my  case  to  the  public ;  and,  leaving 
k  with  them  to  Judge  with  candour,  I  have 
on^  further  to  observe,  that  I  grieve  not  so 
much  on  account  of  my  confinement,  of  the 
iiytny  it  may  do  me  in  business,  or  my  repu* 
tation,  as  I  am  sorry  that,  from  my  beins  re- 
jected, Mr.  Muir  may  be  the  greater  sufierer 
of  the  two,  as  he  was  preventra  from  having 
the  benefit  of  my  evidence,  wliich  would  have 
tended  hi^ly  to  his  exculpation  of  the  charges 
against  hun. 

JSdMurgh  Tolboolhf  John  Russel. 

Stpt,  3,  1793. 

VOL.  XXIII. 


the  ISth  of  December  last,  Mr.  Muir,  when 
the  witness  was  present,  visited  that  society, 
said  that  the  borough  reformers  had  made 
great  exertions;  recommended  tothemper« 
severance,  firmness,  and  measures  whiiph 
were  peaceable;  that  he  did  not  exhort  them 
to  riot  or  insurrection :  that  he  remembers 
of  hearing  Mr.  Muir  observe,  that  there  were 
some  things  in  Paine's  book,  which  might  be 
good  in  the  sisht  of  some  men,  but  many  bad 
and  that  for  nis  part,  he  thought  his  system 
was  impracticable :  that  he  reprobated  liberty 
and  Equality,  as  it  implied  violation  of  pro- 
perty, and  assigned,  tbat  a  division  of  pro- 
perty was  a  chimera  which  never  could  exist. 

George  Bell 

Depones,  That  in  the  society  of  the  Friends 
of  the  People  at  Glasgow,  he  has  heard  Mr. 
Muir  speak,  and  that  he  has  heard  him  de^ 
dare,  that  he  would  admit  no  members  into 
the  society,  but  such  as  admowledged  the 
King,  House  of  Lords,  and  House  of  Com- 
mons: that  he  never  heard  him  speak  against 
the  constitution ;  and  that  he  din  not  recom- 
mend any  books  in  particular,  but  only  such 
books  in  general  as  gave  moral  instruction, 
inculcated  sobriety,  and  tended  to  make  men 
good  members  of  society. 

Rev.  Daniel  M* Arthur 

Depones,  That  he  remembers  to  have  had 
a  conversation  with  Mr.  Muir  in  the  coffeo 
room  at  Glasgow,  in  the  months  of  September 
or  October  last:  that  he  saw  Mr.  Muir  and 
another  gentieman  walking  together:  the 
genUeman  having  gone  away,  Mr.  Muir  came 
up  to  the  witness,  and  said,  that  the  person 
with  whom  he  had  been,  was  chairman  of 
the  societv  of  the  Friends  of  the  People  in 
Edinburgh:  that  the  witness  said  to  Mr. 
Muir,  Do  you  not  think  this  a  wrong  time 
for  to  insist  for  a  reform  in  parliament,  see- 
ing what  had  happened  in  France  ?  To  which 
Mr.  Muir  answered,  Tbat  he  thought  it  a 
proper  time,  as  the  country  enjoyed  the  bless* 
mgs  of  peace ;  that  there  was  no  comparison 
betwixt  this  country  and  France:  tbat  in 
France,  they  had  sought  a  revolution,  and 
had  brought  it  about,  but  that  in  Britain  we 
wanted  no  revolution,  but  only  a  moderate 
reform. 

Jamei  APGibbon 

Depones,  That  he  was  a  member  of  the 
socie^  for  Reform  in  Campsie :  that  he  has 
seen  Mr.  Muir  there,  and  that  he  did  not  re- 
commend any  books  in  particul&r,  nor  did  he 
speak  against  the  King,  House  of  Lords,  or 
House  of  Commons. 

Robert  Henry 

Depones,  That  he  is  a  member  of  the  same 
socie^  with  the  preceding  witness:  that  Mr. 
Moir  came  into  that  society:  that  the  witness 
was  present  during  the  whole  time  that  he 
was  there;  but  was  not  with  him  in  the  pri- 
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vate  coin|»Dy ;  and  thai  lie  did  not  hear  the 
panel  spcmk  unoonstitutianally,  but  heard  him 
recoraoieiid  peaoeable  and  onlerly  measures. 

The  LordMxjocgU  said,  it  was  unneceasaiy 
for  Mr.  Muir  ia  bring  so  many  witnesses  to 
prove  the  same  thing* 

Mr.  Muir  replira,.  that  he  intended  to 
bring  witnesses  from  every  part  of  the  country 
where  he  had  attended  societies  for  reform, 
that  he  might  clearly  prove  his  ionocency ; 
that  he  had  only  a  few  more  witnesses  to  ad- 
duce,  and  then  he  would  close  his  evidence. 

William  Orr 

Deponed,  That  Mr.  Muir  and  colonel 
Dalrymple,  came  to  Paisley:  that  in  'the 
company  of  the  witness  they  visited,  and  ad- 
dressed the  different  societies  of  the  Friends 
of  the  People  there :  that  Mr.  Muir,  in  his 
speeches,  inculcated  a  firm  attachment  to  the 
kmg  and  constitution :  that  he  recommended 
peace  and  regularity,  and  reprobated  riot  and 
sedition :  that  he  exhorted  the  people  to  be 
steadfast  to  the  constitution,  and  to  endeavour 
to  obtain  their  object,  by  every  legal  and  con- 
stitutional means.  The  witness  never  saw 
Mr.  Muir  but  that  niaht :  that  after  having 
ftone  through  the  dmcrent  societies,  Mr. 
Muir,  colonel  Dalrymple,  and  the  witness 
went  to  Sinclair's  inn,  in  Paisley :  that  in  the 
course  of  private  conversation,  he  heard  Mr. 
Muir  say  nothing  against  the  king  and  oon- 
stitution,  but  that  he  heard  him  say,  that 
the  king  was  the  best  of  princes. 

Jamet  Craig 

DeponeSyThatinthe  societies  of  the  Friends 
of  the  People  in  Paisley,  he  heard  Mr.  Muir 
declare,  that  the  constitution  was  a  good  con- 
stituUon,  and  that  the  king  was  the  friend  and 
the  lather  of  his  people. 

Jamu  Richardmm 

Deponed,  That  he  is  a  member  of  the  same 
society  of  the  Friends  of  the  People  in  London, 
of  wmch  Mr.  Grey,  M.  P.  is  a  member;  that 
he  is  not  a  member  of  any  society  of  the 
Friends  of  the  People  m  Scotiand,  buttiiat  he 
was  present  at  a  meeting  of  the  Friends  of  the 
People  in  Glasgow,  when  he  heard  Mr.  Muir 
exhort  the  people  to  keep  by  the  constitution, 
and  that  if  any  of  them  were  against  it,  they 
should  l>e  expelled ;  that  in  a  masterly  man* 
Her  he  exposed  the  absurd  idea  of  liberty  and 
equality  if  it  implied  division  of  propertv, 
and  that  he  sud  such  a  system  was  totally 
impzacticable ;  and  he  used  every  argument 
to  excite  the  people  to  keep  to  the  dd  con* 
ftitotion. 

Mr.  Mtcir  now  declared,  That  he  had  finish* 
ed  the  proof  in  exculpation :  that  it  was  in  his 
power  to  adduce  many  more  witnesses,  but 
that  he  deemed  it  totaiily  unnecessary. 

ne  Lord  ^dcorafe.-*Gentlemen  of  the 
Jury;  It  is  my  duty  bow  to  roquhre  your 
moai  attaotive^  senousi  and  ddibeiaia  con- 


sideration of  what  ifou  have  heaid.  The 
moment  ia  come,  when  the  truth  or  &lse- 
hood  of  what  is  laid  to  the  chaiye  oi  the 
panel  at  the  bar,  is  to  be  ascertained.  He 
IS  a  man  who,  as  I  shall  afterwards  show 
you,  has  been,  under  the  specious  pretext  of 
of  a  reform,  sowing  the  seeds  of  oiscoAteQl 
and  sedition:— lie  appears  here,  before  yoii, 
aller  being  a  fugitive  from  his  country;  sm 
it  is  now  that  by  your  verdict,— a  verdict  which 
is  uucontroUable,  and  from  which  there  is  no 
appeal, — hb  guilt  must  be  established,  9€  ih« 
imputation  ttuown  out  against  him  completely 
wiped  away.  This  is  a  moment  which  I  have 
long  anxiously  looked  for,  and  I  daclaie^  that 
in  Sie  range  of  my  official  capacity,  anong 
the  numerous  list  of  ofiendeis  whom  I  hava 
brought  to  this  bar,  if  there  has  been  any  one 
whose  actions  partieularly  pointed  himewlfet 
prosecution,  whose  oondust  appMied  the  meat 
criminal,  who  has  betrayed  the  gpreatest  ap- 
pearance of  Euilt,  this  is  the  mans— he  m 
every  thing  netrays  a  moat  decided  spirii 
against  the  constitutbn,  and  all  under  the 
veil  of  parliamentary  reforai. 

We  all  know  the  pemictoaa  effects  of  tba 
seditious  writingjs  and  eoaduct  ^Huch  have 
lately  appeared  in  thia  countrv;  and  all  of 
those  persons  who  have  had  toe  courage  to 
come  and  stand  a  trial  at  this  bar,  hove  net 
with  the  same  fate ; — tliey  have  all  been  found 
guilty.  And  I  trust,  that  as  the  evidenoe  has 
clearly  unfolded  the  diabolical  and  mischiev* 
ons  conduct  of  this  person,  he  will  receive 
a  similar  verdict.  Who  could  have  con* 
cdved,  that  a  man  who  has  received  a  libvral 
education,  who  has  practised  as  an  advocaie 
at  this  bar,^  should  be  found  on  every  ecea*> 
sion,  among  villagers  and  manufactmess,  poor 
and  ignorant,  for  the  purpose  of  sawing  among 
them  sedition  and  discontent? 

The  charges  exhibited  against  the  panel 
divide  themselves  into  tfacee  distinct  heads, 
which  however  all  center  in  the  general  cbu-ge 

■  11 1        ■        ■        ■  -  -  ■■         ..    ■  .^ 

*  Mr.  Muir  had,  at  the  time  ofbis  trial,  been 
expelled  from  their  society,  by  the  Faculty  of 
Aavocates,  as  will  appear  by  the  follgw'iQg  ^x-t 
tracts  fVom  their  records,  to  which,  by  the 
kindhess  of  the  present  dean,  M.  Boss^  esq^ 
I  have  had  access  .* — 

**  Edinhmrgk^  ind  Mitrcit,  1793. 
<'  Hie  Dean  present;*-The  dean  [tba  bon. 
Henry  firakine]  repreaented  to  tbe  Paeulty, 
that  one  of  their  number  had  a  aenteaee  of 
fiigitalion  and  out]awr|r  pronounced  agajpat 
him,  by  the  oourtof  josticiaiy,  for  not  obsyiag 
acilatioii  from  that  court;  he  wished  to  know, 
how  far  it  srbb  pioper  to  continue  a  pewm  or 
that  deser^lionupoiathafoliof  thelkcul^ef 
advocates:  after  some  short  eonveraatian  up* 
on  the  subject,  it  was  moved  and  ajEEeed  to, 
that  a  meetuig  of  the  foeulty  ahoukTbe  held 
on  Wednesday  next,  for  takins  this  matttHP 
under  xonaideration,  and  therefore  the  cleric 
was  ordered  to  issue  circular  letters  saqyasting 
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of  BintiBS  ifirtitiiii  and  '^••««''*timt  bv- various 

8tM6  of  OOOduOt* 

Fktt,  He  hM  cicoilatod  Paina's  Rights  of 
lAatt,  a  book  whlcb  one  of  his  witnesses  si^s 
be  dediwed  to  be  dangerous  to  weak  minds;— 
yol  has  he  wilfuUj  circulated  this  book,  with 
an  obstinacy  and  perlinacity  which  plainly  in- 
dicated that  hb  wish  and  intention  was,  to 
pvettum  our  happy  constitution. 

Secondly,  He  has  been  always  found  nuJc- 
l^g  seditious  speeches  and  harai^es  among 
knots  nf  ignorant  labourers  and  poor  manu- 
ftcturers^  who,  I  am  entitled  to  say,  had  it  not 
been  for  him,  would  have  remained  peaceable 
and  contented,  and  never  thought  of  that  in- 
cendiary Paine,  nor  of  forming  meetings, 
till  he  came,  like  the  daemon  of  sedition,  re- 
fiommending  that  dub  government,  which  in 
•sother  jcountr^  has  produced  so  much  an- 
archy and  connision,  and  which  no  well  es- 
fabashed  government  could  allow. 

Thiidly,  He  has  been  in  a  meeting,  calliog 
themselves  delegates  for  obtaining  a  parlia- 
mentaiy  reform. — Gentlemen,  we  all  remem- 
ber the  transactionaof  last  winter;  it  was  then 
Ifaat  sedition  raised  its  hydra  head,  which  the 
fpint  of  this  country  crushed,  and  since  that 
day  has  held  in  detestation :  it  was  then  that 
«od  men  felt  and  trembled;  and  though  some 
me  draumstanoes  may  have  given  cause  to 
auspect  chat  discord  is  still  endeavoured  to  be 
eicited,  I  have  not  a  doubt  that  you  will,  by 
your  verdict  this  day,  show  that  you  still  en- 
lert^  the  same  abhorrence  of  these  practices. 
There,  in  that  OQnvention,<— I  shall  call  it  by 
no  <4lMr  aame,— he  almost  alone  was  found 
the  supporter  and  defender  of  a  paper  highly 
yeditious,  if  not  treasonable,  which  came  trom 
a  sQcaely  in  our  sister  kingdomi  styling  them- 
9eLves  united  Irishmen,  and  which  even  in 
that  convention  was  considered  as  dai^rous; 
yet  this  person  was  the  rinsleader  to  produce, 
to  lead,  and  approve  it,  and  who  insisted  that 
it  shoidd  be  received  and  answered. 

These  threechaiges,then,  gentlemen,  which 
unite  tbemsdves  in  one,— tluit  of  exciting  dis- 
content nav  almost  rebellion  agunst  the  go- 
vernment, that  most  dangerous  kind  of  sedk- 
tien,  whidi,  according  to  judge  Biackstone,  is 
next  to  hig)i  treason, — ^have  bien  brought  with 
deliberation;  and  it  is  now  my  duty  to  show 

the  attendance  ot  the  members  on  that  day, 
at  the  rising  of  the  court." 

«<  6th  Marck^  1793. 
**  The  Dean  present;— The  Faculty  having 
OMt  this  day,  according  to  their  appointment, 
Saturday  last,  they  took  into  considemtion  a 
eenience  of  fugication  of  the  high  court  of  jus- 
ticiary pronounoed  ag^unst  Mr.  Thomas  Muir, 
luivocate,  for  not  appearing  to  stand  trial  oa. 
an  indictment  raised  aninst  him  by  the  lord 
advocate  of  Scotland,  for  seditious  practices ; 
they  tmsnimtmify  order  the  name  of  the  said 
Mr.  Thomas  Muir,  to  be  expunged  from  the 
iiat  of  the  Facul^t  wbich  was  accordingly 
done  in  their  presence. 


you,  have  been  established  by  <he  evidence: 

In  onethingi  agiree  with  the  person  at  the 

bar,-— THAT  THia  taial  is  of  coirsBouBHca  to 


posTERirr  ;— 1  ^ant  that  it  is ;  but  whether  as 
it  strikes  him,  you  are  this  dav  to  judge.  It  has 
been  my  wish  to  obtain,  in  this  case,  the  ver- 
dict of  such  a  respectable  jury  as  I  sow  see. 
Gentlemen,  you  are  to  determine,  whether 
sedition  be  a  crime  of  sueh  a  detestable  m^ 
ture  as  I  represent  it;  to  crush  it,  I  bring  fov- 
ward  the  arm  of  justice,  which  by  the  verdict 
you  are  to  give,  it  is  in  your  power  to  invigo- 
rate  or  to  fudsy  in  a  moment.  You  will  con- 
sider the  conduct  of  the  pand,  and  then  si^ 
whether  it  is  such  as  in  your  minds,  ought  to 
be  passed  over* 

Gentlemen,  as  the  charges  are  threefold, 
the  witnesses  must  also  be  of  three  kinds. 
I  shall  speak  of  each  in  thdr  order;  and  I 
must  say,  that  if  ever  a  strong  body  of  evi- 
dence appeared  in  a  difficult  case,  if  ever  there 
vras  a  respectable  set  of  witnesses  whose  tes- 
timony stands  on  the  bads  of  tnitli,  they  are 
to  be  seen  here;  and  in  |dace  of  being  con- 
tradicted by  his  evidence,  they  are  completdy 
corroborated  by  them. 

Now,  gentlemen,  as  to  the  first  charge,  that 
of  making  seditious  speeches  and  haiangues. 
and  encouraging  improper  meetings,  we  find 
him  in  different  parts  of  the  count^,  exciting 
among  the  people  a  spirit  of  disaffection  to  the 
lawful  government.  There  has  he  been,  re- 
commending books  to  enlighten  their  minds ! 
a  measure  m  which,  however,  he  has  bem 
very  unsuccessfiil,  if  we  may  take  Weddd,  tfao 
learned  vice-president  of  the  Kirkintilloch  So- 
ciety, as  an  example  of  its  effects.  The  evi- 
dence I  chiefly  rest  upon  here,  is  Johnstone 
and  Freeland,  particularly  Johnstone^  and  no 
evidence  can  be  more  distinct,  connected,  and 
clear.  He  and  Freeland  agree  that  the  panel 
spoke  of  the  succesa  of  the  French  arms.—- 
With  what  motive  could  he  discourse  on  such 
a  subject  to  weak^  uninformed,  illiterate  pe^ 
pie,  but  to  fiilfil  his  seditious  intentions?  He 
tdked  of  the  weight  of  taxes.  Gentlemen, 
we  may  see  these  Durthens  lightened ;  but  if 
this  gentleman*s  mode  of  doing  it  were  to  go 
on,  what  sort  of  relief  we  should  have  by  the 
diminution  of  our  taxes,  and  the  f>avment 
of  our  debt,  are  topics  on  whichyou  will  judge 
as  you  ought  to  do.  He  sdd,  tnat  their  taxes 
would  be  less  if  they  were  more  equally  repre- 
sented ;  and  that  mm  the  fiourishing  state  of 
France,  thev  could  not  bring  thdr  goods  to 
market  so  cheap  aa  Frenchmen.  What  could 
posdbly  be  more  calculated  to  produce  dis- 
content and  sedition?  Had  such  societies  pre- 
viously existed,  the  case  would  have  been  dif- 
ferent; but  he  appears  as  the  ringleader ;  he 
waa  there  on  the  Tuesday  preceding,  convers- 
ing about  it;  he  came  to  the  meeting  and  ha^- 
raogued  them ;  he  adjourned  with  them  aAer- 
wards  to  Wallace's.  Can  any  evidence  be 
more  connected  or  more  dear  that  he  was 
the  main  instrumentF 

The  aBGond  charge  is  the  circuUliog  eediU- 
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(ous  booksy  coDtai]iiii(rtlie  pasiiges  libelled  in 
the  indictment,  whicn  you  may  read.  Free- 
land  is  aeain  an  evidence  here;  and  I  niust 
observe  that  it  appears  to  be  doubtful,  whe- 
ther he  told  all  ne  knew;  from  his  face,  he 
phdnly  prevaricated ;  and  when  closely  ques- 
tioned, the  sweat  broke  upon  it  He  told  you 
the  story  of  getting  Paine^s  book  out  of  Muir's 
pocket — ^I  may  here  observe  that  such  a  mode 
of  circulating  a  book,  is  that  which  a  man  in 
bis  situation  will  naturally  adopt ;  he  will  not 
go  on  openly,  but  privately,  and  under  various 
pretexts;  by  his  fruits  must  you  know  him ; 
you  must  compare  his  actions  with  his  profes- 
aions  and  then  judge. 

We  have  evidence  of  his  recommending, 
and  buying  the  E^isley  Declaration  wad  other 
books,  which  go  to  prove  he  is  tainted  from 
bead  to  foot,  and  is  as  unworthy  to  live  tra- 
der the  protection  of  the  law  as  the  meanest 
felon. 

The  next  witness  I  shall  speak  of  is  Anne 
Fisher ;  and  thoueh  the  panel,  by  an  expres- 
sion which  he  made  use  of  has  endeavoured 
to  pn^judice  you  against  her,  I  dare  say,  gen- 
tlemen, you  will  agree  with  me,  that  her  evi- 
dence is  correct,  well-founded,  stands  on  the 
basis  of  truth,  and  is  corroborated  by  the  evi- 
dence of  others.  But  what  was  the  conduct 
ofthenanelf  The  only  thing  indeed  which 
lie  could  do, — an  endeavour  to  shake  her  tes- 
timony by  an  illiberal  and  unfounded  insinua- 
tion, that  we  procured  our  information  only 
from  domestics. 

To  what  then  amounts  her  testimony,  which 
•tands  beyond  the  possibility  of  a  doubt? — 
That  she  was  sent  repeatedlv  from  her  mas- 
ter's house,  the  panel's  father,  who  I  un- 
derstand is  a  respectable  man;— ftr  be  it  from 
me  to  attach  any  crimindity  to  him;  the 
panel  has  the  miserable  reflection  that  the  dis- 
tresses which  have  embittered  the  lives  of  his 
parents  have  been  brought  on  by  himself; — 
that  she  was  repeatedly  sent  to  purchase  Paine's 
book  and  other  works  for  counti^  people  who 
came  into  the  shop,  who,  hj  this  man*s  per* 
suasion,  must  out  with  their  miserable  six- 
pence, to  purchase  Paine*s  Rights  of  Man ;  and 
that  he  used  constantly  to  be  reading  seditioas 
publications  in  the  back  shop; — ^it  was  there, 
in  that  cathedral  of  sedition,  he  sat  Uke  a  spi- 
der, weaving  his  filthy  web  to  ensnare  the  un- 
wary. 

The  witness  specifies  the  people  for  whom 
she  procured  Fame's  book.  One  of  the  per- 
sons she  condescends  upon  is  the  uncle  of^he 
unfortunate  wretch  at  the  bar,  John  Muir  the 
hatter ;  but  I  declined  bringing  the  uncle  in 
as  an  evidence  against  his  nephew.  The 
other  persons  whom  she  mentions,  are  Wil- 
son the  barber,  and  Barclay,  Uie  Elder.  Wilson 
corroborates  the  evidence  of  Anne  Fisher, 
when  he  depones  that  he  was  advised  to  keep 
a  copy  of  Paine  in  his  shop,  to  enlighten  his 
customers  minds ;  for  that  it  confhted  Burke 
entirely — Mr.  Burke,  a  man  whoscr  wonderfiil 
taleDtsaad  geniushaveiately  been  so  much  ex- 


erted in  the  service  ofhis  country.  Kow,MiUe- 
men,  I  have  only  to  desire  vou  to  read  the  pas- 
sages  quoted  from  that  book  in  the  indictment, 
and  if  you  are  loyal  to  your  king,  if  you  kive 
your  country  and  are  desirous  to  preserve  1^ 
you  will  return  a  verdict  agunst  this  man.  who 
has  dared  to  recommend  that  wretched  out- 
cast and  his  writings — works  which  I  never 
read  till  my  ofliciaJduty  compelled  me  to  it« 
and  of  which  I  need  not  give  you  my  opinkm. 
since  the  determinatk>ns  of  courts  or  law,  and 
the  unanimous  opinion  of  the  country,  have 
marked  the  detesUtk>n  in  which  they  are  hekl. 
[Ilis  lordship  here  read  some  of  the  passages 
insertea  in  the  indictment.] 
What  avails  then,  gentlemen,  all  this  evi- 
dence of  attachment  to  the  kmg  and  constitu- 
tion, when  he  unemnvocally  approves  senti- 
ments such  as  these?  We  are  tokL  indeed,  by 
one  of  his  witnesses,  that  he  advised  him  not  to 
sell  Paine ;  but  unfortunately  the  answer  given 
to  the  question  put  to  him  upon  his  cross-exa- 
mination, proves  that  they  were  not  his  real 
sentiments,  but  for  fear  of  danger,  as  the  book 
beean  to  be  taken  notice^rf. 

It  appears  from  the  evidence  of  thegirt, 
Fisher,  that  even  the  poor  organist  could  not 
pass  the  house  of  this  demon  of  mischief,  but 
ne  must  be  stop;>ed  and  desired  to  play  (d  irm 
— a  tune  which  is  made  use  of  in  that  un- 
happy country,  France,  as  a  signal  for  bk)od 
and  carnage.  He  used  to  say  too,  that  if 
every  man  had  a  vote,  he  would  be  member 
for  Calder,  and  members  would  have  thirty 
or  forty  shillings  a  day.  All  these  circum- 
stances  go  to  prove  incontestibly,  that  France 
and  French  principles  were  continualy  in  his 
view,  and  tnat  he  aimed  at  the  destructioo 
of  the  present  government;  with  respect  to 
which,  nowevcr,  I  hope  his  nropheoeswiU 
be  as  false,  as  they  have  alreaay  been  in  re- 
gard to  the  success  of  the  French.  It  may 
be  said,  that  the  evidence  of  this  girl  Fisher 
is,  in  a  trifling  instance,  contradicted  by  the 
elder,  Barclay ;  but  you  should  recollect  the 
salvo*  whkh  that  old  gentleman  chose  to 
introduce  when  he  took  the  oath: — ^That  did 
not  look  well. 

I  now  come  to  the  third  charge,  which  r^ 
lates  to  Mr.  Muir's  conduct  in  the  convention. 
It  is  here  incontestibly  proved,  that  he  read, 
approved,  and  defended  the  Irish  address, 
w  ill  you  approve  this  paper  ?  Will  you  dis- 
regard this  convincing  proof  of  his  gmlt  ?  Be 
his  studies  ever  so  great,  be  his  views  ever  so 
extensive,  will  you  permit  him  arrogantly  to 
set  up  his  seditious  o|nnions,  in  opposition  to 
the  government  and  constitution }  His  con- 
duct in  some  instances  would  almost  appear 
to  be  marked  with  insanit3F  were  we  not 
finding  him  the  determined  ringleader  in  an 
uniform  ccheme  of  seditkm. 

*  When  Mr.  Barclay  made  oath,  he  added 
to  the  clause, "  to  tell  the  truth  so  far  as  you 
know,"  these  words  **  and  can  recollect." 
Ori£.EdU. 
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.  lliu^mdemen^fiiiialMsinjrroiiMrkBUiKiii 
tho  en&iice — upon  the  evideiice  whkn  I 
think  is  invindble;  but  there  are  two  topics 
on  which  I  must  beg  to  nutke  some  observa- 
tions. 

Mr.  M uir  told  us  that  he  was  carried  out 
of  this  country  by  busmess  of  importance, 
that  he  was  detained  in  Franee,  ana  that  he 
always  wbhed  to  have  a  trial.  I  could  have  no 
ol^iections  to  his  proving  this;  it  would  have 
argued  some  degree  of  honour.  But  his  pro- 
fessiona  are  false  and  confuted.  He  left  thb 
country  under  au  impression  of  guilt,  and 
lately  returned,  the  pest  of  Scot&nd,  with 
the  same  intentions  as  before. 

I  was  never  more  surprised  at  any  thing 
than  at  the  evidence  of  Skirving,  when  he 
said  that  the  panel  was  sent  to  France  by  the 
aersons  styling  themselves  the  Friends  of  the 
People  to  save  the  life  of  the  king !  Never 
was  I  more  astonished  than  at  the  impudence 
of  this.  Did  the  witness  know,  or  recollect, 
that  be  was  then  almost  accusing  him  of  liigh 
treason,  by  making  him  a  missionary  firom 
a  society  in  this  oountrv  to  France? — a  cir- 
cumstance which  greatly  confirms  his  enilt. 
But  why  was  he  interested  in  this  event  r  It 
was  an' event,  as  his  witnesses  tells  you,  that 
would  hurt  the  common  cause — ^what  cause  ? 

TflSia   IKTEMTIOM  OF     EFrSCTIKO    A    CRAKOE 
IV  THE  OOVEEMMSMT  OF  THIS  COUHTRT. 

He  says  that  he  always  wished  to  have  a 
trial ;  let  us  see  how  this  corresponds  with 
fads.  When  the  trial  was  coming  on  I  post- 
poned it  longer  than  I  ought  to  have  done,  to 
give  him  every  chance;  and  I  inserted  it  in 
the  papers,  which  might  perhaps  reach  him 
roamine  in  some  part  of  the  world. 

The  uiip  master's  receipt  bears  date  the  16th 
May.  What  becameof  him  from  that  date  till 
the  31st  of  July  when  he  was  apprehended  ? 
He  inarmed  nobodv  of  his  intention  of  retum- 
ing .  How  unlucky,  how  wonderful  that  not  one 
solitary  letter  was  wafted  over  by  the  winds 
and  waves  to  the  Edinburgh  Gaaetteer,  or 
the  Caledonian  Chronkle,  to  give  notice  of 
what  he  says  was  his  earnest  wish ! — ^The  re- 
verse in  fact  appears  to  have  been  the  case. 
By  the  letter  ot  J.  Muir,  his  father,  we  find 
him  in  Ireland,  doing  we  know  not  what, 
eiceptwhat  we  learn  from  the  diploma  of 
the  worthy  society  of  United  Irishmen.  He 
is  at  last  apprehended,  returning  into  this 
country  with  all  the  insignia  of  seaition  about 
htm. 

I  hare  but  one  remark  more.  You  may  in 
.somedegreejudgeof  aman  by  the  company 
he  keeps. — ^Among  Mr.-  Muir's  papers,  we 
find  a  letter, — here  in  my  hand, — addressed 
to  the  rev.  T.  Fyshe  Pahner,*  a  man  who  is 
indicted  to  stand  trial  at  Perth,  in  the  course 
of  a  few  days,  and  whom  most  of  you  must 
know.  The  impression  of  the  seal  too  is 
worth  remarking,  it  is  the  cap  of  liberty  on  a 
spear^  and  under  it  is  the  motto  ^  iro. 

*  See  his  trial  for  sedition^  in  this  volume, 


I  bee  your  attention  gentlemen  to  the  ouo« 
tatbn  I  shaU  now  read  from  a  French  autnoi* 
in  treating  of  the  British  constittttion. 

[The  passage  his  lordship  read,  was  from 
De  Louxm  on  the  Constitution  of  Eng- 
land, from  the  middle  of  p.  53{k  to  the 
end.] 

I  hope,  gentlemen,  this  case  will  be  viewed 
by  you  in  such  a  lignt  as  that  you  will  pro- 
tect your  king  tirom  the  attKks  of  his  ene- 
mies, that  you  will  protect  this  temple  of 
freedom  from  the  attempts  of  the  fiMtious, 
but  particularly  against  that  man  at  the  bar. 
who  has  been  sowing  sedition  with  so  Ubeiai 
a  hand.  You  'may  now,  however,  seise  him 
in  his  career,  and  by  your  verdict  do  justice 
to  your  country  and  honour  to  yourselves. 

Mr.  Jlfatr.-*-Gentlemen  of  the  Jury;  I  rise^ 

in  my  own  defence. All  that  mahce  could 

devise,  all  that  slander  could  circulate,  has 
been  directed  against  me.  I  speak  with 
joy  and  with  triumph.  After  an  investip 
gation  into  my  public  transactions,  and  into 
my  private  conduct,  the  most  minute  and  the 
most  unexampled  which  ever  oecufred  in 
this  oountr^r,  my  moral  character  stands  se* 
cure  and  unimpeached.  With  the  anonymous, 
the  worthless,  and  the  pud  assassins  of  public 
reputation,  I  disdained  to  enter  the  lists.  To 
this  day  I  looked  forward  with  expectation; 
when  before  you,  in  the  presence  ot  Scotland, 
I  should  not  merely  remove  the  suspicion  of 
suilt.  but  should  demonstrate  my  innocence. 
I  will  not  imitate  the  example  of  the  pubUc 
proseeutory  who  has  finished  his  pleading. 
Soundine  and  unsubstantial  declamation  is 
unsuitabfe  for  you,  and  itlsunwortlnr  of  me. 
This  is  not  an  hour  to  temporize.  The  eyes 
of  this  country  are  fixed  upon  us  both.  The 
records  of  this  trial  will  pass  down  to  poste- 
rity. When  our  ashes  snail  be  scattered  by 
the  winds  of  heaven,  the  impartial  vdce  of 
future  times  will-  rejudge  your  verdict  Let 
faction  rage  :^let  the  spirit  of  party,  in  tlie 
present  hour,  proudly  domineer : — ^the  illusion 
will  soon  vanisl)  away.  In  solitude  the  power 
of  recollection  will  assume  its  influence ;  and 
then  it  will  be  material  to  you,  whether  or 
not  you  have  acted  uprightly,  or  sinned 
against  your  own  eternal  conscience,  in  my 
acquittal,  or  in  m^  condemnation ! 

Beforo  I  enter  into  a  particular  vindication 
of  myself,  let  me  take  notice  of  two  circum- 
stances, strongly  insisted  upon  by  the  public 
prosecutor,  which  have  little  relation  to  the 
seneral  nature  of  the  evidence  which  has 
been  adduced. — ^Long,  indeed,  has  he  haran* 
gued  upon  them;  and  has  concluded  his 
speech  by  exhibiting  them  in  every  shape 
which  his  imagination  could  invent.^  He 
maintains,  that  a  consciousness  of  guilt  ob- 
liged me  to  leave  this  country  af^  an  infbr- 
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IhadbeenexuiiiiiadbyAai^pkiltBte.  I  will 
admit  t|ie  /act  Df  jay  dcpartur^r-jtl  tliete 
days -^  in  these  circumstaiices — is  that  to 
be  ascribed  to  conscious  guilt  alone?  If  the 
whole  strength  of  arbitral  power  b  extended 
against  an  iDdividualy  is  there  merit  in  ex- 
posing himself  as  a  sacrifice  which  cannot  be 
uaefiiT to  the  ceuntnr,  and  which  may  only 
present  poaterity  witn  a  new  addition  to  the 
lounenae  catalogue  of  the  victtma  of  despo* 
tism  ?  If  two  motives  had  only  cxitled  to 
which  you  could  assign  my  dqwrture^  vou 
sure  bound  to  ascribe  it  to  the  most  charitable. 
•—But  what  were  the  circumstances  attend* 
ing  my  departure?  Did  they  bear  any  re* 
aembiance  of  a  flight?  Did  I  not  publicly 
announce  it  the  preceding  evening  in  a  ni^ 
merous  meeting  of  citisens?  Did  f  not  cause 
it  to  be  published  in  a  public  paper?  Did  I 
affect  the  garb  and  disj^uise  of  concealment? 
In  London,  did  I  reroam  in  obseuri^?  Did 
I  not  appear  in  a  distinguished  society^  the 
society  of  tlie  Friends  of  the  People?  And 
did  not  that  society  publish  aAerwards  a  re- 
solution^ announcing  in  its  preamble  my  pr»- 
aence  among  them  ? 

But  I  went  immediately  afierwards  to 
France.  Mr.  Skirving,  who  was  examined 
with  regard  to  a  letter  he  received  from  me 
before  my  departure  from  London,  has  said, 
in  his  evidence  (and  hb  words  I  have  acci»- 
lately  in  my  notes)  thati  proposed  to  go  to 
Paris,  as  it  was  the  advice  "  of  Some  Friends/' 
and  might  be  of  some  service  in  mitigating 
the  fato  of  the  kUe  kiitt. 

The  words  of  Mr.  Skffving, "  Some  Friends/' 
have  been  curiousiy  represMled^-'It  is  staled, 
that  these  **  some  friends/'  must  have  htm, 
the  memberaof  that  truly  reanectable  society ; 
and  it  is  boldly  argued,  tnat  I  went  to  Fnnce 
as  a  missionaiy  from  thai  body .— ^Nothing  can 
be  more  ridioilous— Nothing  can  be  more 
uayurious.«*Mr.  Skirving  never  said  so  !«-No 
person  can»  or  dare  say,  that  I  ever  wentas 
a  missionary,  delegated  horn  individuids,  or 
by  societies,  to  any  foreign  power.  Building 
iben  upon  this  unsubstantial  baste  of  words, 
never  uttered  in  evidence  by  Mr«  Skirving,  nor 
which  ever  could  possiblv  be  uttered,  I  am 
accused  of  a  species  of  high  treason,  in  cortex 
nonding  with  a  foreicn  pofwer  without  any 
legal  authority  from  home.  The  charge  of 
corresponding  with  foreign  power  is  equally 
ridiculous  with  the  misrepresentation  upon 
which  it  is  founded;  but  let  it  be  considered 
as  serious^  I  dare  the  proof« 

I  challenge  the  prosecutor  to  adduce  the 
smallest  vestige  of  evidence. 

Yes;  I  will  admit,  I  wrote  to  Mr«  Skirving 
my  intention  of  going  to  France  ;  nor  will  I 
d«iy  the  motive.  I  saw,  in  the  execution  of 
the  late  king,  a  specious  pretext  to  pinnae  the 
country  in  war,  and  lo  extend  the  efiimon  of 
human  blood  to  every  comer  of  the  world ! 
I  may  have  erred.  I  may  have  acted  from 
enthusiasm;  but  it  was  *n**wnfmi  in  the 
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ofoan.  I^mtli^peMdwlMnitwiM 
flee  lo  ev«y  penon  to  publish  their  aeot»* 
nonts  upon  thai  awfiil  quesliony  I  wished 
likewise  to  aublish  osine.  can  thmt  he  immilad 
to  me  as  a  crime?  Can  the  intention  of 
pleading  the  cause  of  aevey,  of  inttvidoal 
and  of  general  humanity,  be  coaetnied  inh» 
guilt?  If  it  can,  I  am  then  guilty.  Has 
not  the  [MTimmiuir  lamented  that  ifisaiinw 
event?  And  will  he  accuse  a  man  who  wished 
to  nravent  it?«-wh0y  with  asanv  friends, 
lo  numanity,  of  every  natioo,  and  of  every 
party^  in  private^  in  public,  in  conversatieo, 
and  from  tberpress,  eowrted  their  abilities  In 
ward  off  an  event  which  they  foresaw  was  to 
introduce  years  of  bkKMi  and  sorrow?  But 
allow,  that  at  first  glance,  my  departure  frona 
Scotland,  my  joimev  to  Faiis^amrded  a  prs- 
sumption  of  guilt,  that  presnoiplion  is  oovi* 
aied  by  my  return. 

The  proseculor  has  boasted  of  hb  hams* 
nity,  in  granting  me  the  delay  of  a  few  weeks^ 
by  postooninr  my  trial,  in  onier  tiiat  I  miaht 
return  mm  Paris.— But  was  he  ignorant  that 
hostilities  at  that  time  were  commencing— 
that  the  communicatkm  was  dosed  that  it 
was  tedums  and  difficult  to  procure  pass* 
ports?  Of  that  difficulty  no  pcnon  here  can 
possibly  have  any  doobt 

Do  not  all  my  private  letters,  which  have 
this  day  been  read,  prove  my  uneasipess  upon 
account  of  the  delay,  and  my  anxiety  to  re- 
turn ?  But,  at  the  period  when  I  procured 
my  passport,  the  flames  of  war  were  biasing 
over  most  of  Europe — ^I  knew  only  two  ways 
by  which  I  could  possibly  return  home.  Ths 
first,  by  the  m^  of  Hamburgh ;  the  second 
by  the  longer,  but  the  more  certain  circuit  of 
America. — I  adopted  the  latter,  as  more  safe, 
and  less  liable  to  inlermptkm. — ^I  left  Paris. 
— ^I  went  down  to  the  port  of  Havre-de* 
Grace.  I  found  a  vessel  whkh  was  to  sail 
for  New  York.— The  receipt  found  in  my 
pocket4MX>k,  when  I  waa  stopped  upon  my 
Undine  in  Scotland,  from  the  master  of  that 
vessel  for  the  pavinent  of  my  passage,  proves, 
that  I  had  actually  taken  my  passage  m  that 
ship.  That  vessd,  in  taking  ner  fivight,  and 
by  an  embargo,  was  detuned  for  near  three 
months. — ^In  this  interval,  another  American 
ship,  the  Hope,  of  Baltimore,  arrived.  The 
captain  was  to  toudi  in  at  BeifasI,  in  Ir^ 
land,  for  part  of  his  caivo,  on  his  retura  is 
America.— This  I  oonskwred  to  be  a  fortu- 
nate accident — I  inunediately  embraced  this 
opportunity  of  returning  by  the  way  of  Ire- 
land to  myoountiy,  not  to  implore  favour, 
not  to  ask  protection,  but  to  ssmamd  justick. 
Topassfirom  France,  to  any  of  the  dominions 
of  Britain,  I  had  no  passport-Hny  passport 
was  to  America.  I  Drawl  eveij  danger. 
After  a  short  passage  I  was  hmded  m  Ireland. 
There  I  remamed  no  longer  than  nine  ds3rB, 
I  concealed  not  my  name.  I  appeased  pub* 
licly,  and  in  the  pfaoea  of  most  public  raeort. 
To  ail  I  asnonnoed  niy  sitnatton  and  inten- 
tion. 
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Tbs  pfoseeutor  baft  eitlier  ^caigne^y  or  %«< 
uliy,  kid  hold  of  the  cirauiiatance  of  mo 
mdoBiatioii  of  the  nmnicipftl  officen  of  Havre* 
do-Onoe,  upon  my  passport.  The  depart* 
ment  of  Psns  giaofted  me  a  passporl  in  the 
end  of  the  month  of  April,  and  I  arrived  at 
Havre  on  the  3d  or  4th  of  May.  The  first 
step  which  a  stranger  is  obh^  to  take,  upon 
amving  at  the  plaoe  of  his  destination  in 
France,  is  to  proceed  to  the  municipality,  to 
show  to  them  the  pasqiort  from  whence  he 
came,  to  have  it  revised  and  atlesssd  by 
them,  in  order  to  enjoy  security  within  their 
jurisoiction.  The  mdorsation,  as  I  have 
Stated,  of  my  Parisian  passport,  bv  the  muni- 
cipal officers  at  Havre,  is  or  the  So  or  4th  of 
May  last.  From  this  dreumstanec,  the  lonl 
advocate  infers,  that  I  must  immediately  have 
found  a  vessel  to  carry  me  home.  Heroakea 
JBo  aUowance  for  the  eute  of  the  two  nations; 
he  makes  oo  allowance  for  the  difficulties 
which  neutnJ  vesseb  have  hi  passing  betwixt 
bolhy  and  he  knows  nothing  of  the  emfaar- 
gees  which  these  vesseb  must  constantly  ex- 
petienoe  an  the  diffiBrent  belhgerent  ports. 
Well,  then,  some  time  in  the  numthof  Bfay  I 
must  have  landed  in  Ireland !  Pnbhc  report 
has  said,  that  insurrections  have  been  in  that 
country.  The  proiecnior  has  cried  out,  that 
I  was  the  demon  of  seditioa !  and  he  insi- 
nnates,  that  there  is  a  probability  tiiat  I  was 
the  cause  of  these  insdrrsctions.  I  smile  at 
the  accusation,  which  he  himself  in  his  own 
aind  must  deride.  Itoonld  hove  been  easy 
for  OM,  by  the  testimonies  of  my  lirieBda  in 
Ireland,  whom  I  love,and  whom  I  honour, 
taptove  how  I  passed  my  time.  But  for  me 
to  dwell  upon  this  is  unnecessarv.  Ymnj  fif 
the  jury,  must  have  espenenced  the  same 
emotions,  and  at  present  indulge  the  same 
foehngsasldo. 

From  IreUnd,  the  prosecutor  says,  I  at- 
tempted to  hmd  iRScotbndtn  a  clandestine 
manner;  and  so  says  his  eempoeilion»  Ifae 
mdictment. 

In  the  list  of  fritnesses  adduced  against  me^ 
I  saw  the  names  of  Carmichael,  the  person 
wbo  first  recognired  me  at  my  landing  at 
Fortpatrick,  and  of  Mr.  Ross,  tfate  piagistnte 
at  Stranaer,  before  whom  I  fint  appeared. 
The  lord  advocate  cfaarses  me  with  coming 
to  Scotland  in  a  clancfestlne  manner.  He 
senres  upon  me,  in  the  list  of  wiuiessesy  tlie\ 
onfy  witnesses  who  could  prove  the  foeta 
Carmkhael,  the  custom-house  o6Soetv  and 
Mr.  Ross  the  magistiate^  to  whom  I  surren- 
dered. I  expected  Carinichael  and  ^t  gen« 
tleman  would  have  been  inckised  with  the 
other  witnesses  of  the  crown.  I  would  have 
adduced  them  as  witnesses  to  prove,  that  so 
for  from  ooncealmg  myself,  I  announced  my* 
self  pubUcly,  and  irithout  disguise;  so  for 
foom  attempting  evasion,  my  only  anxiety 
iras  to  put  myself  in  the  hands  or  the  law, 
and  under  the  protectkia  of  its  maglstmtes. 
The  conduct  or  the  public  proeeei&r  is  in 
every  wspcci  unifann.   He  is  gdHy  of  obo- 


ffier  piece  of  dsnngennity,  by  serving  upefei 
me  inthe  list  of  the  witnesses  of  the  crown, 
the  names  of  Gaiminhaal'ahd  Rose.  I  eoold 
not  entertain  the  least  possible  doubt,,  but 
that  they  were  to  be  adauced.  This  was  an 
art  to  prevent  me  citing  them  at  my  own  in* 
stance.  It  has  succeeded.  I  am  deprived  of 
their  t^estimony.  But  why  did  not  the  pro- 
secutor, at  leasL  produce  the  deeiaratien 
which  I  made  berore  the  magistrate  at  Sfenm* 
raerf  That  delaration,  freoy  and  vobmt»* 
riiy  emitted,  would  have  proved^  that  I  came 
into  the  country  in  no  unbecommg  manner. 

Much  of  ti(ie  invective  of  the  prosecutor 
was  founded  upon  my  coming  into  thbceun-* 
try  in  eonoealment.  Tbb  cncumslanoe.  tfcw 
indictment  chaigea  as  an  aggravation  of  the 
crime.  Judge,  then,  gentlemen,  off  the  ree« 
titude  of  the  presecutoi's  conduct,  when  be 
declaims  upon  a  foct  whieb  he  shrinks  frook 

Kving,  and  which  by  hiaart  in  serving  the 
of  witneeses  upon  me,  he  has  prevented 
me  from  oonfhting. 

I  trust,  now,  vou  will  be  convinced  that  BO 
consciousness  of  guilt  led  me  firon  Scotland  ; 
no  improper  motive  carried  me  from  Ei^^d 
to  Frtince;  and  that  no  deep  and  secret  inten* 
tion  induced  me  to  retnn  in  disguise  to  my 
country.  The  object  of  that  return  was  to 
demand  jusrice,  to  wipe  away  the  imputatiois 
of  that  crime  with  which  I  now  stand  charged^ 
And  what  is  that  crime  }  8edttion.<^Is  taero 
a  term  so  vaeue  and  so  undefined^  so  fomihar 
topower,  flonmiKartoconuption^    All  who 

ever  dared  to  oppose  arbitrary  power,  and  who 
in  the  hour  of  danger  came  forward  to  save 
their  countrv,  have  been  branded  by  tbw 
epithet  of  seaiiious.  The  tsrm  is'thmfore 
no  longer  a  term  of  oppi'sbiium.  In  one  age 
it  has  been  applied  to  men  rejcctedby  socie^, 
whore  namea  were  honoured  by  aiiep>timeSp 
and  upon  whoee  virtues^and  upon  whose  suf- 
foriMS,  tjie  succeeding  agereiued  the  nuyes- 
tic  pillar  df  the  constitution.  I  am  then  a^ 
eused  of  sedition,  and  I  ask  you  of  the  jury, 
to  point  out  ttieoonier  of  this  land  where  se- 
ditMi  has  exieled.  And  tell  me  tnilv  where 
the  smaUeet  vesUge  of  this  crime  nas  np» 
peered.  Upon  you  the  eyes  of  the  people  aro 
now  plaoeo.  Upon  your  consciences  the 
oath  of  Ood  m  binding.  Point  out  then  to  u» 
where  the  shadow  of  sedition  has  been  dca* 
cried*  Havo  the  sacred  rights  of  property 
been  any  where  invaded?  Has  the  dUmmI  oiF 
the  dUrenaAowed  by  the  bands  of  the  Friends 
of  the  Pisople  f  Of  No.--But  the  prosecutor 
has  talkeu  of  the  duiger  the  people  of  thio 
oounHy  were  in  last  winter !  of  deep-laid 
pfotsi  and  of  tremeodoua  conspiracies !  and 
I  am  the  aaani  ^i^hMn  he  charges  as  the  au*- 
thor  of  the  whole,  whom  he  represents  si- 
milar in  nudigidty  to  the  dsunon  of  mischief! 
and  whimibe  hooouis  with  the  title  of  the 
«  pest  of  Scotland  If  Well,  then,  let  it  be 
supposed,  that  an  attempt  was  formed  to 
overthrow  the  constitution,  to  kindle  the 
torch  of  civil  ww^  to  lead  repine  and  murder 
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along  the  laod:  where  has  the  proof  of  this 
design  heen  JFound  >  Has  it  heen  discovered 
in  tile  meetings  of  the  Friends  of  the  People, 
whoy  conscious  of  the  purity  of  their  inten- 
tions, afiected  no  concealment,  assembled 
with  doors  open  to  all,  and  who  hatched  their 
hellish  designs  (if  such  they  were)  in  no  mid- 
night cavern  ?  Could  in  the  crowds,  that 
were  admitted  to  attend  the  deliberations  of 
these  societies,  be  found  no  ruffian,  who 
could  at  least  nve  a  bold  and  manly  testi- 
mony against  tnem,  and  against  me?  But 
to  support  the  accusation,  the  walls  of  a  pri- 
vate house  must  be  invaded ;  domestic  se- 
crets must  be  explored,  and  the  testimony  of 
a  miserable  scullion  girl  and  a  hair-dresser, 
must  be  brought  forward,  with  regard  to 
woids^  spoken  where  suspicion  the  most  vigi- 
lant must  have  been  asleep, —  under  the 
gsiardianship  of  a  paternal  roof.  And  are 
uiese  the  witnesses,  who  are  to  prove  against 
me  this  mighty  crime,  which,  supposing  them 
to  have  been  honoured  by  my  confidence, 
would  have  required  the  co-operation  of  thou- 
sands of  bearded  men  in  arms  ? 

Gentlemen  of  the  jury.  Let  us  this  night 
throw  away  vain  pretext :  let  us  act  fairly  and 
candidly.  I  smite  at  the  charge  of  sedition. 
You  yourselves  are  conscious  that  no  sedition 
has  existed  in  this  country,  and  in  your  own 
inuids  you  deride  the  accusation.  I  know 
lor  what  I  am  brought  to  this  bar,  it  is  for 
having  strenuously  and  actively  engaged  in 
the  cause  of  parliamentary  reform ;  for  hav- 
ing exerted  every  effort,  by  constitutional 
measures,  to  procure  an  equal  representation 
of  the  people,  in  the  house  of  the  people. 
Let  not  the  prosecutor  sculk  in  darkness: 
let  him  come  manfully  forward,  and  avow 
the  cause  which  has  impelled  him  to  bring 
me  here.  I  will  give  Vou  little  trouble :  I 
will  prevent  the  lassitude  of  the  judges :  I 
will  save  you,  the  jury,  from  the  wretched 
mockery  of  a  tria],«— the  sad  necessity  of  con- 
demning a  man,  when  the  cause  of  his  con- 
demnation must  be  concealed,  and  cannot  be 
ex|>lained.  Yes,  I  plead  guilty.  I  openly, 
actively,  and  sincerely  embarked  in  the  cause 
of  a  purliamentary  reform,  in  the  vindication 
and  m  the  restoration  of  the  rights  of  the 
people.  Nor  will  I  blush  to  unfold  to  you 
my  motives ;  they  are  supported  by  their  own 
intrinsic  strength,  but  they  are  likewise  held 
up  by  the  great  and  the  venerable  names  of 
the  living  and  of  the  dead.  I  contended  for  an 
equal  representation  of  the  people,  in  what  I 
shall  ever  call  the  house  of  the  people,  be- 
cause I  considered  it  a  measure  essentially 
necessary  to  the  salvation  of  the  state,  and 
to  the  stability  of  your  boasted  constitution. 
Wherein  then  consists  the  excellency  of  that 
time- tried  fabric,  cemented  by  the  blood  of 
your  fathers,  flowinz  from  the  field  and  from 
the  scaffold  ?  I  will. tell  you :  It  consists  in 
the  due  balance  of  its  three  impelling  powers, 
King,  Lords  and  Common :  it  one  of  these 
powers  loses  its  vigour,  tne  constitution  in 


proportion  loset  its  vigour;  if  one  of  these 
powers  becomes  only  a  sliadow  of  what  it 
ouffht  to  be,  if  it  becomes  merged  and  ab- 
soroed  into  either  of  the  other  two,  your  con« 
stitution  then  also  becomes  a  shadow,  and  it 
is  annihikted.  And  do  you  not  know,  and 
does  all  the  world  not  know,  that  if  any 
where  the  proud  structure  of  the  constitutioa 
has  suffered  the  ravages  of  time  or  of  corrup- 
tion, it  is  in  its  popular  branch  ?  Is  it  not 
a  fact  indisputable,  that  the  representation  of 
the  people  is  not  such  as  it  once  was,  and  is 
not  such,  as  I  trust  in  God,  one  day  it  ahali 
be  ?  The  man  then  who  sounds  the  alarm, 
when  he  discovers  the  approach  of  daneer, 
who  summons  all  who  may  be  concerned  in 
its  reparation,  is  surely  no  enemy  to  the 
count^,  no  foe  to  the  constitution,  because 
he  labours  in  its  preservation  and  prolectioQ.* 

Such  were  the  motives  of  my  conduct  if 
I  am  guilty,  I  have  in  my  guilt  many  asacH 
ciates,  men  who  now  enjoy  the  repose  of 
eternity,  whom  your  fathers  admirdi  whihtf 
living,  and  to  whom  you,  their  childron,  have 
erected  statues.  I  have  no  time  to  run  over 
all  the  venerable  catalogue.  But,  is  thoe  a 
man  ignorant  of  the  illustrious  Locke  ?  And 
was  not  this  sage  in  philosophy,  this  advanced 
cbampion  in  the  cause  of  liDerty,and  of  man; 
this  friend  to  the  British  constitution,  who 
wrote  his  Treatise  on  Government  in  its  de- 
fence,— ^in  defence  of  the  last  glorious  revolu- 
tion, by  the  desire  of  the  prince,  who  was  the 
leader  of  the  men  who  planned  it ; — ^was  not 
he  an  advocate  for  a  reform  in  parliament,  for 
a  more  equal  representation  of  the  commons 
in  the  House  or  Commons?  Will  you  venture 
to  tear  the  records  of  his  fiune^  to  stigmatixe 
his  memory,  and  to  brand  him  with  the  epithet 
of  seditious? 

Let  us  rapidly  proceed  down  to  more  mo- 
dem times.  Let  us  pass  over  in  silence  nuuiy 
illustrious  names,  whose  memory  whh  that 
of  the  constitution,  will  perish  together.  Let 
us  come  to  your  own  days.  Are  ye  ignorant 
of  Blackstone ;— the  man  who  first  collected 
the  laws  of  hb  countiy,  from  the  deformed 
chaos  into  which  they  had  been  thrown,  who 

*  ^<  And,  as  it  is  essential  to  the  very  being 
of  parliament,  that  elections  should  be  abso- 
lutely firee,  therefore  all  undue  influences 
upon  the  electors  are  illegal,  and  strongly 
prohibited.  For  Mr.  Locke  (on  Gov.  p.  a.  ^ 
%%%.)  ranks  it  among  those  breaches  or  trust 
in  the  executive  magistrate,  which,  aocxnding 
to  his  notions,  amount  to  a  dissolution  of  the 
government  '  if  he  employs  the  foroe,  tie»* 
'  sure,  and  offices  of  the  society  to  corrupt  the 
^  representatives,  or  openly  to  pre-engage  the 
^  electors,  and  prescribe  what  manner  of  per- 
<  sons  shall  be  chosen.  For  thus  to  regulate 
'  candidates  and  electors^  and  new-model  the 
'  ways  of  election,  what  is  it,  says  he,  but  to 
'  cut  up  the  government  by  the  roots,  ai^d 
'  poison  tlie  very  fountain  of  public  security  V  ^ 
—Blackstone.  B.  1.  ch.  %.  p.  \J^.^-Orig,  Ed. 
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amoged  them  with  eleg^qr,  and  who 
■doroed  them  with  every  lower  which  the 
clasac  field  could  produce?  Are  not  the 
volumes  of  this  reverend  judge  in  the  hands 
of  all  ?  Should  thev  not  be  familiar,  at  least 
to  those  who  are  called  to  decide  concerning 
the  constitution  ?  And  has  not  Blackstonei 
pot  with  the  levity  of  ill-pondered  words,  not 
in  the  private  hour  of  relaxation,  not  in  the 
heat  ot  popular  debate,  but  in  the  calmness 
and  solitude  of  study,  maintained  the  same 
propositions  which  I  maintain,  been  guiltv  of 
the  same  sedition  of  which  I  am  ^Ity,  when 
he  pronounced  that  the  constitution  was  im« 
perfect,  in  its  popular  branch,  and  if  any 
where  alteration  was  necessary,  it  was  there 
to  he  desired }  I  entreat  you  to  listen.  I  will 
read  ^ou,  what  this  best  expounder  of  the 
oonstitution  has  said.  Let  the  words  be  en- 
graved on  the  tablet  of  your  hearts. 

''And  this  constitution  of  sufirages,  is 
^med  upon  a  wiser  principle  with  us,  than 
cither  of  the  methods  of  voting,  by  centuries 
or  by  tribes,  among  the  Romans.  In  the 
method  by  centuries,  instituted  by  Servius 
Tullius,  it  was  principally  property,  and  not 
numbers  that  turned  the  scale :  in  the  me- 
thod by  tribes,  gradually  introduced  by  the 
tribunes  of  the  people,  numbers  only  were 
legardedy  and  property  was  entirely  over- 
looked. Hence  the  laws  passed  by  the  for- 
mer method,  had  usually  too  great  a  tendency 
to  aggrandize  the  jpatriciaps  or  rich  nobles; 
and  those  by  the  latter,  had  too  much  of  a 
levelling  pnnciple.  Our  constitution  steers 
between  trie  two  extremes.  Only  such  are 
entirely  excluded,  as  can  have  no  will  of  their 
own':  there  is  hardly  a  free  agent  to  be  found, 
who  is  not  entitled  to  a  vote  m  some  place  or 
other  in  the  kingdom.  Nor  is  comparative 
wealth  or  property,  entird}[  disregarded  in 
elections;  for  though  the  richest  man  has 
only  one  vole  at  one  place,  yet,  if  his  pro- 
|>erty  be  at  all  diffused,  henas  probably  a 
right  tu  vote  at  more  places  than  one,  and 
therefore  has  many  representatives.  This  is 
the  spirit  of  our  constitution :  not  that  I  assert 
it  is  m  fact,  quite  so  perfect  as  I  have  here 
(Oideavour^  to  describe  it ;  for,  if  any  altera* 
tion  might  be  wished  or  su^sted,  in  the 
Diesent  frame  of  parliament,  it  should  be  in 
mvour  of  a  more  complete  representation  of 
the  people.''* 

If  Blackstone,  then,  wished  for  a  more 
equal  representation  of  the  people,  if  he 
dared  to  publish,  and  to  enforce  his  wish ;  and 
I  have  merely  done  the  same,  where  is  the 
difference  in  our  guilt  ?  But  there  is  a  dif- 
ference, and  that  difference  is  great.  A 
learned  professor  of  the  laws  of  England,  in 
'tiie  University  of  Oxford,  a  grave  writer,  in 
the  solitude  of  his  retirement,  a  solemn 
judj^e^  upon  the  tribuiud  of  England,  pro* 
clainung  that  a  reform  in  the  representation 

*  Bl.  Comm.  book  ,!•  c,  ii.  vol.  i.  p.  171, 
1T9. 
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of  the  people  was  just,-  and  essential  to  the 
true  spirit  of  the  constitution ;  how  superla* 
tively  criminal  must  his  conduct  be,,  when 
compared  with  mine  I 

But  vengeance  ceases  at  the  verge 'of  the 
grave.  There  factions  and  parties  rage  in 
vain.  If  I  have  been  guilty  of  an  atrocious 
crime,  I  shall  not  demand  the  protection  of 
the  dcsad,  I  shall  not  wander  among  the  tomh^ 
and  cry  for  the  support  and  the  assistance  of 
those  who  cannot  near  me,  but  I  shall  loudly 
demand  the  protection  of  the  living,  of  men 
high  in  rank,  exalted  in  power,  and  who 
enjoy  the  confidence  of  their  king.  Can  it 
ever  be  forgotten,  that  in  the  year  1783,  Blr. 
Pitt  was  stained  with  the  same  guilt  ?  Did 
not  he  preach  up  the  necessity  of  a  reform  ia 
the  representation  of  the  people?  Did  not  he 
advise  the  people  to  form  societies ;  and  did 
not  he  countenance  these  societies,  by  his 
presence }  I  appeal  to  the  resolutions  which 
he  subscribed,  in  the  Thatched  House  Tavern. 
I  attest  the  motions  which  he  made  for  Re- 
form in  the  House  of  Commons.  Beware 
how  you  condemn  me.  Beware  how  ^rou 
brand  me  with  the  opprobrium  of  being 
seditibus.  At  the  same  time  you  condemn 
the  confidential  minister  of  the  king.  Nay 
more,  Sir,  in  bringing  this  charge  against  me, 
you  accuse  your  sovereign ;  for  can  it  be  sup- 
posed, that  he  would  permit  a  roan  to  enjoy 
his  confidence,  who  m  the  vear  1788,  by 
being  a  reformer,  as  I  am  in  the  ^ear  1793, 
wished  to  precipitate  this  country  into  anar- 
chy, desolation,  and  into  all  the  horrors  which 
you  have  described. 

But  if  the  attempt  to  procure  a  reform  in 
parliament  be  criminal,  your  accusation  must 
extend  far  and  wide.  It  must  implicate  the 
ministers  of  the  crown,  and  the  lowest  sub- 
jects. Have  you  forgotten  that  in  the  year 
1783,  the  duke  of  Richmond,  the  present 
commander  <f  the  /orcei*,  was  a  flamme  ad- 
vocate for  the  universal  right  of  cuffrage  r  Do 
you  not  know,  that  he  presided  in  societies^ 
and,  like  Mr.  Pitt,  advised  a  universal  for* 
mation  of  such  societies  all  over  the  kingdom  ? 
Have  you  never  read  his  famous  letter  to 
colonel  Sharman;  in  which  his  principles; 
his  testimony,  to  a  full  and  complete  repre- 
sentation of  the  people,  are  indelibly  recoraed  ? 
Is  guilt  the  passing  unsubstantial  lashion  of 
the  day  ?  Does  it  vary  according  to  times, 
and  to  seasons,  and  to  circumstances?  Shall 
what  was  patriotism  in  1788,  be  criminal  ia 
1793  ?  You  have  honoured  me  this  night,  by 
the  tide  of  the  pei^,^  Scotland.  And  if  the 
same  offences  merit  the  same  appellations, 
you  must  likewise  liberally  bestow  this  epithet 
upon  the  first  lord  of  the  treasury,  and  upon 
the  commander  of  ihejbrcee.  But  what  term 
of  super-eminent  distincUon  will  not  you, . 
the  public  prosecutor;  yon  the  lord  advocate 

•  The  Duke  of  Richmond  was  SbX  com- 
mander of  the  forces,  but  master  general  of 
the  ordnance. 
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6f  Scotland,  appropriate  to  yourself?  Wm 
not  you,  not  many  months  ago,  fikewiae  a 
reformer  ?  Did  not  you  contend  and  act  for  a 
more  equal  representation  of  the  people  in 
the  House  of  Commons  \  Were  not  you  one 
^those  men,  who,  for  that  purpose,  assembled 
lately  in  this  city,  in  what  they  called  a  eon* 
mention,  and  assumed  to  themselves  the  title 
of  delentes  from  the  counties }  Were  not  you, 
yourself,  employed  in  framing  a  bUl  for  the 
extension  of^the  elective  franchise?  £very 
charge  in  your  indictment  against  me,  recoiis 
upon  yourself;  in  accusing  me,  you  charge 
yourself  with  sedition.  If  it  was  lawful  for 
you  and  your  friends  to  meet  in  societies,  and 
in  conventions,  for  the  purpose  of  a  reform  in 
parliament,  unless  the  standard  of  guilt  shrinks 
^d  extends  as  caprice  or  power  may  order,  it 
surely  must  have  been  permitted  to  me  and 
toy  friends  also  to  meet,  and  to  act  on  the 
same  principle. 

But  I  aavance  in  this  track  no  farther; 
ahhough  my  assertions  and  my  arguments 
Are  just,  yet  the  subject  of  them  is  so  con* 
liected  with  ridicule,  as  to  render  them  not 
60  seeming  in  this  solemn  trial. 

Gentiemen  of  the  Jury;  If  the  real  cause  of 
my  standing  as  a  panel  at  your  bar,  is  for 
having  actively  engaged  in  the  cause  of  a 
parliamentary  reform,  I  plead  guil^.  My 
eonscience,  however,  will  whisper  consolation 
1o  me  under  my  condemnation.  I  engaged 
in  that  cause,  for  I  thought  the  measure  was 
to  save  the  country ;  ttuit  a  more  equal  re- 
presentation would  dry  up  the  sources  of  cor- 
ruption^ would  diminish  our  taxes,  and  stop 
the  efiusion  of  our  blood.  That  such  were 
iny  motives,  appears  from  every  part  of  the 
evidence  against  me.  The  public  prosecutor 
shrunk  from  the  examination,  even  of  the 
testimony  of  his  own  witnesses.  He  averted 
his  eyes  from  the  nroof,  in  order  to  indulge 
himself  in  vain  declamation  and  unbecoming 
invective.  I  will  not,  however,  imitate  his 
conduct.  I  will  examine  minutely  every 
hranch  of  the  proof  which  he  has  adduced 
aminstme;  and  you  will  be  convinced  that 
&ner  every  word  and  action  of  mine  has  been 
acrutinized;  af^  even  the  levity  of  the  un- 
j;uarded  hour  has  been  explored,  and  while 
instructed  spies  have  watched  every  look,  and 
marked  every  word,  not  the  vestige  of  sedition 
can  be  discovered. 

The  first  charge  asainst  me  is,  That  at 
ineetings  of  the  people  which  I  myself  had 
convocated,  I  made  seditious  harangues;. 
Vilified  the  king  and  constitution;  repre- 
sented the  monarchical  part  of  our  govern- 
ment as  cumbersome  and  expensive ;  insti- 
tuted a  comparison  betwixt  our  system  and 
that  of  France,  and  did  every  thing  to  inflame 
the  minds  of  the  people  to  insurrection  and 
rebellion.  It  is  particularly  alleged  that  I 
was  guUty  of  these  crimes  at  two  meeting 
the  one  at  Campsie.  and  the  other  at  Kirku- 
tlloch. 
To  prove  this  chaige^  Alexander  Johnstone 


is  adduced.  Tou  will  remember,  that  I  of- 
fl^red  to  prove -that  this  witness  had  expressed 
himself  m  the  most  rancorous  terms  against 
me ;  that  he  would  do  all  in  his  power  to  get 
me  hanged.  By  respectable  witnesses,  { 
eould  easily  have  supported  this  averment: 
but  I  was  not  allowed  by  the  Court,  as  I  coula 
not  specify  the  pasticular  cause  which  had 
excitdi  the  malice  of  a  man  I  did  not  know, 
and  whom  I  do  not  remember  lo  have  ever 
seen.  But  what  does  even  Johnstone  say? 
I  will  read  you  from  my  notes  the  whole  of 
his  evidence.  Correct  me  if  I  have  erred  io 
taking  down  any  thing  difierentiy  from  what 
has  been  stated.  I  believe  that  my  notes  are 
accurate,  but  mistakes  are  not  impossible. 
[Here  Mr.  Muir  read  over  the  whole  of 
the  evidence.] 

What  does  this  witness  then  say  ?  He  says, 
that  I  stated,  in  the  meeting  at  Campsie,  the 
disadvantages  in  the  representation,  froni 
boroughs  Deing  rotten,  and  from  others 
having  no  vote,  the  population  of  England 
and  Scotland,  the  small  number  of  electors 
in  both,  and  that  the  neople  were  not  fully 
represented.  And  is  tnis  sedition?  Is  not 
the  fact . notoriously  true?  Has  it  not  been 
resounded  innumerable  times  within  the  walls 
of  the  House  of  Commons  itself?  Has  not 
the  table  of  that  House  been  covered  with 
petitions,  expressins  it  in  language  inihutely 
stronger  than  mine  r  If  to  state  truth  be  sedi- 
tion, why  did  our  legislature  slumber?  Why 
slumber^  the  law  P  and  why  was  not  public 
vengeance  armed  with  the  sword  of  justice, 
when  this  crime  dared  to  pollute  the  sanctuary 
of  the  legislature,  by  its  appearance  within  itr 

Johnstone  depones,  that  I  said.  If  a  feaa 

gave  80,000/.  for  a  seat  in  parliament,  he 
ehoved  to  derive  some  interest  from  it.  Is 
not  the  fact  true?  Do  not  we  daily  know  of 
sums  of  money  beins  given  fbr  seats  in  that 
House,  and  can  there  be  a  conclusion  in  Euclid 
more  certain  than  the  inference  which  I  draw 
from  the  fact  ?  It  may  be  said,  that  the  House 
may  be  pure  and  uncorrupted,  even  although 
such  sums  of  money  are  given  for  admissioo 
into  it ;  that  men  may  do  so  in  order  to  serve 
their  country,  or  to  display  their  own  abilities. 
Grant  all  this ;  but  have  we  not  seen  much 
greater  sums  thrown  away  at  contested  elec- 
tions, by  men  who  never  opened  their  mouths 
within  the  walls  of  St.  2)lephen's  Chapel ; 
whose  patriotism  never  shone  forth;  and 
whose  aDilities  were  never  discovered  ?  Ttit 
witness  depones,  that  I  s^d  the  duke  of 
Richmond  bad  been  bribed  into  silence,  by 
SO  or  80,000/.  And  supposing  I  had  said  sow 
that  this  was  a  salutaiy  opiate,  which  calmed 
and  cooled  the  fever  of  nis  brain,  and  pro» 
bably  saved  him  the  mortification  of  stanoing 
his  trial,  also,  fbr  the  crime  of  sedition ;  what 
has  this  to  do  with  the  present  matter  ?  It  i» 
not  the  duke  of  Richmond,  but  it  is  the 
kinjg  himself,  that  I  am  accused  of  vilifjiog. 
This  assertion  of  Johnstone's  b  indeea  t^ 
ludicrous  for  serious  argument.. 
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GeDtlemeOy  befbre  I  proceed  ^tl\er.  let 
me  tnake  one  remark.  I  am  to  be  tried  by 
the  law  of  Scotland;  and,  by  that  law,  two 
vrilnesses  are  necessary  to  prove  a  crime. — 
This  is  a  rule  full  of  humanity;  but,  at  the 
same  time,  by  cutting  off  proof,  it  may,  and 
has  upon  some  occasions  defeated  the  ends  of 
'public  justice.  If,  however,  the  concurrence 
of  two  witnesses  were  to  be  rigorously  insisted 
upon,  it  must  be  in  a  case  similar  to  mine, 
where  their  testimony  is  to  go  to  words, 
voiarUia  t^(a,  neither  engraved  in  marble, 
nor  recorded  in  brass.  You  know  the  infinite 
variety  of  circumstances  depending  upon  the 
speaker,  the  occasion,  the  manner,  the  per- 
son to  whom  they  were  uttered,  and  his  situa- 
tion:  by  which,  the  meaning  of  the  same 
words  can  be  diversified  ana  modified,  tor- 
tured Into  guilt,  and  explained  into  innocence. 
By  the  law  of  England,  which  is  likewise  the 
'same  with  our's  m  the  case  of  treason,  the 
bare  uttering  of  words,  without  any  overt  act, 
x^uot  be  admitled  as  evidence  to  prove  the 
cnme. 

Johnstone  depones,  that  I  compared  our 
constitution  with  the  French,  and  said,  that 
their  arms  would  be  successful;  tliat  their 
'representation  was  more  equal ;  two-thirds  of 
their  debt  paid ;  and  that  their  manufacturers, 
in  the  competition  with  ours,  would  have  the 
advantage.  Who  ever  heard  before,  that  it 
was  unlawful  to  compare  the  British  consti- 
tution with  that  of  another  country?  If  the 
'British  constitution  is  the  boast  of  ages,  the 
nride  and  the  glory  of  the  world,  can  it  suffer 
ly  anv  comparison  ?  On  the  contrary,  will  not 
its  splendour  briehten  by  the  foil  ?  But  does 
Johnstone  say,  tnat  I  gave  the  superiority  to 
the  French  constitution  over  the  British? 
.No^ — ^Does  he  assert,  that  X  exhorted  the 
meeting  to  reject  the  British  constitution,  to 
adopt  Qie  French,  and  to  adopt  the  French 
as  the  better  model  ?  No ;  not  a  word.  What 
then  says  he  ?  That  t  merely  compared  the 
two  together.  Is  this  Sedition?  Alas!  we 
are  all  seditious*  Is  there  a  man  here,  or  in 
tins  country,  who  has  not  in  his  own  mind, 
imd  who  has  not  in  words^  made  a  similar 
comparison? 

Jonnstone  next  observes,  That  I  mentioned, 
that  two  thirds  of  the  French  national'  debt 
was  already  paid ;  that  their  taxes  were  less, 
and  that  I  ascribed  this  to  the  people  being 
more  eaually  represented  in  theur  lefl;islature. 
i  mav  have  said  so,  or  I  may  not  nave  said 
so.  My  remembrance  does  not  carry  me. 
Whether  the  fact  was  true,  at  that  time,  that 
),  sjoke  in  the  meeting,  of  two-thirds  of  their 
national  debt  being  paid,  and  of  their  taxes 
bemg^  less,  I  know  not.  Certain  it  is,  before 
^ind  smce,  I  have  often  heard  it  to  be  so,  in 
woid  and  in  writing ;  but  I  will  sav  this  to 
yoii»  and  I  will  say  it  to  all  ScoUand,  that  an 
equal  rq>resentation  of  the  people  is  the  most 
direct  aiid  salutary  methoa  to  diminish  and 
i^  off  the  national  4ebt;  to  alleviate  the 
weight  joI*  taxes,  and  to  remove  the  clogs  of 


mdustry.  Nothing  can  be  truer  ^aa  the  in? 
Terence  which  Johnstone  says  I  artw,  that  a 
people  equally  industrious  must  have  the  ad- 
Vantage  over  another,  who  pay  greater  taxe^ 
and  who  groan  under  the  burthen  of  a  greater 
dcbt«  If  I  were  connected  with  this  last  na« 
tion,  I  certainly  would  advise  them  to  tak^ 
every  constitutional  step  to  procure  a  dimi^ 
nution  of  their  debt  and  of  their  taxesl 
And  what  does  Mr.  Johnstone  say  ?  That  % 
advised  the  society  to  petition  parliament 
and  that  the  sole  intention  of  these  societies 
Was,  to  procure  a  more  equal  representation 
and  a  shorter  duration  or  parliaments.    Do 


vised  them  to  make  use  of  in  order  to  accom^ 
plish  that  object,  were  to  act  uncoustitur 
tionally?  You  can  do  neither.  Under  Ui^ 
free  government  of  Britain,  every  man  haf 
a  right  to  look  aAer  those  whom  he  is  sup* 
posed  to  delegate  to  the  House  of  Commons^ 
to  be  the  arbiters  of  his  liberty,  his  fortune^ 
his  life.  He  has  a  ridit  to  come  and  state  to 
them  his  wrones  and  his  apprehensions  ;  ana 
the  mode  which  the  constitution  has  pointed 
out  is  by  petition.  ^ 

Johnstone  depones^  that  I  advised  the  peo- 
ple to  consult  together,  to  communicate  an4 
diffuse  their  knowledge:  the  advice  was  a 
good  advice :  and  such  an  advice  as  I  would 
give  were  I  still  in  the  same  situation^ 
What !  is  the  time  now  come  when  the  mini 
mu^t  be  locked  up;  when  fetters  must  b^ 
imposed  upon  the  understanding;  and  whei^ 
the  people,  the  great  mass  of  human  beings^ 
must  be  prohibited  to  receive  information, 
and  to  communicate  among  themselves  th|^ 
information  which  they  may  have  receivcdl 
Miserable  people ! — Country  to  be  deplored  I 
-—Ignorance  is  the  source  from  which  despo- 
tism flows.  The  remembrance  of  former 
liberties  will  make  you  only  more  wretched. 
Extinguish  then  (if  possible)  the  light  of 
heaven,  and  let  us  grope,  and  let  us  search 
for  consolation,  if  it  can  be  found,  under  the 
darkness  which  shall  soon  cover  us.  But 
the  prospect  before  us  is  not  so  lUsmal. — We 
live,  we  act  under  the  British  constitution ; 
— a  constitution  whieb,  in  its  genuine  prin- 
ciples, has  for  ages  consecrated  freedom.  We 
live,  and  we  remember  the  glorious  revolu- 
tion of  1688,  which  banished  despotism,  and 
placed  the  familv  of  Hanover  upon  the  tiirone^ 
We  remember  the  Bill  of  Rights ;  uor  shall 
we  forget  one  of  its  most  sacred  clauses, 
which  declared,  established,  and  sanctioned 
the  unalienable  claim  of  the  citizen  to  peti- 
tion parliament  Now,  as  members  of  the 
British  constitution,  acting  uuder  the  Bill 
of  Rights,  how  should  our  conduct  be  shaped? 
Do  we  complain  of  general  grievances,  such 
as  an  unequal  representation  of  the  people  ^ 
It  would  be  arrogance  in  a  part  to  speak  the 
laiKuage  of  the  whole.  Let  those,  then,  who 
feel  most  sensibly  the  pressure  of  Uiis  gei^eral 
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gneviuice,  not  ptesume  to  coropUdn  for  the 
nation,  but  consult  the  nation.  And  how 
are  they  then  to  consult  the  nation,  but  bjr 
bringing  the  people  together  in  societies  to 
deliberate  and  to  resolve  P  Would  you  wish 
the  people  to  act  unadvisedly  ?  Would  you 
propose  they  should  carry  peUtions  to  the 
doors  of  the  House  of  Commons,  without 
Jcnowing  the  real  signification  of  the  import 
of  these  petitions  ?  Let  us  apply  to  our  poli- 
tical conauct  a  rule  sure  and  unerring  in  pri- 
vate life. — ^l*hink,  deliberate  before  you  act. 
An  unemial  representation  is  a  general  griev- 
ance.— Before  we  seek  to  obtam  Ks  redress, 
let  us  inquire,  in  the  first  place,  if  it  is  gene- 
rally felt ;  and  in  the  second;  if  redress  b 
generally  wished  for.  In  applying  for  a  sene- 
ral  remedy,  let  us  first  be  convinced  o?  the 
general  disease.  Without  this,  a  few  factious 
may  presume  to  speak  for  the  nation,  may 
impose  upon  the  weak,  and  may  plunge  the 
many  into  inextricable  confusion  and  misery. 
The  ereat  proposition,  then,  which  I  main- 
tained is,  that  the  people  should  consult 
together ;  that  they  should  form  themj^elves 
into  societies;  for  it  is  only  by  so  doing  that 
tb^can  conduct  themselves  with  wisdom, 
and  hope  for  success. 

The  Bill  of  Rij^hts  declared  the  unalien- 
able, imprescriptible  right  of  the  people  to 
netition  parliament,  and  if  you  condemn  me 
fbr  advising  the  people  to  petition  with  re- 
flection, with  united  and  general  deliberation, 
for  the  redress  of  general  grievances,  ye 
tear  the  record  of  our  liberties,  and  scatter 
the  fragments  where  they  never  can  be  col- 
lected. 

In  advising,  then,  even  according  to  John- 
stone's evidence,  the  people  to  inform  them- 
selves, reciproodlv  to  communicate  their 
information,  and  then  wisely  and  deliberately 
to  petition  parliament,  you  do  not  condemn 
me,  but  you  trample  upon  their  liberties,  and 
you  proscribe  the  constitution.  If  I  de- 
clu^,  at  the  meeting  of  Campsie,  that  the 
people  should  adopt  every  mean  to  instruct 
themselves  with  regard  to  their  political 
rights,  I  declare  and  I  inculcate  the  same 
now  before  you,  and  before  this  great 
audience. 

Hear  farther  what  Mr.  Johnstone  says.  I 
have  his  words  accurately  in  my  notes.  I 
advised  the  society  to  get  all  the  piilitical 
pamphlets  from  a  neighbouring  bookseller. 
— ^The  advice  was  a  right  advice.  I  did  not 
list  myself  under  the  banners  of  faction.  I 
combated  neither  for  ministry  nor  for  opposi- 
tion, for  the  ins  nor  for  the  outs ;  I  fought  in 
the  cause  of  truth,  and  how  is  that  cause  to 
be  successful,  but  by  general,  complete,  and 
impartial  information  of  the  different  argu- 
ments advanced  upon  either  side  of  the  great 
question  of  pariiamentary  reform?  Gentle- 
men, remember  who  the  witness  b,  who 
brings  forward  thb  important  truth  in  my 
Ikvour.  It  b  Alexander  Johnstone,  the  first 
lOtness  adduced  by  the  prosecutor,  against 


whom  I  objected  on  account  of  the  eipre»- 
sions  which  he  had  used,  indicating  bb  in- 
tention to  ruin  me,  which,  by  respectable 
witnesses,  I  offered  instantly  to  prove,  but 
which  proof  was  not  allowed  by  the  Court. 
When  this  man  speaks  what  is  strongly  in 
my  favour,  you  cannot  suspect  him ;  nay, 
more,  what  he  has  said  affords  a  clue  to  my 
conduct.  Fond  of  reading  myself,  purchasing 
for  information  almost  every  new  publicationt 
was  it  not  natural  and  just  for  me  to  recom- 
mend a  similar  line  of  conduct  to  men,  who, 
from  their  union,  were  enabled  to  defray  the 
expense }  If  I  had  been  the  tool  of  party 
and  of  factions ;  if  truth  had  not  been  my 
object,  I  would  have  said  to  this  society, 
*^  purchase  not  the  books  which  are  written 
against  parliamentary  reform ;  they  are 
merely  the  productions  of  pensioned  hire- 
lings;  but  read  ^very  treatise  written  in  its 
defence. — These  a*^e  the  productions  of  en* 
lighted,  and  of  philanthropic  men,  and  they 
are  stamped  by  the  signature  of  genius.^ 
You  will  remember  what  the  witness  has 
said  UDon  the  interrogatory  of  the  solicitor- ' 
general,  relative  to  what  I  mentioned  con- 
cerning the  King,  Lords,  and  Commons. 
What  was  the  reply  of  the  witness?  It  was 
this,  that  I  said,  the  constitution  ought  to 
consbt  of  King,  Lords,  and  Commons.  Is 
this  vilifying  the  monarchy f  Is  this  repre- 
senting that  part  of  the  government  as  ok- 
pensive  and  cumbersome,  as  the  indictment 
sets  forth?  Is  this  inflaming  the  minds  i^ 
the  people,  and  exciting  them  to  insurxection 
and  rebellion  ? 

This  witness  has  likewise  deponed  to  a  re* 
markable  fact.  I  will  state  you  his  words 
accurately :  if  I  am  in  error,  you  will  correct 
me  firom  your  notes.  **  In  that  meeting  there 
was  menUon  made  of  Paine's  Rights  of  Man, 
but  not  by  Mr.  Muir.  One  man  in  the 
society,  not  in  a  public  manner,  but  to  hb 
neighbour  privately,  said,  that  he  had  read 
Paine's  Works.**  What  was  that  to  roe? 
And  supposing  I  had  overheard  this  man 
use  these  words ;  could  I  be  blamed  for 
merely  possessing  the  faculty  of  hearing? 
Poes  Johnstone  say,  that  I  participated  m 
this  private  conversation  ?  He  says  no  such 
thing.  Does  he  swear  that  I  recommended 
Paine's  Works,  or  introduced  the  mention 
of  them  in  the  meeting  ?  No.  How  then 
is  the  other  charge  in  the  indictment  sup- 
ported by  the  tesUmonv  of  this  witness,  of 
,  my  advising  the  people  to  read  seditious 
books,  and  circulaUng  such  among  them  ? 

Johnstone  has  told  you,  that  most  of  those 
who  composed  this  meetine  were  weavers, 
mostly  voung  men  firom  eighteen  to  twenty 
years  or  age.  What  is  the  inference  which 
the  lord  ad\'ocate  has  deduced  from  thb  ?  I 
bhish  to  mention  it — That  people,  in  that 
situation,  and  at  that  time  of  lite,  have  no 
right  to  interfere  in  public  affiurs !  PeopHe 
in  that  sitttttion !— What  situation?  Who 
compose  the  great  mass  of  socie^f   Who 
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fiupport  the  state?  Who  contribute  tp  Its 
wealth?  Who  must  fieht  in  its  defence? 
People  at  that  period  of  life ! — ^What  period  ? 
When  the  heart  is  uncorrupted;  livhen  the 
soil  is  best  prepared  to  receive  good  seed,  and 
when  the  feelings  of  the  mind  can  be  most 
easily  led  over  to  the  side  of  virtue  and 
humanity.  Because  the  majority  of  the  mem- 
bers of  that  society  mi^ht  be  weavers,  they 
must  be  held  up  in  dension!  Because  the 
fnajority  of  them  might  be  young  men,  they 
must  be  censured  for  presuming  to  interest 
themselves  in  the  happiness  of  that  countiy 
in  which  they  were  to  spend  their  future 
days,  and  whose  constitution  was  to  operate 
on  their  future  lives  1  But  you  have  seen 
aeveral  of  the  members  of  that  society,  and 
those  too  adduced  bv  the  prosecutor  (Mr. 
Johnstone  in  the  number),  and  did  i^ou  think 
them  so  young,  so  fnvolou^  and  so  ill-taught 
as  he  represented?  This  b  a  matter  which 
regards  you,  as  you  were  the  witnesses,  and 
70a  must  judge  for  yourselves.  Finallj^,  hear 
the  conclusion  of  the  depoation  of  this  wit- 
ness, which  states,  '*  Tnst  I  recommended 
peace  and  regularity  to  the  meeting,  and  ob- 
aerved,  that  any  tumult  or  disorder  would 
turn  their  common  cause  ;*'  and  that  I  told 
them,  **  there  was  no  other  mode  of  pro- 
curing' redress,  but  by  applying  to  parlia- 
ment;'* and  that  I  recommenoed  to  them 
^  to  beware  of  admitting  any  immoral  cha- 
racters as  members/' 

The  next  witness  adduced  for  the  prose- 
cutor is  Robert  Weddell,  vice  president  of  the 
society  at  Kirkintilloch,  who  swears  to  the 
^rticulars  which  occurred  at  the  same  meet- 
ing, in  which  the  preceding  witness  was  pre- 
sent 

{Mr.  Muir  then  read  over  bis  notes  of  this 
witness's  deposition.] 

In  what  respect  does  tnis  witness  criminate 
me?.  Does  ne  not  agree  precisely  with 
Johnstone  concerning  my  general  conduct? 
I  am  accused  of  vilifying  the  king  and  con- 
stitution : — and  what  does  this  witness  say  ? 
That  I  made  a  speech,  in  which  I  advised 
regularity  in  their  proceedings;  and  that 
they  ought  to  proceed  in  a  constitutioual 
manner,  as  the  law  now  is,  by  King,  Lords, 
and  Commons.  The  indictn\ent  alldges, 
that  I  spoke,  and  reprobated  the  monarchical 
branch  of  the  constitution.  But  the  witness 
swears,  that  I  said  nothing  about  the  expense 
of  the  kins:,  nor  the  comparative  expense  of 
the  French  constitution,  nor  the  success  of 
th^  arms.  Gentlemen,  I  speak  with  can- 
dour; it  is  not  in  my  remembrance,  that  I 
spoke  concerning  the  comparative  excellency 
m  the  French  or  British  coastitutions.  You 
hear  one  witness  declaring,  that  I  merely  com- 
}>ared  them  together ;  you  hear  this  witness 
declare,  that  1  made  no  mention  of  either 
constitution ;  both  of  them  may  have  spoken 
feith  according  to  the  impression  whicn  was 
••A  their  minds,  but  they  show  you  the  dan- 
gn  of  tnmiDg  to  the  aaeoMfy  it  iHtnesMi^ 


when  it  relates  to  words  spoken  in  the 
warmtli  of  a  public  discussion,  and  attempted 
to  be  recollected  after  the  lapse  of  many 
months.  But  give  whatsoever  degree  of 
strength  you  choose  to  Johnstone's  evidence, 
draw  from  the  comparison  which  I  instituted 
between  the  French  and  British  constitutions, 
an  inference  as  highly  criminal  as  you  possi- 
bly can ;  the  testimony  of  that  man  is  com- 
pletelv  overthrown  by  this  witness.  Mr. 
Weddell  has  stated  to  you  what  passed  after 
the  meeting  was  over,  in  private  company, 
in  the  unguarded  hour,  when  the  mind  ureads 
no  danger,  and  when  vigilance  is  asleep. 
Can  any  thing  prove  more  strongly  than  the 
deposition  of  this  man,  the  innocency  of  my 
conduct?  The  conversation  related  to  polN 
tics,  and  to  new  publications;  and  surely 
materials  of  that  Kind  are  infinitely  moce 
noble  in  their  nature,  than  those  which  de- 
form convivial  society,  and  disgrace  the  man. 
He  remembers  n^  speaking  oT  Mr.  Flower*^ 
book  upon  the  French  Constitution ;  a  book 
which  the  lord  advocate,  although  not  sped* 
fied  in  the  libel,  wished  to  insinuate  as  beins 
seditious,  and  consequently  an  aggravation  of 
nsy  crime.  Of  the  truly  respectable  author 
of  this  book  I  know  nothing ;  but  if  ftom 
writing  a  true  idea  may  be  formed  of  the 
heart  which  guides  the  pen,  there  is  no  man 
that  I  would  more  fondly  call  my  friend.  It 
is  true,  I  recommended  Mr.  Flower  there, 
because  I  recommended  his  principles  every 
where. — ^I  will  do  so  still;  I  will  do  so  in 
your  presence,  in  the  presence  of  the  Court, 
and  to  this  great  audience.  You,  who  vrish 
for  a  reform  in  parliament,  read  and  weigh 
well  the  lessons  which  this  good  man  has 
given  and  inculcated. — Let  personal  reforma- 
tion precede  public;  let  the  torch  of  know- 
ledge lighten  the  path  of  liberty ;  but,  above 
all,  let  sound  morality,  and  genuine  Chris- 
tianity be  the  goals  trom  which  you  com- 
mence your  political  career.  A  people  igno- 
rant— never  can  enioy  freedom ;  a  people  im- 
moral— are  unworthy  of  the  blessing. 

The  witness  next  mentions,  that  the  only 
book  which   I   recommended    to    be    pur- 
'  chafed,  was  Dr.  Henry's  History  of  Eng- 
land.   I  am  an  enemy  to  the  constitution,-^ 
;  and  yet  I  recommended  to  the  people  the 
;  book  best  calculated  to  instruct  them  in  its 
principles, and  in  iui  progress:   a  book  ap- 
plauded in  private  and  m  public  by  the  earl 
of  Mansfield,  and  upon  whose  application,  the 
author  received  an  honourable  pension  from 
the  king ;   honourable  to  the  granter,  to  the 
receiver,  and  to  him  who  first  noticed  the 
modest  merit  of  the  vmter. 

The  witness  next  proceeds  to  mention, 
that  at  the  meeting,  a  person  of  the  name  of 
Boyd  proposed^  that  Paine's  Works  should 
be  purchased  and  reconHnended.  What  was 
my  conduct  upon  the  occasion?  I  said»  it  was 
foreign  to  their  purpose ;  and  foreign,  surdy, 
indeed  it  was.  Without  approving;  of  Mr. 
Paine's  pnociples^  wxtboat  ooodemmBg  them, 
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I  thim  aftenranU  moce  fiilly  show  yoii»  that 
the  advice  was  stich  as  became  them  and  me 
in  our  aituation  at  the  time. 

Tbe  witness  mentions^  that  he  purchased 
lor  the  society  three  or  four  copies  of  the  Po- 
litical Progress.  Does  he  say,  that  it  was  at 
my  desire,  or  on  mv  recommendation  ?  No.-«> 
Tnat  he  purchased  for  his  own  use  and  that 
of  his  ne^hboursy  three  or  four  comes  of  the 
Paisley  Declaration  of  Rie^ts  :  tnat  he  got 
a  copy  of  Paine's  namphtet,  but  knows  tmi 
from  whom :  that  lie  never  saw  the  Dialogue 
betwixt  the  Governors  and  the  Governed, 
one  of  the  charges  against  me  in  the  libel; 
and  that  a  Mr.  William  Muir  showed  him  a 
number  of  the  Patriot.  In  the  name  of  com- 
mop  sense,  what  connexion  have  I  with  this 
'^traneous  matter?  How  does  it  tend  to- 
wards my  crimination?  The  witness  swears 
jK>sitively,  that  the  only  book  wliich  I  recom- 
mended to  be  purchased  by  the  society,  was 
Henry's  Ubtory  of  Britain. 

The  witness  declared,  that  a  more  equal 
representation  of  the  people  was  the  object 
01  the  society.  Being  aslced  by  the  soliciior- 
general^  what  he  meant  by  a  more  equal  re- 
presentation, he  stopt  for  a  moment  to  con- 
sider. 0 !  what  matter  of  triumph  was  this ! 
Then  burst  the  contemptuous  sneer;  and 
then  with  afiectcd  ridiaile  was  pointed  out 
the  absurdity  of  men  so  ignorant,  embarking 
in  the  cause  of  reformation ;  when  even  theu- 
▼ice-president,  the  witness,  who  from  his  sta- 
tion, if  any  had  known,  he  should  have  been 
the  man.  But  by  all, — excepting  by  Mr.  Pitt 
and  the  duke  of  Richmond, — who  contended 
for  a  reformation,  no  SDeci6c  plan  ha^  yet 
been  proposed.  In  all  that  was  said  in  the 
late  debate  in  the  House  of  Commons,  no 
specific  plan  was  brought  forward.  Is-  it 
tnea  a  matter  of  surprise  that  the  witness 
stopt  for  a  moment  to  consider  his  answer  to 
the  question  ?  His  answer  was  such  as  did 
honour  to  the  coolness  of  his  mind,  and  to 
the  soundness  of  his  understanding.  Two 
opinions,  replied  he,  divided  the  society.  One 
.was  for  confining  the  right  of  election  to 
landed  property ;  the  other  for  extending  it  to 
the  body  of  the  people :  that  he,  for  his  own 
part,  had  not  yet  made  up  his  mind  upon 
either.  Being  asked  my  opinion,  he  swears, 
I  es^e  none. 

The  witness  depones  to  my  express  lan- 
guage, that  I  said  to  the  meeting,  that  they 
would  be  the  more  successful^  the  more  tliey 
were  constitutionaL  Is  this  preaching  up 
sedition  ?  Is  this  inflaming  the  minds  qf.the 
multitude  to  rebellion  ?  With  every  witness 
adduced  against  me  this  day,  this  witness 
likewise  corroborates  my  earnest  advices  to 
the  people,  to  be  regular,  to  be  modecate,  and 
to  be  moral. 

The  next  witness  proposed  to  be  adduced 
a^nst  me  was,  the  rev.  James  Lapslie.  My 
objections  to  hb  admiasihili^  were  sustained^ 
before  I  advanced  upon  the  threshold  of  my 
proof^  by  the  lord  aavocate'a  g^vi^gl^m  up. 


Sony  am  I  indeed  for  the  nrqaecutor's  timely 
precaution ;  proof  was  thickening  fast  against 
this  gentleman ;  proof  of  practices,  proof  of 
crimes,  which  but  I  go  no  farther; 

the  day  will  come,  when  this  gentleman  and 
myselfshall  exchange  situations  at  this  bar. 
I  trust  that  by  your  verdict  I  shall  be  ac- 
quitted, and  the  moment  after,  I  solemnly 
pledge  myself  to  this  nation,  to  exhibit  against 
nim  a  criminal  accusation  of  the  most  serious 
kind.  To  say  more  would  not  be  right,  as 
tending  to  excite  a  preiudice  against  nim  in 
the  day  of  his  own  trial.  It  is  sufficient  for 
me,  that,  even  in  this  st^  of  the  business, 
afler  the  proof  I  was  leadmg,  mv  most  nun* 
corous  enemy  would  have  blushed  to  havp 
brought  forwaid  this  man's  testimony. 

The  next  witness  was,  Henxy  Freeland, 
president  of  the  society  at  Kirkintilloch. 
Thp  indictment  charges  me  with  having  coa- 
vocated  the  societies  at  Campsie  and  at  Kir- 
kintilloch. The  witness  depones,  that  there 
was  an  intention  of  having  a  society  at  Kir- 
kintilloch, long  before  ever  he  saw  me.  Doel 
this  witness,  the  first  president  of  that  societv. 
who,  if  any  man  could,  must  have  been  weu 
informed  of  the  circumstances  leading  to  its 
formation,  support  the  ch^ge  in  the  libel? 
Quite  the  reverse.  I  shall  postpone  the  most 
material  part  of  his  depo^tion  to  the  last.  lo 
my  speecn,  he  mentions,  that  I  spoke  about 
shortening  the  duration  of  parliaments  and  a 
more  equal  representation :  that  I  said,  that 
I  thought  taxes  might  be  lessened  by  these 
means,  and  that  the  reform  was  not  to  take 
place  as  to  the  King  and  House  of  Lords,  but 
only  of  the  Commons.  Call  you  this  sedi» 
tiou  ?  Does  not  every  thing  brought  for¥rard 
by  these  witnesses  of  the  crown,  confute  the 
false,  the  iqjurious.  and^the  scandalous  charge 
in  the  libel,  of  vOiiying  the  constitution  and 
of  exciting  the  people  to  rebellion  against  the 
king? 

Mr.  Freeland  said,  that  I  mentioned  the 
success  of  the  French  arms,  and  that  liberty 
would  be  established  in  France.  Cadi  you 
this  likewise  a  crime  ?  At  the  time  when  I 
spoke,  was  it  not  true  ?  Were  not  the  armies 
of  France  in  every  part  victorious;  and  could 
I,  not  possessed  of  the  power  of  penetration 
into  the  future,  be  sure  that  they  were  not  to 
accompUsh  their  object?  Are  not  opinions, 
after  all  that  has  happened  during  the  last 
months,  as  much  divided  as  they  were  then  } 
Can  you  go  into  private  or  into  public  conip 
pany,  where  this  topic  forms  not  the  roost 
material  part  of  tneir  conversation?  If 
merdy  to  speak  upon  this  subject  be  g^Mlitloo 
you  are  all  contaminated. 

Mr.  Freeland  concurs  with  the  other  wit- 
nesses in  remembering,  that  I  recommended 
no  other  book  to  the  meeting  than  Henry's 
History.  That  I  told  them  ail  riot  would  oe 
ruin  to  the  cause;  exhorted  them  to  be  con*- 
sti^tional  and  r^ular,  and  told  them,  that 
they  were  to  petition  parliaoMnt,  and  tba( 
tboeiKH  00  ouec  niay  of  getting  a  reform^ 
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I  now  come  to  the  most  material  part  of 
Mr«  Freeland*8  evidence,  which  relates  to  my 
lending  him  a  copy  of  Paine's  Works.  Now 
let  us  take  his  evidence  in  the  connexion  of 
time.  He  tells  you,  that,  hav'me  heard  that 
k  proclamation  was  a^inst  that  hook,  he  was 
upon  that  account  cunous  to  see  it,  and  that 
he  first  spoke  of  it  to  me ;  that  upon  Tues- 
day, eight  days  hefore  the  society  met,  when 
I  happened  to  be  at  Kirkintilloch,  in  the 
house  of  Wallace,  to  which  I  had  sent  for 
him,  that  I  bid  him  search  in  my  great  coat 
pocket,  and  he  would  find  the  book ;  but  that 
he  bad  before  this  time,  for  the  reason  which 
he  had  mentioned,  asked  the  loan  of  it  from 
me.  He  farther  tells  you,  that  when  he  first 
spoke  of  that  book  to  me,  I  said  I  thought  it 
had  a  tendency  to  mislead  the  people ;  that 
he  was  surprised  I  did  not  recommend  it,  be- 
cause every  body  else  spoke  well  of  it,  and 
that  I  did  not  approve  ot  it. 

This  is  Mr.  Freeland*s  deposition  as  to  what 
passed  between  him  and  me,  when  he  re- 
teived  Mr.  Paine*s  Works.  But  his  testimony 
goes  farther,  and  corroborates  that  in  which 
Su  the  witnesses  are  unanimous,  concerning 
what  passed  in  the  society  when  that  book 
was  mentioned;  of  its  being  suggested  by 
one  Boyd,  to  purchase  it;  but  that  I  shook 
my  head  and  sud,  it  was  foreign  to  the  pur- 
j)0se. 

'  Gentlemen,  this  is  the  most  material  evi- 
dence which  the  prosecutor  has  been  able  to 
produce.  A  wide  field  is  now  before  us,  and 
that  I  may  deviate  as  little  as  possible  from 
liiecision,  I  shall  arrange  what  I  have  to  say 
under  distinct  heads. 

In  the  first  place,  the  indictment  charges 
IPC  with  feloniously  and  wickedly  circulating 
and  distributing  this  book,  in  order  to  inflame 
the  midds  of  men  against  the  constitution. 
You  are  the  judges  of  the  law  and  of  the  fact 
Your  decision  will  not  separate  them  from 
each  other,  but  combine  them  both  together. 
Is  it  necessary  for  me  to  inform  you,  that, 
without  a  criminal  intention,  there  can  be  no 
crime?  and  has  not  the  indictment  itself  set 
forth,  that  I  did  not  drculate  these  .books 
merely,  but  that  the  circulation  proceeded 
from  fuch  intention?  Now,  I  ask  you  to  lay 
your  liands  upon  your  breasts  and  to  say, 
where,  in  the  circumstances  of  this  case,  is 
the  shadow  of  felonious  design  ?  The  Works 
of  Mr.  Paine  had  been  published  and  sold 
every  where.  The  papers  of  the  day  teemed 
with  successive  advertisements,  announcing 
where  they  were  to  be  procured.  What  ex- 
cited this  curiosity  in  the  public  mind,  with- 
out uttering  a  single  syllable  upon  the  intrin- 
sic merit  or  demerit  of  these  works,  is  easy  to 
tell.  The  situation  of  France  roused  the  at* 
tendon  of  Europe.  To  that  country  every 
^je  was  turned,  and  every  man  who  could 
wield  a  pen,  was  employed  in  discussing  the 
principles  which  the  revolution  had  brought 
forward.  Mr.  Burke  entered  the  field  of 
oontioversy:   The  name  of  that  gentleman 


would  rive  sale  and  difiiision  to  any  produc- 
tion. Mr.  Burke  fought  upon  one  side  of 
the  question.  He  was  encountered  upon  the 
opposite  by  Thomas  Paine.  'Both  of  them 
cnampions  of  appiDved  vigour,  and  of  un- 
doubted prowess. — Could  public  curiosity  not 
be  awakened  to  the  contention  of  such  men  f 
It  was  so  most  comoletely :  and  the  Works  of 
Mr.  Burke  and  of  Tnomas  Paine  flew  with  a 
rapidly  to  every  comer  of  tiie  land,  hitherto 
unexampled  in  the  history  of  political  science. 
Is  there  a  single  man  among  you,  who  has 
not  read  the  Works  either  of^  Paine  or  of 
Burke?  Is  there  a  person  upon  the  bench, 
upon  the  juiy,  or  in  tiiis  audience,  who  has 
not  either  purchased  or  lent  the  Treatise  upoii 
the  Rights  of  Man  ?  Now,  if  one  of  you  lent 
to  a  fnend  or  relation,  who  might  particinate 
in  tiie  common  curiosity,  a  single  pampnlet 
of  Mr.  Paine's,  you  are  as  guil^  as  I  am ;  but 
why  should  I  use  the  term  gui%  ?  None  6f 
OS  are  guilty  in  lending  that  dook,  because  we 
harboured  no  evil  design. 

If  there  had  been  a  public  law  of  the  kin^ 
dom  condemning  that  book,  the  presumption 
of  ignorance  could  not  be  admitted  by  its 
rigia  rule :  and  the  mere  act  of  giving  away  a 
single  copy  would  have  been  considered  as  a 
violation  of  its  letter.  But  at  the  period  when 
I  lent  Mr.  Freeland  Paine's  Works,  was  the 
sentence  of  reprobation  thundered  against 
them .'  No.  1  then  was  guilty  of  offending 
no  existing  law.  I  was  not  certified  of  my 
danger.  I  was  not  put  upon  my  guardL 
Was  there  a  judgment  of  an^r  court  in  Eng- 
land or  in  Scotland  agunst  tms  book  at  that 
time?  No.  Then  I  liad  no  cause  for  alarm. 
But  some  months  before,  a  proclamation 
against  seditious  writings  had  been  issued.  A 

Sroclamation,  genUemen,  is  not  law.  It  can 
eclare  and  it  can  enforce  what  the  law  has 
already  enacted,  but  it  has  no  le^lative  au- 
thority. But  was  there  any  mention  of  Mr, 
Paine's  Works  in  the  prodamation?  None. 
What  were  the  consequences  of  this  procla- 
mation f  You  know  them  well.  If  ther^ 
had  been  a  demand  before  for  political  books, 
that  demand  increased  in  a  ten-fold  propor- 
tion. Concerning  the  particular  books  to 
which  the  proclamation  might  be  supposed 
to  allude,  curiosity  was  more  highly  excited, 
and  conversation  became  more  keenly  inte- 
rested. Now  mark  the  circumstances  in 
which  Mr.  Freeland  applied  to  me  for  the 
loan  of  that  book.  Here,  take  notice  of  his 
express  words, "  tliat  having  heard  a  proclsv- 
mation  of  the  king  was  issued  against  it,  he 
was,  upon  that  account,  curious  to  see  it,  and 
first  spoke  of  it  to  Mr.  Muir."  ^ow,  I  ask 
you,  if  any  thing  like  felonious  intention  iji 
Freeland  can  be  discovered,  in  applying  for  it 
to  me?  a  proclamation  had  been  issued 
agunst  seditious  books,  and  a  natural  curiosity 
was  excited  in  him  to  seewbat  these  books  were, 
which  he  had  heard  reported  to  be  seditious;  a 
curiosity  which,  at  the  time,  ^s  common  to 
an.    I  ask^  if  you  cbuld  suppose  there  was  a 
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felonioas  loteDtion  in  my  Icndiog  it^  Did  I 
introduce  the  conversation  by  speakii^  of  it  f 
Did  I  advise  hira  to  read  it,  to  adopt  its  prin- 
ciples, and  to  contribute  his  exertions  to  carry 
them  into  practice  }  No.  lie  cipressly  tells 
yotif  that  I  did  not  approve  of  the  book ;  that 
I  said  it  had  a  tendency  to  mislead  the  peo- 
ple; at  which  he  was  surprised,  as  it  was 
otherwise  approved  by  all.  To  what  then 
reduces  ityelf  this  mighty  crime  of  sedition 
for  which  I  stand  here  ?  To  grati^  the  na- 
tural curiosity  of  a  person  who  tells  you  he 
lives  in  my  neighbourhood,  and  is  a  distant 
relation,  I  lent  a  book,  which  was  in  univer- 
sal circulation,  unnoticed  by  courts  of  justice^ 
uncondemned  by  law. 

If  ypu  have  come  here  this  day  with  an 
intention  to  bring  me  in  guilty,  whether  right 
or  wrong,  say  so  boldly,  openly,  and  let  me 
add,  honestly.  Resort  not  to  wretched  pre- 
texts and  expedients  to  justify  a  stretch  of 
power.  These  pretexts  are  soon  seen  through 
by  the  penetrating  eye  of  mankind,  afid  to  the 
guilt  attending  tne  determination,  will  be 
added  the  contempt  which  the  pretext  will 
justify. 

Gentlemen,  in  the  second  place,  I  would 
direct  your  attention  to  what  Mr.  Paine's 
writings  are,  and  to  the  particular  manner  in 
ivhich  they  are  presentea  in  accusation  in  mv 
trial.  I  will  allow  that  any  writing  which  calls 
upon  the  people  to  rise  m  arms,  to  resist  the 
law,  and  to  sun  vert  the  constitution,  is  some- 
thing worse  than  seditious, — ^that  it  is  treason- 
able; but  do  the  writings  ofMr.  Paine  stand 
in  that  predicament  ?  Can  you  point  me  out  a 
single  sentence  where  he  provokes  insurrec- 
tion? Mr.  Paine's  writings  are  indisputably  of 
3*  speculative  nature.  He  investigates  the  first 
principles  of  society ;  he  compares  different 
forms  of  government  together;  and  where 
he  gives  the  preference,  he  assigns  his  rea- 
sons for  so  doing. 

I  have  neither  time  nor  inclination  to  en- 
tertain you  by  dissertations  upon  the  liberty 
of  the  press.  If  that  liberty  is  sicklv,  the 
constitution  is  likewise  diseased.  If  that  ii- 
'berty  is  extinguished,  the  constitution  expires. 
You  will  ask.  What  is  the  precise  notion 
which  I  affix  to  the  term  liberty  of  the  press? 
I  will  tell  you  honestly,  and  without  disguise. 
— By  the  liberty  of  the  press,  I  mean  not  the 
power  of  assassinatin|;  the  reputation,  of  tor- 
turing the  feelings  of  mdividuals ; — no  crime, 
in  my  estimation,  can  be  more  heinous ; — by 
the  liberty  of  the  press,  I  mean  not  tlie 
power  of  degrading,  and  of  contaminating 
the  public  mind  by  corruption  of  public  mo- 
rals;— by  the  liberty  of  the  press,  I  understand 
not  the  power  of  inHaming  the  minds  of  men 
agaunst  the  constitution,  of  stimulating  the 
people  to  insurrection,  and  of  tearing  down 
the  tnirriers  of  public  property,  and  ot  public 
security.  Where  government  is  estabhshed, 
that  government  must  be  respe<^ed.  And 
the  truest  republic  which  ever  yet  existed, 
never  could  tolerate  the  i&teroal  foe,  whO; 


within  its  own  i^recincts,  sounded  the  charge 
to  civil  war. — By  tux  fseedom  of  tux  passs 
I  understand  the  inauenablx  xioht  of 
PVBLisBiNG  truth;  of  prescittiug  to  th« 
world  whatever  may  tend  to  public  good,  and 
may  not  hurt  the  feelings  of  mdividuals^  mo- 
rals, nor  established  laws. 

Constitutions  of  government  are  the  work- 
manship of  men;  that  constitution  is  the 
most  perfect,  which  can  be  most  easily 
amended.  There  are  constitutions,  which, 
step  by  step,  without  convulsion,  and  without 
blood,  have  advanced  to  superior  degrees  of 
perfection;  which,  bv  their  own  inlemal 
energy,  have  effected  tneir  own  reformation, 
and  avoided  the  calamities  of  a  revolution. 
These  progressive  constitutions,  if  I  may  use 
the  expression,  must  always  cherish  and  sup* 
port  the  liberty  of  the  press,  as  the  cliief  in^ 
strument  of  their  preservation.  Look  back, 
I  beseech  you,  to  the  ancient  system  la 
France.  To  you  the  observation  may  be  sin- 
gular, but  I  am  confident  in  my  own  mind  it 
IS  just.  If,  while  the  vestiges  of  their  ancient 
constitution  still  remained,  while  the  remem- 
brance of  the  States  General  was  not  yet 
forgotten,  the  freedom  of  the  press  had  not 
been  annihilated,  their  constitution  would 
have  become  progressive ;  its  reformation  would 
gradually  have  been  operated,  and  by  the 
exertions  of  good  men  and  of  patriotic  writers, 
all  the  calamities  which  we  now  deplore  ia 
the  revolution  would  have  been  averted* 
How  grateful  should  we  be  to  eternal  Provi- 
dence, that  our  constitution  possesses  in  itself 
the  power  of  amendment;  that,  without  a 
revolution,  it  can  rectify  its  abuses ;  and  that, 
silently  and  without  disorder,  it  can  advance 
towards  that  chastened  liberfy,  which  consti- 
tutes human  felicity.  You  have  read  the 
history  of  the  British  constitution ;  and  what 
is  it,  but  the  history  of  a  continual  progress  f 
l^ou  will  next  aslc,  what  has  been  the  im^ 
polling  cause  of  this  progress  f  I  answer,  the 
right  of  the  universal  dittusion  of  information 
by  means  of  the  liberty  of  the  press.  If  you 
destroy  that  liberty,  you  accomplish  one  of 
two  things.— The  people  will  be  buried  in  ig- 
norance :  the  iron  throne  of  despotism  wul 
be  erected,  and  the  silent  I  cannot,  will 

not  contemplate  the  picture.  If  you  destroy 
the  liberty  of  the  press,  yon  mav  perchance 
do  something  else,  which  is  horrible  to  think 
upon.    This  high-spirited  and  generous  peo^ 

Eie  will  not  soon  forget  their  lost  rights.  You 
ave  removed  what  Ted  to  progressive  perfec- 
tion. Evil  will  proceed  to  evil.  What  ori- 
ginated solely  from  corrupted  men,  will  be 
imputed  to  the  constitution  itself.  By  un- 
dermining its  best  prop,  its  most  solid  and 
massy  pillar, — I  repeat  it,  and  never  shall 
cease  to  repeat  it» — the  liberty  of  the  press — 
you  expose  this  holy  fabric  to  a  blow,  which 
shall  shake  it  from  its  foundations.  Let  us 
then  apply  this  argument  to  the  case  of  Mr. 
Paine.  This  work  is  merely  of  a  specnhtive 
nature  upon  the  principles  of  gpvemiiKiit. 
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IfMr.Fitae^imrkif  incopsttteiit  with  die 
Irili^coiiBtitutioo,  wfaatis  the  eoascqueocGf 
V  tht  t)Mk  is  wiiMatt  ^Mi  Hif^uitgr,  k  iviy 
aeipire  tmdtn.  N«  maa  in  his  souod  senses, 
the  koeoest  advocaite  lor  s  pvliameiUary  re- 
Ibim,  but  wiM  ftvert  his  eyes,  bathed  in  tears, 
aod  iat  horror  of  soul,  Irom  a  retoiuUon.  He 
win  coQpave  the  fMiaciples  of  Air.  Paine  wilh 
the  conslittttioa.  If  Mr.  Paine  has  pointed 
out  any  thins  deieetiTe  in  the  constitution, 
he  will  cemmwle  his  humble  effortk  to  have 
that  defect  repaifed.  If,  upon  the  other  hand, 
he  shall  imagine,  tiwiit  Mr.  PMne  has  taken 
an  eiToneeus  view  of  this  ediice,  has  nusre- 
presented  its  properties,  he  will  becoaie  moie 
and  mors  vensiwe,  from  his  inquiry,  of  the 
security  which  he  enjoys  wider  its  proteding 
roof.  Dhe  sense  ef  dMger  wiU  be  eemoved ; 
aod  his  mind,  uadistuibed  by  j;loomy  appre* 
hensioBs,  will  enjoy  tranqutihty.  O!  now 
little  do  ye  deem  the  Bntish  constitution, 
who  think  thai  it  is  built  upon  the  sand, 
wtuch  when  the  rain  desccndedi,  and  the 
floods  come,  and  the  winds  blow  and  beat 
ujKm  •t,that  it  shall  faH.  No;^when  the 
rains  descend,  when  the  floods  come,  when 
the  winds  blow.  It  shall  not  fall,  i&r  k  in 
founded  won  a  rock.  I  then  mfuntain,  al- 
though not  in  accents  sweet  to  the  ear  of  cor- 
fuplion,  g^tefiil  to  courtly  pride,  nor  accep- 
table to  iU-«ot  power,  that  those  epecidative 
writers  who  Investigate  the  pcinciples  of  our 
constitution,  who  compare  that  oeoslitution 
with  those  of  other  countries,  perlenn  a  me- 
rilorious  service  to  this  nation :  these  writers 
either  impel  us'  to  rectify  that  which  is  wrong, 
or  more  strongly  confirm  us  in  our  ]ove  and 
in  eur  attachment  to  that  which  is  rieht. 
Let  Mr.  Paine  then  be  considered  as  the  oit- 
terest  enenw  to  our  constitution,  yet  as  long 
as  he  confines  himself  to  speculation,  we 
should  be  grateAil.  Our  best  interests  are 
involved  in  the  constitutioo,  and  like  those 
of  a  still  higher  class,  superior  to  time,  and 
which  extend  to  eternity,  are  too  apt  to  be 
fotgotten,  and  to  make  little  impression.  If 
Mr.  Paine  then  has  called  our  attention  to 
the  constitution,  he  has  performed  to  us  an 
essential  service,  he  has  led  us  to  contemplate 
all  its  perfection,  and  roused  us  firom  our  le- 
tiiargy  to  rectify  wherever,  by  time  and  by 
coiTuption,  it  may  have  suffered  decay. 

Shall  the  lending  of  a  sinele  copy  of 
tile  works  of  this  writer  be  held  criminal  ? 
When  was  there  ever  such  a  violation 
0f  ^e  rights  ef  Britons?  Mr.  Paine  has 
composed  no  model  of  a  perfect  common- 
wealth, as  Mr.  Hume  has  done ;  yet  the  po- 
litical works  of  Mr.  Hume  you  have  all  rrad, 
nnd  you  have  all  applauded.  If  you  con-, 
demn  a  man  for  lending  Mr.  Paine's  Worics, 
jou  do  what  even  was  not  attempted  to 
M  done  in  the  reigq  of  Henry  8th,  when  the 
constitution  lay  expiring  on  tiie  rack  of  des- 
potism, making  exertions-  which  only  could 
discover  remaining  life,  but  at  the  same  time 
the  privatoi  of  strength.    Along  with  equa- 
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lity  of  poitidal  rights,  has  Mr.  Paine  pregcbed 
equality  of  prG|ierty  ?  a  chimera  which  may 
enter  into  the  hnins  of  those,  who  may  dieam 
of  a  golden  age,  hut  who  know  not  human 
nature.  Ye^uaoer  that  arbitrary  rBi|n,jdid 
not  sir  Thomas  More,  enjoying  the  confidence 
ef  the  kin^  and  placed  at  the  head  of  the 
law,  publish  his  Utopia,  the  plan  of  his  re^ 
public,  of  whicb  an  equal  division  of  propevty^^ 
an  Amrian  kw,  an  universsi  oomaoMnity; 
formratheibasis?  In  this  enh^^Mened  age^ 
when,  after  ao  aaany  fiery  trials,  our  oonslitu^ 
tion,  in  its  pure  and  genuine  principles,  stands 
unveiled  to  am  view,  will  yoM  condemn  a 
man  for  lending  a  woik,  oquaily  saoeulative 
aod  if  such  a  thipg  caisted  as  a  well-founded 
panic  i^gainst  levellers,  infinitely  more  dan* 
gerous? 

I  should  be  the  bat  man  to  propose  to  yeuc 
imitation,  the  conduct  of  despots;  hut  I  call 
upon  you  to  ponder  well  the  words  of  a  men, 
TOO  rendered  the  tenns  republic  and  pore 
and  undefined  despotism  the  same—Croaa* 
well.  Under  his  protectorship,  when  ilar« 
rington  published  his  Oceana,  informers  de« 
nouncedf  the  woiic  **  My  cause  is  too  strong,'' 
said  Cromwell,  *<  to  be  hurt  by  papcr^et  r  * 
and  if  you  say  that  by  any  publication,  the 
British  constitution  can  be  ii^ured,  you^  your* 
selves,  are  guilty  of  the  crime  of  Jibeliiag  ita 
strength. 

To  conclude  upon  thb  head,  I  nuuntaio, 
that  to  suppress  wiorks  pupehr  speculative; 
provoking  not  the  people  to  (UiebedienciB  to 
die  laws,  nor  to  nebetliop,  however  muchc 
these  works  aoay  differ  drem  the  coosdtiitiony 
is  to  destroy  the  lifbel^  of  the  press,  to  tftun- 
pie  upon  tbe  best  and  surest  bulwark,  wfakk 
defeiids  the  approaches  te  that  respected 
building.  If;  to  lend  the  worics  of  Thomaa 
Paine  to-day  be  eedition,  to  lend  a  tranalalioB 
of  the  Republic  of  Plato  to-moirow  wiU  he 
treason.  Gostlemen,  the  works  of  Mr« 
Paine  are  lying  before  me.  I  could  read  to 
you  many  passages  to  prove,  that  they  are 
merely  of  a  speculative  nature.  You  ar^  ex- 
hausted ;  eqinlly  so  am  I.  And  yet,  we  have 
some  length  of  fiekl,  before  we  conclude,  to 
travel  over.  For  these  passages  I  refitr  yon 
to  the  cel^mted  speech  ef  Mr.  £rBkiae,t 
one  of  die  best  friends  the  coastitutbn  ever 
knew,  although  of  that  reprobated  cast,  the 
Friends  of  the  People.  Gendemen,  I  trust 
that  you  win  now  be  persuaded,  that  neither 
the  publishing  nor  the  lending  of  a  specula- 
tive poHtieal  book  is  seditbn.  Bat  I  now 
call  your  attentk>n  to  another  circumstance, 
the  manner  in  which  criminality  is  attached 
to  that  book  and  to  myself.  Variousdetached 
passages  are  quoted  from  it  in  the  indietment. 
They  are  called  wicked,  infiaromatory,  and 
seditious.    In  the  sacred  name  of  justice,  will 

*  This  is  better  tokl  in  krd  £rskine*s  De- 
fence of  Paine,  aa/^.  Vol.  119,  p.  469* 

t  See  the  eloquent  argwnent  in  defence 
of  Paine,  a«t^,  Vol.  22,  p.  410, 
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yott  oondemn  an  v  book  for  detached  passages 
separated  from  toe  whole  connexion,  cut  off 
from  reciprocal  explanatioD,  and  from  which 
neither  its  general  tenor  nor  scope  can  be 
discovered  ?  If  you  do  this,  where  is  the  book 
in  which  jou  cannot  discover  sedition,  by  dift- 
secting  its  se|ttrate  sentences  and  paragraphs? 
For  my  part,  if  you  proceed  on  in  this  man- 
ner, I  do  not  know  a  more  dangerous  collec- 
tion than  the  books  of  holy  inspiration.  Se- 
parate verse  from  verse,  and  then  combine 
them,  according  to  your  nleasure,  and  you 
mav  make  the  bible  one  or  the  most  seditious 
and  treasonable  books  whidi  ever  was  written. 
But  you  are  neither  to  condemn  that  book, 
nor  me,  for  those  detached  passages  exhibited 
in  the  indictment.  You  must  cany  along 
with  you  the  whole  works  of  Mr.  Paine, 
you  must  scrutinixe,  line  by  line,  and  you 
must  pronounce  upon  the  general  context. 
If  you  find  it  provokins  the  people  to  resist- 
ance, calling  Xbata.  forth  to  arms  to  subvert 
the  constitution^  then,  no  doubt,  it  is  sedi- 
tious. But,  if  you  find  the  author  indule;ing 
himself  in  nothing  but  philosophical  ana  po- 
litical speculation,  however  much  your  prin- 
ciples and  his  may  differ,  you  cannot  con- 
demn him  for  composing  it,  or  me,  afier  it 
was  composed  and  publuhedi  for  lending  it 
to  a  relation. 

If  you  condemn  books  for  being  seditious, 
upon  account  of  passages  culled  from  this 
page  and  from  that  paee,  and  artfully 
combined  together,  you  nave  it  in  your 
power  to  award  a  proscription  against  books 
and  universal  literature.  As  I  have  already 
mentioned,  there  b  not  a  single  book,  in 
which,  by  dissecting  it  in  this  manner, 
sentence  by  sentence,  "^and  passage  by 
vassage,  you  may  not  discover  immorality, 
Dlaspberay  and  treason.  Indeed,  if  the  sad 
objects  of  reflection  which  present  themselves 
to  my  mind,  when  I  contemplate  the  state  of 
my  country,  could  permit  me  to  indulge  in  a 
vem  of  ridicule,  I  would  advise  you  at  once 
to  lay  the  axe  to  the  root  of  the  tree,  and  to 
bring  an  indictment  against  the  alphabet  it- 
self, as  it  is  the  source  of  the  evil  you  dread, 
as  its  parts  form  the  component  elements  of 
sentences  and  of  paragrapos,  which  may  con- 
tain the  most  dangerous  sedition,  and  the 
most  horrible  treason.  But  this  is  not  an 
hour  to  indulge  the  sport  of  humour. 

I  will  admit,  that  the  passages  from  Mr. 
Paine  and  the  books  exhibited  m  the  indict- 
ment may  be  highly  criminal,  but  will  any 
person  venture  to  say,  that  I  lent  these  books, 
ibr  containing  such  passages,  that  I  particu- 
larly pointed  them  out,  and  gave  them  my 
wannest  approbation?  If  the  prosecutor  has 
a  right  to  presume,  that  it  was  upon  account 
of  these  passages  I  lent^hese  writings,  I  too 
have  a  right  to  draw  a  contrary  presumption 
in  my  favour.  If  there  are  sentiments  in  the 
works  of  Mr.  Paine  (and  many  such  there  arc) 
fraught  with  universal  benevolence,  inculcat- 
iag  universal  amity  and  brotherhood,  and  of 


a  tendency  to  dispel  those  passkms  and  those 
prejudices,  which  animate  and  impel  nation 
against  nation  into  the  field  of  blood  and  of 
carnage,  I  am  entitled  to  plead  upon  these 
passages:  I  have  a  right  to  say,  that  it  was 
the  antidote,  and  not  the  poison  I  recom- 
mended :  and  you  must  know,  that  the  law 
of  this  country  obliees  you,  where  opposing 
presumptions  are  ofequal  strength,  to  let  the 
balance  preponderate  on  the  side  of  mercy. 

Gentlemen,  I  shall  conclude  upon  the  sub- 
ject of  Mr.  Paine's  Works  by  observing,  that 
ail  the  witnesses  have  uniformly  sworn,  that 
I  refiised  to  recommend  them ;  that  when  the 
matter  was  proposed .  I  said,  the  principles  con- 
tained in  them  might  mislead  the  people,  as 
tliev  were  foreign  to  the  object  of  the  society, 
and  might  misguide  weak  minds.  There  is  not 
a  witness  adduced  by  the  prosecutor,  who  says 
the  contrary  of  this;  and  will  you  agree  in 
opinion,  that  the  charge  in  my  indictment  of 
circulating  and  recommending  these  books, 
has  the  slightest  shadow  of  support?    I  will 
tell  you  the  reason  why  I  did  not  recommend 
Mr.  Paine's  books  to  the  societies  in  Scotland, 
and  why  I  declared  them  foreien  to  their  pur- 
pose.— ^Mr.  Paine  is  a  republican,  and  the 
spirit  of  republicanism  breaths  through  all  his 
writings.    This  is  his  darling  system.    The 
object  of  these  societies  was,  oy  constitu- 
tional means,  to  procure  a  reformation  in  the 
constitution,  and  not  a  revolution,  which  im- 
plied  its  destruction;  to  have  their  long  lost 
rights  restored,  but  not  the  assumption  of 
new  rights  derived  from  a  different  system* 
The  people  of  Scotland  were  rapidly  advanc- 
ing to  a  true  sense  of  their  constitutional  li- 
berties:   they  demanded  an  application  to 
them  of  the  constitution,  in  its  genuine  prin- 
ciples, in  which  they  beheld  uieir  security 
confirmed,  and  their  happbess  establiiihed. 
That  they  might  advance  with  more  ardour  in 
this  cause,  it  was  necessary  that  they  should 
know  the  constitution;  what  it  had  been  in 
iu  vigour,  and  what  it  now  is  in  its  decay,  in 
consequence  of  the  com^tion  of  men  and 
of  ;^es.    What  did  I  do  to  effectuate  this,  le- 
gal and  peaceable  object?    I  did  not  present 
to  them  the  splendid  fabrics  of  ancient  or  ol 
modem  republics;  I  wished  them  to  keep 
their  eyes  confined  at  home,  to  repair  their 
own  mansion  rather  than  pull  it  down,  and 
expose  themselves  to  the  inconveniences  and 
to  the  dangers  of  building  upon  new  plans,  the 
advantages  or  disadvantages  of  which  could 
be  only  known  by  the  uncertain  experience 
of  future  ages.    All  the  witnesses  who  9peak 
of  my  conduct  in  the  societies  tell  you.  tnat  I 
recommended  none  but  constitutional  roea^ 
sures;  and  that  the  only  book  which  I  re- 
commended to  them,  was  Henry's  Histoiy  of 
England,  as  the  best  calcidatec^  by  its  accu- 
racy and  plainness,  to  g^ve  them  insist  into 
the  nature  and  progress  of  their  constitution. 
If,  in  my  Ubraiy,  in  conversation  upon  the 
subject  of  government,  the  plans  adopted  by 
di£ferent  p<Mitical  writers  had  been  discussed. 
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douibtless,  I  might  Imve  |hr«i|  opinions  dif- 
ferent from  those  which  1  considered  it  my 
duty  to  adnmce,  when  acting  under  an  e»- 
tabushed  constiiutiony  and  employed  in  those 
measures  which  it  pointed  out,  to  efieduate 
a  redress  of  grievances.    When  Mr.  Hume 
published  his  Essay  upon  a  Perfect  Common- 
wealth, did  not  he,  as  strongly  as  he  possibly 
could,  declare  that  he  thought  this  model 
pefemble  to  the  British  constitution,  even 
in  its  purest  and  best  principles  f    But  sup- 
poung  Mr.  Hume  to  nave  oeen  a  member 
of  the  Society  of  the  Friends  of  the  People, 
what  would  have  been  hb  conduct  in  itf 
Would  he  have  said  to  men  who  were  as- 
sembled to  renovate   constitutional   ri^ts 
onlv,  you  must  give  up  the  constitution  en- 
tirely; it  is  defective  and  imperfect  when 
compared  to  the  ofl&pring  of  my  fancy;  it 
is  this  last  which  you  must  adopt,  and  re- 
ject the  former  ?    But  Mr.  Hume  would  have 
held  forth  no  such  lanpiage;  he  would  have 
said  to  them,  ^  The  enevances  of  which  you 
complain,  can  be  redressed  by  the  energv  of 
our  own  constitution;  the  redress  of  these 
grievances  is  the  only  object  of  your  associ- 
ation.   If  then  reformation  is  your  object, 
and  not  revolution,  however  much  you  may 
approve  of  my  speculative  system,  it  must 
not  operate  upon   you   for  a  moment  in 
practice.'' 

It  was  upon  this  principle  that  I  refused  to 
reoommoia  the  works  ot  Mr.  Paine;  that  I 
said,  that  they  were  foreign  to  the  purpose, 
and  might  mislead  weak  minds.    But  was  it 
ever  before  held  criminal  in  an  author,  to 
publish  what  speculative  systems  of  govern- 
ment he  pleased,  provided  he  confined  him- 
self in  the  retirement  of  speculation,  and  did 
not  advance  forth  to  the  field  of  action? 
Was  it  a  crime  of  Plato,  under  the  Athenian 
republic,,  to  compose  his  beautiful  system  of 
one  more  perfect?    Was  it  high  treason  in 
Cicero,  under  the  Roman  Commonwealth, 
to  write  those  applauded  works,  which  have 
been  lost  in  the  darkness  of  the  gothlc  nieht, 
and  of  which  a  fbw  firagments  only  could  be 
found,  when  the  mornmg  of  letters  began  to 
dawn  upon  Europe  P    Was  sir  Thomas  More 
led  fortn  to  the  scaffold  for  com])08ing  his 
Utopia,  Harrineton  proscribed  for  his  Oceana, 
or  Hume  exited   for  his   Commonwealth? 
These  authors  indulged  themselves  in  a  li- 
berty, which  if  we  now  are  to  be  deprived 
of,  we  must  be  left  hopeless  and  in  despair, 
as  the  attempt  at  amendment  and  reformat 
tion  will  be  for  ever  precluded. 

Upon  the  principle  which  I  have  explained, 
I  should  have  thought  it  equally,  if  not  more 
dangerous  and  inexpedient,  to  have  recom- 
mended in  a  society  of  the  Friends  of  the 
People,  Plato's  Republic,  or  Hume's  Com- 
monwealth. Inexpedient!  because  these 
writings  might  have  had  a  tendency  to  lead 
these  societies  from  their  constitutional  ob- 
ject; daneeroosl  because,  if  presented  to 
weak  unoerstandings,  and  to  fervid  imagi- 
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nations,  they  might  have  influenced  them  to 
depart  from  those  ends,  which,  by  calmness, 
perseverance,  and  legal  measures,  they  were 
sure  at  last  to  accomplish,  in  pursuit  of  chi- 
meras, brilliant  but  delusive,  always  seem- 
ingly approaching,  but  always  in  rodity  fly« 
ing  farther  away. 

Gentlemen,  I  conclude  my  observations 
upon  the  sul^ect  of  Mr.  Paine's  Works.   You 
will  remember  it  was  only  a  single  copy 
which  I  lent;  the  circumstances  attending 
it,  which,  admitting  the  book  to  be  as  se- 
ditious and  as  treasonable  as  can  be  imagin- 
ed, precluded  the  idea  of  a  felonious  circula- 
tion.    You  are  the  first  juiy  in  Scotland, 
before  whom  Mr.  Paine  was  either  directly 
or  indirectlv  brought;  I  trust,  that  >oh  will 
act  in  such  a  manner  as  to  do  honour  to 
yourselves,  in  doing  justice  to  him  and  to 
me ;  that  y<m  wiU  not  attempt  to  annihilate 
political  science,  by  condemninz  a  work  in 
Its  nature  purely  speculative;  that,  in  this 
country,  where  our  chief  glory  has  arisen 
from  literature,  vou  will  not  limit  her  re« 
seardies,  but  indulge  her  in  her  unbounded 
fii|;ht,  into  ever]^  region  where  the  materials 
ot  human  happiness  and  human  improve- 
ment  can  be  collected.    Above  all,  I  entreat 
you,  that  you  would  not  set  the  dangerous 
precedent  of  condemning  a  book,  for  sen- 
tences detached  from  the  whole,  when  you 
do  not  consider  the  general  tenor  and  scope. 
I  tell  you  that  if  you  do  not  carry  away  tiiis 
book  firom  your  table  to  your  chamber,  read 
every  line,  and  compare  the  whole  in  con- 
nexion, you  do  me  most  flagrant  injustice. 
Finally,  I  must  tell  you,  that  you  are  not 
bound  by  what  any  lury  has  done  in  Ens- 
land — ^you  are  bound  by  the  law  of  Scotland ; 
and  this  is  the  first  trial  of  the  kind  which 
ever  occurred  here:— even  the  decisions  in 
England  have  lost  the  respect  due  to  them, 
although  they  were  to  be  held  out  as  prece- 
dents.   We  have  seen  juries  one  day  con- 
demning the  author  and  the  publishers,  and 
upon   the  succeeding  day,  we  have  heard 
other  juries  pronounce  a  verdict  of  acquittal.^ 
The  next  witness  is  Anne  Fisher,  a  late  ser- 
vant in  my  father's  house.     Her  evidence, 
comes  forward  to  you  with  peculiar  distinc- 
tion; caressed  by  the  prosecutor,  and  com- 
plimented bv  the  Court; — ^her  wonderful  ac- 
curacy extolled,  and  her  abilities  admired. 
I  will  soon  show  you,  gentlemen,  that  she 
has  but  few  pretensions  to  that  accuracy,  of 

*  See  the  trials  of  Thomas  Paine,  of  Daniel 
Isaac  Eaton,  and  of  Daniel  Holt,  ant^^  Vol. 
93.  For  publishing  Paine's  writings,  many 
other  persons  were  prosecuted  and  brought 
to  trial,  whose  cases!  have  omitted,  not  hav- 
ing met  with  any  report  of  them  worth  pre- 
serving. Some  account  of  the  contradictory 
verdicts  returned  on  these  occasions,  will  be 
foimd  in  Daniel  Holt's  Vindication  of  the 
Conduct  and  Principles  of  the  Printer  of  tho 
Newark  Herald,  pp.  80,  81, 
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yMA  the  lend  advocite  Bfi6ko  in  such  IcRfis; 
— ^tbftt  her  memory  possmes  s  ungukr  qa»- 
lity^reUntive  to  whatever  may  miiitate  aSMinl 
me,  but  beskslioe  and  eonfioed  to  wh»te?er 
may  seem  in  my  faTonr.    What  this  domea- 
tic  and  well-instnicte4  spy  has  gifven  in  evi- 
dence against  me,  fills  my  inina  with  little 
concern;  on  the  contrary,  it  afibfda  me  much 
ntbfaction  to  find,  that  when  I  was  sur-> 
rounded  in  the  place  where  I  expected  most 
security, — where    all   saspidoo   was  lolled 
asleep,  my  conduct  was  so  gunded 
Whatdols^r? — Guarded!  Innocence  has  no 
need  to  be  on  the  watch ;— Mv  conduct  has 
been  such,  as  even  malice  HseUf  cannot  con- 
demn.   But  before  I  proceed  to  read  her  evi- 
dence from  my  noleS|  let  me  solemnly  cau-* 
tion  you  against  the  dangerous  precedent  of 
ghring  crailMlity  to  witnesses  of  this  kind, 
under  accusations  of  this  nature.    The  crime 
of  seditbn,  if  you  attend  to  its  essence,  never 
can  be  committed  within  the  wails  of  a  pri* 
vate  house.    It  supposes  the  hi|hest  publi- 
city, the  eonvocatk>n  of  many.    Sat  if  power 
ahali  say,  that  wwds  spoken  m  an  unguarded 
moment  within  the  sacred  watts  of  a  family, 
amount  to  this  crime,  what  will  follow  ?  Not 
those  with  whom  you  may  have  acted  in 
your  political  life,  and  who,  with  the  impres- 
sion of  the  oath  of  God  upon  them,  can  best 
IsU  the  tnith;  not  those  whom  yon  may  have 
adaHtted  Co  your  fnendship,  and  to  your  con- 
fidence, and  who  best  know  the  secrets  of 
^onr  soul;  but  the  meanest  of  vour  domes^ 
tics,  who  coirid  hardly  approacli  your  pre- 
sence even  in  their  menial  dvities,  who  (if 
the  eipreision  mav  be  used)  to  the  members 
of  a  family  are  almost  uidcnown;*-These! 
These!  The  meanest  and  the  lowest—will 
be  brought  forward  to  swear  away  your  pro- 
perty, your  reputation,  and  your  lifer  and 
such  is  this  witness,  who  is  adduced  against 
me  with  such  parade.    O!  beware  how  ye 
sanctify  the  shameful  proceeihflg.    It  is  not 
me  you  wound  alone,  but  you  destroy  the 
dbnfidence  which  subsists  between  man  and 
man;  yon  lead,  by  your  own  hdnds,  to  the 
fire-sides  of  your  children  and  your  dearest 
lehtions,  the  fiends  of  suspicion  and  of  dan- 
ger ;  and  ye  for  ever  put  an  end  to  that  reci- 
procity of  communication,  which  enlivens 
and  endears  domestic  sode^. 
•  Now  let  us  hear  what  this  wItneM  has  to 
aay  ?  I  will  read  you  from  my  notes  her  evi- 
dence.   If  I  have  erred  in  "taking  it  down, 
you  will  please  to  correct  me. 

£Here  Blr.  Muir  read  from  his  notes,  the 
evidence  of  Anne  Fisher.] 

The  testimony  of  this  witness  seems  to 
relate  to  two  of  the  principal  char^  in  the 
indictment;  the  first,  to  my  havine  made 
speeches  in  public  societies,  vilifying  the  king 
and  const! ttttioo.  The  second,  to  my  having 
distributed  and  recommended  seditious  books, 
VIZ.  Mr.  Paine,  the  Patriot,  the  Paisley  Decla- 
ration, and  the  Dialogue  between  the  Gover- 
nore  and  the  Governed.    Under  these  two 


difilBreBt  aftklce^  fatn»eiiamiaoteteBllBion* 
of  this  witness.'^FirsI,  to  my.nifelsilgsatt* 
Uousaptaches;  Secondly,  To  mgr aromaling 
seditions  books. 

Every  thing  which  the  pcosecutor  eoukl 
adduce  atainst  me,  be  has  told  yon  that  hn 
would  aoduoe  under  Ibe  generality  of  Iho 
term  aeditiony  even  althou^  it  shoidd  ant  bn 
specified  in  the  fibel.  The  Ourt  hisewiso  haa 
permitted  him  so  to  do ;  asi^  in  the  caee  ^i 
this  wimess,  you  can  see  an  eaemplaiy  illu»* 
tration  of  this  ri^hl,  if  it  can  be  so  cailadL 
Accused  of  makmg  seditious  harangues  In 
pubUc,  this  wretohed  girl  is  adduced  to  swear 
to  what  she  says^  she  may  have  heard  in 
private,  when  instacted  to  take  her  watch# 
she  stood  and  marked  to  destruction  thoae 
who  fed  her. 

And  what  is  the  dreadful  language  she  baa 
heard  me  use  in  my  unguarded  moments  ?   I 
will  repeat  tdl  that  she  says,  I  will  recall  to 
your  remembrance  her  express  words,  and 
upon  them  1  will  make  no  comment    ^  That 
it  every  body  had  a  vote,  I  would  be  made 
member  for  Colder ;  —that  members  of  parl»* 
ment  would  have  thtr^  or  forty  shiUinoa 
a-day,  and  that,  in  that  case,  there  would  be 
none  but  honest  men  to  keep  the  coaslitution 
dear."    You  remember  how  the  public  pro- 
secutor enlargMl  and  expatiatod  upon  theae 
words  of  this  witness.    Now,  after  labouring 
so  long  in  vain,  h^  fimded  he  had  got  soa[ie- 
thing  against  me.    I  smiled  at  the  mdeonMy 
of  his  exuhalion  ^  but  nett  moment  I  bhished 
when  I  reflected  he  was  a  lawyer,  and  chief 
counsel  in  Seethmd  for  the  crown.    •*  Ben^** 
said  the  prosaootor,  **  you  see  the  cloven  iMt. 
— You   see   French    pnndples  manifeaied^ 
lieie  you  discover  the  whole  tinctuse  of  hitf 
soul.    Members  of  pariiaoientto  have  thirty 
or  forty  shillings  a  day  for  their  attendaaca.r^ 
to  be  honest  men,  and  to  keep  the  conslitQ- 
tion  clear!    la  not  this   evidence,   that  he 
means  to  introduce  in  place  of  our  House  of 
Commons  a  National  Convention,  on  Frendk 
principles,  and  according  to  French  forms  ?** 

Sorry  am  I  to  record  the  ignorance  of  tki^ 
lord  advocate  of  Scotland,  "is  there  a  man 
who  has  hardly  opened  the  volume  of  the 
history  of  our  constitution,  who  does  not 
know,  that  until  a  very  late  period  indeed, 
when  corruption  elided  in,  and  tainted  and 
poisoned  the  whow,  members  of  parUamcnt 
received  their  wages  from  the  hands  of  the 
people  alone  P  O !  now  I  speak  it  with  joy  when 
I  view  the  past :  with  sorrow,  when  I  contemn 
plate  the  present ;  thev  would  have  scorned 
to  have  received  the  pnce  of  their  attendance 
from  any  other  hands>  than  from  the  hands 
of  the  people.  Then  the  constitution  pos- 
sessed all  Its  energies.  Then  towered  the 
constitution  in  the  strength  of  manhood,  b<!kt 
with  the  bloom  of  youth.  The  people  dele* 
gated  none  but  men  whose  virtues  thev  knew, 
and  none  bol  men  who  possessed  public  vir- 
tues coukl  be  found  to  undertake  the  impor- 
taot  mission.    Loek  bai^  1  oaMat  yoii^  to 
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l\ini   Jtom  0yeB   to  the 


•ttthogleal 

^utarf  rt<ord&  Tixtn  yarn  tytB 
Hanpitfeni,  to  theSidnegra^tothtMarrdtfof 
fmmeg  tiine»^  to  tbost  nmi  wkoiB-.-*««.  but  i 
itop;  tlMy  roeaifed  th^  ^nR^  diMctly 
irom  Ike  people*  Let  the  loid  al vecato  pr^ 
sfcmnce  their  evlouiuni  bjF  las  iiwreaive^  If 
wfavt  I  lave  aald  Im  tedkion^  wlton  oreilieMd 
bj  Aat  spy  FiBber,  I  thsll  nett  temneal 
Fsoder  nrf  self  ioinilely  more  crimiiud ;  for  I 
deckre  to  youi  that  we  neTet  can  eaped  a 
.virtiloiM  Hoiae  of  ComniODa^a  coitttitutkmld 
UoQse  of  ConAieiifl^  ^  Hdwe  ef  Coiimmkis 
such  as  it  once  waa^  conneeted  wHh  do  other 
wterest  than  the  hneffeet  of  the  people,  tintil 
such  time  as  ita  melabers  shall  receWe  m 
tfunpeinatioii  ier  their  atteiuktKe  from  the 
peaploy  and  from  ne  other  ouarter^be  entitled 
to  BO  other  leward  than  the  approbation  of 
their  own  ttinds,  and  the  applamts  of  their 
lUkw-dtkenflL  oi  whose  rights,  and  of  whose 
Kbcrties  they  iMure  beeil  the  nadauirted^  nn* 
conropted  defenders. 

ilsner  proceeds  to  stote^  thAt  she  has  heard 
ow  say,  toat  Ftance  was  th«i  most  fiourishinflr 
nation  in  the  world,  as  they  had  aboHsfaed 
tyranny,  and  got  a  free  government:  and  that 
uirther,  she  YiSs  heard  me  say,  that  the  consti- 
tution of  this  country  was  very  good;  but 
that  many  abuses  had  crtfpt  in>  whicn  required 
a  thorough  reform. 

Gentlemen,  even  ia  my  most  unguarded 
hours,  this  domestic  spy  caomot,  by  her  evi* 
dence,  support  a  tittle  of  the  indibttiaent^ 
where  it  cnai|^s  me  with  tiffing  the  khig 
andooBstitution. 

Of  her  idle  story  of  ^i^hat  i  said  concerning- 
evUrto  of  justice,  that  they  needed. a  vctform, 
and  that  this  conrt  in  particular  got  their 
sMBey  for  nothing,,  but  pronounemg  sentence 
of  death  upon  poor  creamires,  ana  tlmt  their 
parade  in  coming  into  Glasgow  was  useless, 
I  disdain  to  toke  notice.  Chily,  you  will  dts^ 
Qoecr  her  exquisite  art.  This  day,  I  am  tntd 
befere  this  very  Court,  and  she  si^poses,  that 
by  hvf  enting  and  throwing  in  a  circumstance 
of  this  kind,  in  order  to  irritate  the  judges 
apunst  me,  she  will  more  completely  execute 
tm- wretched  job  she  has  undertaken  to 
perform.  Were  there  not  more  servants  in 
the  home,  who  had  infinitely  better  opportok 
nities  to  bear  my  conversation ;  and  must  she, 
the  lowest  of  them  all,  with  whom  she  cannot 

Cetendl  bad  ever  two  minutes  conversation, 
I  sinj^  out,  and  pitohed  upon  for  this 
drudgery? 

*  This  witness  depones,  tiiat  sSie  heard  me 
sny,  a  republican  form  of  government  was  the 
best,  but  a  monarchiea)  fwm  of  government, 
under  proper  restrictions,  would  be  the  best 
in  this  country.  With  all  her  art,  and  with 
all  her  memory,  she  cannot  depone  to  a 
mgle  circumstonce  which  can  strike  aajainst 
Jtie.  Even  from  her  own  account  of  my 
fMrivsto  conversation^  it  appears,  that  when  I 
^ke  of  re^blkan  forms  of  government,  it 
^^t^pureljt  m  theabetnc^  tprithoot  soy  aUur 


sktt  to  this  emmltfy,  #ith»at  ^xmrina  any 
widk  to  see  any  pamnilar  mode  m  tlnm  intra^ 
dUoed ;  and  lluiil  wheni  spoke  of  this  countiy, 
I  never  deviated  ffent  thd  eanatitutiMi^  but 
Said  tkmt  m  lim&tod  namirchy  wider  resttk* 
tionsy  was  the  best  adaptodtditointonsst* 

The  next  drdcle  of  sedition  to  whicli  ^be 
depones,  is  of  the  most  e^ttnoidkubry  kiady 
that  I  had  sent  her  to  employ  att  eigimist  itt 
the  streets  of  Glasgow,  ta  pby  the  Fiiveh 
tune  of  fa  ita*  What  waa  a  taUt^  unmtoUl^ 
gibkte  the  mvKitudi,  to  ligbl  «p  the  ianea 
of  civil  diatsord,  add  to  be  theloreninAer  0f 
tke  resolution }  Have  yeu  read  the  #aad»  ef 
thatpopuiar  song?  Could  yeu  discover  a  sto* 

fcallummintbeBeto  the  stoto  of  Enghnii 
supposing  ^rou  did)  th^re  ia  a  presumpHea 
fiom  your  ^umon  in  lif^  that  yus  wee  ae« 
quainted  with  the  Ffench  knguage ;  but  ia  it 
so  with  the  multHude  of  aur  weaivera  in  that 
quarter  of  the  coantty?  Britoin  has  olwaya 
cherished  freedom^  and  shall  it  be  deeowd 
criminal  in  me,  to  li^tsn  to  the  efiusiona  of 
joy  poured  out  by  a  neighbouring  people,  on 
ebtaming  that  first  of  hiuaan  blessings,  which 
always  constituted  our  pecufiar  distinction? 
But  I  know  it  well.  The  word  ^^fireedom"  is 
soon  to  be  proscribed  from  our  language ;  it 
carries  alarm  and  sedition  in  the  sound.  If  I 
had  caused  to  be  recited  one  of  tlrose  noble 
choruses  of  the  Grecisii  drama,  in  which,  with 
the  enthusiasm  of  hbcr^,  the  glories  of  the 
lepaUies  of  Athena  or  of  Spsirta  were  4ha- 
played,  in  kngaage  mora  than  mortal,  niy 
ofience  irouid  have  been  deemed  the  same 
with  that  ef  anmsiag  myself,  br  hearing  the 
national  seng  of  Fianceu  If  il  bad  been  pos- 
sible for  me  to  have  caused  to  be  sung,  upon 
the  streets  of  Glasgow,  one  of  the  psalms  of 
the  Hebrews,  in  the  orioiaal  language,  in 
which  the  trkunpfas  of  toe  people  and  the 
destruction  of  tyrants  are  reoofdeu  ii»  a  strain 
ef  the  high<l8t  poetical  inspiration^  the  ctimt- 
nality  would  have  been  the  Same  with  that  Of 
listening  to  fa  irm. 

Let  me  abandon  the  subject  If  y  p<di- 
tical  career  has  neither  been  obscure  nor 
inglorious.  It  has  undergone  the  sevefeat 
scrutinv  whkh  ever  fell  to  the  lot  of  man; 
and  after  every  engine  has  heed  employed, 
aftor  heaven  and  earth  have  been  moved,  the 
tremendous  charge  of  sedition  is  to  be  siip>- 
ported  by  the  testimonies  of  domestic  spies, 
swearing,  not  to  my  serious  occupaUon,  but  to 
the  amusement  of  an  kUe  boar,  in  listening  to 
a  fbrdgn  tune. 

Let  us  next  attend  to  the  evidence  of  Fisher, 
as  far  as  it  relates  to  seditious  publications. 
She  swears  that  I  used  to  recommend  to  a 
great  many  country  people  who  came  to  my 
tether's  shop,  to  pincbase  and  to  read  the 
Works  of  Mr.  Paine,  as  they  composed  a  very 
good  book.  How  can  you  believe  the  general 
averment  ?  In  the  number  of  countrr  people, 
she  can  only  specify  one,  John  Barclay ;  and 
when  ydu  come  to  bis  evidence  you  will  see 
that  he  gives  her  .th^  dattost  coi»tradictk«. 
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She  depooas^  that  she  has  boughly  st  two  dif- 
ferent times^  for  my  uncle  Alexander  Mair, 
at  my  desue,  a  copy  of  the  first  part,  and  a 
copy  of  the  Mcond  part  of  the  Rights  of  Man. 
Can  you  suppoaoy  that  if  m^^  intentions  had 
been  felooiouSy  I  would  have  introduced  such 
writings  into  mv  own  fiunily }  Can  you  ima* 

S'ne  that  I  could  have  wished  to  invoWe^  in 
le  conflagration  of  my  country,  my  nearest 
relations  to  whose  property  I  may  eventually 
succeed  ?  Why  is  not  Alexander  Muir  brought 
forward  as  a  witness  ?  Certain  it  is,  that  he 
was  closely  interrogated,  before  the  inquisi- 
tion Jield  by  Mr.  Steriff  Uoneyman.  But  the 
lord  advocate  says,  that  his  feelings  would  not 
pennit  him  to  examine  the  uncle  aninst  the 
nephew.  Wonderful  humanity  !  Goodness 
ever  to  be  remembered  and  extolled !  But  did 
not  you,  Sir,  advise  and  direct  the  whole  pro- 
ceeoings  a§^unst  me ;  and  will  you  have  the 
eftonteiy  to  maintain  that  Alexander  Muir 
was  not  dragg^  like  a  felon  from  his  own 
home,  by  the  mvrmidons  of  power,  carried 
before  your  friend  Honeyman,  and  that  eveiy 
art  was  employed  Ui  wring  from  him  every 
domestic  secret  ? 

•Speak  then  to  us  of  your  humanity— conti- 
nue to  speak  to  us  of  your  feelings ! 

Fbber^next  depones,  that  I  much  pressed 
John  Muir  to  purcnase  Paine's  Works,  that  he 
was  prevailed  upon,  and  that  she  was  sent  ac- 
cordingly to  purchase  them.  Now  you  will 
hear  the  evidence  of  this  man  immediately,  in 
express  contradiction  to  this  witness.  She 
next  tells  you,  that  I  advised  another  domestic, 
Wilson,  mv  hidr  dresser,  to  purchase  Paine's 
Works,  and  keep  them  in  his  shop,  in  order  to 
enlighten  the  people,  and  vou  wiU  hear  Wil- 
son immediately  express  himself  far  other- 
wise. She  speaks  of  carrving  some  ^per, 
which  she  thinks  was  a  Declaration  of  Kgbts, 
to  a  printing  office  to  be  corrected.  Evenr 
thing  in  her  evidence  is  made  to  tally  with 
the  indictment ;  I  am  accused  of  circulating 
a  paper,  intituled  a  Declaration  of  Rights  b^ 
mt  Friends  of  Reform  in  Pauley.  And  this 
respectable  personage !  so  hiehly  compli- 
mented by  the  Court,  must  likewise  swear 
something  concerning  this.  Yet  her  tenacious 
memorv  utterly  fails  her.  She  thinks  she 
can  only  remember  what  the  title  was,  but 
nothing  more.  She  knows  nothing  of  the 
substance  of  the  wrilinff ;  but  her  evidence  is 
to  give  a  colour  to  the  ^gation  of  my  having 
circulated  that  paper  from  Paisley,  and  to 
furnish  ground  tor  insinuating,  that^I  my- 
self was  the  author  of  it 

GenUemen,  the  witness  next  swears  to  a 
fact  which  must  rouse,  as  having  domestics 
Yourselves,  your  keenest  indignation.  Vigi- 
lant  has  this  fiimily  spy  been  in  the  course  of 
her  dut^.  She  telb  you  what  books  she  has 
seen  Wing  upon  my  table.  Not  contented 
with  describins;  the  title  of  the  books,  she 
must  go  more  deeply ;  and  she  informs  you, 
tiiat  she  saw,  in  my  house,  a  copy  of  Paine's  I 
writings  upon  fine  paper,  and  one  or  two 


I  co|Ne8  ApoD  coatse!  Oentleneo,  fhmi  this 
moment,  lock  up  your  libraries.  If  they  are 
extensive,  as  you  have  heard  mine  is,  there  la 
no  crime  in  the  whole  catalogue,  of  whicfay 
by  the  testimony  of  your  own  servants,  you 
may  not  be  found  guuty.  The  possession  of 
Plato,  of  Harrington,  or  of  Hume,  will  mark 
you  down  for  republicans.  The  misfortuna 
of  having  the  Alcoran  of  Mahomet  will  cause 
the  shipwreck  of  your  fiuth,  and  stigmatise 
YOU  as  the  disciples  of  the  conqueror  c^ 
Mecca.  Well  do  I  conmtulate  the  lord  ad* 
vocate  of  Scotiand. — ^He  nas  discovered  a  new 
region  in  the  sphere  of  criminality. — He  will 
not  merely  confine  himself  to  a  voyage  of  dis- 
covery; but,  along  with  his  associates,  he  will 
make  many  voyages  to  thb  fertile  land,  and 
return  home  loaded  with  many  valuable  car- 
goes. But  seriousness  becomes  this  place. 
Can  it  be  believed,  that  in  the  dose  of  the 
eighteenth  century,  that  thb  night  the  ser- 
vants of  a  man  should  be  examined  concming 
what  particular  books  he  may  have  had  in  his 
house ;  and  that  the  proof  of  the  possenion 
of  particular  books  may  ruin  his  reputation ; 
sweep  away  his  property;  and  deprive  him 
of  his  life? 

Let  us  proceed  with  thb  witness.  If  you 
possess  the  common  feelings  of  men,  every 
sentiment  of  indignation  must  be  excited,  not 
against  her ^ she  is  to  be  pitied — her  task  has 
been  a  dreadful  one ;— but  ajpinst  the  manner 
in  which  this  crime  of  sedition  has  been  at- 
tempted to  be  proved. 

Tne  libel  charges  me  with  feloniously  cir- 
culating a  Dialogue  betwixt  the  Govmora 
and  the  GoveroN^  extracted  from  the  Buina 
of  Volney.    Thb  dialogue  is  narrated  in  the 
indictment,  and  it  is  oiarged  to  be  felonioua 
and  seditious.    There  is  not  a  word  in  thb 
dialogue  which  is  not  true.    Alas !  in  coloura 
but  too  faithful,  it  delineates  the  mournful 
historv  of  0,000  years ; — the  crimes  of  despots, 
and  the  aitifioes  of  impostors,  to  subjugate, 
and  to  bUnd  the  people.    It  is  purely  ab- 
stracted.   It  b  entirely  speculative.    To  no 
particular  nation,  much  less  to  England,  does 
It  allude;   if  to  any,  it  must  be  to  FVance, 
under  the  ancient  system.    Yet,  thb  dial<Mnie 
b  libelled  as  seditious  and  inflammatory.  The 
truth  is,  the  crime  of  sedition  must  be  brought 
home  aaamst  me ;   and  the  possession  of 
any  book,  as  well  as  that  of  Volney,  must  be 
employed  to  substantbto  it  Let  us  hear  what 
the  wimess  says  concerning  tiie  felonious  cir- 
culation.   She  heard  me  read  it  in  the  pr^* 
sence  of  my  mother,  sbter,  and  some  other 
people ;  that  I  said  it  was  very  clever,  and 
done  by  Velnew,  one  of  the  first  wits  in 
France.    Who  were  those  other  people  who 
were  in  company  with  my  mother  and  sbter 
when  I  read  it?  Her  accuracy,  so  much  ex- 
tolled by  the  Court,  totally  fails  her.   But  the 
propagation  of  sedition  must  not  be  confined 
to  a  mother  and  a  sister ;  it  must  have  a  wider 
range; — other  people  present!  and  founding 
upon  hb  beloved  generality,  the  prosecutor 
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has  reason  to  argue,  there  might  have  been  a  | 
liiU  company,  a  numerous  meeting, — nay, — 
an  immense  congregation. 

You  have  heard  the  testimony  of  Fisher, 
and  these  are  the  arts,  and  of  this  class  are 
the  witnesses,  by  which  I  am  to  fall.  By  re- 
ceiving such  testimony,  you  for  ever  destroy 
domestic  socie^,  and  you  blast  the  blossoms 
of  family  conndence ;  vou  render  all  sus- 
picious of  all ;  each  relation,  to  behold  in 
each,  a  deadly  foe.— And  is  it  not  sufficient 
to  weep  over  public  calamities,  that  wide- 
spreading  desolation,  which,  at  present,  passes 
over  the  nations ;  but  when  we  retire  to  our 
own  homes,  we  must  be  obliged  to  confine 
ourselves  in  a  dismal  sofitude,  guarded  by  sus- 
picion and  by  danger,  where  no  kindred  affec- 
tions can  enter,  and  where  no  reciprocal  con- 
iolatbn  can  be  admitted  ? 

I  hasten  over  the  evidence  of  the  remain- 
ing witnesses  against  me.  I  am  overcome  by 
the  exertions  of  this  day ;  and  you  must  bie 
greatly  exhausted. 

The  next  is  the  evidence  ofThomas  Wilson, 
my  hair-dresser,  and  he  is  brought  to  bring 
up  the  rear  of  Fisher's  testimony.  He  de- 
pones, that  I  asked  htm  if  he  nad  bought 
I'aine's  Works,  and  that  I  advised  him  to  get 
a  copy  of  them;  as  a  barber's  shojp  was  a  good 
place  to  read  in.  Does  this  connrm  the  tes- 
timony of  Fisher,  who  says,  I  desired  him  to 
huv  that  work,  and  to  keep  it  in  his  shop,  in 
order  to  enlighten  the  people?  Mark  the  art 
of  Fisher.  How  strongly  she  paints  what 
misht  seem  to  strike  against  me — to  en- 
Jighten  the  people !  But  ooes  Wilson  concur 
in  this?  No.  Wilson — the  person  who  shoald 
have  bes>t  remembered^the  person  to  whom 
the  words  were  addressed,— Wilson  tells  you, 
that  he  bought  a  copy  of  the  Address  to  the 
Addressers ;  but  that  was  not  by  my  advice. 
He  even  recollects  the  levity  of  conversation. 
An  old  man,  from  the  country,  came  in  while 
he  was  dressing  me ;  he  remembers  me  say- 
ing, that  this  old  man  was  a  great'  reformer. 
IfTever  said  so,  I  wish  it  may  not  have  been 
in  jest,  but  in  earnest ;  and  that  the  fieu;t,  with 
regard  to  the  man,  was  true.  For  I  know  of 
none  who  should  be  greater  reformers  of 
themselves  and  of  others,  than  those  who  are 
atanding  on  the  biink  of  the  grave,  and 
panting  upon  eternitv.  But  I  am  afraid  that 
this  witness  remembers  onlv  a  piece  of  un- 
meaning gaiety.  For  he  adds,  the  old  man 
said  I  was  onlj^  taunting  him. 

The  conclusion  of  the  evidence  of  Wilson 
affords  me  high  consolation.  It  is  a  proof  of 
the  innocency  of  my  private  life,  in  moments 
when  I  could  not  possibly  think  of  the  affec- 
tation of  integrity.  He  swears,  that  he  has 
always  heard  me  say,  that  I  would  main- 
tain the  constitution,  and  that  I  vrished  for 
peace,  and  good  order,  and  good  morals  among 
the  people ;  and  that  he  never  heard  me 
apeak  against  the  king. 

The  next  testimony  is  that  of  John  Muir. 
He  tells  you,  that  he  had  a  conversation  with 


me  in  September  last,  about  Paine*s  book,  in 
my  Other's  house ;  that  he  asked  the  loan  of 
it  from  me ;  that  I  told*  him  I  had  it  not. 
Does  this  resemble  the  conduct  of  a  man  ac- 
cused of  distributing  these  books  to  all  and 
sundry,  and  scattering  them  over  every  por- 
tion of  the  land  ?  He  says,  I  mentioned  that 
I  would  send  a  servant  who  would  get  it  for 
him ;  that  a  servant  girl  accordingly  went  and 
got  it.  Does  not  this  completely  confute  the 
testimony  of  Fisher,  who  affirms,  that  I  much 
pressed  this  man  to  purchase  that  book  ?  and 
ne  tells  you,  that  he  himself  asked  the  loan 

Otlt. 

Is  not  this  a  complete  contradiction  of  her 
testimony  ? 

The  next  witness  is  John  Barclay,  that 
old  and  venerable  person,  whom  you  saw  ad- 
duced as  a  witness  by  the  prosecutor;  and 
what  does  he  say  in  his  testimony  ?  That  we 
were  elders  in  the  same  parish — the  parish  of 
Calder,  in  which  the  lands  of  my  father  are 
situated.  He  informs  you,  that  at  the  last 
election  of  a  minister  for  that  parish,  a  dis- 
pute had  arisen  concerning  the  right  of  etoc- 
tion,  and  that  he  voted  upon  the  same  side 
of  the  question  with  myself:  This  introduced 
acquaintance,  and  acquaintance  produced 
friendship.  The  lord  advocate,  in  speaking  of 
this  virtuous  and  venerable  old  man,  exclaimed 
with  insolent  contempt.  Such  men  as  these 
are  the  companions,  and  such  men  as  these 
are  the  friends  of  Mr.  Muir !  Yes,  I  tell  the 
lord  advocate,  I  tell  the  aristocracy  of  Scot* 
land,  I  gloiy  more  in  the  friendship  of  such  an 
old,  poor,  and  virtuous  man,  tnan  in  the 
frienaship  of  the  highest-titled  peer,  who  de- 
rives the  source  of  his  guilty  grandeur  from 
the  calamities  of  the  people  ;  who  wrhags  out 
a  splendid,  but  a  miserable  revenue  from  their 
sorrow  and  distress,  from  their  tears  and 
from  their  blood,  which  he  squanders  in  Hissi- 
pation,  to  the  ruin  of  private  virtue,  and  to 
the  contamination  of  public  morals. 

Let  us  see  then  what  Mr.  Barclay  says 
-against  me.  That  he  asked  my  opinion  eon- 
cerning  Paine*s  books,  and  that  I  told  him  he 
might  purchase  them  if  he  chose,  as  the^ 
were  printed ;  but  that  I  afterwards  said,  it 
was  not  a  book  for  us.  Does  Mr.  Barclay's 
evidence  support  the  criminal  charge  in  the 
libel,  of  mv  advising  people  to  read  seditious 
books,  And  of  my  circulating  them  over  the 
country?  Does  not  Mr.  Inrclay*s  evidence 
corroborate  the  testimony  of  every  other  wit- 
ness ?  That  for  the  reasons  which  I  fiilly  ex* 
plained,  I  never  recommended  Mr.  Paine's 
Works ;  but  that  even  when  that  work  ex- 
cited the  ^atest  attention  of  the  country; 
when  mention  of  it  was  introduced  into  every 
company,  and  into  everv  conversation,  I  uni- 
formly expressed  myself  that  it  was  not  a 
book  for  our  purpose ;— for  our  purpose,  who 
were  enga|^  in  the  cause  of  a  paruamenlary 
and  constitutional  reform!  Is  there  a  single 
witness  hrought  forward  by  the  prosecutor, 
who  has,  in  the  smallest  degree,  sutod  any 
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ooDvenatiOii  cf  mmt  wfaidh  wu  weomtilo- 
tktMl^  Hear  what  Mr.  Bardbj  lagri;— tiMi 
he  was  freqyentl^r  with  Mr.  Muir,  and  in  his 
libniYy  from  which  he  borrowed  some  books; 
that  he  had  many  conversations  with  him, 
and  heard  him  say,  that  the  constitution  of 
this  country  was  anc&cellent  one;  that  he 
jindsed  the  king ;  and  that  he  always  spoke 
of  order,  regularity,  and  obedience  to  the 
ruling  powers.  In  short,  gentlemen,  all  and 
each  or  the  witnesses  for  the  prosecutor  «ise 
the  same  uniform  iai^guage,  attest  that^ 
neither  in  public  nor  in  private,  ever  a  single 
expression  dropped  fix>m  me,  which  the  most 
Tioient  auoctMtor  could  construe  into  guilt 

The  last  witness  of  whom  I  shall  take  no- 
tice, is  'Wilfiam  Muir;  the  person  whose 
lehgious  principles  at  first  induced  him  rather 
to  su£Ber,  according  to  the  elesant  expression 
•f  (ht  lord  advocate,  eternal  imprisonment 
than  to  take  the  oath,  until  his  scruples  were 
removed  by  the  rev.  Mr.  Dunn.  He  swears, 
that  m  my  father's  boose,  at  Uuntershiil,  I 
gave  him  eleven  numbers  of  the  Patiiot, 
and  a  oof^y  of  the  Politieat  Progress.  From 
these  numbers  of  the  Patriot,  several  passaj^es 
■re  quoted  in  the  indictment.  Of  the  Political 
Progress,  there  is  no  mention  made;  and  I 
maintsin,  that  every  passage  in  the  Patriot, 
mwted  in  the  libel,  is  highly  constitutional. 
The  seatkneBts  advanced  in  them,  may  not 
Botsnd  musically  sweet  to  the  ears  of  corrup- 
tion. They  call  upon  you  to  arise  and  vin- 
dicate th^  pwity  of  your  constitution;  to 
viiKlicate  your  long-lost  rights;  and,  if  my 
feeble  voice  could  extend  to  the  renv>test  cor- 
ners of  Scotland,  I  should  resound  the  same 
sentiment,  in  the  same  laneuage.  These 
numbers  of  the  Patriot,  Bfeak  to  you  con- 
cermng  septennial  parliaments.  And  I  say 
to  vou,  that  the  act  which  convert^  triennial 
parliaments  into  septennial,  nolated  our  holy 
oenstilution,  tore  the  charter  of  our  national 
liberties,  and  paved  the  way  lor  the  inroads 
of  ar  frightful  despotism. 

But  this  witness  concurs  with  all  the  ore-* 
ceding  witnesses,  with  regard  to  my  couauet 
and  to  my  principles.  He  swears,  That  he 
does  not  remember  to  have  heard  me  sneak 
against  government ;  that  I  4id  not  advise 
unconstitutional  measures;  and  that  he  heard 
me  tell  how  Old  Sarum  was  repreionted.  Old 
Sarun  represented !  And,  do  net  the  friends 
of  the  constitution  weep,  and  <k>  not  the 
enemies  of  the  constitution  smile,  when  they 
hear  of  such  representation? 

Before  I  speak  to  the  third  article  of  accu* 
sation,  the  reading  in  the  convention  the 
address  of  the  society  of  United  Irishmen  in 
Xhiblin,  permit  me  to  make  one  observation, 
on  the  manner  in  which  the  prosecutor  spoke 
of  the  papers  found  in  my  custody.  Do  they 
eorrespond  with  the  view  which  he  presented 
of  them?  Are  the^r  the  documents  of  corres- 
pondence with  foreign  or  internal  Ibes?  And 
supfiosing  I  had  involved  myself  im  a  corre»- 
|ioQdence  of  that  nature,  do  you  believe  I 
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coidd  he  so  infiitiwtad  at  to  veuia  in  ny 
possessioaj,  that  which  must  haive  been  at* 
tended  with,  to  me,  certain  dettnictionl 
Among  my  papers,  there  is  not  one  which 
can  be  construed  intosuilt.  They  consist  of 
pamnhlcts  unconnectra  with  the  poUtics  of 
the  day;  and  of  the  various  (niblicaUoBs  of  a 
aociety,  pure  and  untainted  in  its  principles, 
of  which  I  have  the  honour  to  be  a  member. 
But  every  thing  must  be  ransacked  lo  heaf 
crimination  upon  my  head.  One  of  the  letters 
which  I  had  undertaken  to  deliver  in  Scot- 
land, is  addressed  to  the  reverend  Fysbe 
Palmer.  Mark  !  cries  th#  k>rd  advocate,  the 
companv  which  this  man  koeps.-^Who  is  Mr« 
Palmer  r — A  person  whom  I  have  indided 
for  sedition,  and  who  is  to  be  tried  in  a  few 
days  at  Perth  !--Unheard-of  cnidty  !--Un- 
cxampled  insolence !» What!  Befeee  this 
Court,  this  jury,  this  audience,  do  you  at- 
tempt to  frrejudicate  and  condemn  ifr.  Pal* 
mer,  in  his  absence,  undefended,  and  with* 
out  any  possibility  uf  defendinehimself  ?  But, 
exclaims  the  lord  advocate, --The  seal  upon 
the  letter  it  a  proof  of  the  most  atroaous 
nult  What  is  itr— Horrible  10  teU!  It  is 
Uie  Cap  of  libeily,  supported  upon  a  spear, 
with  the  worda  f«  ira  above.  All  is  consis- 
tent When  you  attempt  to  banish  the  sub- 
stance of  freedom--the  shadow  must  follow  I 
When  a  new  coinage  takes  place,  you  have 

S'ven  a  most  excellent  hint.  The  officers  of 
«  mint  will  profit  by  the  lesson,  and  th^ 
will  no  more  scatter  sedition  through  the  land, 
by  impressing  upon  our  halfoeanies  the  figure 
of  Britannia  witn  a  spear  in  ner  hand,  mount- 
ed with  the  Cap  of  liberty.  But  I  am 
ashamed  to  enter  Into  such  trifles.  If  that 
letter  had  contained  proofs  of  sedition,  or  of 
treason  against  me,  Mr.  Palmer,  or  ttie  writer 
of  it—the  seal — and  the  spear— ^nd  tlie  Cap 
of  liberty,  would  have  been  its  ieeblest  pro- 
tectk)n. 

Gentlemen,  I  now  come  to  the  last  charge : 
That  of  having  read,  in  the  convention  of 
delegates,  the  Address  from  the  society  of 
Uniud  Irishmen  in  Dublin. 

I  admit  the  fact,  and  I  glory  in  the  admis- 
sion. The  prosecutor  has  represented  that 
society,  as  a  rang  of  mean  and  nefarious  con- 
spirators; and  their  diploma  of  my  admission 
into  their  number,  as  an  aggravation  of  my 
crime.  Let  me  tell  the  lord  advocate  of  Scot- 
land, that  society  stands  too  high  to  be  af- 
fected by  his  invective,  or  to  reouire  the  aid 
of  my  defence.  I  am  a  memher  of  that 
society ;  and,  in  the  last  moments  of  my  life» 
to  have  been  so  shaH  be  my  honour  and  my 
pride.  The  lord  advocate  has  represented 
to  you,  in  general  terms,  that  tbb  address 
amounts  almost  to  treason ;  but  he  durst  not 
attempt  to  point  out.  in  his  epeecb,  a  single 
passage  which  could  support  the  aspersion. 
I  maintain  that  every  line  of  that  address  is 
strictly  constitutional.  Yoii  must  canry  the 
whole  of  it  along  with  you  into  your  chamber^ 
and  not  judge  of  passages  scandalously  omh 
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tikted  in  M  indkUaelit  Thb  mudhttiM  of 
the  vtiT  first  •pvngraph  of  the  address  is  a 
pioof  or  tiie  &irness,  and  of  the  ingenuity  of 
the  wosecutor.  I  beg  leave  to  read  how  It 
atanoB  in  the  indictment,  and  then  to  read 
what  follows  in  the  address  itself. 

**  We  take  the  liberty  of  addressing  you,  in 
the  spirit  of  civic  union,  in  the  fellowship  of 
a  pust  and  common  cause.  We  greatly  re- 
joice that  the  spirit  of  freedom  moves  over 
the  surface  of  Scotland ;  that  light  seems  to 
bfeak  from  the  chaos  of  her  internal  govern- 
ibent;  and  that  a  country  so  respectable  for 
her  attainments  in  science,  in  arts,  and  in 
arms ;  for  men  of  literary  eminence ;  for  the 
ifiteiligenee  and  morality  of  her  people,  now 
acts  from  a  conviction  ot  the  union  between 
virtue,  letters,  and  liberty;  and  now  rises  to 
dbtinction,  not  by  a  calm,  contented,  secret 
wish  for  reform  in  parliament,  but  by  openly, 
•ctively,  and  urgently  willing  it,  with  the 
mi^  and  energy  of  an  embodied  nation.  We 
v^oice  that  you  do  not  consider  yourselves  as 
neittd  and  melted  down  into  another  coun- 
try, out  that  in  this  ffeat  national  question, 
you  are  still— Scotland." 

Tliia  is  the  first  paragraph  libelled  on.  But, 
even  as  it  is  in  the  indictment;-- Is  it  not 
permitted  to  the  united  Irishmen  in  Dublin, 
to  coogratulale  this  unfortunate  peopte  upon 
acoountoffbrmer  eminence  in  literature,  in 
arts  and  in  virtue  ;-^and  to  express  the  wish 
that  thev  would  still  retain  that  enviable  dis- 
tinction r  And,  is  that  last  and  forlorn  pe- 
riod now  arrived,  when  those  who  express  such 
a  wifth,  must  be  called  neiarkMis  conspirators, 
aad  he  who  bos  been  the  organ  of  its  com- 
■ninication,imist  be  branded  with  the  epithets 
of,  a  ^  wretch,*  of  an  ^  oracle  of  discord,"  of 
^  a  fiend  of  sedition  ?"  The  children  of  your 
childrf^o,  in  Biter  ages,  will  not  forget  tills 
evemto-be-rememlMmd  night.  But  here  let 
ms  atop.  I  have  said  that  this  in^tment 
mutilated  this  passage,  as  it  docs  every  other 
passage  in  this  Address ;  it  breaks  off  the  pa- 
ragmph  at  the  words,  *^  You  are  still  Scotland.'' 
It  breaks  off  in  the  middle  of  a  sentence ;  and 
Ibr  what  purpose?^to  countenance  an  iiud- 
amation,  that  the  united  Irishmen  in  Dublin 
wished  a  dissohition  of  the  union  betwixt 
Seetiand  and  England.  The  prosecutor  cuts 
off  the  remainder  of  the  sentence  which  de- 
nonstrated  the  sense  in  which  the  United 
irishmen  understood  the  words  ^*  still  Scot- 
land," expressing  solely  their  idea  of  her 
still  being  distinguislied  by  her  forsMr  lustre. 
11ie~wor£  trtiioh  are  sepwaled  from  the  sen- 
tence are  In  tbe  Address  as  foUowa:  ^'That 
you  are  still  ScoUand — the  land  where  Bu- 
chanan wrote,  where  Fletcher  spoke,  and 
Wallace  fought*^  Yes,  I  give  my  solemn  as- 
sent to  this  wish,  and  to  this  hop»of  the 
UniMd  Irishmep.  My  voice  shall  resemnd, 
Scotland  shaN  still  bethe  hoA,  where  Bucha- 
■an  has  written,  wherp  Flataiher  apoke,  and 
where  Wallace  fought. 

Let  us  attend  to  the  mutilation  of  another 
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passage  in  tbia  extraordinary  indictment.    I 
shall  read  it  as  it  stands: — 

«  We  will  lay  open  to  vou  our  hearts.  Our 
cause  is  your  cause — If  there  is  to  he  a  strue* 
gle  between  us,  let  it  be  which  nation  shall 
be  foremost  in  the  race  of  mind;  let  this  be 
the  nobl^  animositv  kindled  between  us,  who 
shall  first  attain  that  free  constitution  from 
which  both  are  equidistant,  who  shall  first  be 
the  saviour  of  the  empire. 

*'  The  sense  of  botn  countries  with  respect 
to  the  intolerable  abuses  of  the  constitution 
has  been  clearly  manifested;  and  proves  that 
our  political  situations  are  not  disdmilar; 
that  our  rights  and  wrongs  are  the  same." 

The  passage  libelled  upon  stops  at  the 
words  **  rights  and  wrongs  are  tne  same." 
ButitforbMrs  to  take  in  the  remainder,  in 
whicb  the  similarity  of  our  riehts  and  wrongs 
is  specified.  The  self-elected  magistrates  ci 
burghs — the  unequal  representation  of  .the 
people  in  parliament^-and  the  total  privation, 
m  Scotland,  of  the  shadow  of  popnlat  eleo 
tion. 

Genileraeo,  I  will  read  over  many  passages 
of  this  Address,  not  merely  because  they  are 
the  production  of  an  immortal  pen»  but  be- 
cause every  word  is  regulated  by  the  ^it  of 
the  constitution. 
[Here  Mr.  Muir  read  moitt  of  the  Address.] 

Can  you  call  this  address  seditious  or  in- 
Aammatoiy,  which  contains  the  following 
sentiment?  "  If  government  has  a  sincere 
regaid  for  the  safety  of  the  constitotion,  kt 
them  coincide  with  the  people  in  the  speedy 
reform  of  its  abuses,  and  not  by  an  obstinate 
adherence  to  them,  drive  that  people  into  ro- 
publicanism." 

Geotiemen,  the  lord  advocate  has  repre- 
sented the  authors  of  this  Address  as  the 
meanest  of  mankind,  and  has  expressly  caUed 
tiiem  inlaroous  wretches,  who  had  fled  from 
the  punishflsent  due  to  their  crimes.  What 
slander ! — ^what  false,  unfounded  slander  !-«- 
Has  Doctor  Drennan, — has  Mr.  Haonlton 
ltowaA,--*whose  names  are  at  the  head  of 
this  address,  fied  from  crimes  and  from 
punishment?  ^  And  they  are  infiunons 
wretches  ?*'  If  ever  after  ages  shall  hear  of 
my  name^  I  wieh  it  may  be  leoorded,  that  to 
these  men  I  had  the  happiness^  of  being 
known.  To  be  honoured  b^jr  tim  notice  of 
Doctor  Drennan,  is  an  ambition  to  which,  in 
the  most  exaked  station  of-  life,  I  woidd 
fondljr  aspire.  To  have  it  said,  that  I  was 
the  friend  of  Mr.  Hamilton  Rowan,  I  wonki 
oonsider  as  the  passport  to  the  only  acquaint- 
aocea  whom  I  vahie-»-tbose  who  found  their 
claim  to  distinction  upon  the  only  tnie  baais, 
their  own  virtues*  Mr.  Rowan  is  indeed  in- 
dicted to  stand  trial  in  Ireland,  upon  a  cfaaige 
similar  to  my  own.  Mr.  Rowan  has  not  ied. 
He  will  boldly  meet  his  accusation ;.  and,  kt 
me  si^,  along  with  those  who  know  him, 
that  although  it  is  impoosible  to  add  any  new 
hiMten  to  his  character,  yet,  as  he  has  often 
come  forward  in  the  cause  of  individital  hv- 
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inanity^  he  will  display  himself  upon  thiCt 
occasion,  the  finn,  toe  intrepid,  and  I  hope, 
the  succes&ful  champion  of  the  Uberties  of  ms 
native  country.* 

I  hasten  to  a  conclosion.  Much  yet  re- 
mains to  say.  But  after,  upon  my  part,  the 
tmremitted  exertions  of  sixteen  hours,  I  feel 
myself  nearly  exhausted.  ! 

Look  once  more,  I  entreat  you,  to  the  in- 
dictment, and  compare  it  with  the  evidence. 

The  first  char^  against  me  is,  that  in  pub- 
lic speeches,  I  vilified  the  king  and  constitu- 
tion. All  the  witnesses  adduced  attest,  that, 
both  in  public  and  in  private,  even  in  my 
most  nnguarded  moments,  my  language  was 
alirays  respectful  to  the  kin^,  and  that  I  al- 
ways recommended  the  constitution. 

The  second  charge  against  me  is,  that  of 
advising  the  people  to  read  seditious  books, 
mnd  of  distributing  inflammatory  publications 
among  them :  ana  you  hear  it  proved,  by  the 
imanimous  voice  of  all  the  witnesses  for  the 
Crown,  that  I  refused  to  recommend  any 
books,  and  that  the  only  one  which  I  recom- 
mended, was  Dr.  Henry*8  History  of  Eng- 
land. You  will  not  forget  the  circumstances 
in  which  I  lent  Freeland  a  copy  of  Mr.  Paine*s 
Works;  nor  will  you  forget  the  manner  in 
which  the  writings  of  that  man  were  intro- 
duced in  conversation  with  Wilson,  Moir,  and 
with  Barckiy.  With  regard  to  other  books 
and  pamphlets  mentioned  in  the  libel,  there 
is  not  any  proof  William  Muir  has  deponed, 
that  I  gave  him  one  or  two  numbers  of  the 
Patriot,  and  some  other  pamphlets,  whose 
titles  I  cannot  remember.  William  Muir  is 
•but  a  single  witness  to  this  fact;  and  you 
know  that,  by  the  laws  of  Scotland,  the  tes- 
timony of  a  smgle  witness  cannot  claim  any 
weight;  but  I  frankly  admit  and  acknow- 
ledge,  that  I  ^ve  him  those  numbers  of  the 
Patriot,  and,  if  I  were  not  now  entirely  over- 
come by  fiitigue,  I  could  demonstrate  to  you, 
that,  in  those  numbers,  there  is  not  a  dingle 
sentiment  unconstitutional  or  seditious. 

I  am  accused  of  reading  the  Irish  Address 
m  the  Convention,  and  of  moving  a  solemn 
answer  in  return.  That  address  is  neither  se- 
ditious, wicked,  nor  inflammatory.  There  is 
not  a  sentence  in  it,  which  I  have  not  de- 
fended in  your  pretence. 

You  neither  can  do  Justice  to  me,  nor  to 
the  country,  if  you  condemn  these  different 
publications,  upon  account  of  the  scandal- 
ously mutilated  extracts  from  them  in  the 
libel.  You  must  carry  the  whole  of  them 
idong  with  you  from  this  place.  It  is  not 
'  upon  detached  passages  you  are  to  judge,  but 
you  must  decide  upon  the  whole. 

Gentlemen  of  the  Jury ;— This  is  now  per- 
haps the  last  time  that  I  shall  address  my 
country.  I  have  explored  the  tenor  of  my 
past  Ute.    Nothing  shall  tear  from  me  the  re- 

.    ♦  With  respect  to  the  imputation  on  Mr. 
.  Rowan  here  alluded  to,  see  Margaiol's  defence 
on  his  trial^in  this  volume-^foit. 


oord  of  my  departed  days.  The  eneniiea  of 
reform  have  scrutinized,  m  a  manner  hither- 
to  tmexampled  in  Scotland,  evenr  actioo  I 
may  have  performed,  every  word  I  may  havb 
uttered.'-^Of  crimes,  most  foul  and  horrible, 
have  I  been  accused.  Of  attempting  to  rear 
the  standard  of  ciril  war,  and  to  plunge  this 
land  in  blood,  and  to  cover  this  land  with  de- 
solation. At  every  step,  as  the  evidence  ef 
the  Crown  advanced,  my  innooency  has 
brightened.  So  far  from  inflaming  the  minds 
of  men  to  sedition  and  outrage — all  the  wit- 
nesses have  concurred,  that  my  only  anxiety 
was,  to  impress  upon  them  the  necessity  of 
peace,  of  good  oixler,  and  of  good  niorala. 
What  then  has  been  my  crime }  Not  tiie 
lending  to  a  relation  a  copy  of  Mr.  Pained 
Works;  not  the  giving  away  to  another  a  few 
numbers  of  an  innocent  and  constitutional 
publication  •  but,  for  having  dared  to  be,  ac- 
cording to  the  mea9ure  of  my  feeble  abilities 
a  strenuous  and  active  advocate  for  an  equal 
representation  of  the  people— in  the  House  of 
the  people ; — for  bavins  dared  U>  attempt  to  ac* 
complish  a  measure,  by  legal  means,  which 
was  to  diminish  the  weight  of  theur  taxej, 
and  to  put  an  end  to  the  profusion  of  their 
blood.  From  my  in&ncy  to  thb  moment,  I 
have  devoted  myself  to  the  cause  of  the 
people.  It  is  a  good  cause« — ^It  shall  ulti- 
mately prevail. — ^It  shall  finally  triumph.  Say, 
then,openIy,  in  your  verdictyif  you  do  oondema 
me^  which  I  presume  you  will  not,— That  it 
is  for  my  attachment  to  thb  cause  alone,  and 
not  for  those  vun  and  wretched  preiextiy 
stated  in  the  indictment,  intended  oiuy  to  co- 
lour and  diseuise  the  real  motives  of  my  ac- 
cusation. Tne  time  will  come,  when  mea 
must  stand  or  fall  by  their  actions;  when  all 
human  paseantrv  shall  cease;  when  the 
hearts  of^  all  shall  be  laid  open.  If  you  re- 
gard your  most  important  mterests — if  you 
wish  that  your  conscience  should  whisper  to 
you  words  of  consolation,  or  speak  to  you  in 
the  terrible  language  of  remorse — weisn  well 
the  verdict  you  are  to  pronounce.  As  for  me, 
I  am  careless  and  indifferent  to  my  fate.  I 
can  look  danger,  and  I  can  look  deaKh  in  the 
face,  for  I  am  shielded  by  the  consciousneaa 
of  my  own  rectitude.  I  may  be  condemned 
to  languish  in  the  recesses  of  a  dunseon^I 
may  be  doomed  to  ascend  the  scaffoul— No- 
thing can  deprive  me  of  the  recollection  of 
the  past^Nothing  can  destroy  my  inward 
peace  of  mind,  arismg  from  the  remembranoe 
of  having  dischar^jed  my  duty. 
[When  Mr.  Muir  sat  down,  an  unammotia 

burst  of  applause  was  eipreased  by  the 

audience. 
When   the  acclamations  had  ceased,  he 

arose  and  said ;] 
I  have  omitted  to  take  notice  of  the  evi- 
dence adduced  upon  my  part.  I  am  not 
going  to  detain  you  a  moment  longer. — To 
you  I  leave  the  hnpon  of  the  whole  of  that 
evidence, 
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The  Lm^d  Juttiee  C/^Jb.—- This  mdictment, 
IjentlemeD.  b  the  longest  I  have  ever  seen, 
since  I  had  the  honour  to  sit  in  this  court; 
and  is  to  he  tried  by  a  great  number  of  cir- 
cumstances. It  shall  be  my  business  to  sim- 
plify it  as  much  as  I  can. 

A  relevant  charge,  gentlemen,  may  be  con- 
tained in  a  few  lines ;  but  the  humane  prin- 
ciple on  which  the  practice  is  carriedon,  is  to 
Slate  the  hcts  at  some  lengthj'lbr  UiO'  benefit 
ef  the  prison^;  and  on  this  principle  the 
lord  advocate  has  acted  in  the  present  case. 

But,  eentlemen^  although  the  facts  are 
thus  fully  stated;  it  is  by  no  means  absolutely 
neoessarv  to  prove  the  whole,  in  order  to  es- 
tablish the  ffuilt  of  the  prisoner.  You  have 
only  to  looK  at  the  concluding  sentence  of 
the  indictment,  which  runs  thus,  *^  all  which, 
or  part  thereof  being  found  proven,''  Ike.  from 
which  you  clearly  perceive  that  you  are  to 
consider  if  as  many  of  the  facts  libelled  are 
proved  to  your  satisfaction  as  will  establish 
the  fl;eneral  charge. 

The  question,  then,  gentlemen,  for  your 
consideration  is  simply  this:  On  the  whole 
of  the  proof  led,  when  taken  in  connexion,  do 
you  thmk  the  panel  guil^  of  sedition  or  not  ? 
Now  in  examming  this  question,  there  are 
two  things  which  you  should  attend  to,  which 
Kouire  no  proof.  The  first  is,  that  the  Bri- 
tish constitution* is  the  best  in  the  world; — 
for  the  truth  of  this,  gentlemen,  I  need  only 
appeal  to  your  own  reelings.  Is  not  every 
man  secure  in  his  life,  liberty,  and  property  ? 
Is  not  happiness  in  the  power  of  every  man, 
except  those  perhaps,  who,  from  disappoint- 
ment in  their  schemes  of  advancement  are 
discontented?  Does  not  every  man  enjoy 
unmolested  the  fruito  of  his  industry }  And 
does  not  every  man  sit  safely  under  his  own 
vine  and  his  own  fis-tree,  and  none  shall 
make  him  afraid  ?  The  other  circumstance, 
eentlemen,  which  you  have  to  attend  to,  is 
the  state  of  this  country  durine  last  winter. 
There  was  a  spirit  of  sedition  ana  revolt  going 
abroad  which  made  eveiy  good  subject  se- 
riously uneasy.  I  observed  the  reflection  of 
the  master  of  the  grammer  school  of  Glasgow, 
who  told  Mr.  Muir,  he  conceived  that  propoa- 
ins  reform  ^en  was  very  ill-timed ;  l  coin- 
cide in  that  opinion,  and  I  leave  it  for  you  to 
jttd^,  whether  it  was  perfectly  innocent  or 
not  in  Mr.  Muir,  at  such  a  time,  to  bo  about 
among  ignorant  country  people^  and  among 
the  lower  cbsses  of  the  people,  making  them 
leave  off  their  work,  and  mdudng  tnem  to 
believe  that  a  reform  was  absolutely  necessary 
to  preserve  their  safety  and  their  liberty, 
which  had  it  not  been  for  him,  they  never 
would  have  suspected  to  have  been  in  danger. 
You  will  keep  this  in  remembrance,  and 
indge  whether  it  appears  to  you,  as  to  me,  to 
Be  sedition. 

You  will  next  attend,  gentlemen,  to  Mr. 
Muir's  conduct  at  Kirkintilloch,  which  is  to 


be  collected  chiefly  from  the  evidence  of 
Johnstone,  Weddel,  and  Freeland.  You  will 
observe  particularly  how  be  ran  a  parallel 
between  the  French  and  English  constitutions, 
and  talked  of  their  respective  taxes,  and  their 
causes,  and  how  he  gave  a  preference  to  the 
French.  You  are  to  judge  of  the  tendency 
of  such  harangues.  With  respect  to  circulat- 
ing Paine*s  book,  Mr.  Muir  has  said  that  it 
has  never  been  condemned.  But,  gentle- 
men, Mr.  Muir  should  recollect,  and  you 
must  be  sensible,  that  a  judgment  of  a 
court  of  law  is  by  no  means  necessary  to 
make  it  seditious.  It  is  in  itself  most  sedi- 
tious, treasonable,  and  dangerous.  Sedition 
in  England,  cenUemen,  must  be  sedition 
hero ;  and  sedition  here  must  be  sedition  in 
England ;  and  it  would  be  right  in  forming 
your  opinion  to  have  an  eye  upon  the  judg- 
ments of  the  English  courts,  who  have  con- 
demned the  pubhcation  of  that  work.  The 
other  writincB  mentioned  in  the  indictment 
are  much  of  the  same  stamp.  I  agree  in 
the  idea  that  the  passages  should  be  taken 
with  their  context.  You  will  do  this  when 
vou  look  over  them,  and  have  only  to  recol- 
lect a  simple  proposition,  that  to  render  a 
book  sedinousy  it  is  not  necessary  it  be  all 
sedition. 

Now,  gentlemen,  the  fact  is  clearly  proven, 
of  his  haiving  circulated  some  of  these  nooks; 
it  is  for  you  to  draw  the  consequence. 

An  attack  has  been  made  on  the  young 
woman,  Fisher.  But  I  must  confess  I  never 
heard  a  more  distinct  evidence;  and  no 
grudge  between  her  and  the  family  has  been 
condescended  on.  On  the  contrary,  from  her 
answer  to  a  very  proper  question  put  to  her 
l^  one  of  yourselves,  she  appears  to  have  left 
the  fimiily  on  very  good  terms. 

Oentiemen,  the  onlv  wish  of  the  prosecutor 
can  be  to  bring  offenders  to  iustice;  and  he 
must  make  use  of  such  evidence  as  the  case 
admits.  Her  testimony,  however,  in  seventl 
material  facts  has  been  supported. 
^  You  will  next  attend  to  Mr.  Muir's  be3h^ 
viour  in  the  convention,  when  he  read  tiie 
Irish  Address.  Instead  of  denying  tHis  fac^ 
Mr.  Muir  has  asserted  the  innocence  of  it» 
and  enlareed  upon  its  merits.  Gentiemen,  I 
cannot  help  saying,  I  think  it  a  most  sedi- 
tious and  inflammatoiy  |>aper.  You  will  take 
it  with  you  and  judge  of  it. 

You  have  next  to  turn  your  attention  to 
the  outlawry.  Running  away  from  justice, 
eentlemen,  must  always  i)e  considered  an  evi- 
dence of  guilt*  Mr.  Muir  has  attempted  to 
set  up  an  apology  for  his  non-appearance; 
but  I  would  ask,  why,  at  such  a  crisis,  he 
should  go  to  France  ?  Independentiy  of  that, 
he  should  have  recollected  that  an  embassy 
to  a  foreign  country,  without  proper  authority, 
is  a  species  of  rebl^on.    Tnis  proves,  how- 

*  See  the  observations  of  Mr.  Justice  Day 
on  the  case  of  Judge  Johnson,  in  the  court  of 
King's-bench  of  Ireland,  a«  n.  1805, /kuT, 
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ever,  that  he  was  supposed  to  have  cemide*- 
rable  influence  with  tnoae  wretches,  the  lead< 
iog  man  there,  and  establishes  his  ccmnexion 
wnfa  them.  And  what  characters  are  these  f 
I  never  was  an  admirer  of  the  French ;  but  I 
can  now  only  consider  them  as  monsters  of 
human  nature. 

As  Mr.  Muir  has  brotisht  many  witnesses 
to  |m>Te  his  general  good  behaviour,  and  his 
recommendiii|;  peacMble  measures  and  peti* 
tions  to  parliament,  it  is  your  business  to 
judge  how  far  this  should  operate  in  his  ia- 
veur,  in  opposition  to  the  evidence  on  the 
other  side. 

Mr.  Muir  might  have  known  that  no  at- 
tention couM  be  paid  to  such  a  rabble.  What 
right  had  they  to  representation  f  He  could 
have  toldthem  that  the  parliament  would  never 
1  istcn  to  their  petition.  How  could  they  think 
of  it  ?  A  government  in  every  country  should 
be  just  like  a  corporation ;  and^  in  this  coun- 
try, it  is  made  u  p  of  the  landed  mterest,  which 
alone  has  a  right  to  be  represented ;  as  for 
the  rabble,  who  have  nothing  butj^ersonal 
property,  what  hold  has  the  imtkm  otthem  ^ 
what  security  for  the  payment  of  their  taxesf 
they  may  pack  up  all  their  property  on  their 
baeks,  and  leave  the  country  in  the  twinkling 
of  an  eye,  but  landed  property  cannot  be  re- 
moved. 

The  tendency  of  such  a  conduct  was  cer- 
tainly to  promote  a  spirit  of  revest;  and  if 
what  was  demanded  should  be  remed,  to 
take  it  by  force. 

Mr.  Muir's  phm  of  discouraeing  revolt,  and 
all  sort  of  tumult  was  certainly  political  s  for 
tmtil  every  thing  was  ripe  for  a  general  insnr- 
rection,  any  tnmult  or  disorder  eould  only 
tend,  as  be  himself  said,  to  ruin  his  cause ; 
he  was  in  the  mean  time,  however,  evidendy 
poisoning  the  minds  of  the  common  people, 
and  preparing  them  for  rebellion. 

Gentlemen,  ^ou  will  take  the  whole  into 
your  consideration.  I  now  leave  it  with  you, 
and  have  no  doubt  of  your  returning  such  a 
v«dict  as  will  do  yon  honour. 

The  Lord  Justice  Clerk  having  finished  his 
flddress  about  half  past  one  o'clock  in  the 
morning  of  Saturday,  the  Court  was  adjourned 
until  12  o'clock  of  that  day,  and  the  jury  were 
iAimediately  enclosed. 

Saturday^  Auguti  SUt. 

The  Court  again  met  according  to  a^hmin- 
ntent,  when  the  jury  returned  the  following 

VXBDICT. 

Edinhurghy  Auguti  Slaf.  1793. 
The  above  as&ixe  having  enclosed,  made 
chetce  of  the  said  Gilbert  Innes  to  be  their 
chancellor,  and  the  said  John  Balfour  to  be 

*  *  These  expressions  were  animadverted 
upon  with  much  severity  by  Mr.  Fox  in  the 
House  of  ComoMns.  See  in  the  New  Pari. 
Histoey,  Vd.  30,  his  speech  an  Mr.  Adam's 
motioD^  Mareh  loth  IIM. 


their  clerk ;  and  having  considered  the  crimi- 
nal libel,  raised  and  pursued,  at  the  instance 
of  his  mi^ty^s  advocate  for  his  n^ieity*s 
interest,    against  Thomas  Muir  panel,  tha 
interlocutor  of  relevancy  pronounced  thereon 
i  by  the  Court,  the  evidence  adduced  in  proaf 
!  of  the  libel,  and  the  evidence  in  exculpation; 
*  they  are  all,  in  one  voice,  finding  the  panel, 
'  Thomas  Muir,  Guilty  of  the  crimes  libelled ; 
in  witness  thereof  their  said  chancellor  an4 
clerk  have  subscribed  these  presents,  con* 
sisting  of  this  and  the  preceding  page,  in  their 
names  and  bv  their  appointment,  place,  and 
date  aforesaid. 

(Signed)  Gilbert  Iviras,  CAcik. 

John  fiALrooa,  Otrkm 

The  verdict  being  recorded,  the  Lard  Jm^ 
tiee  Clerk  addressed  the  Jury,  and  said,  Thai 
this  trial  had  been  of  the  greatest  importance. 
He  was  happy  that  they  had  bestowed  so 
much  attention  upon  it,  and  informed  them, 
that  the  Court  highly  approved  ef  the  verdici 
they  had  given.  Ue  tnen  asked  their  lonU 
ships  severally  their  opinion  upon  this  verdict^ 
ana  what  punishment  should  be  inflicted* 
Thev  deUvered  their  opinkns  as  follows  s— 
Lord  Renderland  observed,  that  the  alarm* 
ing  situation  in  which  this  country  was  during 
the  course  of  last  winter,  save  uneasiness  la 
all  thinking  men :  his  lordwip  said,  that  he 
had  now  arrived  at  the  most  disagreeable  port 
of  the  duty  incumbent  upon  him,  which  was 
to  fix  the  punishment  due  to  the  crimet  of 
which  the  panel  was  found  guilty.  The 
indictment  cnarges  him  with  sedition,  with 
exciting  a  spirit  of  discontent  among  the 
inferior  classes  of  people,  and  with  an  attack 
against  the  glorious  constitution  of  this 
country ;  the  jury,  by  the  verdict  which  they 
had  returned,  and  to  which  the  Court  had 
alone  recourse,  had  found  the  panel  guilty ; 
and  it  was  their  lordships  only  duty,  now  to 
fix  the  punishment  due  to  the  ofi*ence.  Uia 
lordship  said,  that  he  would  not  dwell  upon 
the  evil  consequences  of  the  crimes  committed 
by  the  prisoner.  The  melancholy  example  of 
a  neighbouring  country,  which  wY>uld  for  ever 
stain  the  pai^e  of  history,  rendered  it  unne- 
cessary for  him  to  recapitulato  the  circuaa« 
stances  of  the  case.  In  that  country,  the  conse- 
quences of  such  measures  have  produced  every 
kind  of  violence,  rapine,  and  murder.  There 
appeared,  he  said,  to  have  been  in  this  country 
a  regular  plan  of  seditious  measures.  The 
indecent  applause  which  was  given  to  Mr. 
Muir,  last  night,  at  the  oonclusioa  of  hia 
defence,  withm  Uiese  walls,  unknown  in  that 
high  court,  and  inconsistent  with  the  seleA-> 
ni^  which  cught  to  pervade  the  administra^ 
tion  of  justice,  and  wtiich  was  insulting  to  the 
laws  and  dignity  of  that  Cowl,  proved  te 
him,  that  the  spirit  of  Sedition  had  not  as  yet 
subsided^  Ue  would  not,  he  said«  seek  So 
aggravate  the  offence  committed  by  the 
panel,  by  ^  mtscenduct  of  his  defcided 
viend^  in  o(dar  to  increase  tbs 
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*£!)•  punnhment  to  be  inflicted  is  arbitrary,  of 
which  there  it  a  variety,  and  we  have  our 
choice  of  banishmeot,  fine,  whipping,  impri- 
sonment, and  transportation.  Banishment, 
he  observed,  would  be  improper,  as  it  would 
only  be  sending  to  another  country,  a  man 
dangerous  to  any,  where  he  might  have  the 
opportunity  of  exciting  the  same  spirit  of  dis- 
content, ftnd  sowing  with  a  plentiful  hand,  se- 
dition ;  fine  would  only  fall  upon  his  parents 
who  had  already  suffered  too  much  by  the  for-  | 
feiture  of  his  bail ;  whipping  was  too  severe  and 
disaracefiil,  the  more  especially  to  a  man  who 
baa  bore  his  character  and  rank  in  life ;  and 
imprisonment,  he  considered,  would  be  but  a 
temporary  punishment,  when  the  criminal 
would  be  again  let  loose,  and  so  again  disturb 
the  happiness  of  the  people.  There  remains 
but  one  punishment  m  our  law—  transporta- 
tion. It  was  a  duty  he  considered  he  owed 
to  his  countnrmen  to  pronounce  it,  in  the 
situation  in  which  be  sat,  as  the  punishment 
due  to  his  crimes.  His  lordship  said,  I  am 
aprry,  it  wrings  my  very  heart  to  think  that  a 
gentleman  of  his  description,  of  his  profes- 
sion, and  of  the  talents  he  possesses,  should 
be  guilty  of  a  crim»<ieserving  such  a  punish- 
ment, but  I  see  no  alternative.  For  what  s^ 
cnrity  could  we  have  aninst  his  future  opera- 
tions, but  his  removal  from  this  country,  to  a 
place  where  he  could  do  no  farther  harm? 
His  lordship  was  therefore  of  opinion,  that 
the  panel  snould  be  recommitted  to  prison, 
there  to  remain,  till  a  proper  opportunitv 
should  occur  for  transporting  him,  to  such 
place  as  his  majesty,  with  the  advice  of  his 
privy  conncil  might  appoint,  for  the  space  of 
Iburteen  years  from  the  date  of  the  sentence ; 
with  certification  that  if  he  return  within 
that  time,  he  shall  suffer  death. 

Lord  Sviftton.^The  crime  with  which  the 
panel  is,  by  the  junr  of  his  country,  found 
guiltv,  is  sedition.  It  is  a  generic  crime,  and 
wbicK  is  defined  by  our  lawyers  to  be  ''  a 
commotion  of  the  people  without  authority, 
err  the  excitine  of  such  commotion,  to  llie  dis- 
turbance of  the  public  peace."  This  crime, 
he  observed,  consisted  of  many  gradations, 
and  might  have  run  from  a  petty  mob  about 
vrages,  even  to  high  treason.  He  thotight  the 
panishment  should  be  adapted  to  the  crime. 
The  question,  he  said,  was  then.  What  ^as 
the  degree  of  the  crime  the  panel  had  been 
fliiilty  of?  That  was  to  be  discovered  from  the 
fibel,  of  which  he  has  been  found  guilty  by 
the  unanimous  verdict  of  a  respectable  jury  of 
his  country.  It  appeared  to  him  to  be  a 
crime  of  the  most  heinous  kind,  and  there 
v»as  scarcely  a  distinction  between  it  and  high 
treason.  As  by  the  dissolution  of  the  soaal 
compact  it  made  way  for,  so  it  midit  be  said  to 
itichide  every  sort  of  crime,  murder,  robbery, 
rapine,  fire-raising,  in  short,  every  species  of 
vnong,  public  and  private.  This  was  no 
theoretical  reasoning,  for  we  had  it  exempli* 
fiad  befote  our  ijes,  in  the  present  state  of 
£tenoey  whieiey  uader  the  pretence  of  asserting 


liberty,  the  worst  sort  of  tvranny  w^  esta- 
blishea,  and  all  the  legal  ana  moral  ties  which 
bind  mankind  were  broken.  Nay,  shameful 
to  tell,  even  religion  itself  was  laia  aside,  and 
publicly  di&ivowed  in  their  National  Conven- 
tion. 

Certain  wicked  persons  have  set  on  foot  in 
this  happy  kingdom,  the  first  steps  of  the 
same  plan  under  the  specious  pretences  of 
liberty  and  equality ;  assuming  to  themselves^ 
most  &lsely  and  insidiously,  the  respectable 
names  of  Friends  of  the  People,  and  of  Re- 
form, although  they  deserve  the  very  oppo- 
site denomination;  by  which  means  they 
have  misled,  and  drawn  af\er  them,  a  great 
number  of  well-meaning,  though  simple  and 
unwary  people. 

A  most  respectable  jury  has  found  the  pri- 
soner guilty  of  endeavouring  to  excite  this 
sort  of  sedition  :-^and  how  did  he  attempt  lo 
explain  and  justifv  himself? — By  denying  se* 
datious  intent,  and  alleging  his  motives  wei« 
a  desire  of  reformation,  and  that  the  mode 
he  proposed  for  obtaining  it,  was  a  leg^, 
peaceable,  and  constitutional  petition  to  tbs 
House  of  Commons.  But  how  were  these 
motives  reconcileable  with  the  prindpl^iQ 
the  writings  and  pamphlets  which  he  justified 
and  circulated?  The  fundamental  qoctrine 
of  these  books  is,  that  the  whole  people  are 
in  effect  to  judge  of,  and  direct  in  every  thine, 
and  that  to  obtiun  their  end,  they  have  only 
to  WILL  it.  Is  not  such  a  reformation  a  sul>- 
verskm  of  our  wise  and  happy  government  ? 
And  is  a  petition  of  millions  of  people  who 
have  wiLLso  to  have  what  thoy  pray,  %  legal, 
peaceable,  and  constitutional  petition  ? 

With  regard  to  the  punishment,  I  observe, 
that  the  maxim,  that  the  severity  of  punish- 
ment ought  to  be  in  proportion  to  the  atrocity 
of  the  cnme,  does  not  hold  in  our  law ;  for 
that,  with  U8,  punishment  is  not  revenge  nor 
atonement  If  punishment  adequate  to  the 
crime  of  sedition  were  to  be  sought  for,  it 
could  not  be  found  in  our  law,  now  that  tor- 
ture is  happily  abolisbed.  The  s<^  object  of 
punishment  among  us  b  only  to  deter  othera 
from  committing  uke  crimes  in  time  coming. 

In  this  view  I  concur  in  the  proposal  that 
has  been  made  of  transportatk>n  fbr  fourteen 
years,  which  b  a  mikl  punishment,  consider- 
ing the  offence,  and  considering  the  danger 
of  the  times. 

By  the  Itoflsan  kw,  which  uheld  to  be  our 
common  {aw  where  there  b  no  statute,  the 
punishmebt  was  various,  and  transportatioii 
was  among  the  mildest  mentioned.  Paulus, 
L.  38.  Dig.  de  P<Bnb  writes,  '  Actores  sedi- 

*  tionis  et  tum^tAs,   popnlo  conciuto,  pro 

*  qualitate  dignitatis,  aut  m  furcam  tolwntur, 

*  aut  bestits  objicinntur,  ftnt  in  insukm  de- 
<  portantur.'— We  have  chosen  the  mildest  of 
these  punishments.*    By  the  Codea^  Ub.  9, 

*  See  Mr.  Fox's  remarks  on  thb  passage  in 
hb  speech  in  the  House  of  Conuaons,  MaKh 
10th,  J7  94.    Ne>7  Pari.  Uisbj  voL  30. 
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t.  so.  '  de-Mditiosis  et  his  qui  plebem  contra 
^  rempubljcam  Mident  coUegere/  I.  1  and  9., 
such  persons  are  subjected  °ad  mulctam  gra- 

*  ▼issimam.' — ^Baldus  writes,  '  Provocans  tu- 
'  nuitum  et  clamorem  in  populo,  debet  mori 

*  poenA  seditionis.' — And  by  a  constitution  of 
the  emperor  Leo :  *  Subdandos  autem  pcenis 
<  eis  quas  de  seditionis  et  tumultils  auctonbus 
'  vetustisuma  decreta  sanxerint' 

The  crime  here,  though  very  near  to  trea- 
son, does  not  amount  to  it  The  mildest  of 
the  pumshmenls  for  the  sedition  of  which  the 
prisoner  has  been  found  guilty  is  transporta- 
tion; andl  think  it  is  the  punishment  m  this 


Lord  Duminnan, — His  lordship  spoke  in  so 
low  a  tone  of  voice  that  we  had  not  an  oppor- 
tunity of  following  him  throughout  the  whole 
of  his  opinion.  He,  however,  agreed,  with  the 
rest  of  their  lordships,  in  the  punishment 
which  they  said  Mr.  Muir  deserved,  viz.  trans- 
portation for  fourteen  years,  with  the  usual 
certification,  &c. 

Lord  Abererondfy, — ^I  think  it1>y  no  means 
necessary  to  say  much  of  the  enormity  of  this 
crime,  aner  what  has  been  ahneady  said.  By 
our  oM  law  it  would  have  amounted  to  tre^ 
son ;  and  even  by  the  statute  of  Edward  it 
comes  very  near  it 

Had  the  puiel's  speeches  produced  an^  riots 
or  tumults,  it  mij;nt  have  involved  him  in 
Ugh  treason.  This  rendered  him  cautious; 
for  otherwise  he  might  this  day  have  received 
sentence  to  sufifer  the  punishment  due  to 
traitors. 

Another  reason  why  he  avoided  tumults 
was  mentioned  in  his  speech,  that  a  revolu- 
tkm  could  only  be  effected  by  an  insurrection 
of  the  general  mass  of  the  people;  trifling 
tumults  would  not  answer. 

[Here  Mr.  Muir  rose  and  said — ^  1  deny 
it,  my  lord ;  it  is  totally  ialse,''] 

If  any  thmg  could  add  to  the  improper  na- 
ture of  the  panel's  defence,  it  was  his  pre- 
tended misaon  to  Trance,  axul  the  happiness 
he  expressed  in  the  circle  of  acquaintance 
he  had  there.  It  is  evident,  that  his  feelings 
did  too  much  accord  with  the  feelings  of  those 
monsters. — His  lordship  coincided  with  the 
rest  of  their  lordships,  in  regard  to  the  punish- 
ment, which,  they  nad  given  as  their  opinion, 
Mr.  Muir  deserved. 

Lord  Jtutke  Cierk, — ^His  lordship  sud,  he 
was  considerably  affected  to  see  the  panel 
stand  trial  for  sedition,  a  man  who  had  re- 
ceived a  liberal  education,  was  menAer  of  a 
respectable  society,  possessed  considerable 
talents,  and  had  sustained  a  respectable  cha^ 
racter.  The  lowest  species  of  this  crime  is 
heinous ;  but  when  aggravated  by  creating 
disloyalty  and  disaffection  to  Mvemment,  it 
amounts  to  the  highest  sort  of  sedition.  It 
borders  on  treason;  and  perhaps  it  is  owing 
to  the  humanity  of  the  lord  advocate,  that  the 
panel  had  not  to  stand  trial  ror  hb  life. 

His  lordship  agreed  in  the  propriety  of  the 
proposed  punishment,  and  he  observed,  that 


the  indecent  applause  which  was  given  the 
panel  last  night,  convinced  him,  tiiat  a  spirit 
of  discontent  still  lurked  in  the  minds  of  the 
people,  and  that  it  would  be  duigerous  to 
allow  him  to  remain  in  this  country.  Hia 
lordship  said,  this  circumstance  had  no  littie 
weight  with  him,  when  considering  of  the  pu- 
nishment Mr.  Muir  deserved.  He  never  had 
a  doubt  but  transportation  was  the  proper 
punishment  for  sucn  a  crime,  but  he  only  m» 
sitated  whether  it  should  be  for  life  or  for  the 
term  of  fourteen  years-^the  latter  he  pre- 
ferred,  and  he  hoped  the  panel  would  renect 
on  his  past  conduct,  and  see  the  impropriety 
which  he  had  committed,  and  that  if  he  snould 
be  uain  restored  to  his  country^  he  might 
still  have  an  opportunity  of  showmg  himself 
to  be  a  good  member  of  that  constitution 
which  he  seemed  to  despise  so  much. 

After  his  lordship  had  delivered  his  opinion, 
and  durine  the  time  the  sentence  was  r^ 
cordine,  1^.  Muir  rose  and  said  :— 

MvTord  justice  clerk,  I  have  only  a  few 
words  to  say.  I  shall  not  animadvert  upon 
the  severity  or  the  leniency  of  my  sentence. 
Were  I  to  be  led  this  moment  from  the  bar  to 
the  scafibld,  I  should  feeHhe  same  calmness 
and  serenity  wliich  I  now  do.  My  mind  tells 
me,  that  I  have  acted  agreeabi  v  to  my  con- 
science, and  that  I  have  engaged  in  a  good,  a 
just,  and  a  glorious  cause — a  cause  which 
sooner  or  later  must  and  will  prevail ;  and,  by 
a  timely  reform,  save  this  country  from  de- 
struction. 

The  clerk  then  read  the  sentence. 

The  lord  justice  clerk,  and  lords  commis- 
sioners of  justiciaiy,  having  considered  the 
forgoing  verdict,  whereby  the  assis^  all 
in  one  voice,  find  the  panel  Guilty  of^the 
crimes  libelled :  the  said  lords,  in  respect  of 
the  said  verdict,  in  terms  of  an  act  psased  in 
the  itbth  year  of  his  present  majesty,  mtitule^ 
**  An  act  for  the  more  eftctual  transportation 
of  felons  and  other  ofienders  in  that  part  of 
Great  Britain  called  Scotiand,''  ordain  and 
adljudse  that  the  said  Thomas  Muir  be  trans- 
ported beyond  seas,  to  such  place  as  his  ma- 
jestv,  witn  the  advice  of  his  privy  council, 
shall  declare  and  appoint;  ana  that  for  the 
space  of  fourteen  years  from  this  date;  with 
certification  to  him,  if  afler  being  so  trans- 
ported, he  shall  return  to,  and  be  found  at 
large,  within  any  part  of  Great  Britain,  during 
the  said  fourteen  years,  without  some  lawfiu 
cause,  and  be  thereof  lawfully  convicted,  he 
shall  suffer  death  as  in  cases  of  felony,  with- 
out benefit  of  clergy,  by  the  law  of  England : 
and  ordain  the  sua  Thomas  Muir  to  &  car- 
ried back  to  the  Tolbooth  of  Edinburgh* 
therein  to  be  detained  till  he  is  delivered  over 
for  being  so  transported,  for  which  this  shall 
be  to  all  concerned,  a  sufficient  warrant. 

(Signed)  Robert  M<Qu££Ji« 


^'  In  the  library  ot  the  Antonian  monks  at 
St.  Sebastian,  Rio  Janeiro,  we  were  shewn  an 


S37]  for&idtUioli. 

Eneiish  book,  presented  by  Thomas  Muir, 
witn  the  following  lines  in  a  blank  leaf: 

mhliotkec^ 
Ordinii  Sancii  Antoniifratrum 

Oinervanti^  nut 

Thomat  Muir,  de  Huniert  hUit 

Gente  Scoiu$,  Anim6  orbis  terrarum  chU 

ObtulU. 
O  Scoiia,  O  hngumfelis  Umgumque  tuperba 
Ante  ttliat  patriae  MeroAm  ManctiM$ima  teliuSf 
Dimt  opum,/eeunda  viris,  UtMma  campit, 
^rumnat  memorare  tuas  summamque  fnaiorum 
Uberibui  [qu.  verbit]. 
Quit  queai  H  dictit  nottra  [qu.  nottrot]  square 

dolares 
JEU  turpa  ignominiat  et  barbaraju$$a, 
£t  noipairie  fines  et  duUia  Unquimnu  arva, 
Et  cra$  ingcns  iterabimus  sequcr, 

Chitate  Sandi  Scbadiani,  S3  JuUi,  1794. 


A.  D.  17SS. 
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^  We  have  endeavoured  to  coirect  the  6be 
Latin  which  our  copyist  has  made  in  seveial 
instances,  but  must  refer  him  back  to  some 
better  copy;  and  we  should  have  liked  to 
have  known  the  name  of  the  book  pro* 
sented/'^'^Review  of  an  Account  of  a  Voyage 
to  establish  a  Colony  at  Fort  St  Philip  in 
New  South  Wales,  by  J.  H.  Tuckey ;  Gentle- 
man's Magazine,  April  1805|  pp.  337 — 9. 


Respecting  this  case^  see  in  the  New  P^. 
liamentary  History  the  debates  in  the  House 
of  Lords,  January  S9th,  1794;  in  the  House 
of  Commons,  March  10th,  1794;  and  in  the 
House  of  Lords,  April  95th,  1794.  See  also 
in  this,  volume  the  cases  of  Palmer,  Skirvinfl^ 
Margarot,  Sinclair,  and  Geirdd,  pai[ticularly 
the  last. 


594.  Proceedings  on  the  Trial  of  the  Rev.  Thomas  Ftshe  Palmer^ 
on  an  Indictment  charging  him  with  Seditions  Practices. 
Tried  before  the  Circuit  Court  of  Justiciary^  held  at  Perth^ 
on  the  12th  and  ISth  September :  33  George  III.  a.  d. 
1793.» 


Thursday^  September  12, 1793. 
The  Court  met  at  eight  o'clock  in  the  morning. 

Mil  BURNETT  (advocate  deoute  for  the 
Crown) — the  next  case  I  mean  to  Drine  before 
your  lordship  is  that  of  Thomas  Fische  Pal- 
mer, for  seditious  practices. 

Mr.  Haggart  (counsel  for  the  panel). — 
My  lords,  the  panel  at  the  bar  is  Thomas 
Fjrshe  Palmer,  out  the  indictment  does  not 
apply  to  that  gentleman. 

Lord  EiA^rvwj— We  must  hear  first,  whe- 
ther he  pleads  guil^,  or  not  guilty. 

Mr.  Haggart. — ^Ue  is  not  the  person,  my 
lord. 

Lord  AbercromhU. — ^In  point  of  form,  the 
indktment  must  be  read  first. 

[The  Indictment  read  as  follows :] 
Oeorge,  &c.  Whereas,  it  is  humbly  meant 
and  oompluned  to  us  by  our  right  trusty 
Robert  Dundas,  esq.,  of  Amiston,  our  advo- 
cate for  our  interest,  upon  Thomas  Fische 
Palmer,  clergyman,  sometime  residing  m 
Dundee,  and  commonly  designed  Unitarian 
minister:  that,  by  the  laws  of  this,  and  of 
every  other  well  governed  realm,  the  wick- 
edly and  feloniously  writing  or  printing,  or 
the  causing  to  be  written  and  printed,  any 
seditious  or  inflammatory  writing,  calculated 
to  produce  a  spirit  of  discontent  m  the  minds 

*  Of  this  trial  there  are  two  printed  ac- 
counts ;  these  I  have  carefiilly  compared,  and 
firom  them,  the  report  here  given  is  compiled. 


I  of  the  people,  against  the  present  happy  con- 
stitution and  government  of  this  country, 
and  to  rouse  them  up  to  acts  of  outrage  and 
liolence,  by  insidiously  calumniating  and 
misrepresenting  the  measures  of  government, 
and  felsely  and  seditiously  justifying  andvin* 
dicating  the  enemies  of  our  country,  with 
whom  we  are  at  open  war :  as  also  the  wick- 
edly and  feloniously  distributing  and  cireit** 
latins,  or  the  causing  to  be  distributed  and 
circuited,  any  seditious  and  inflammably 
writing,  are  crimes  of  an  heinous  nature, 
dangerous  to  the  public  peace,  and  severely 
pmushable:  yet  true  it  is,  and  of  verity, 
that  the  said  Thomas  Fische  Palmer,  above 
complained  upon,  is  guilty  actor  or  art  ^na 
part,  of  all  and  each,  or  one  or  other  of  the 
foresaid  crimes ;  in  so  far  as,  sometime  dur* 
ins  the  month  of  July  1793,  or  of  June  pro- 
cedinc,  or  of  August  following,  the  said  TW 
mas  Fische  Palmer,  having  been  present  at 
a  meeting  held  at  Dundee,  and  county  of 
Forfar,  wnich  meeting  denominated  itself 
**  A  Society  of  the  Friends  of  Liberty,"  or  bore 
some  such  name,  and  of  which  meeting  or 
society,  the  said  Thomas  Fische  Palmer  is 
or  was  a  member;  he  did  then  and  there 
put  into  the  hands  of  Geoi^  Mealmaker, 
weaver  in  Dundee,  a  manuscript  or  writing, 
of  a  wicked  and  seditious  import,  in  the  form 
of  an  Address  to  their  Friends  and  Fellow 
Citizens;  wh|ch  manuscript  or  writing,  was 
sometime  during  the  months  aforesaid,  at 
Dundee  aforesaid,  or  at  some  other  place 
to  Uic  public  prosecutor  unknoivn,  wickedly 
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mod  MoDkNuly  written  or  composed  hj  the 
said  Thomas  Fifiche  Pftlmer^  or  by  him  caus- 
ed to  be  composed  or  written;  and  which 
■umuscnpt  or  writing,  afler  it  had  undergone 
Mveral  alterations,  suggested  by  the  aforesaid 
meeting,  was,  by  desire  of  the  said  meeting, 
again  put  into  the  hands  of  the  said  Thomas 
Fiache  Palmer,  in  order  that  it  might,  by  his 
means,  be  published,  printed,  and  circulated. 
And  the  said  Thomas  Fische  Palmer  did 
thereafter  print,  or  at  least  did  wickedly  and 
lelooiously,  sometime  durine  the  months 
afoiesaid,  cause  to  be  printed  at  Edinburgh, 
or  somewhere  else  to  the  public  prosecutor 
unknown,  the  said  seditious  and  milamma- 
I017  writing,  whereof  the  title  and  tenor 
f»Uows: 

Dundee^  Berean  Meeting  HwUy  July  1793. 

At  a  general  meeting  of  the  Friends  of  Li- 
berty, they  unanimously  resolved  to  pub- 
lish the  following  Address  to  their  fellow 
citizens. 

^  Friends  and  fellow  citizens  ;-^You,  who 
by  your  byal  and  steady  conduct,  in  these 
days  of  adversity,  have  shown  that  you  arc 
worthy  of,  at  least,  some  small  portion  of 
liberty,  unto  you  we  address  our  language 
mad  tell  our  fears. 

'<  In  spite  of  the  virulent  scandal,  or  ma- 
licious efforts  of  the  people's  enemies,  we 
will  tell  you  whole  truths,  they  are  of  a  kind 
to  alarm  and  arouse  you  out  of  your  lethargy. 
Tbat  portioa  of  liberty  you  onee  ei\ioyed  is 
laat  aettxnff,  we  fear,  in  the  darkness  of  des- 
potism and  tyranny  !  too  soon,  perhaps,  vou 
ivbo  were  tKe  world's  envy,  as  nossessed  ol* 
some  small  portion  of  liberty,  will  be  sunk  in 
the  depth  ot  slavery  and  nuaery,  if  you  pre- 
veal  it  not  by  your  welU  timed  eflbrta. 

^  Is  not  every  new  day  adding  a  new  link 
to  our  chuns  f  Is  not  the  executive  branch 
daily  seizing  new,  unprecedented,  and  un- 
warrantable powers?  lias  not  the  House  of 
Commons  (your  only  security  from  the  evils 
of  tyranny  and  aristocracy)  joined  the  ooali- 
tkm  against  you?  Is  the  election  of  its 
members  eitKer  fair,  free,  or  £re<|uent?  Is 
not  its  independence  gone,  while  it  is  made 
up  of  penuooa  and  placemen  ? 
'  **  We  have  done  our  duty,  and  are  deter- 
milled  to  keep  our  potts,  ever  ready  to  aai> 
sert  our  just  rights  and  privileges  as  men, 
the  chief  of  which  we  account  the  right  of 
universal  suffrage,  in  the  choice  of  those  who 
serve  in  the  Commons'  House  of  Parliament, 
and  a  frequent  renewal  of  such  power. 

**  We  are  not  deterred  or  disappointed  by 
the  decisbn  of  the  House  of  Commons  con- 
oemiBg  o«tf  petition.  It  is  a  question  wc  did 
not  esped  (though  founded  on  truth  and 
reason)  would  be  supported  by  superior 
numbers. — Far  from  Mmg  diacouvageo,  we 
aire  more  and  note  convinced,  that  noUiing 
oaa  save  this  natioa  ftom  ruin,  and  givo  to 
the  people  that  happiness  which  they  have 
arignttoiook  for  under  gM^iiBMB^  but  a 


reform  in  the  House  of  Commona^  founded 
upon  the  eternal  basis  of  justice,  fair,  fince, 
and  equal. 

"  Fellow  citizens: — The  time  is  now  come, 
when  you  must  either  gather  round  the  fii- 
hric  of^ liberty  to  support  it,  or,  to  your  eter- 
nal infamy,  let  it  fall  to  the  ground,  to  rii»e 
no  more,  hurling  along  with  it,  every  thing 
that  is  valuable  and  dear  to  an  enlightened 
people. 

<«  You  are  plunged  into  a  war,  by  a  wicked 
ministry  and  a  compliant  parliament,  who 
seem  careless  and  iincuncerncd  for  your  in- 
terest, the  end  and  design  of  which  is  almost 
too  horrid  to  relate,  the  destruction  of  a 
whole  people,  merely  because  they  will  he 
free. 

**  By  it  your  commerce  is  sore  cramped 
and  almost  mined.  Thoubands  and  ten 
thousands  of  your  fellow  citizens,  from  being 
in  a  state  ol  prosperity,  are  reduced  to  a 
state  of  poverty,  misery,  and  wretchedness.— 
A  list  of  haukruplcips,  unequalltd  in  any 
former  times,  forms  a  part  in  the  rctlniic  of 
this  quixotic  expedition;  your  taxes,  great 
and  burthensome  as  they  are,  roust  soon  be 
greatly  augmented;  your  treasure  is  wasting 
last;  the  blood  of  your  bretlircn  is  pouring 
out,  and  all  this  to  form  chains  for  a  free 
people,  and  eventually  to  rivet  them  for  ever 
on  5'ourselves. 

"To  the  loss  of  the  invaluable  rights  and 
privileges  which  your  fathers  ei^oyed,  we 
impute  this  barbarous  and  calamitous  war, 
our  ruinous  and  still  growing  taxation,  anct 
all  the  miseries  and  oppressions  which  we 
labour  under. 

*'  Fellow  citiaens ; — The  friends  of  liberty 
call  upon  you,  by  all  tbat  is  dear  and  worthy 
of  possessing  as  men;  by  vour  own  oppres- 
sions; by  the  miseries  and  sorrows  ot  your 
suffering  bretliren;  by  all  that  you  dread; 
by  the  sweet  remembrance  of  your  patriotic 
ancestors;  and  by  all  that  your  posterity 
have  a  right  to  expect  from  you^ — ^to  join  us 
in  our  exertions  tor  the  preservation  of  our 
perishing  liberty,  and  the  recoveiy  of  our 
long  lost  rights.*' 

Further,  the  said  Thomas  Fische  Palmer 
did,  some  time  during  the  months  of  June 
or  July  aforesaid,  wickedly  and  feloniously 
distribute  and  circulate,  or  cause  to  be  dis- 
tributed or  circulated  in  Dundee,  Edinburgh, 
and  elsewhere,  a  number  of  copies  of  the 
said  seditious  and  intlammatury  writinjp, 
^intod  as  aforesaid.  Particularly,  the  saKl 
Thomas  Fische  Palmer  did,  sometime  in 
the  month  of  July  aforesaid,  transmit,  or 
cause  to  be  transmitted  or  delivered,  to  Wil* 
liam  Skirving  of  Strathruddie,  residinjg  in 
Edinburgh,  100  copies,  or  thereby,  of  the 
said  seditious  and  infbunmatory  writing,  to 
be  fejv  hira  distributed  and  circubled;  and 
which  accordingly,  or  the  greatest  part  there- 
of, were  by  htm  distributed  and  circulated. 
As  also  tiie  said  Thomas  Fische  Palmer  did, 
lontetiine  in  the  montb  of  July  aforesaid, 
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deliver  to  each  of  Edward  Leslie  and  Robert 
Miller,   both  stationers  and  booksellers  in 
Dundee,  a  number  or  parcel  of  the  said  sedi- 
tious and  inflammatory  writings,  to  be  by 
them  distributed  and  circulate.     As  also, 
the  said  Thomas  Fische  Palmer  did|  on  the 
fiOth  of  July  aforesaid,  or,  upon  one  or  other 
of  the  days  of  that  month,  transmit  to  James 
Smiton,  wri^ht  in  Newburgh,  and  county  of 
Fife,  20  copies,  or  thereb3r,  of  the  said  sedi- 
tious writing,  to  be  by  him  distributed  and 
circulated ;  and  which  accordingly  were  dis- 
tributed and  circulated  by  the  said  James 
Smiton,  among  several  persons  in  the  neigh- 
bourhood.   And  the  saiu  Thomas  Fische  di- 
nner having,  upon  the  2d  and  dd  days  of  August 
1793i  been  brought  before  Harry  Davidson, 
esq.  sheriff- substitute  of  the  shire  of  Edin- 
burgh,'he  did  in  his  presence  ^it  a  decla- 
ration, which  the  said  Thomas  Fische  Palmer 
halving  refused  to  subscribe,  was  signed  by 
the  said  Harry  Davidson :  which  dedaration, 
together  with  seven  copies  of  the   above- 
inentioned  seditious  and  inflammatory  writ- 
ing, whereof  three  of  them  attested  on  the 
back  by  the  signature  of  the  said  Harry  Da- 
vidson and  others;  two  of  them  so  attested 
by  Alexander  Riddoch,  esq.  provost  of  Dun- 
dee, and  others ;  another  of  them  so  attested 
hf  .Thomas  Horsburgb,  sheriff-substitute  of 
Fife,  and  others ;  and  another  copy  of  them 
attested  on  the  back  by  William  Baine,  ser- 
vant to  James  M*Duff,  shoemaker  at  Bridge 
of  Turret,  and  others;  together  with  a  ma- 
nuscript copy  of  the  said  seditious  writing, 
attested  bv  the  said  Harry  Davidson,  Alex- 
ander Riddoch,  and   otliers:   as  also,  two 
pieces,  or  parts,  of  two  letters,  wrote  by  the 
said  Thomas  Fische  Palmer,  and  found  in 
the  possession  of  Alexander  Morrin,  grocer 
and  spirit  dealer  in  Edinburgh,  and  attested 
by  the  said  Alexander  Morrin,  Harry  David- 
soifj  and  others;  together  with  the  scroll  of 
a  letter,  seemingly  addressed   to   the  said 
Thomas  Fische  Palmer,  by  the  said  Alex- 
ander Morrin,  and  found  in  the  custody  of 
the  said  Alexander  Morrin,  and  attested  by 
bis  subscription  and  that  of  tlie  said  Harry 
Davidson   aforesaid;   together    with    three 
other  letters,  one  dated  the  3d  of  July  1793, 
signed  with  the  initials  of  T.  F.  P.,  and  ad- 
dressed to  *'  Mr.  Ellis,  at  James  Ellis's,  stay- 
maker,  Chapel  Shade,  Dundee,"  attested  by 
the  signature  of  the  said  Alexander  Riddoch, 
and  others;  another,  dated  '<  Dundee,  July 
9,  1793,"  signed  "  T.  F.  Palmer,"  and  ad- 
dressed *'  to  Mr.  Skirving,  ooposite  Old  As- 
sembly Close,  Cowgate ;"  ana  another,  dated 
510th  July  1793,  signed  «T-F.  Pahner,"  but 
without  any  address,  and  beginnins  "  nay  dear 
friend;"  which  two  last  letters  above-men- 
tioned are  respectively  attested  by  the  sig* 
nature  of  the  said   Harry  Davidson,  and 
others;  as  also,  a  letter,  signed  '*  James  Eilifi/* 
d^ted  *'  Paisley,  March  18,"  and  addressed  to 
^  James  EUis,  staymaker,  above  St.  Francis's 
Wellj  Dundee;"  which  letter  is  attested  by 
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the  signatures  of  Thomas  Farqitfaarson  and 
William  Moncrieff,   together  with  a  book, 
attested  by  the  subscription  of  William  Airth^ 
weaver  in  Dundee,  will  all  be  used  in  evi- 
dence against  the  said  Thomas  Fische  Pal- 
mer; and  will,  for  that  purpose,  be  lodged 
in  due  time  with  the  clerk  of  the  circuit 
court  of  Justiciary,  before  which  he  is  to  be 
tried,  that  he  may  have  an  opportunity  of^ 
seeing  the  same.    At  le^t,  times  and  places 
aforesaid,  the  said  seditious  and  inflamma^ 
tory  writing,  was  wickedly  and  feloniously 
composed  and  printed,  or  caused  to  be  com-* 
posed  and  printed;    as  also,  wickedly  and 
feloniously   distributed    and    circuJated,    or 
caused  to  be  distributed  and  circulated,  in 
manner   aforesaid;   and    the    said  Thomas 
Fische  Palmer,  above  complained  upon,  is 
guilty  actor,  or  art  and  part,  of  all  ana  each, 
or  one  or  other  of  the  foresaid  crimes.    A\i 
which,  or  part  thereof,  beine  found  proven 
by  the  veruict  of  an  assize,  oefore  our  lord 
justice  gjeneral,  lord  justice  clerk,  and  lords 
commissioners   of  justiciary,    in    a  circuit 
court  of  justiciary  to  be  holden  by  them,  or 
any  one  or  more  of  their  number,  in  thr 
criminal   court-house  of  Perth,  the  ISth  of 
September  next  to  come,  the  said  Thomas 
Fische  Palmer  ought  to  be  punished  with 
the  pains  of  law,  to  deter  others  from  com* 
mittmg  the  like  crimes  in  all  time  coming. 
Our  wDl  is,  &c. 

List  of  Witnesses. 


1  James  Matthew,  weaver  in  Dundee,  and 
at  present  or  lately  employed  in  keen* 
ing  a  shop  belonging  to  Jobson,  Mu« 
ler,  and  Company,  cotton-manufac- 
turers in  Dundee. 

S  William  Moncrieff,  one  of  the  town-offi- 
cers in  Dundee. 

3  James  Yeamen,  baker  at  Scouring-Bnrn, 
near  Dundee. 

4  William  Stewart,  weaver  in  Dundee. 

5  David  Rattray,  weaver  in  Uilitoun  ol' 
Dundee. 

6  George  MeaUnaker,  weaver  in  Dtmdee. 

7  Thomas  Ivory,  watchmaker  in  Dundee. 

8  Mr.  Thomas  Donaldson,  minister  of  .the 

gospel  at  Dundee. 

9  Eoward  Leslie,  staUoner  and  bookselKT 

in  Dundee. 

10  Robert  MUler,  stationer  and  bookseller  ui 

Dundee.. 

11  Thomas  ColvUe,  printer  in  .Dundee. 

12  Williani  Airth,  weaver  in  Dundee. 

13  James  B^lis*  collon-spmner  in  Glasgow, 

^  present  residing  in  the  house  ot  tii« 
sMd  Tbomas  Fische  Palmer. 
-ta    Y  T?AVm  atavmaker  in  Dundee. 

lo   George  Win       ..^^^,     V, 
K 
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If  WittuB  8kirnBg  of  8tratfaroddie»  read- 

ing  in  Edinliui^ 
fO  Aleiander  AitchiwD,  stndent  of  pbytioy 
residuig  in  Canonj^te  of  Edinbursh. 
Alexmnder  Scott,  printer  in  Edmbtirgh. 
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S3  James  Smiton,  wright  in  Newburg^h*  in 

the  parish  of  Newbuigh,  and  shire  of 

Fife. 
M  James  FSsber,  schoolmasler  at  Newburgh 

aforesud. 
f^  ]ohn  llarroway^  innkeeper  at  Newburgb 

aforesaid. 
115  Harry  Davidson,  esq.  sheriff-substitute  of 

the  eotmtv  of  Edhibur|ri[i. 
90  Joseph  Macky  writer  in  Edinburgh. 
^  Alexander  Riddoch|  esq.  provost  of  Dun* 

dee. 
tS  William   Scott,  procurator-fiscal  of  the 

county  of  Edinourgh. 
%9  James  M'Duff,  shoemaker  at  Bridge  of 

Turret,  in  the  parish  of  Monyvairo,  and 

county  of  Pcrtn. 
30  WilHam  Bain,  servant  to  the  sud  James 

M«Duff. 

List  of  Assizb. 

Francis  M«Nab  of  M<Nab. 

Charles  Campbell  of  Loclidochart. 

Hope  Stewart  of  Ballfchin. 

Cturles  Grant  of  Kinnaird. 
5  Lieutenant  Adam  Stewart  of  Cluny. 

Robert  Stewart  of  Clochfoldich. 

John  Stewart  of  Crossmoimt. 

James  Stewart  of  Derculich. 

Alexander  Fergusson  of  Balyoukan. 
10  William  Stewart,  writer  in  Perth. 

James  Morison,  merchant  there. 

Thomas  Sandeman,  merchant  there. 

Patrick  Stewart,  writer  in  Dunkeld. 

Daniel  Stewart,  writer  there. 
15  John  Fisher,  writer  there. 

Thomas  Kinloch  of  Cairn. 

David  Laird  of  Strathmartine. 

Hercules  Taylor,  eso.  Montrose. 

Alexander  Ferrier  of  Kintrocket. 
to  Jolm  Duncan  of  Rosebank. 

David  Anderson  of  Balgav. 

John  Ouchterlony,  esq.  Montrose. 

Alexander  Lamond,  merchant  in  Mon- 
trose. 

Georee  Maclde,  merchant  in  Montrose. 
S5  David  X^ook,  merchant  in  Dundee. 

Robert  Miller^  bookseller  there. 

William  Robertson,  junior,  merchant  in 
Arbroath* 

William  Miln,  merchant  there. 

GUbca't  Pennycook,  merchant  in  Bredune. 
90  John  Smith,  junior,  merchant  there. 

The  Honourable  Robert  Lindsay  of  Leu- 
chars. 

Col.  John  Thomson  of  Charleton. 

James  Oslderwood  Durham  of  LargOi 

James  Lumsdun  of  InnergelW 
35  Alexander  Duncan  of  CastleMd. 

PatriekLindsay  of  Cottts. 

Andrew  Johnston  younger  of  BennyhilL 

Alexatto  Cumiinghaw  of  Pittharttiie. 


Alexander  Wood,  merchant  in 
40  James  Chalmers,  merchant  there. 
John  Fair,  writer  in  Colinslmr^h. 
Andrew  Whyte,  writer  in  Crail. 
Cathcart  Dempster,  merchant  in  St  An* 

drews. 

Robert  Key,  merchant  there. 
45  Alexander  Bonthron  of  Edensgrove. 

Rob.  M^ccen. 
Wm.  Nairvb. 
Alex.  Aberciombt. 

Lord  Etkgrtrce —  Are  you,  Mr.  Palmer, 
panel  at  the  bar,  guilty  of  the  crimes  laid  to 
your  charge  in  this  indictment,  or  not 
guilty } 

Mr.  Pa/infr— I  am  not  the  person  named 
in  the  indictment. 

Lord  EiA^rore— And  that  vou  plead. 

Mr.  Pfl/mrr— Yes,  my  lord. 

Mr.  Haggart^My  lords,  the  case  now  be- 
fore your  lordships  is  of  the  la>t  importance; 
it  directly  relates  to  the  liberty  of  the  press, 
the  roost  invaluablr  privilep;e  of  a  British 
subject.  I  wish  the  part  allotted  to  me  in  this 
case  had  been  in  better  ham  Is :  circumsicribed 
in  point  of  time,-- from  my  situation,  not  hav- 
ing recourse  to  many  an  thorities,^  nothing, 
but  a  sense  of  professional  duty,  could  have 
induced  me  to  make  my  appearauce  now  b^ 
fore  your  lordships. 

But,  my  lords,  knowtne  that  I  shall  r^ 
ceive  indulgence  from  the  iTourt,  and  expect- 
ing, in  a  case  of  the  magnitude  of  which  the 
present  is,  assistance  trom  the  Court  it^lf,  I 
come  forward,  and  with  confidence^  to  sub- 
mit to  your  lordships,  even  that,  if  certain 
preliminary  objections  which  I  shall  state  are 
over-ruled  by  the  Court,  I  shall  make  ou^ 
that  the  libel  b  not  relevant.  Now,  my 
lords^  the  preliminary  obiertkms  which  occur 
in  this  case  are  two :  In  the  lint  place,  to  the 
name,  the  indictment  is  lua  against  the  Rev. 
Thomas  Fi$che  Palmer.  Now,  my  lords,  it 
is  very  troe  that  there  is  in  the  counly  of  Es- 
sex a  respectable  family  of  that  name,  but 
from  that  family  the  panel  has  not  the  ho- 
nour to  descend.  I  can  prove,  by  ample  tes* 
timony,  Ibat  his  name  is  F^e  Calmer ;  the 
name  in  the  indictment  differing  in  no  less 
than  two  letters  from  that  of  the  panel.  Ue 
is  called  in  the  indictment  FUeke ;  the  pa- 
nel's name  is  Fythe^  differing,  your  lordships 
see,  in  no  less  tnan  two  letters  troni  the  name 
that  is  in  this  indictment  Your  lordships 
will  observe  that,  in  the  middle  of  the  nam^ 
there  are  the  letters  $t,* 

* ''  It  is  a  6aw  in  any  indictment,  and  shsJl 
hinder  it  from  beinj  sent  to  an  assise,  if  it 
be  materially  wrong  m  either  the  name  of  d^ 
sinkation  of  the  panel ;  or  if  it  give  so  gen^ 
Tu.  or  so  equivocal  a  description  of  him,  that 
it  does  not  certunly  appear,  to  what  penon 
the  charge  was  meant  to  apply.  Thus,  one 
being  indicted  tmder  the  name  of  Janes 
Bryce  sliM^/ni^t  [March  5  and  0, 1619]  sad 
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Lord  £i]^fioM«^Tbat  »s»  e  is  trought  in 
which  ought  not  to  be  thece,  and  there  is  i 
IQ  the  place  of  the  v. 

Mr.  HaM0ari-^Now,  mj  lords,  if  there  be 
waj  oDe  tniDS  more  important  than  another, 
in  the  case  of  a  criminal  indictment^  it  is  the 
name  of  the  panel.  And,  my  lordSf  a  va^ 
liety  of  decisions  have  been  pronounced  l^ 
your  lordships,  in  other  cases  of  less  impor- 
tance  than  this,  where  objections  of  a  very 
trifling  nature  have  been  sustained;  lor  in- 
stance, in  the  noted  case  of  Deacon  Brodie 
there  was  an  objection  sustained  to  a  witness; 

he  obiecting  that  his  name  is  James  Wight, 
and  tnat  he  never  has  been  known  by  the 
name  of  Bryce;  this  matter  is  continued  over 
till  another  day,  and  no  farther  proceedii^is 
take  place  on  the  charge. 

**  m  Uke  manner,  JamesStobie  and  William 
JBeny,  are  dismissed  from  the  bar  fJuly  3  J, 
1701,1  having  been  indicted  under  the  names 
of  William  Scobie  and  Alexander  Berry,  In 
the  case  of  John  Watson,  James  Cantley,  and 
others,  [Jan.  SO  and  87, 1735,]  the  objection 
is  sustained  for  Cantley,  that  he  is  not  do-  | 
scribed  in  the  libel  by  hisiNroper  and  onlinary 
designation  of  wright  in  Stirling,  but  as  ser- 
vant to  John  Don,  late  sheriCT-i&pute  of  that  i 
county.  Again,  [Dec.  13, 17 36, J  in  a  pro6e« 
cution  at  instance  of  Menzies  of  Culdares,  , 
•gainst  certain  thieves  and  depredators,  it  is 
found  to  be  a  good  exception  on  the  part  of 
two  of  them,  that  they  are  not  described  .1^ 
their  proper  surname  of  Kennedy  f  but  only  by 
certain  Highland  nicknames  ana  patronyinics» 
which  had  occasionally  been  applied  to  them. 
More  lately,  [Oct.  11, 1797,]  a  young  woman, 
indicted  under  the  name  of  ELitabeth  or  Ally 
Duncan,  having  pleaded  and  verified  with  evi- 
dence that  her  name  was  not  Elizabeth^  but 
Aliion,  she  is  found  to  have  a  good  excep* 
tion  to  trial  on  that  indictment 

''In  short,  all  material  variations  in  either 
the  name  or  designation  of  the  accused ;  as  if 
he  be  called  John  instead  of  James,  or  be  de- 
scribed as  weaver  instead  of  shoemaker,  or  as 
residing  in  Edinburgh  instead  of  Leith,  or  in 
Oistlehill  instead  of  Canongate ;  as  they  may 
possibly,  so  are  they  presumed  actually  to  oc- 
easion  an  uncertainty  of  the  application  of  the 
libel,  and  are  the  ground,  therefore,  of  an  ob- 
jection in  law  to  the  charge.  This  conse- 
^pieaoe  may  sometimes  ensue^  on  the  varia- 
tion even. of  a  single  letter^  if  the  name  be 
tndy  altered  by  such  variation,  and  made  a 
raferent  name,  to  vulsar  and  common  appre- 
hcasion,  icom  that. of  the  panel;  as,  for  in* 
dance,  by  calling  him  Blain  instead  of  Blair^ 
Lam  instead  of  i^,  Damion  instead  of  Xov- 
SOT,  or  the  like. 

^  On  the  other  hand,  there  are  many,  and 
moie  considerable  variations  than  any  of 
tisse,  of  which  in  our  practice  little  account 
ia  JBide;  because  they  are  variations  of  the 
qH^ffif'g  anAf  or  pronunciation  of  the  same, 
aad  do  nat  hindfr  it  Aopi  being  subetaniiai^ 
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she  was  designed  fiiftforr,  instead  of  IfsMerr ; 
there,  there  was  only  one  letter  diSinenl( 
but  in  the  case  even  of  a  witness,  which  I  ap- 
prehend to  be  of  less  importance  than  this, 
that  objection  was  unanimously  sustained.  I 
have  a  variety  of  other  cases  which  I  shall  b^ 
leave  to  mention  to  your  lordships;  and  it  is 
from  a  source  that  I  am  sure  will  not  be  dis- 
puted by  my  brother  on  the  other  side;  it 
comes  from  the  fountain  where,  last  session, 
he  and  I,  imder  a  most  respet^ble  profes* 
sor,^  were  endeavouring  to  imbibe  the  prin- 
ciples of  criminal  law. 

the  same  name,  in  the  opinion  of  all  who 
hear  it,  as  that  of  the  accused :  for  instance, 
DarympU  and  DalnfmpU ;  Johnston  and  John" 
stone;  Clerk  and  Clark:  Davidton  und-Dtk- 
viion  ;  Robinton  and  Robiton ;  Kae^  Roy,  and 
Reay;  Stuart.  Steuart^  and  Stewart.    These, 
^nd  many  others  that  might  be  mentiunedj 
are  only  slight  and  immaterial  modifications 
of  names;  on  which  no  reasonable,  but  a  ca|>- 
•tious  {^ea  only  of  misnomer  can  be  founded. 
It  is  indeed  the  genius  of  the  English  prac- 
tice, to  observe  an  extreme  and  punctuiouB 
accuracy  in  such  matters;  but  I  cannot  find, 
.that  in  this  respect  we  have  ever  been  dis- 
.posed  to  follow  their  example,  but  rather^ 
and  I  think  with  as  sound  a  judgment,  todis- 
re»ird  such  criticisms  as  unseemly  niceties^ 
which  serve  only  to  disappoint  the  course  of 
justice,  and  tobring  thelaw  itsclfintocontempt. 

''  And  here,  I  may  refer  to  the  case  of  £1- 
speth  Robertson,  where  an  objection  of  this 
character  was  urxed  without  success.  On  her 
indictment  for  cnild-murder,  [Oct.  30,  and 
Nov.  6f  7,  15,  1728,1  this  woman  pleaded, 
that  there  is  no  such  name  as  Elspeth;  at 
least,  that  her  name  was  not  EUnetht  but 
Elizabeth,  The  answer  was,  that  EUpeth  and 
Elizabeth  are  truly  one  and  the  same  name; 
and  that  under  the  name  of  EUpeth^  letters 
of  exculpation  had  been  issued  to  her;  at  her 
own  request.  A  plea  of  the  same  charscter 
was  moved,  and  with  no  better  fortune,  for 
Fyshe  Palmer,  on  his  trial  at  Perth  for  sedi- 
tion, [Sept.  1793,]  on  a  libel,  in  which  his 
name  was  not  s^lt  as  above  written»  but 
FiicheJ'^Uume$  Camm.  Tr,  for  Cr.  Vol.  1, 
p.  S61. 

*  Mr.  Huiiie.«-^The  following  is  the  stat^ 
ment  of  cases  on  tiiis  point  given  by  professor 
Hume  himself:—^  RespecUng  the  degree  of 
inaccuracy  in  the  name  or  designation  of  a 
witness  which  will  serve  to  set  him  aside, 
nearly  the  same  rule  will  suit,  as  respecting 
an  enor  in  the  name  of  the  panel  himsell. 
A  critical  and  punctilious  accuracy  is  not  in- 
dispensable; but  the  citation  is  void  if  there 
be  any  material  variation,  such  as  may  pos- 
sibly mislead  or  deceive  the  panel,  in  his  in- 
quiries concerning  the  individual  who  is  sum- 
mooed.  In  the  trial  of  James  Gray,  [July  1 1, 
1737,]  it  was  held  a  good  objection  that  a 
wiftness  was  aamed  Thomas  Farm  in  the  list, 
who  sutecribed  li^  aMO^J^airhoime,  which 
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Now,  my  lords,  in  a  case  which  occurred  |  of  cases  which  might  be  referred  to.    But, 
before  the  high  court  of  justiciary,  upon  the  *^ 

S9th  of  August,  1791,  there  was  a  person  ad- 
duced of  uie  name  of  Law,  but  it  was  ob- 
jected, that  there  was  there  a  mistake  in  the 
name. 

Lord  Eskgrove-^Vfhs  it  in  the  name  of  a 
witness,  or  a  panel  ? 

Mr.  Hog^orl— It  was  the  name 'of  a  wit- 
ness, in  the  case  of  Smith ;  the  person  there 
was  designed  La%  instead  of  Low;  there, 
there  was  a  difference  of  but  one  letter,  here 
there  is  a  difference  of  two  letters.  And  in  a 
rase  of  the  name  of  Wilson,  the  same  year, 
there  was  this  objection  stated,  that  the  wit- 


my  lords,  in  a  case  of  this  kind,  I  don't  wnh 
to  take  up  the  time  of  the  Court.  I  woul^ 
mention,  however,  that  the  regulation  of 
1679  can  have  no  meaning,  unless  it  be,  that 
the  proper  names,  and  tne  proper  designa- 
tions be  given.  But  this  I  must  insist,  that 
the  indictment,  bearing  the  name  of  Fische 
Palmer,  as  the  panePs  name,  that  is  not  Tas  is 
attested  by  a  certificate  under  the  hanas  of 
William  Kteel  Maxey,  of  Northill,  Bedford^ 
shire,  taken  out  of  the  parish  register),  the 
nanlc  of  the  panel,  but  tnat  his  name  differs 
in  two  letters,  as  I  have  already  mentioned. 
But,  in  addition  to  this  certificate  of  the  pa« 


ness  was  designed  Aderwn,  instead  ofAnder*    nel's  name,  1  have  to  produce  to  your  lord- 


son,  one  letter  being  omitted ;  but  the  objec- 
tion was  likewise  there  sustained. 
Now,  my  lords,  these  are  four  of  a  variety 

we  of\en  pronounce  Farm  in  common  dis- 
course.    In  the  trial  of  Dick    and  others, 
^Nov.  94, 1788,]  Alexander  Menzies  was  set 
aside,  being  designed  tailor  in  DuntUey  where 
he  did  not  reside  at  the  time  of  citation.    In 
the  same  trial  the  like  objections  were  sent  to 
proof,  with  respect  to  Alexander  Macdonald 
and  Ann  Vallentine,  both  described  as  dwell- 
ing in  Dundee ;  but  the  proof  was  not  suffi- 
cient, and  they  were  therefore  received.    In 
the  trial  of  Smith  and  Brodie,  [Aug.  97, 1788,] 
Mary  Hibbut  was  challenged,   because  her 
name  was  written  Mary  Hubbari  in  the  list : 
one  of  the  judges  gave  his  opinion  for  sustain- 
ing this  objection,  and  the  prosecutor  then 
consented  to  dismiss  her.    In  the  list  for  the 
trial  of  Tenant  and  Molyson,  [Dec.  98, 1789,] 
Isobel  Lees  was  described  as  servant  to  Alex* 
ander  Clark ;  and  it  was  sustained  to  set  her 
aside,  that  she  was  not  servant  to  Alexander 
Clark  at  the  time  of  serving  the  indictment 
In  Wilson's  case,  in  January,  1790,  William 
Heard  designed  tenant  in  Ulston,  was  in  the 
list  of  witnesses ;  and  it  was  held  relevant  to 
exclude  him,  that  it  was  not  he  who  was  te- 
nant there,  but  his  brother,  to  whom  he  was 
overseer  or  servant :  but  the  panel  failed  to 
prove  his  allegation.    In  the  case  of  William 
Bmitfa,  [Aug.  99,  1791,]  a  witness  was  re- 
jected on  account  of  a  variation  of  one  letter 
only ;  and  this  with  good  reason,  her  name 
being  written  Isobel  X.a»  in  the  list,  instead 
of  Isobel  Law,  The  like  variation  was  equally 
fiital  in  the  above-mentioned  case  of  Wilson, 
where  William  Wilson  was  set  aside,  being 
.describe^  as  residing  in  ilnderstonelee,  in- 
stead of  ilciderstonelee,  the  true  name  of  his 
dwelling-place.    Even  if  the  name  be  right, 
still  it  may  afford  a  ground  of  excention,  if 
the  witness  either  is  not  designed  at  all,  or  not 
in  such  away  as  to  distinguish  the  individual. 
**  I  will  lay  before  the  student  some  instances 
also  of  judgments  on  the  other  side;  thoueh 
as  to  some  of  them,  I  think  there  is  room  ror 
difference  of  opinion.    In  the  trial  of  Janet 
Kiddell  for  child-murder,  [Dec.  99,  1701,1 
fifarum  Pat^cson  was  xcceived  though  named 


ships,  authority  of  a  different  kind,  if  writ- 
ten authoritv  is  not  sufficient.  Mr.  Palmer 
is  a  man  of  Ietters,f  and  is  well  known  in  die 

Margaret  Paterson  in  the  panel's  copy  of  the 
hst.  In  the  trial  of  William  Smith,  [Aug.  29, 
1791,]  already  mentioned,  it  was  objected  to 
William  Stoddart,  designed  *  collier  at  Slobby 
'  hill  in  the  parish  of  ^rthwick,'  that  there 
was  no  such  place  in  that  parish,  thoi^ 
there  was  in  the  parish  of  Newbattle  adjotii" 
itig :  this  objection  was  repelled.  In  the  trial 
orOwens  and  Collins  at  Glasg;ow  for  mur- 
der, [Sept  90, 1799,]  it  was  objected  to  Iso- 
bel  Maccalhim,  wife  of  John  Maccallum,  that 
her  maiden  name  was  Fraaer,  and  that  she 
ought  to  have  been  de.scribed  accordingly. 
But  the  answer  was  justly  held  to  be  good, 
that  the  individual  was  clearly  distinguished, 
and  that  in  practice  this  was  an  ordinary  way 
of  naming  a  married  woman,"— lfauiie*#  Camm* 
Vol.  2,  n.  181. 

t  Giloert  Wakefield  having  occasion  to  no. 
tice  a  criticism  by  ^^r.  Palmer,  thus  speaks 
of  him  ;^*\  Sicut  veiissim^  interpretaturT.  F. 
Palmer;  vir  doctus,  tngeniosus, et omni  laude 
cumulandus,  ov  xo^^f  «x  nt  «(io<'  ideik|ue 
barbari  homines  ac  nefarii,  ver^  vloi  at9ti/Xvm^% 

ad  solitudines  Nova?  Ilollandise  releg^runt : 
■  sed  sidera  testes 

Intendunt  oculos.^ 

Siiva  Criiica,  P.  V.  45. 

In  Belsham*8  Memoirs  of  the  Rev.  Theo- 
philus  Liudsey,  I  find  the  following  account 
of  Mr.  Fyshe  Palmer: — 

**  Among  these  sufferers,  the  person  on 
whose  behalf  Mr.  lindsey  was  in  tne  highest 
degree  interested,  was  the  Reverend  Thomas 
Fyshe  Palmer,  a  gentleman  descended  from 
a  respectable  and  opulent  family  in  Bedford- 
shire, who  having  oecn  destined  to  take  or- 
ders in  the  established  church,  had  been  edti- 
cated  at  the  university  of  Cambridge,  and  was 
a  fellow  of  Queen's  CoUe^.  This  gentleman, 
in  consequence  of  perusmg  the  writings  of 
Dr.  Priestley  and  Mr.  Lindsey,  became  a  de- 
cided imitanan;  and  being  a  man  of  an  ar* 
dent,  active  spirit,  he  devoted  himself  to  the 
propagation  of  those  principles,  which  to  him 
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litenury  world  as  an  author,  and  I  have  one 
of  \jia  publtcatioDS  to  produce  in  Court ;  but 
if  ihis  should  not  be  deemed  proper  evidence, 
wnich  I  submit  to^our  lordships  is  the  reni- 
Jar  and  proper  evidence,  I  understand  lise- 
wise,  that  the  name  in  this  indictment  is  the 
name  of  a  respectable  and  honourable  family 
in  Essex,  and  that  the  arms  of  that  family, 
and  the  arms  of  the  £unily  of  my  client,  are 
perfectly  different. 

Jdr.  Maconoehie. — Is  Fyshe  his  Christian 
name  or  his  surname  i 

Mr.  Magfiari. — I  do  not  uiswer  any  ques- 
tions of  that  sort. 

Lord  £»^ro«e.^Whynotf 

Mr.  Haggari.—l  submit  to  your  lordship, 
it  is  not  incumbent  upon  me  to  give  any  in* 
formation  of  that  kind ;  the  learned  gentle* 
man  himself  ought  to  be  able  to  answer  that 
question.  But  the  question  is  unnecessary, 
as  Fyshe  is  a  part,  and  a  material  part,  of  Mr. 
Palmer's  name,  in  the  understanding  of  the 
prosecutor  himself^  otherwise  he  wmdd  not 
nave  inserted  it  at  all. 

But,  my  lords,  I  shall  mention  another  ob- 
jection before  I  sit  down,  which  is  insur- 
mountable; for,  next  to  that  I  have  already 
stated,  it  is  an  indispensable  requisite,  that 
the  panel  should  be  served  with  a  trae  copy 
of  the  libel^  as  laid  down  by  the  regulations 
of  1672. 

My  lords,  I  hold  in  my  hand  the  indict* 
ment  served  upon  the  ]^el,  and  in  one  part 
there  is  a  total  deviation  in  words,  and  in 
sense.  Now  I  shall  mention  to  your  lord- 
ships what  that  is,  if  your  lordships  will  be  so 
good  as  desire  the  clerk  to  read  the  first  para- 
graph of  the  hand- bill. 

Lord  Eskgrove.-'lf  there  are  any  witnesses 
here  for  or  against  this  gentleman,  they  are 
desired  instantly -to  come  into  the  place  ap- 
pointed for  them ;  and  if  they  remain  here 
after  this  notice,  they  will  be  committed  to 
prison ;  and  they  will  have  time  to  consider  of 
It  before  they  get  out  of  that  prison. 

appeared  scriptural  and  evanselical.  In  the 
year  1799,  he  was  preacher  of  the  unitarian 
doctrine  in  Scotland,  where  his  official  la- 
Dours  were  chiefly  employed  in  the  town  of 
Dundee,  in  which  a  considerable  society  of 
unitarian  worshippers  had  been  formed,  by 
the  united  exertions  of  himself,  Messrs. Chris- 
He,  Millar,  and  other  respectable  inhabitants. 
Mr.  Fyshe  Palmer  was  a  man  of  excellent  un- 
derstanding, unimpeachable  morals,  and  of 
great  simplicity  of  character;  and  being  a 
zealous  friend  to  liberty,  and  upon  all  occa- 
sions ardent,  he,  perhaps  inconsiderately,  was 
concerned  in  the  republication  of  an  Address 
to  the  People  of  Scotland,  concerning  the  re- 
form of  parliament ;  for  which,  in  the  autumn 
of  1793,  he  was  tried  by  the  circuit  court  of 
justiciary.'' — BeUhan^s  Manoirt  of  Idndsey, 
p.  351. 

Boswell  has  recorded  the  particulars  of  an 
interview  between  Dr.  Johnson  and  Fyshe 
Palmer,  in  his  Life  of  Johnson,  vol.  3,  p.  381. 


[The  clerk  read.] 
*  Friends  and  fellow  citizen8,-r-you,  who  by 
'  your  loyal  and  steadv  conduct  in  these  days 
<  of  adversity,  have  shown  that  you  are  wor- 

*  thy  of  at  least  some  small,  portion  of  liberty, 
'  unto  you  we  address  our  language,  and  tell 

*  our  fears.' 

Mr.  Haggart—^ow,  my  lords,  in  the  copy 
served  upon  the  panel,  it  is, '  unto  you  we  ad- 

*  dress  your  language ;'  totally  different  in 
words,  m  sense,  a|id  in  eveiy  difference  that 
I  can  possibly  conceive.  If  they  were  their 
own  words  that  they  were  addressing  to  them, 
this  panel  could  not  have  been  brought  to 
your  lordships  bar  for  addressing  his  words; 
but  it  is  unnecessary  to  illustrate,*-the  thing 
itself  is  so  obvious  to  any  body  who  unde^ 
stands  the  English  language,  or  the  language 
of  Scotland,  that  I  am  sure  it  will  not  be  ar- 
gued on  the  other  side,  that  there  is  not  a 
pointed,  a  clear,  and  indisputable  variation. 

And,  my  lords,  upon  that  ground,  I  do  sub- 
mit to  your  lordshipS;  that  it  is  impossible 
that  thb  indictment^  m  the  first  place,  caD 
apply  to  the  panel  at  the  bar ;  or,  if  that  ob- 
jection should  be  got  over,  that  that  impro- 
priety, that  capital  mistake  in  the  word  your, 
mstead  of  our,  ought  undoubtedly  to  castthis 
indictment. 

Mr.  HiBconocAt^.  — My  lords,  I  cannot 
hesitate  a  moment  in  presuming  your  lord*^ 
ships  will  fiod  the  objeotions  to  this  indict- 
ment deserving  no  serious  consideratioD. 
This  trifling  deviation  in  the  spelling  cannot 
possibl)r  be  of  any  consequence,  when  the  pre- 
nunciation  is  exactly  the  same,  for,  alliiough 
Mr.  Ha^gart  had  strained  Ins  voice  to  the 
utmost  pitch,  I  do  not  believe  he  made  the 
pronunciation  the  least  different ;  and  as  far 
as  my  powers  of  pronunciation  go,  I  cannot 
find  any  possibility  of  making  a  distinction  • 
they  appear  to  be  pronounced  the  same! 
We  cannot  suppose  the  public  prosecutor 
could  have  corresponded  with  Mr.  Palmer  so- 
as  to  have  the  opportuni^  of  knowing  the 

Krecise  letters  he  used  in  speUinv  his  name; 
e  had  spelt  it  su  as  exactly  to  hit  the  pro^ 
nunciation,  which  is  not  in  any  decree  affected 
by  the  difference.  And  it  would  be  a  strange 
thing,  if  the  public  justice  of  the  country  was 
to  be  disappointed,  merely  because  a  gentle- 
man chose  to  spell  his  name  in  a  particular 
way. 

The  learned  gentleman  had  adduced  cases 
indeed,  and  those  from  very  great  authority, 
his  own  manuscript  notes !  but  thej^  do  not 
afiect  the  case  in  point,  and,  my  lords,  I  think 
it  is  hardly  necessary  to  make  any  observa^ 
tions  as  to  them. 

In  the  firsf  case  cited,  they  were  two  diffe- 
rent names ;  Low  and  Law  are  as  different 
names  as  can  be  conceived ;  and  when  the 
panel  was  desired  to  inquire  after  a  witness  of 
the  name  of  Law,  he  was  put  upon  a  false 
scent.  I  should  therefore  suppose  that,  in 
the  case  of  a  witness,  there  can  be  no  doubt 
but  that  was  an  improper  designation ;  and 

I  f 
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in  the  case  of  »  paody  the  name  bong  per- 
fecUv  di£EereDi  would  be  a  suffident  gpound 
for  the  objeotion  being  suilained ;  but  where 
18  the  dt£teitnce  here  N-Tbere  seems  none . 

Mr.  Haggart's  second  ol(|ection  is  still  more 
insgnificaoty  suppose  the  prosecutor  was  to 
pass  from  the  erroneous  hne  altoceiheri-— I 
suppose  that  is  not  the  passage  in  Uie  indtcu 
ment  upon  which  he  wholly  lelies;  but  they 
do  address  language,  which  language  is  cir* 
fnl*t**^,  and  forms  tne  gbt  of  the  iiSUctment. 
This  vtoM  introduce  stranse  doctrine  into 
the  oourty  that  an  indictment  uiould  be  render- 
ed ineffectual  for  such  an  evident,  trivial,  and 
unmeaning  error  in  transcribing.  The  spirit 
of  the  law  aims  at  substance,  not  merely  at 
words. 

Mr.  BMTTUtt.-^My  lords,  I  hare  only  to  add 
to  what  has  been  now  so  properly  staled,  that 
the  olgection,  which  has  just  been  urved  by  the 
counsel  for  the  panel,  resolves  itself  into  this 
not  that  there  b  any  error  in  the  designation 
of  this  man,  not  that  there  is  any  doubt  to 
whom  this  indictment  applies,  but  the  objeo- 
tien  that  has  been  urgea  is,  that  Uiere  is  an 
cnor  in  two  letters  in  the  christian  name  of 
this  panel.    It  happens  that  the  prosecutor 
baa  spelt  it  Fische,  in  place  of  what  Mr.  Pal* 
mer  now  chooses  to  say  it  ought  to  have  been. 
In  what  situation  does  this  gentleman  appear 
at  the  bar?     There  are  productions  here, 
which  I  shall  have  oocasion  to  state  to  the 
jaay  as  written  evidence,  in  which  he  has 
wntten  his  name  T.  F.  Pidmer.    This  gentle* 
man,  so  long  as  he  has  been  In  this  country 
has  not  favoured  us  with  spelline  his  name;, 
he  pleads  that  we  have  not  spdt  his  name 
right ;  it  vras  utterly  impossible  for  the  prose- 
cutor to  know  what  was  his  christian  name 
when  he  wrote  it  in  that  manner.    Had  we 
erred  in  the  proper  name  of  this  man,  had  we 
erred  in  his  designation,  then  it  would  not 
appear  to  whom  me  indictDDcnt  applies ;  but 
tnts  is  an  error  in  a  small  addition  which  he 
has  chosen  to  give  to  the  name  of  his  family. 
I  understand  his  proper  name  and  family  is 
that  of  Palmer.    Indeed  different  modes  of 
spelling  names  are  very  common.  Now,  sup- 
pose this  sentleman's  name  bad  been  Stewart, 
some  spcSl  it  with  a  w,  and  some  spell  it 
with  u ;  suppose  his  name  had  been  Stewart, 
and  he  had  been  used  to  spell  his  name  with 
the  w,  I  submit  to  your  lordships,  it  would 
not  have  been  a  valid  objection  to  this  indict- 
inent,  tiiat  it  was  spelt  Stuart ;  but  my  lords 
^yshe  is  the  mere  christian  name  of  this 
man;  it  is  not  his  proper  name,  it  is  not  the 
name  of  his  £unily.    And,  my  lords,  I  could 
adduce  man  v  names  in  like  manner ;  Smith, 
Smyth;  Millar,  Miller;  Abercrombie,  Aber^ 
cromby;  Burnett,  Burnet. 

My  lords,  another  objection  (but  which  is 
so  trifling  as  scarcely  to  reauire  an  answer) 
i^  that  the  record  copy  or  the  indictment 
dfters  from  that  served  upon  the  ^el.  Had 
the  mcord  copy  charged  him  with  murder, 
and  had  be  been  semdvith  an  iodiBttient 


charring  bim  wkh  seditkm,  such  an  error 
would  materially  affect  the  cause.  Here  the 
difoence  b  of  no  eonsequence. 

Under  these  circumstances  I  submit,  year 
lordships  cannot  listen  to  the  ol^ections,  doers 
being  no  material  deviation ;  and  though  by 
the  uiw  of  England,  which  does  very  ofWn 
give  effect  to  matters  of  form,  and  often  leaves 
out  the  substantial  part  of  an  indictment  of 
this  kind,  tbey  might  be  sustained,  yet  the 
law  of  tbb  count^,  which  does  not  fbliow 
that  of  any  other  country,  disallows  them. 

Mr.  lUggmrt, — My  lords,  theanswcrs  which 
have  been  made  by  the  counsel  for  the  Crowoi 
are  such  as  I  eipected;  as  they  had  no  suffi* 
dent  answer  to  give  me  upon  principle^  they 
took  the  liberty  of  stating  their  own  opinions^ 
and  pretty  strongly  their  own  averments,  ia 
opposition  to  my  authoriues ;  my  authorities 
stand  as  tbey  did,  their  opinioiis  willnotaUer 
them. 

As  to  what  has  been  said  by  Mr.  Mao»> 
nochie,  of  the  pronunciation  being  the  same 
no  attention  can  possibly  be  paid  to  it,  sinoa 
if  pronunciation  were  to  regulate  judioal  ao- 
curacy,  that  procedure  would  vary  with  eveiy 
different  dialect,  and  be  extremely  inaccurala. 
It  is  impossible  that  gentleman  can  himself 
be  serious  in  maintaining  such  a  proposition^ 
and  at  any  rate  it  can  never  be  adopted. 

As  to  the  attack  which  Mr.  Maconochio 
has  made  on  my  tone  of  voice  I  did  not  ex* 
pcct  the  time  had  been  just  yet  come  when  I 
was  to  have  been  indicted  on  that  head,  much 
less  could  I  hwve  expected  Mr.  Maconochio 
would  have  been  the  indicter. 

The  observation  of  the  advocate  depute^ 
that  the  precision  of  the  desifnation  ought  to 
do  aw^y  the  inacairscy  of  we  want  of  two 
letters,  is  of  as  little  weight  as  that  of  has 
assisting  counsel ;  both  name  and  designation 
ought  to  have  been  oorrect 

My  lords,  the  learned  geotleasan  has  said, 
that  Mr.  PaJmer,  in  his  practice  of  writing  his 
name,  had  only  written,  T.  F.  Palmer ;  t£it  is 
a  mistake,  and  I  did  not  expect  it  to  have  been 
stated;  for  he  must  know  that,  when  this 
gentleman  underwent  a  formal  exaroinatioB, 
he  did  spell  his  name  at  length,  Thomas 
Fyslie  PaJmer.  In  the  pubUcation  that  I  hold 
in  i^y  hand,  it  is  spelt  in  the  same  way;  let 
them  deny  that  fact  if  they  can. 

My  lords,  the  name  of  Fysbe  is  the  proper 
name  of  his  family,  and  I  will  tell  your  lend* 
ships,  though  I  am  not  bound  to  tell  the  pub- 
lic prosecutor;  that  this  gentleman's  father 
was  the  first  who  cbangMl  bis  name  from 
Fysbe  to  Palmer;  so  that  I  do  submit  to  your 
lordships  my  objections  stand  unconfuted; 
and  I  do  trust  they  will  be  attended  to  by  your 
lordships  in  an  important  case  of  this  land. 

Lord  E$kgraoe.'-lf  the  panel  had  not  been 
properly  served  with  the  indictment  the  error 
IS  material.  Wehave,  in  this  country,  as  fotf 
a  mode  of  trial  as  any  in  the  world,  and  am 
real  otriection  would  eertaialy  be  snslainwl. 
Butif  thafim  olvsctim  im  MMtnid,  wkmi. 
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is  the  oMisectuente?  obJv  to  postpone  his 
tiul  fifteen  days  longer,  till  a  new  indictment 
could  be  served ;  and  be  would  be  committed 
to  prison,  so  that  it  is  a  mere  matter  of  moon« 
shme  which  can  serve  the  panel  no  good  pur-- 
{lose.  With  respect  to  the  merits  of  the  ob- 
jection,  the  instances  that  have  been  given 
weie  onl}r  those  of  witnesses ; — ^witnesses  are 
Inooght  into  court  to  give  evidence  for,  or 
nainst  a  party,  the  trial  is  commenced  before 
tbe^  come,  and  there  is  no  such  thing  as  pos^ 
poning  the  trial,  if  he  is  not  properly  brought 
nefore  the  coiu't ;  and  when  a  man  of  the 
name  of  Thomas  is  called  as  a  witness,  and 
bis  designation  is  JameSi  he  is  a  person  not 
ammnoned ;  and  the  law  will  not  allow  a  man 
to  volunteer,  to  come  and  give  evidence,  he 
is  compelled  to  come ;  that  would  be  a  final 
decision  of  the  matter,  and  the  trial  must  go 
on.  So  that  the  greatest  attention  is  neces- 
sary in  the  summoning  of  witnesses.  Not 
one  of  these  objections  meet  the  present  case, 
wfaachb  that  of  an  alleged  error  m  the  name 
of  the  f>er8on  broueht  before  the  Comt,  which 
if  sustained,  woulcTonly  answer  the  purpose 
of  a  few  days  delay.  But  even  were  they 
cases  of  the  same  nature,  and  were  they  ob- 
jections to  the  panel,  instead  of  to  witnesses, 
they  would  none  of  them  meet  the  present 
case.  In  this  case  the  identity  of  the  ptoel 
is  proved  both  by  name  and  designation.  In 
the  case  of  Brodie  I  had  the  honour  to  sit 
upon  the  bench ;  there,  it  was  the  case  of  a 
man  whose  name  was  known  to  all  the  peo- 
ple there,  to  be  a  different  name  from  that  by 
which  he  was  designed;  and  the  fimiilies  were 
well  known  to  be  as  distinct  as  the  names 
and  families  of  aaj  two  gentlemen  in  this 
court.  Every  man  in  court  knows  the  mate- 
rial difference  between  the  names  of  Low  and 
Law.  We  have  heard  of  the  famous  Law 
who  went  from  France  to  the  Mississippi,  and 
we  know  him  to  be  a  different  man  fiom  pro- 
vost Low  of  Brechen.  If  this  objection  were 
flttstained,  inexplicable  difficulties  would  occur 
in  the  practice  of  our  courts.  I  know  of 
Stewarts,  my  own  relations,  who  di£fer  from 
one  another  in  tlie  spelling  of  their  namci  as 
Mr.  Burnett  has  mentioned.  If  a  person 
wrote  the  name  of  Stewart  as  applicaole  to 
the  ofhce  of  steward,  and  thought  it  after- 
wanh  better  to  call  it  Stuart ;  and  an  indict- 
ment was  to  come  a^inst  him  by  the  name 
of  Stewart,  and  it  had  been  objected  to,  would 
it  not  be  a  strong  answer  to  show  that  the 
same  was  formerly  Stewart  ?  In  this  case  is 
aottlie  pronunciation  exactly  the  same?  Nav 
is  not  the  pronunciation  of  y  and  i  in  such 
cases  very  eeneraliy  alike  ?  whether  Mr.  Pal- 
mer spells  nis  name  with  a  y  or  an  i,  still  is  he 
Dot  a  Jkh  f  Your  lordship's  own  surname  is 
often  wrote  by  persons  wttn  a  y  at  the  end  of 
it^  instead  of  le ;  and  the  same  with  my  own 
aamtf  some,  particularly  in  England,  spell 
my  name  Bay,  some  Bea,  and  others  Hae, 
aMyetao  man  would  hesitate  to  say  they 
lUbe  same;  therefore  this  oljectienis  not 


at  all  appheaUe  to  the  case ;  the  pubfic  prose^ 
cutor  has  named  him  right  in  pronunciation  at 
least,  and  Mr.  Haggart  mentions  no  person  of 
the  same  name  by  whom  a  mistake  could  pos* 
sibly  happen :  he  has  brought  us  no  person 
of  the  name  or  Fische  Palmer  who  also  resides 
in  Dundee,  and  is  an  Unitarian  preacher ;  and 
if  there  was  any  error  at  all,  I  must  look  lo  the 
indictment ;  and  when  I  see  a  variety  of  writ- 
ings produced  which  are  all  signed  T.F.  Pal- 
mer>  1  must  hold  it  as  fiill  in  evidence,  that 
these  are  his  writings,  in  which  Palmer  being 
the  principal  name,  T.  F.  is  sufficient,  to  bo 
sure ;  but  that  does  not  show  whether  it  is 
written  with  an  i  or  a  y. 

There  is  another  circumstance  that  is  re- 
markable, and  that  is,  that  there  was  a  deda^ 
ration  tidcen  before  the  sheriff  of  Edinburgh, 
when  this  gentleman  was  called  to  answer 

3ue8tions  put  to  him,  and  after  it  was  taken 
own,  he  thought  fit  to  refuse  to  sign  his 
name,  perhaps  with  a  view  to  this  objeetien.- 

Mr.  Haggart. — He  was  illegslly  appr^ 
hended,  my  lord. 

Lord  £i^fooe.— Illegally !  He  was  brought 
there  legally  for  examination;  and  his  refusal 
to  ugn  appears  to  me  rather  to  fiivour  the 
supposition  that  he  did  so  in  order  to  intro* 
duce  this  quibble.  It  is  no  sign  of  innocencs 
when  a  panel  refiises  to  sign  his  name.  But 
fartiier,  your  lordship  knows  that,  under  this 
name  ofThomas  Fische  Palmer,  vmen  brought 
before  the  sheriff,  he  found  bail ;  and  if  he  was 
not  the  person,  why  is  he  here  \  He  is  heie 
to  answer  to  the  name  of  Thomas  Fisdio 
Palmer,  and  he  acknowledges  himself  to  bo 
tfao'  person  by  commg  to  tms  bar;  I  do  not 
find  fault  with  gentlemen  in  every  case  for 
maldns objectic»s,fiirfrom  it;  but  I  am  per- 
fectly dear  thero  is  nothing  in  this  objection. 

I  ma^r  add,  that  even  were  it  necessary  lo 
have  evidence  upon  the  manner  in  which  he 
spells  his  name,  such  certificates  as  that 
produced,  brought  we  know  not  whenoe, 
nor  finmi  whom,'  conk)  not  be  admitted ;  far 
less  his  name  on  the  title  of  this  publkatioQ 
of  his,  denying  the  Divimty  of  Jesus  Christ-^ 
whether  that  IS  his  publication  <«  not  I  do  not 
know,  he  is  not  impeached  hm  for  denying 
the  Godhead  of  Christ. 

With  respect  to  the  second  objection,  thero 
is  no  error  either  in  the  allesauon  of  the  crime 
or  the  narrative,  but  merely  in  transcribing 
the  hand-bin  libelled  in  omitting  the  letter  y. 
But  this  is  not  to  be  founded  upon;  it  is  an 
evident  error,  and  makes  the  residing  non- 
sense ;  and  even  should  this  copy  be  errone- 
ous, how  will  they  get  over  the  printed  hsad- 
biUs  themselves^  vrtiich  axe  lodged  with  the 
clerk  of  the  court,  agreeable  to  form? — ^My 
lord,  I  therefore  think  that,  upon  the  whole, 
there  is  as  little  ground  for  this  objection  as  for 

tiie  first 

Lord  ilftcrcromly.*-!  agree  with  your  lord- 
ship in  the  observations  that  your  lordship 
has  made.  Had  Mr.  Pahner  been  called  as  a 
witness  upon  the  trial  of  another  person,  and 
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had  he  been  cilled  Thomas  Fische  Palm^, 
and  properly  designed  a  Unitarian  minister,  I 
think  it  would  be  no  objection  to  his  being 
received  as  a  witness,  though  there  was  the 
most  satisfactory  evidence  of  a  disoonsonance 
in  spelling  the  name  of  Fyshe. 

With  regard  to  the  second  objection,  it  is  a 
mere  recital  in  the  indictment,  of  the  publi- 
cation libelled,  that  does  not  afiect  the  charge 
against  him  in  any  respect ;  and  more  espe- 
tially,  as  the  original  copies  of  that  publica^ 
tion  are  referred  to  in  the  indictment  and 
vroduced :  I  am  free  to  say  there  is  no  ground 
ror  the  objections. 

Lord  Eskgrave, — ^Now,  Mr.  Palmer,  these 
objections  being  repelled,  I  ask  you  again, 
Are  you  guilty,  or  are  you  not  guilty  ? 

Mr.  Palmer, — I  am  not  guilty,  my  lord.* 

Mr.  Haggart.  —  My  loras,  m  what  I  am 
farther  to  take  the  liberty  of  stating  to  the 
Court,  I  hope  I  shall  meet  with  the  approba- 
tion of  both  your  lordships.  I  certainly  did 
not  mean  to  state  any  thing  that  was  not  of 
importance,  and  if  I  have  erred  it  is  because 
I  conceived  it  to  be  my  duty  to  my  client. 
My  lords,  the  preceding  objections  bemg  over- 
ruled, I  now  come  to  the  objections  which 
occur  to  the  relevancy  of  this  indictment ; 
and,  my  lords,  in  arguing  upon  the  relevancy, 
it  is  necessary  to  state  the  ^ts  as  taken  for 
granted,  which  is  labouring  under  a  vei^y 
great  disadvantage ;  and,  if  m  any  case  it  is 
so,  it  is  peculiarly  so  in  this,  when  instead  of 
my  client  being  the  author  of  the  hand-bill, 
he  does  not  bear  that  character.  But,  taking 
the  facts  as  they  are  stated  in  this  indict- 
ment, it  comes  now  to  be  considered  by  your 
lordships,  in  the  first  place,  Is  this  indictment 
accurately  and  properly  laid  ?  Secondly, 
supposing  it  to  be  accurately  and  property 
laid,  is  the  publication  arraigned  in  that  in- 
dictment hbellous  and  seditious;  yea  or  no? 
And  I  hope  I  shall  succeed  in  showing  your 
lordships,  in  the  first  place,  that  thisindictment 
is  not  accurately  laid ;  and,  in  the  next  place, 
that  the  crime  laid  upon  the  face  of  that  in- 
dictment (supposing  Its  accuracy),  cannot  in- 
fer any  punishment,  or  the  pains  of  law. 

My  lords,  I  need  not  tell  your  lordships 
what  great  sticklers  for  liberty  have  been  our 
forefathers;  and  so  scrupulous  have  they 
been,  that  there  should  be  no  infringement  of 
their  established  right  and  invaluable  privi- 
lege of  trial  by  a  jury,  that  though,  in  every 
other  instance,  they  permitted  form  to  give 
way  to  substance,  yet,  so  zealous  sticklers 
have  they  been  for  this  bulwark  of  their  li- 
berty, that  they  permitted  no  innovation  to 
be  made.  Jhe  same  essentials  which  are  laid 
down  in  the  80th  chapter  of  the  Quoniam  At- 
tachiamerUa,  as  requisite  in  a  criminal  indict- 

*  While  Mr.  Palmer  seemed  rather  to  he- 
sitate, Mr.  Clerk,  one  of  bis  counsel,  calle4  out 
to  him  to  say  not  guilty.  Mr.  Clerk's  con- 
duct was  disapproved  by  the  Court    Orig, 
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ment,  are  at  this  day  bekl  requisite.  Fhnn 
the  most  remote  period  that  we  can  trace  in 
criminal  hbels,  the  syllogistk:  form  has  been 
adhered  to ;  and,  excepting  one  solitary  trial, 
where  the  contrary  practice  took  place,  there 
is  no  one  instance  to  be  found  of  the  form  be- 
ing departed  from.  Now  a  syllogism  consists, 
as  your  lordships  well  know,  in  a  major  and 
minor  proposition;  the  major  propohition 
must  contain,  what  is  the  crime  that  is 
meant  to  be  charged  ;  the  crime  is  set  forth 
in  the  major  proposition,  and  the  fectschamd 
in  the  minor  proposition  must  make  out  that 
crime  which  the  major  sets  forth. 

Now,  my  lords,  allow  me  to  call  your  lord* 
ships'  attention  to  the  major  proposition  in 
this  indictment ;  and  let  us  see  what  the  crime 
is  that  is  there  stated.  The  words  of  the  ma- 
jor proposition  are,—"  Whereas  by  the  laws 
of  this  and  every  other  well-governed  realm^ 
the  wickedly  and  feloniously  writins;  or  print* 
ing,  or  tlie  causing  to  be  written  and  printed^ 
any  seditious  or  inflammatory  writing,  calcu- 
lated to  produce  a  spirit  of  discontent  in  the 
minds  ot  the  people  against  the  nresent  happy 
constitution  and  government  of^  this  country^ 
and  to  rouse  them  up  to  acts  of  outrage  ana 
violence,  by  insidiously  calumniating  and 
misrepresentine  the  measures  of  government, 
and  falsely  ancTseditiously  justifying  and  vin- 
dicating the  enemies  of  our  country,  with 
whom  we  are  at  open  war;  as  aUo,  the  wick- 
edly and  feloniously  distributing  and  circu- 
lating, or  the  causing  to  be  distributed  and 
circulated,  any  such  seditious  and  infianuna- 
tory  writing,  arc  crimes  of  an  heinous  na- 
ture, dangerous  to  the  public  peace,  and  se- 
verely punishable " 

Now,  your  lordships  will  see  what  all  this 
is  pointed  at;  it  is  directly  and  positively 
saia,  tliat  the  seditious  writings  here  alluded 
to^  must  be  calculated  to  infkuue  the  minds 
or  the  people  against  the  happy  constitution 
and  government  of  this  country.  Now,  allow 
me  to  call  your  lordships  attention  to  what  is 
stated  in  the  minor  proposition,  which  I  sup- 
pose, for  I  can  see  notbmg  else  stated,  is  this 
hand-bill.  It  is  said,  this  hand-bill  is  an  at- 
tack upon  the  constitution  of  this  country. 
My  loras,  I  deny  that  there  is  any  attack  up-, 
on  the  constitution  of  this  country  from  the 
beginning  to  the  end  of  it.  I  say,  the  most 
perverse  imagination  cannot  discover  it  I 
say,  here  is  a  free  animadversion  upon  the 
measures  of  government.  I  say,  there  is  a 
censure  upon  the  House  of  Commons.  I  say, 
there  is  a  censure  upon  the  executive  govern- 
ment; but  shall  I  be  told,  that  that  is  the 
constitution  of  this  country?  I  say,  that  the 
constitution  of  this  country  is  founded  in  Kin^, 
Lords,  and  Commons;  and  I  say,  there  is 
not  in  this  paper  any  insinuation  tending  to 
overthrow,  or  in^uating  an  attack  upon  the 
constitution  of  this  country,  as  so  conhtituted. 
I  will  afterwards  show,  tliat  the  whole  inten- 
tion of  this  was,  to  obtain  a  parliamentary 
reform;  but,  in  tlic  present  stage  o(the  argu- 
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ment,  it  is  aufHcient  for  me  to  say»  that  tbe 
prosecutor  has  fiuled  to  make  out,  m.  the  mi- 
nor proposition,  the  charge  contained  in  ihe 
major.  He  ought  to  have  stated  other  facts, 
whether  true. or  ^se,  in  order  to  have  sup- 

Eorted  the  m^jor  proposition;  he  ought  to 
ave  stated,  that  my  client  wickedly  and  se- 
ditiously meant  to  overthrow  the  House  of 
Lords ;  hut  there  is  nothing  of  that  kind 
stated;  and  therefore  I  submit  to  your  loid- 
ahips,  that  the  minor  proposition  can  never 
apply  to  the  major  pro|)ositiony  which  is  here 
set  forth.  The  syllogism  is  not  complete; 
and  unless  the  Court  is,  in  this  instance,  to 
dispense  with  the  best  established  form  known 
in  the  law  of  this  country,  it  is  impossible  that 
any  trial  can  proceed  upon  the  present  in- 
dictment. 

But,  my  lords,  as  I  have  said,  I  hold  it  to 
\ie  my  inherent  right,  and  it  is  the  inveterate 
practice  of  this  countiy,  to  censure  severely 
the  ministry,  or  any  one  department  of  gu- 
vernment  These  censures  will  be  the  means 
of  removing  ministers  if  they  are  bad. 
.  My  lords,  holding,  therefore,  that  such 
censure  is  not  only  not  blame  able,  but  that 
it  is  highly  praise-worthy,  that  it  is  highlv 
meritorious  in  any  individuals,  who  think 
they  are  injured  by  any  thing  under  which 
they  labour,  to  tell  their  fears  and  alarms; — 
yet  if,  on  the  contrary,  they  should  exceed 
just  bounds,  if  they  should  go  to  excess,  if 
they  should  use  unwarrantable  language,  and 
it  should  please  the  public  prosecutor  to  come 
forward,  and  say,  you  are  guilty  of  using  im- 
proper and  unwarrantable  expressions;  it 
follows,  from  the  very  nature  of  a  criminal 
trial,  that  it  is  requisite,  that  it  is  necessary, 
that  the  panel  be  put  in  possession  of  those 
iactB^  which  are  meant  to  be  brought  home  as 
crimmal  against  him.  No  man,  who  sits 
down  to  write,  can  write  under  the  lash  of  an 
imprimatur  or  a  licenser ;  and,  though  inac- 
curacy of  expression,  or  too  much  liberty, 
may  be  used  in  one  paragraph,  yet,  if  the 
whole  is  meant  for  a  laudable  purpose,  there 
is  no  precedent  to  show  that  that  has  been 
found  fault  with ;  but,  when .  a  criminal 
charge  is  brought  by  a  public  prosecutor,  it  is 
incumbent  uoon  him,  to  put  the  panel  in  a 
situation  to  know  what  he  is  to  answer; 
and,  if  it  were  necessary  to  illustrate,  what 
has  passed  in  this  case  already  affords  a 
strong  proof  of  the  expediency  of  the  mea- 
sure. 

The  paper  which  is  arraigned,  has  already 
been  admitted  not  to  be  altogether  libellous ; 
or,  at  least,  the  senior  counsel  for  the  Crown 
has  said,  that  there  was  one  passage  which 
he  imagtned  was  not  to  be  founaed  on.  If  so, 
I  say,  the  public  prosecutor  was  called  upon, 
by  his  duty,  especially  to  point  out  those  pas- 
Miges,  or  innuendos,  as  they  are  called  in 
England,  upon  which  he  meant  to  draw  his 
conclusion,  that  the  publication  was  libellous. 
]V^it)iout  this,  the  panel  could  not  possibly 
pbmpe  his  defence  to  n>eet  thpse  particular 

VOL.  xxm. 


passages  which,'  at  the  time  0f  trial,  the  pro- 
secutor might  choose  to  select  This  the  pub* 
lie  prosecutor  has  totally  failed  in  doing.' 
Here  no  one  passage,  more  than  another,  is 
pointed  out;  but  the  panel  is  brought  to  your 
lordships  bar  upon  the  whole  of  that  hand- 
bill; and  is  most  improperly  called  upon,  not 
only  to  vindicate  what  is  wrong,  but  to  jus- 
tify what  is  admitted  to  be  right.  I  say,  that 
this  is  not  a  precision,  and  this  is  not  an  accu- 
racy that  is  agreeable  to  the  usual  forms  of 
this  Court;  it  is  totally  adverse  to  the  practice 
in  England,  as  your  lordships  well  know; 
and  I  am  not  out  of  rule  in  applying  to  the 
law  of  England;  for  the  law  of  England  and 
the  law  of  Scotland  are  happily  now  the  same 
in  these  particulars.  If,  however,  tiiis  inac- 
curacy is  also  to  be  got  over,  I  trust  I  shall 
be  entitled,  as  well  as  the  prosecutor,  to  take 
advantage  thereof,  in  the  remaining  and  most 
important  objection. 

But,  my  lords,  on  the  supposition  that  I 
should  be  so  unfortunate,  which  I  shall  not, 
as  to  fail  in  satisfying  your  lordships  that 
there  is  not  here  a  complete  syllogism ;  and,  in 
the  second  place,  although  I  should  have 
fiiiled  in  satisfying  your  lordships,  that  thd 
prosecutors  have  only  given  me  a  paper,  con- 
taining confessedly  matter  that  is  not  libel- 
lous, intermixed,  as  he  will  aver  no  doubt, 
with  matter  that  is  libellous,  and  upon  which 
he  means  to  found ;  I  say,  though  I  should 
be  so  unfortunate  as  to  have  those  objections 
over-ruled,  yet  my  lords,  may  I  entreat  your 
serious  attention  to  what  I  am  now  to  state, 
and  that  is  that,  taking  the  whole  scope  of 
this  hand-bill  (and  my  client  must  have  the 
same  right  which  the  prosecutor  has  of  taking 
no  particular  passage,  but  a  complex  view  of 
the  whole  that  is  wntten) — I  take  upon  me 
to  say,  that  any  person  who  will  deliberately 
read  it  will  be  satisfied  in  his  mind,  will  not 
hesitate  to  declare,  that  the  whole  scope,  and 
the  whole  burthen  of  this  publication  is  to 
recommend  another  petition  to  parliament, 
as  the  petition  which  nad  been  presented  was 
refiisea.  And  on  calUng  to  recoUectiou  for  a 
moment  the  general  opinion  which  for  a  long 
time  has  been  prevalent,  of  the  necessify  of  a 
parliamentary  reform,  and  what  has  been  the 
general  tenor  of  many  petitions  presented  to 
tbe  House  of  Commons  for  attaining  tbatobject, 
who  can  doubt  that  the  object  of  the  paper  in 

?uestion  was  entirely  directed  to  that  end? 
t  i9  addressed  wholly  to  those  of  a  iteatfy 
and  Uyal  conduct,  and  expresses  fears  and 
alarms.  It  details  a  list  of  grievances,  sug- 
gests **  a  reform  in  tbe  House  of  Commons, 
founded  upon  the  eternal  basis  of  justice,  fair, 
free,  and  equal,*'  and  calls  on  the  friends  of 
liberty,  to  join  in  the  recovery  of''  their  long 
lost  rights."  But  is  there  any  thing  in  afl 
this  which  can  be  termed  libellous  r  It  is 
true  that  the  language  is,  in  particular  pas- 
sages, firm  and  nervous,  and.  in  one  passage 
the  grievances  may  perhaps  appear  exaggis- 
rate<^  as  in  afiotber  tne  fearS|  it  is  hoped^  are 
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iU-lbunded:     Bat  wbttl  thm?     Thots  Tay 
£iMs  show  the  ddemiiied  aMacbmeBl  of  Ike 
Bereas  Association  to  «h«  oonitinitiMi  and 
goveninieoi:  and  the  nuliciilar  eaprtsaiont 
made  ase  of,  at  iiamaoiately  will  be  shown, 
are  audi  as  iaimeinorial  cuttoM  and  Uie  best 
witboriliifi  stippeit.    In  initiiigt  of  anj  kind, 
if  partictdtr  pasaacos  only  are  selected,  it  is 
an  easy  matter  to  find  out  tile  appearance  of 
eaoeptiondble  maMer ;  as  any  person  may  m^- 
tiefy  himself,  by  taking  to  oieoesany  part  of  a 
pohtka)  worlL.     But  as  the  bberty  of  the 
press  abhorred  the  lash  of  an  impmnative's 
9qA,  it  was  from  the  trhole  soepe  of  a  writing, 
eaydained  by  the  tine,  place,  and  circum- 
stanoes  and  impression  under  which  it  was 
written,  by  which  alone  it  was  to  be  inter- 
preted.   In  aipiing  on  the  relevancy  as  I 
Aow  am,  I  am  oblind  to  suppose  my  client 
the  author  of  the  pw)}ication  in  (|uestion,  but 
it  will  this  day  Appear  (if  the  evidence  shall 
lie  adAieeci)  who  the  real  author  is.    It  will 
appear  that  this  publicntiott  was  oomposed  of 
detaclied  sentences  eked  together  from  news- 
papersy  the  production  of  a  journeyman  weaver 
eopyina  what  had  been  said  before  by  his  bet- 
Isn,  who  by  this  very  hannless,  br  oertainly 
well  meaning  occnpatioa,  is  aapposed  very  se- 
fiously  to  have  asniled  on  constitution  and 
jpovemment. 

I  have  admitted  that  the  pablicalion  in 
fnestien  contains  some  strietHre»  and  anim- 
adversions on  the  House  of  Commons,  and 
im^ies  censure  on  the  conduct  of  the  execu- 
tive ggvernment:  but  who  can  maintain 
^at  this  is  not  warranted  by  the  liberty  of 
the  press,  and  ty  the  first  principles  of  our 
foveinmentf  Who  can  deny  that  the  cua- 
tooi  b  immemonal  and  inveterate  f  But  cen- 
awes  are  not  only  not  blamabie,  but  nte  praise^ 
worthy  and  meritorfous.  The^  compel  nn^ 
worthy  representatives  and  bad  ministers  to 
become  good,  or  pave  the  way  to  removal  or 
punishment,  if  they  continue  to  be  bad. 

^  But  ferther,  not  only  is  the  general  scope 
not  objectionable;  even  if  the  apparently  most 
•xoeptRMiable  passages  were  to  be  culled,  my 
cMent  would  not  commit  himself  by  saying 
they  are  wstrranted  by  the  Hberty  of  toe  press, 
as  defined  by  very  high  authonties ;  and  of 
much  stronger  language  he  certainly  can 
|k>int  out,  bolh  in  parharoent  and  out  of  it| 
innomerahle  oKamples :  and  in  that  ease,  the 
coase()uence  will  be,  that  your  lordships 
muflft  dismiss  th«  libel  as  not  relevant.  If 
vonr  lordships  have  a  printed  copy  of  Ibis 
haod^ll,  I  hope  your  lordslups  will  be  able 
to  follow  me  in  the  observations  I  shall  have 
the  honour  to  make. 

This  hand-bill  sets  out  with  ^  Friends  and 
feHow^citizens'* —  It  bears  that  **  At  a  gene- 
ral meetmg  of  the  Frietids  of  Liberty,  at  the 
Dimdee  Berean  meeting  liouse,  they  unani- 
mously resolved  to  publish  Ae  following  Ad« 
dnsato  their  l^ienas ;**  s(nd  I  am  entiUed  to 
say,  thar  these  associMlons  have  precedents, 
and  piteedeftts  of  the  higher  sort^  as  1  will  by* 


and4)y  take  the  liber^  of  nmitiottiBg  to  your 
kirdahips.    At  this  meeting  house,  m  society, 
consisting  of  a  mnnl>cr  of  respectakle  foople^ 
of  the  middling  dasses  of  society,  of  ttamft* 
facturers,  mechanics,  wid  others,  was  held  in 
the  town  of  Dundee ;  and  the  membars  «f 
thn  society  wished  not  to  be  beliiad  others  ift 
showing,  that  they  were  sealous  for  the  joint 
cause,  which  your  lordships  know  was  a  mora 
eqnal  represenUUon  in  parliament;  whatever 
thev  ideas  may  be  upon  that  subject,  I  wouli 
not  undertake  to  defend  them,  but  those  pc«H 
pie  have  the  same  claim  to  suftage>  as  bur^ 
aesses,  as  I,  and  I  believe  a  miyority  of  land* 
nolders  iu  Scotland  have,  when  we  eontend 
that  100/.  tScotoin  land  ought  to  be  thequalificn* 
tion,  and  which,  at  this  moment  we  are  all  as* 
sociatin  V  and  petitioning  for  and  eipeet.  I  hav^ 
declared  that  100/.  is  m^;  minimum;  that  I 
would  be  satisfied  with  tryins  that  experiment. 
I  have  been  endeavouring,  for  years,  to  bring 
down  that  to  be  the  opinion  of  the  inhabitants 
of  Perthshire;  and  though  there  are  perhaps 
one  half  of  them  of  opinion,  that  it  ought  ttf 
continue,  I  hope  there  is  nothine  seditious  in 
that. — **  You,  who  by  your  loysl  and  steady 
conduct  in  these  days  of  adversity,  have  shown 
that  yeu  are  worthy  of  at  least  some  small 
portion  of  liberty,  unto  you  we  address  ouf 
ianguaee,  and  tell  our  fears." — My  k>rds,  there 
is  surely  nothing  seditious  hi  this,  but  the 
most  loyal  and  steady  attachment  to  the  con-^ 
stitution.    Can  a  more  chaste  exordimn  be 
imagined  for  the  purpose,  for  which  they 
were  assembled  I    They  had  petitioned  pai^ 
Hament,  but  their  petition  was  refused,  and 
their  purpose  was,  le  rouse  un  others  to  join 
them  in  a  second  petition,  oy  whose  united 
efforts  they  hoped  their  petition  would  be  re- 
ceived, and  as  they  believed  (whetiter  right 
or  wrong  is  of  no  conseouence)  the  eonstrai<^ 
tien  woukl  be  saved.    Tne  pen  of  a  Cicero  of 
a  Demosthenes  mi^ht  have  copied  this;  and 
I  will  show  your  lordships  that  a  great  dul 
of  pams  has  l>een  taken  to  collect  these  pas» 
sages  together,  and  that  nothing  can  be  more 
forei^  from  sedition  than  what  these  people 
had  in  view. 

"  In  spite  of  the  vinilent  scandal,  or  ma- 
Hcious  enorts  of  the  people^s  enemies,  we  will 
tell  you  wliole  truths,  they  are  of  a  kind  to 
alarm  and  arouse  you  out  of  your  lethargy. 
That  portion  of  liberty  you  once  enjoyed  is 
fast  setting,  we  fear,  in  the  darkness  of  des* 
potism  ana  tyranny  !  Too  soon,  perhaps,  you 
who  were  the  worl(f  s  envy,  as  possessed  of  some 
small  portion  of  liberty,  will  be  sunk  in  the 
depth  of  slavery  and  misery,  if  yoa  prevent  it 
not  by  your  well-timed  efforts."  The  fear 
which  is  here  expressed,  I  hope  as  much  as 
any  one  is  illfounoed ;  but  what  then }  There 
is  surely  nothing  seditious  in  expressing  fear: 
on  the  contrary,  docs  not  this  strongly  mark 
the  attachtnent  of  the  association  to  the  con- 
stitution ?  If  they  had  not  had  a  sincere  at- 
tachment, they  could  have  had  no  such  8e> 
ROUS  foar.    It  too  there  was  really  seditkn 
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in  ttpressing  their  fears,  is  not  the  whole 
jMSsage  guarded  by  the  word  periapt  f  It 
mufit  be  unnecessiurjr  to  enlarge  fuither  on 
this  passage^  as  it  is  unpossibje  to  be  main- 
tained that  there  is  any  thixi^  like  vfhat  ought 
to  be  construed  sedition  in  it.  Is  there  the 
ahadow  of  any  thing  like  overturning  the  con- 
^titutiooi  or  resisting  any  estabUslKd  autho- 
rity? 

Then  go  to  the  next  paragraph,  and  you 
will  see  upon  what  these  fears  are  founded; 
)aere  is  another  enumeration  of  grievances^ 
and  I  will  show  your  lordshws  autnorities  for 
it,  and  I  will  show  yoor  loroships  the  origin 
of  it — **  Is  not  every  new  day  adding  a  new 
link  to  our  chains?  Is  not  the  executive 
branch  daily  seizing  new,  unprecedented  and 
'unwarrantable  powers?  Has  not  the  House  of 
Commons  (your  only  securit^r  from  the  evils 
of  tyranny  and  aristocracy)  joined  the  coali-^ 
iion  against  you  ?  Is  the  election  of  its  mem* 
bers  either  fair^  free,  or  fre<|uent  ?  Is  not  its 
indeyendMice  gone  while  it  is  made  up  of 
pensioners  and  nlaoomen  ?''  Now,  your  lord' 
ships  will  attena  to  what  is  the  burthen,  and 
What  is  thesco^  the  intention,  the  clear 
and  undoubted  intention  of  this  hand  bi|l> 
and  the  grounds  upon  which  these  alarms^ 
whether  just  9i  not.  are  founded. — ^*  We  have 
done  our  duty,  and  arf  determined  to  keep 
our  posts,  ever  ready  to  assert  our  Just  rights 
and  privileges  as  men,  the  chief  of  which  we 
account  the  right  of  universal  sufierage,  in 
the  choice  of  those  who  serve  in  the  Commons' 
House  of  Pwliament,  and  a  frequent  renewal 
of  such  power." 

**  We  are  ^ol^  deterred  or  disappointed  by 
the  decision  of  the  House  of  Onnmons  con- 
cerning our  petition.  It  is  a  question  we  did 
not  expect  (tnough  founded  on  truth  and  rea- 
pon)  would  be  supported  by  superior  num* 
bers.— Far  from  being  discouraged/'-;  by  what  ? 
hy  the  riyection  of  their  petition,  surely^ — 
^  Far  from  being  discouraged,  we  are  naore 
and  more  convinced  tnat  nothing  can  save 
this  nation  from  ruio»  and  give  to  the  people 
thai  happiness  which  they  have  a  right  to 
look  for  under  govemmeat,  but  a  reform  in 
the  House  of  Commons,  founded  ujf¥>n  the 
plemal  basis  of  justice,  fair,  free,  and  ^uai.'' 
Is  this  a  libel  upon  the  constitution  ?  I  say, 
these  can  be  no  words  better  adapted ;  they 
are  forcible,  and  the  occasion  required  an 
energy  of  expression  to  rouae  the  lethargic  to 
thai  measure^  which  it  appeared  to  this  meeU 
mg  to  be  proper  to  take ;  they  might  be  er<« 
loneous,  but  I  say  th^  had  a  right  to  hold 
out  thes^  opiniops,  as  well  as  a  Locke,  or  a 
tiume,  or  any  partisan  t)iat  ever  wrote^  or 
may  write,  or  may  heres^r  exist  I  m^ht 
go  over  the  rest  of  this  paragraph,  but  fdlow 
me  to  cuU  and  select  out  of  this  hand  bill 
those  passages  virhi^  sHist  be  the  most  libel- 
lous, if  thwe  be  any  lihellouiB  jmatter  here, 
and  allow  me  to  call  yotir  lordships  atten- 
tion, to  the  soiirQe  of  this  libellous  roMler, 

if'  it  is  liMtoif.  Yqw  b>iMip»  will  tbeB 


attend  lo  the  ^rst  sentence  wtuck  I  take 
for  granted .  cannot  be  Ubellous.*-T.*<  You  who 
by  your  loyal  and  steady  conduct  in  these 
days  of  adversity,  have  shown  that  yott  ans 
worthy  pf,  at  lmt»  some  sm^l  portion  of 
liberty,  unto  you  we  address  our  l^guage  and 
tell  our  fears."  Now«  theo,  follows  a  cata*- 
logue  of  the  grievances  on  wfai^  those  fears 
ai^  those  apprehensions  are  founded.  <<  Is 
not  every  new  da^  adding  a  link  to  your 
cluiina?"  The  obvious  meaning  of  this  pae# 
saee,  must  also  supersede  the  necessity  of 
enlai^ing  upon  it  j  it  is  the  common  cant  ei»> 
nression  for  new  taxes,  exieosion  of  the  exeisa 
laws,  or  new  burtiiiena  of  at^  kind,  and  is 
surely  very  harml^is.  Now  in  the  situation 
of  this  country,  we  have  no  reason  to.  expect 
that  these  burthen$  wi&l  not  be  ecounulattog  $ 
the  very  expensive  war  in  which  we  are  env 
gaged  will  ^a^cessarily  increase  that  expenseu 
and  eviery  aul^e^ot  of  this  country  is  permiMed 
to  have  an  opuuon  ae  to  the  neoessity  or  im* 
propriety  of  a  war ;  thad  is  the  coaimao,  and 
wha(J  take  to  be  the  obvious  moaning  of  it; 
and  I  dare  [Say  the  sMthorofihb  paper,  whotn 
your.lordsl^Ds  will  ha^e  occask>n  to  see  before 
you,  wiU  t^*l)  vou  the  sa«e; » 

Then,  my  lojds,  if  the  explanation  that  i 
nave  given  of  these. words  should  he  said  not 
to  be  a  just  one,  why,  my  lends,  I  find  in  a 
newspaper  a  fartlier  illustration  of  it  I  dm\ 
sav  it  is  my  opinion  of  the  matter,  but  I  find 
other  Deople  think  of  chains  more  gnevnua 
than  those  of  accumulating  taxes.  The  a^ 
sociators  at  the  Berean  Meeting-house^  had 
perhaps  other  fears  suggested  to  them  by  iha 
speech  of  a  v0ry  able  ana  respectable  meinhef 
of  parliament,  Mr.  Iili^bael  Aqseb  TayAar^ 
in  tne  Houseof  Commons,  inserted  in  the  filar 
of  the  ssd  of  February  last,  where  he  very 
forcibly  points  OMt  the  iaexfedieney  of  tha 

Elan  which  was  then  in  agitstion,  of  erecting 
arracks  all  over  the  kingdom.  Hesaid,that^ 
"  in  the  present  temper  and  disposition  of 
parliameiU,  any  motion  cofaing  from  that  sida 
pf  the  House  on  which  he  had  the  honour  to 
sit|  no  matter  how  constitutional,  he  had  no 
doubt  would  be  met  with  the  epithets  of 
seditious,  &^iou^  and  inAamoMitory.  Such 
bad  been,  indiscriminatelv,  applied  tp  every 
motion  brought  forward  by  those  gentlemen 
with  whopn  he  had  the  honour  and  happiness 
of  acting.  In  the  present  case  he  did  not 
suppose  that  recourse  would  be  had  to  the 
stale  assertion,  that,  hp  and  his  liri^ds  ^^exm 
the  advocatesof  France,  beoause  they  .opposed 
the  fnpst  unconstitutional  measure  that  ever 
threatened  the  liberties  of  a  free  coimtry.  He 
spoke  as  tho  advocate  of  Enelishnsen.  and 
supfjorted  tbo^e  ancient  prejudioes  and  jea« 
lousiesy  lyhich,  time  out  of  mind,-  they  have 
maniie^ted  with  respect  to  a  standing*  army. 
What  could  be  a  question  of  greater  import  or 
pnagnitnde  than  to  see  a  large  army  mised  in 
the  heart  pf  the  cpuotty,  and  barracks  Erected, 
to  select  and  separate  the  soldierir  ftott  the 
g^mm9f^mf99flf^i  ii  Ihekle  hour  at 
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which  he rtse,  he  did  not  wi^  to  en^r  mtoa 
large  field  of  argument,  however  copious  or 
fertile  the  subject.  On  ihe  subject  of  stand- 
ing armies  it  would  be  still  more  superfluous, 
when  it  m  as  imprinted  on  the  heart  of  every 
true  Briton,  thai  no  country,  which  suffered  a 
large  standing  army  to  exist,  long  boasted 
the  name  of  freedom.  No  man,  however 
great  a  sceptic  in  politics,  would  have  rashness 
or  folly  to  oppose  this  doctrine.  No  nation 
ever  lost  its  liberties,  but  by  an  armed  ban- 
ditti. The  same  army  that  elected  Cromwell 
lord  protector,  afterwards  placed  Charles 
the  second  on  the  throne:  there  was  no 
reliance  to  be  placed  on  the  military  the 
moment  they  got  the  upper  hand  of  the 
people.  The  military  had  been  always,  and 
ever  should  be  watched  with  a  roost  jealous 
eye.  Impressed  with  the  impolicy  of  encou- 
raging a  standing  military  force,  it  was  stipu- 
lated, in  the  Bui  of  Rights,  that  no  army 
diouid  be  raised  without  the  consent  of  par- 
liament, for,  if  once  that  was  not  the  case, 
eirliamcnt  should  shut  up  the  doors  of  the 
ouse.  During  the  present  reign«  the 
standing  army  had  been  much  the  same ;  but 
since  the  reign  of  queen  Anne,  it  had  aug- 
mteted  to  the  number  of  18,000,  a  number 
by  much  too  large. — He  reminded  the  House 
that  if  they  did  not  agree  to  his  motion,  that 
a  gnat  augmentation  was  meditated  in  the 
peace  establishment.  He  had  seen,  he  said, 
a  letter  from  the  secretary  at  war  to  the  gen- 
tlemen appointed  to  raise  independent  com- 
panies. The  letter  was  of  ercat  publicity', 
and  declared,  though  the  war  aid  not  proceed, 
the  captains  were  to  proceed  in  raising  the 
complement  of  men  required.  To  smooth 
their  conduct,  ministers  say  we  have  no 
cause  for  apprehension  in  the  military,  as  we 
may  place  the  roost  implicit  faith  in  the  offi- 
cers. It  would  be  invidious  to  say,  that  he 
would  not  trust  the  officers,  but  the  nature  of 
the  service  rendered  them  obedient  to  the 
Crown,  they  looked  up  to  the  Crown  for  pro- 
motion, and  therefore  as  an  augmentation  of 
the  army  was  adding  to  the  prerogative  of  the 
Crown,  in  a  constitational  point  of  view  he 
could  not  accept  of  the  confidence,  which  it 
is  said  ought  to  be  placed  in  military  gentle- 
men, as  a  sufficient  apology  for  the  conduct 
of  his  Majesty's  ministers.  That  the  prero- 
gatives of  the  Crown  were  not  augmented  by 
an  augmentation  of  the  army  did  not  admit 
of  debate,  for  we  have  recent  instances  where 
officers  have  been  struck  out  of  the  list  of 
the  army,  without  ever  being  called  to  a 
court-martial,  merely  because  it  was  supposed 
that  they  held  opinions  inimical  to  aaminis- 
tration.  It  would,  he  had  no  doubt,  oe 
areued  on  the  opposite  side,  that  a  mutiny 
bin  must  take  place  annually.  It  was  bAPPy 
for  the  country  it  was  the  case  in  times  libe 
the  present,  and  when  it  was  next  brought 
forward  he  would  make  some  objections, 
which  he  defied  the' House  in  its  candour  to 
resist    Before  be  submitled  hu  motion  to 


the  House,  he  would  state  the  grounds  on 
which  he  proceeded.  The  army  estimates, 
and  its  augmentation  were  generally  voted  in 
a  thin  House,  and  no  satistactory  reason  was 
scarcely  ever  given  for  the  measure.  Why 
was  a  standing  army  adtbitted  in  a  free 
country?  merely  because  there  was  a  con- 
nexion subsisting  between  the  soldier  and  the 
ciliren,  that  rendered  it  impossible  for  the 
miUtary  to  carry  into  effect  anv  ineasiire 
repugnant  to  the  constitution,  or  the  libertiei 
of^  the  country.  Blackstone  bore  him  out  in 
this  assertion,  which  was  strengthened  by  the 
arguments  of  Mr.  Pelham,  Mr.  Pultene^,  and 
other  great  men  and  eminent  politicians. 
Mr.  Hurd>,  in  1748,  arguing  against  an  aug* 
mentation  of  the  army,  asked  the  House, 

*  What  would  be  the  object  if  the  troops  were 

*  drawn  from  their  quarters  ?  If  thejr  were  not 
'  continued  to  be  quartered  on  publicans,  bar-> 
'  racks  would  instantly  be  erected.  This  would 
'  iead  to  a  despotic  government,  and  that 

*  friendship  contracted  between  the  citizen  and 

*  the  soldier,  would  by  their  beins  denied  a 

*  friendly  intercourse,  turn  into  aislike  and 

*  hatred.  They  would,  thus  disposed  of,  begin 

*  to  look  upon  themselves  as  masters,  and 

*  would  be  ready  to  obey  all  orders,  though 

*  directed  to  use  their  bayonets  against  thetr 

*  countrvmen.'  Mr.  Pultcney  was  ever  deci- 
dedly, for  these  reasons,  also  against  the 
erection  of  barracks ;  and  Air.  Pelluun  looked 
upon  thero  as  the  greatest  terror  to  a  free 
nation.  These  were  sentiments  delivered  br 
men  in  power  at  that  time,  and  were  sucn 
sentiments  as  he  could  wish  to  see  manifested 
in  the  conduct  of  the  minister  of  the  present 
day.  He  quoted  a  passage  from  Gage.  In 
1799.  he  had  also  declared,  'That  nothing 
'  could  be  more  fatal  than  to  have  a  large  body 
^  of  the  military  confined  to  barracks,  and  kept 
'  in  force:  such  a  measure  was  the  finishing, 

*  he  declared,  to  the  Kberties  of  a  free  nation.* 
The  men  should  be  ever  quartered  on  publi- 
cans ;  for  barracks  were  fortresses  calculated 
to  involve  the  kingdom  in  destruction,  whence 
soldiers  were  always  ready  to  rush  at  the  insti- 
gation of  any  despot  or  enemy  to  their  coimtry. 
If  such  a  scheme  was  apprehended  or  medi- 
tated, it  was  the  duty  of  every  Englishman  to 
draw  his  sword,  and  not  to  sheath  it  until  the 
authors  were  punished.  There  may  be  new- 
fangled doctrines  opposed  to  these  arguments; 
but  what  he  had  stated  were  strictly  accor- 
dant to  the  wholesome  rules  of  the  constitu- 
tion. He  was  aware  that  one  apology  wouki 
be  made,  that  it  was  a  great  hardship  to  the 
inns  to  have  the  troops  billet  ted  on  them, 
because  that  they  receive  no  more  at  present 
than  Uiey  have  dfone  several  years  ^o.  This 
was  a  matter  easily  obviated;  for  let  the 
dragoons  pay  the  same  as  others,  and  in  this 
there  would  be  a  saving  to  the  nation,  as  it 
would  render  the  erection  of  barracks  unne- 
cessary. It  would  be  also  said,  that'troopsM^ 
better  disciplined  when  in  barracks,  than 
when  biiktted  on  tfie  public }  as  lo  their  di»» 
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dpline  it  was  a  matter  of  little  concern,  if 
they  were  not  disciplined  against  the  consti- 
tution. Barracks  have  ever  been  erected  in 
liree  countries  to  overawe  the  people*  and  are 
generally  fortresses  from  whence  military 
*  sally  fbrth  to  stifle  the  nuirmursof  the  public. 
He  declared,  that  he  believed  in  his  con- 
^ence,  the  only  object  for  erecting  barracks 
was,  to  create  a  disunion  between  the  mill- 
tarr  and  the  people.  The  present  minister 
had  been  called  a  glorious,  an  immaculate 
and  a  constitutional  minister^  He  sincerely 
wished  that  the  friends  of  the  constitution 
ahould  be  tried  like  the  friends  of  religion ; 
not  by  their  words,  but  by  their  deeds.  It 
haa  been  said  by  a  eentlemau,  whom  he 
hoped  to  see  support  nim  this  night  (Mr. 
Burke)  that  the  *  Influence  of  the  Crown  had 
'  increased,  was  increasing  and  ought  to  be 
'  diminishe<l.'  If  any  thin^  had  since  that 
period  been  pared  on  the  influence  of  the 
Crown,  Mr.  Pitt,  he  said,  had  taken  care  to  fill 
4ip  the  ehasm,  bv  the  patronage  of  India,  and 
other  matters  that  rendered  that  influence 
more  formidable  than  ever  it  has  been  at  any 
•Ibrmer  period.  He  was  concerned  to  see  so 
onany  aeserting  from  the  standard  of  liberty 
to  rally  round  the  throne.  He  was  not 
averse  to  the  piety  of  administration,  but  he 
was  concerned  to  see*  men  dead  to  the 
feehngs  of  liberty,  crowd  to  church  to 
jiear  contending  priests  debating  of  diving 
rights  and  passive  obedience.  Mr.  Taylor 
concluded  by  moving,  that  the  House  should 
express  its  abhorrence  of  the  system  of 
erectinz  Imrracks,  a  system  reprobated  by 
the  abfest  political  writers,  whose  recorded 
opinion  was,  that  it  was  totally  inconsistent 
with  the  spirit  of  our  free  and  excellent  con- 
stitution, that  the  soldiers  should  be  divided 
^m  the  great  mass  of  the  people  by  being 
quartered  in  barracks.*** 

My  lords,  I  have  taken  the  liberty  of  statine 
it  folly  that  I  may  not  be  charfl;ed  with 
quoting  pcurtially;  and  your  lordships  will 
see,  in  wnat  strong  language  this  gentleman 
sptekfi  of  the  unconstitutional  measure  of 
raising  barracks;  Uiat  the  intention  of  it  is*, 
;to  separate  tibe  standing  army  from  the 
people,  and  consequently  to  add  new  chains,  or 
stretch  the  power  of  the  executive  government. 
This  barrack  svstem  was  not  defeated  by  Mr. 
Michael  Angelo  Taylor's  speech,  or  by  those 
other  able  speeches  that  supported  his  side  of 
the  question.  The  asaociators  at  Dundee  had 
seen  barrackis  afterwards  erected  at  Perth, 
which  was  not  very  distant,  and  the  common 
report  being,  that  other  erections  of  the  same 
kind  were  to  be  made  in  the  vicinity  of 
Dundee,  they  had  surely  as  much  reason  to 
have  their  fears  and  alarms  as  any  member 
of  the  House  of  Commons ;  and  they  appeal  to 
the  passage  which  has  been  read,  that  their 
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fears  isre  more  moderately  and  chastely  ex- 
pressed. 

Now,  my  lords,  will  your  lordships  be 
pleased  to  go  to  the  second  interrogatory, 
which  I  apprehend  will  likewise  be  said  to 
contain  the  roost  libellous  matter  ?  «  Is  not 
the  executive  branch  daily  seizing  new,  un- 
precedented, and  unwarrantable  powers?'' 
Now,  m)r  lords,  what  is  the  meanings  of  this  f 
Why  I  will  immediately  refer  to  parliamentarv 
language ;  but,  in  the  first  place,  I  would  call 
your  lordships*  recollection,  to  what  has  been 
these  hundred  yea^s  past  the  uniform  lan- 
guage both  in  parliament  and  out  of  it.  I 
will  go  no  farther  back  than  Mr.  Dunning's 
celebrated  motion  in  the  House  of  Commons 
(which  is  in  the  recollection  of  aU  of  us)  that 
the  <<  influence  of  the  Crown  has  increased, 
is  increasing,  and  ought  to  be  diminished.*^ 
Did  not  thus  a  regular  vote  of  the  House  of 
Commons  say  as  much  as  this  hand-bill  says  ? 
And  was  it  not  proclaimed  in  all  the  news- 
papers P 

out  in  addition  to  this  let  us  remember  Mr. 
Burke's  famous  Reform  bill  for  taking  down 
this  <<  influence,*'  and  his  speeches  on  tbat 
occasion ;  Mr.  Burke  was  surely  a  fitter  obiect 
for  an  indictment  than  Mr.  Palmer.  I  shall 
just  beg  leave  to  read  a  very  small  part  of  this 
speech. 

•'  You  would,"  said  he,  •*  have  the  court 
deserted  by  all  the  nobility  of  the  kingdom'.'' 

**  Sir  (addressing  himself  to  the  Speaker), 
the  most  serious  mischiefs  would  follow: 
Kings  are  naturally  lovers  of  low  company;" 

Lord  Etkgnnfe, — ^Then  low  company  should 
like  kings. 

K^lr.  Uaggart.  (Continues  reading)  ^  they 
are  so  elevated,  above  the  rest  of  man- 
kind, that  they  must  look  upon  all  their 
subjects  as  on  a  level :  they  are  hither  apt 
to  hate  than  to  love  their  nobility,  on 
account  of  the  occasional  resistance  to  their 
will,  which  will  be  made  by  their  virtue, 
their  petulance,  or  their  pride.  It  must  in- 
deed ne  admitted  that  many  of  the  nobility 
are  as  perfectlv  wUling  to  act  the  part  of 
flatterers,  tale  bearers,  parasites,  pimps,  and 
buffoons,  as  any  of  the  lowest  and  vilest  of 
mankind  can  possibly  be.  But  they  are  dot 
properly  qualified  for  this  object  of  their  am- 
bition. The  want  of  a  reeular  education, 
and  early  habits,  with  some  lurking  remains 
of  their  dignity,  will  never  permit  them  to 
become  a  match  for  an  Italian  eunuch,  a 
mountebank,  a  fiddler,  a  player,  or  any  re-^ 
gular  practitioner  of  that  tnbe.  The  Roman- 
emperors,  dmost  from  the  beginning,  threw 
themselves  into  such  hands ;  and  the  mischief 
incr^used  every  day,  till  the  decline,  and  final 
ruin  of  the  empire.  It  is,  therefore,  of  very 
great  importance  (provided  the  thing  is  not 

*  See  the  Debate  in  the  House  of  Commons 
on  the  above  Resolution  moved  bj  Mr. 
Dunning  in  the  New  Parliamentary  History, 
V'oLai,  p.  340. . 
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Dverdooe)  to  contrive  such  nn  eelitbliihaieilt 
as  must,  almost  whether  the  prince  will  or 
noty  bring  into  4aUj  aad  botirfy  offices  about 
his  person  a  g^eat  nuHiber  of  his  first  no* 
)^U^;  and  it  is  rather  sn  useful  prcypidice 
that  gives  tham  a  pride  in  such  a  servitude. 
Tbough-they  are  not  much  the  bett^  dor  a 
court,  a  court  will  be  much  the  better  for 
then.  I  have,  therefore,  not  attempted  to 
lefonn  any  of  the  pffiees  of  honour  aboufc  the 
Id^s  person."^ 

What  ia  this  but  sayiog,  kings  in  general 
•re  anloEuds  fond  of  low  company  P  But  was 
this  langipage  of  Mr.  Burke  thought  sedi- 
liouft?  No,  it  was  meant  to  enforce  a  great 
pla«  of  nefonn.  The  plan  was  i^rov^,  and 
was  carried ;  and  no  {Nvsecutioa  was  thought 
of  aaaiost  Mr.  Burke. 

Idy  lords,  I  will  now  read  to  your  lordships 
the  speech  of  ^r.  Wharton,  in  the  House  of 
Commoosyt  upon  the  constitulkuiy  and  the 
irQids  tbat  he  makes  use  of  in  this  mo- 
tion upon  the  present  state  oftheconstitu* 
tioii.    I  shall  not  read  the  whole  of  it,  but 

&  asserted  (and  said,  be  riskod  nothing  by 
assertion,  for  no  man  would  be  hardy 
^noiagh  to  deny  it,)  and  he  plodged  hijnself  to 
pcQine  it  in  a  coamittee  of  the  Eouse,  **  That 
fU  th#t  was  valuable  to  the  people  of  this 
country,  all  the  provisions  which  were  stipiih 
latad  to  seoure  the  peace  and  prosperity,  the 
individml  liberty  and  tbe  goaeral  property 
of  the  poodle  of  this  land,  had  all  been,  since 
ibe  ravolutaon  taken  awav — ^All." 

Qere,  my  loids,  is  the  laiiguage  of  a  mem- 
ber of  paruaiDeot;  and  ^tien  is  a  respectable 
division  in  the  House,  of  eleven  to  seventeeiL 
1 4a  aoi  flttsan  to  jiiatiiy  that  language,  but 
WMI  auch  Ungiusiga  is  used  in  the  British 
senile,  #nd  circplaled  in  newspapers  and 
pamphlets  through  every  comer  of  the  king* 
dom,  is  ti)#  panel  to  be  prosecuted,  or  is  a 
socii^ty  to  be  bkuned  for  speculative  opi* 
nionson  matters  of  ^erpmeot?  There  is 
noofreit  act  of  sedition  aJile^;  no  act  of 
FfisislaBca. 

But,  my  londs,  laying  that  aside,  is  not  the 
est^nsioa  of  the  eicise  laws  a  topic  of  con- 
Tersatiopi?  And  does  any  body  pretend  to 
jus^fyjit?  Tl«  only  justilcation  that  can  be 
made  of  it  is,  that  a  great  dfial  of  money  is 
raised  by  it,  aikd  thaiti  I  am  sure,  is  the  only 
th«^  that  would  allow  p^u-liament  to  con- 
tinue it;  but  it  must  be  admiUed  that  it  is  a 
grievanos,  and  has  9il  along  msen  considered 
as  an  ODpression.  And  now,  my  lords,  allow 
ne  at  the  same  timo  to  imeatioa  that  which 
eveiy  body  sees  in  every  newspaper,  and 
hears  in  every  puUic  and  private  cempaaT, 
and  what  people  in  their  own  houses  feel; 
ana  let  ma  call  your  attention  to  the  Unguaga 
in  which  the  gr^va  judge  BlackstiHie  con- 
demns the  eitension  of  these  laws;  he  re- 
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probpiles  them  as  oppressive  in  the  highest 
sense,  (reads ) 

''  But  at  the  same  time,  the  rigovr  and 
arbitrary  proceedings  of  excise  laws,  seem 
hardly  compatible  with  the  temper  of  a  free 
nation.  For  the  firauds  that  migbtbecoa^ 
mitted  in  this  branch  of  the  revenue,  unless 
a  strict  watch  is  kept,  make  it  BCjcessaiy, 
wherever  it  is  established,  to  give  the  offioeis 
a  DOwer  of  entering  and  searching  the  houses 
ot  such  as  deal  in  exciseable  commodities,  at 
any  hour  of  the  day,  and,  in  many  cases,  of 
the  night  likewise.  And  the  proccedii^  in 
case  of  transgressions  are  so  summaf^  and 
sudden,  that  a  man  may  be  convicted  ui  two 
days  time  in  the  penalty  of  uiany  tboussad 
pounds,  by  two  commissioners  or  justiees  of 
the  peace ;  to  the  total  exclusion  of  tbe  trial 
by  jury,  and  disregstrd  of  the  eomnon  law. 
For  which  reason,  though  lord  Clarendoa 
tells  us,  that  to  his  knowledge  the  Barl  of 
Bedford  (who  was  made  lord  tmsuier  by 
fLing  Chaoles  the  First,  to  oblige  his  pariiaN. 
ment,)  intended  to  have  set  up  the  excise  in 
Kngland,  yet  it  never  made  a  part  in  Aat  «n> 
fortunate  prince's  revenue;  foeine  first  intro- 
duced oa  tbe  model  of  the  Duti£  prototype, 
by  the  parliament  itself  after  its  Yuptufe  wi^ 
the  Crown.  Yet  such  was  the  opinion  of  its 
geperal  uopopuhvity,  that  whci»,  m  tU9, 

*  espersieass  were  oast  by  malignant  peraeas 

*  upon  the  House  of  Commons,  thai  Ihef 
^  ioteod$4  to  iplfodoce  excises,  the  House  for 

*  its  viodid^fion  thereiD  did  declare,  that  these 
'nimours  were  ialse  and  scandalous;  and 

*  thftt  their  authors  should  be  apprehended, 
^  and  biou§[ht  to  ^oodien  punishmept.'  How- 
ever, its  onginal  establishment  was  in  1649, 
and  its  pragiess  was  gradual ;  being  at  foal 
laid  upon  those  p^sons  and  comaaodilies, 
whene  it  was  supposed  the  hardship  would  be 
least  perceivable,  viz.  the  makers  and  venders 
of  beer,  ale^  cyder,-^"* — ^When  we  are  roused 
to  complain  to  parliament  on  that  head,  no 
Wonder  strong  (anguaga  is  used,  when  now, 
without  exaggeration,  it  may  be  said  almost 
every  thing  we  eat  or  drink,  comes  through 
the  hands  of  an  excise  officer. 

My  lords,  with  these  variety  of  examples^ 
l^ith  the  language  of  parliament,  the  autho- 
rity of  Blackstone, — and  if  it  were  not  de- 
taining jrour  lordships,  I  might  quote  more 
authorities^  for  it  is  the  dauy  practice^— 
but— I  say,  with  Mr.  Dunning's  motion,  tba 
opinion  of  Blackstone,  and  the  peaches  in 
the  House  of  Commons,  I  put  i|  home  to 
vour  lopdships,  whether  the  langiiage  of  this 
hand  hiU  is  not  comparatively  medonte  ?  I 
say,  it  is  language  chaste  in  the  eitreoie, 
which  it  is  entitled  to  a  BritcMi  to  use,  and  of 
which,  I  tniet,  your  lordships  will  not  de* 
prive  him. 

Now,  my  krds,  I  will  refer  your  lordships 
to  the  tUrd  interromtory ;  if  I  am  taking  up 
too  much  of  your  lordsfaips  time,  it  is  not 
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mj  blame,  tbe  libel  btiog  kid  to  indefi* 
nAtfyf  that  I  s»  obliged  to  go  throngh  tbe 
whole  of  it. 

Lord  Jttercrom^k.'^TAe  your  own  time. 

Mr.  Haggaft, — ^I  am  much  obliged  to  your 
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Lord  AUreromkk, — No,  jott  are  not  oUi* 
ged  to  ne,  H  is  your  pririlege,  and  your  right.* 

Mr,  Haggmi.^Hy  lords,  the  third  ialef^ 
ngjUtarf  h,  •*  Has  not  the  House  of  Gobh 
Bona  (your  own  eecurit^  from  the  evil»  ef 
tyraoay  and  aristoeracy)  joined  the  eoalitieif 
against  you  V* 

And  now,  let  rae  call  your  lordships  at- 
tention to  a  petition  from  the  Friends  of  the 
People  in  London  to  the  House  of  Comnons, 
•A  the  17th  of  May  hut.  I  shall  not  read 
tiie  whole  of  it,  although  the  whole  of  it  is 
much  stronger  than  any  thing  that  is  here; 
but  I  shall  rand  this  paragraph. 

^  Your  petitioners  iaferm  your  honourable 
House^  ana  they  are  ready  to  prore  it  at  your 
bar,  that  they  have  the  most  reaeoimlde 
crounds  to  suspect  that  no  less  than  one 
Bundled  and  fimr  of  your  honourable  mem- 
hers  owe  their  elections  entirely  to  the  inter- 
ierenoe  of  peers;  and  vour  petitioners  are 
prepared  to  show,  by  legal  evidence,  that  forty 
peers,  in  de6ance  of  your  resohitiOBs,  feave 
possessed  themselves  of  so  raa^r  burgage 
tenures,  and  obtained  such  an  abeohite  and 
uncontrolled  command  in  very  small  boroughs 
in  tho  kingdom,  as  to  be  enabled,  by  their 
own  positive  authority,  to  return  eighly-one 
of  your  hononrable  members.'' *^ 

My  lords,  whether  they  can  prove  the  iiiet 
or  not,  here  is  the  language,  and  that  lan- 
guage is  not  looked  upon  as  libeUons  or  sedi* 
tious.  And,  ray  lords,  when  H  comes  into 
the  great  vehicle  of  the  i>ressv  that  fi^eedom  of 
speech,  that  sacred  covering  which  the  menv- 
iNBrs  of  the  House  of  Cofmnons  have,  i»  taken 
off,  and  yon  must  take  this  either  a»  a  matter 
libellousy  OP  not  MbeHous  in  itself.  My  lords, 
hiaddition^to  this^  ^  ^^7  ^^  ^  y^^  ^^^ 
ships  recollection  what  ota  been  again  and 
agaia  averred,  namely,  that  the  nabob  of 
Arcot  himsetf,'  returns  fourteen  members  to 
the  House  of  Commons.  The  only  dispute, 
if  I  recollect  right,  b  whe^r  he  returns 
fourteen  or  seven.  Is  the  language  then  of 
this  hand-bill  to  be  found  fault  with?  Can 
it  be  said,  that  eisbty  members  introduced  by 
peers,  is  not  an  mgh  aristoeratical  influence  ? 
Can  it  be  denied  t£it  members  of  the  nabob 
of  Aroot  are  those  of  a  tyrant  ?  I  pray  God, 
that  pelitiens  and  all  legal  means  may  be 
used,  that  such  hnguace  as  this  may  be 
used  again  and  again  till  this  pestilence  in 
the  constitution  is  rooted  out.  And  I  do 
submit  to  your  lordships,  that  these  instances 
are  infinitely  stronger  than  is  necessary  to 
aathorice  the  languaj^e  here  used,  and  will 
justify  the  use  which  is  here  made  of  it 

*  See  in  tfie  New  Pari.  Hist,  the  petition 
presented  by  the  honourable  Charles  [after- 
wards  second  earl]  Grey  on  May  17th  1793. 


Mew,  my  lords,  the  next  query  whieh  fol- 
lows (and  I  hope  I  shaM  soon  exhaust  the 
libellous  matter  in  tins  pamgraphk  is,  ^  Is 
tbe  election  of  its  members  either  iair,  Utte, 
or  freduent^''  Ify  Wrds,  if  I  have  ihade  oat 
n^  other  posMons,  whkh  I  submit  to  your 
lordships  I  have  made  out,  by  the  speeches 
in  tbe  House  of  Commons,  thtf  atifhority  0P 
Biackslene,  and  others  whieh  1  shall  presealk 
ly  read,  1  have  shown,  that  the  eleetien  ef  It9> 
members  is  neither  fair,  free,  nor  freouent;  if 

Eers  interfere,  when  eonstitntionBlly  they 
ve  no  title  to  interfere,  and  if  the  nabob  of 
Arcet  has  so  many  votes  in  the  House  ef 
Commons,  (and  when  a  respectable  petition 
from  London  asserts  that  they  witt  prove  it; 
yott  Must  take  tiie  fiewt  for  granted),  it  is  » 
monster  in  the  constitution,  and  I  smr,  ner- 
vous fejiguage  may  and  must  be  used  to  get^ 
rid  of  that  monster. 

Now,  your  lordships  wiH  rilow  me  (and  I 
believe  I  shall  have  dene  upon  this  subiect)L 
to  Tthr  you  to  the  Mormn^  Chronicle,  that  £ 
read  above,  and  likewise  to  the  EdHsborgfr 
Gazetteer  which  is  hi  voor  lordiihipe  fasiid.- 
I  shall  not  trouble  your  lordships  witn  repeat^ 
iag  them;  it  is  a  repetition  of  the  same  pi«K 
pMitions  as  in  tbe  second  and  third  interred 
gatofy. 

The  next  interrogatory  is^<  Is  not  its  in^ 
dependence  gone,  whHe  it  is  made  op  of 
pensioners  and  placemen  ?  *'  If  I  understancf 
any  lanem^,  it  is  just  a  repetition  of  what 
was  said  before;  that  it  is  the  faet  ifrindifr' 
pntable,  and  it  is  as  indisputable  that,  being 
the  fac^  it  can  be  no  libet  whatever  ulpon  thef 
constitution.  Without  troubling  j^our  lord* 
ships  with  reading  any  more  quotations  fSrom 
newspapers  whicn  I  have  w  mj  hand,  t 
submit  to  your  lordshius,  that  talking  in  the 
freest  manner  of  the  oepraved  state  or  the 
House  of  Commons  is  the  language  of  par- 
liament itself,  and  shall  I  be  xM,  when  that 
is  the  fiict.  that  I  am  Aot  entitled  to  make 
use  of  such  langtoge?  It  then  sQch  liberty' 
of  speech  lawfirf  in  new^pers  and  unlaw- 
ful in  h^Tid-billsr  No;  nothimp  either  libel- 
kms  or  seditious  can  be  attached  to  it.  Tbos^ 
whose  chief  return  from  their  memben  of 
pKBrliament  are  their  speeches,  are  well  en- 
titied  to  see  them. 

Now,  my  lords,  to  go  to  where  I  left  off,^— f 
shall  not  trouble  your  lordshins  with  going 
over  the  whole  of  it :  *'  We  have  done  our 
duty,  and  are  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  riobtt  and  pri- 
vileges as  men,  theehief  of  wiiicn  we  account 
the  right  of  universal  sufirage,  in  the  choice 
of  those  who  serve  in  the  Oommons  House 
of  Parliament,  and  »  frequent  leaewal  of  such 
power." 

Now^  my  lords,  this  your  kwdships  see,  is 
complaming,  that  the  nght  of  universal  suf- 
frage ought  to  be  IB  the  people^  As  I  have 
already  said,  I  will  not  teke  upon  me.to  say, 
what  ought  to  be  the  state  of  representation ; 
but  ttns  I  will  take^upota  me  to  say,  that  they 
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have  ft  right  lo  hold  opinioos,  and  that  thQr 
hav€  a  richt  to  speak  it  out;  and,  as  I  have 
mentioned  already,  they  are  as  much  entitled 
to  have  an  opinion  upon  that  subject,  and  to 
petition  pariiament,  or  to  express  their  fears 
.to  their  members^  just  as  much  as  I  have. 
Allow  me  to  state  to  vour  lordships,  that  up- 
on tliis  point  there  have  been  associations 
and  resolutions  at  former  periods,  and  the 
langua^  here  I  take  to  be  copied  from  those 
resolutions.  Here  is  a  letter  from  his  grace 
the  Duke  of  Richmond  to  colonel  Sharman  of 
the  Irish  volunteers,  in  which  he  says,  *'  The 
subject  of  a  parliamentary  reform,  is  that 
which,  of  all  others,  in  my  opinion,  most  de- 
serves tiie  attention  of  the  public,  as  I  con- 
ceive it  would  include  every  other  advantage 
ivhich  a  nation  can  wish;  and  I  have  no 
hesitation  in  saying,  that  from  every  consi- 
deration which  1  have  been  able  to  give  to 
this  great  question,  that  for  many  years  has 
occupied  my  mind,  and  from  every  day's  ex- 
perience to' the  present  hour,  I  am  more  and 
more  convinced,  that  the  restoring  the  right 
of  votins  universally  to  every  man,  not  inca- 
pacitate by  nature  for  wuit  of  reason,  or  by 
law  for  the  commission  of  crimes,  together 
vith  annual  elections,  is  the  only  reform  that 
can  be  effectual  and  permanent.  I  am  fur- 
ther convinced,  that  it  is  the  only  reform  that 
is  practicable.^  There  is  a  pubtication  that 
never  was  conceived  to  be  a  libel,  and  the 
Iftngqaga  there  is  more  direct  and  pointed 
than  any  thing  in  the  publication  now  before 
your  lordships.  He  goes  on  to  say  farther, 
that  ^  It  is  irom  the  people  at  large  that  I 
expect  any  good.  Ana  I.  am  convinced,  that 
the  only  way  to  make  them  feel  that  they  are 
really  concerned  in  the  business,  is  to  con- 
tend for  their  full,  clear,  and  indisputable 
riigbts  of  universal  representation."  There 
was  neither  libel  nor  sedition  supposed  when 
this  tame  from  the  duke  of  Richmond. 

Now  my  lords^  to  ^  from  that  to  the  detail 
of  the  meeting  itself,  which  is  directly  the 
form  of  this  &rean  Meeting-bouse  Society, 
only  it  happens  to  be  at  the  Thatched  House 
tavern  in  London.  (Reads)  **  At  a  numerous 
and  respectable  meeting  of  monbers  of  par- 
liament, friendly  to  a  constitutional  reformat 
tion,  and  of  members  of  several  committees  of 
counties  and  cities :  Present 

The  duke  of  Richmond, 
Lord  Surrey. 
Lord  Mahon. 
The  Lord  Mayor, 
Sir  Watkin  LeweS| 
Mr.  Duncombe, 
Sir  C.  Wray, 
The  hon.  William  Pitt, 
The  rev.  Mr.  Wyvill, 
Major  Cartwright, 
Mr.  John  Home  Tooke, 
Alderman  Wilkes, 
Doctor  Jebb,  &c.  &c. 

<' Resolved  unanimously;  That  the  motion 


of  the  hon.  William  Pitt,  on  thtf  7th  imtaat, 
ior  the  appointment  of  a  committee  to  inquire 
into  the  state  of  the  representation  of  the 
people  of  Great  Britain,  and  to  report  the 
same  to  the  House ;  and  also  what  steps  it 
might  be  necessary  to  take,  havine  been  de« 
feated  by  a  motion  for  the  order  of  the  day,  it 
is  become  indispensably  necessary  that  appli* 
cation  should  be  made  to  parliament,  by  pe- 
titions from  the  collective  body  of  the  people, 
in  their  respective  districts,  requesting  a  sub- 
stantial reformation  of  the  Commons  House 
of  Parliament 

*^  Resolved  unanimously,  That  this  meet- 
ing,  considering  that  a  general  application  by 
tlie  collective  body  of  the  people  tu  the  House 
of  Commons  cannot  be  made  before  the  close 
of  Uie  present  session,  is  of  opinion,  that  the 
sense  of  the  people  should  be  taken  at  such 
times  as  may  be  convenient  during  this  sum« 
mer,  in  order  to  lay  their  several  petitions  be- 
fore parUament  early  in  the  next  sesiiont 
when  their  firoposals  for  a  |>arliamentary  re- 
formation  (without  which  neither  the  liberty 
of  the  nation  can  be  preserved,  nor  the  per- 
manence of  a  wise  and  virtuous  administrsp 
tion  can  be  secure)  may  receive  that  ample 
and  mature  discussion  which  so  momentoua 
a  Question  demands.*** 

My  lords,  there  is  the  resolution,  and  in 
consequence  of  that,  your  lordships  know  to 
what  extent  associations  took  place.  The 
county  which  took  the  lead  in  thisereateffcirt 
for  political  reformation  was  that  of  York.  Not 
less  than  600  noblemen  and  gentlemen  as- 
sembled at  York  and  their  example  was 
followed  by  29  counties.  The  petitions  of 
these  associations  procured  redress  by  stopping 
the  American  war ;  while  Burke's  bill  pro- 
duced the  reform.  In  some  counties  they  pro- 
posed to  bind  their  members  by  oath,  to  vote  for 
reform.  Every  man  was  at  this  time  called 
to  associate ;  and  addresses  from  associations 
were  never  supposed  libellous.  No,  my  lords, 
people  of  all  descriptions  were  called  forward 
oy  these  hish  sounding  names,  every  man 
was  declared  to  have  a  ri^ht  to  be  free,  and 
to  judge  for  himself.  Since  that  time,  peti- 
tions and  addresses  have  been  still  more  fre- 
quent In  1784^  a  petition  from  the  Associa- 
tion of  Dundee  would  not  have  been  rejected. 

Now,  my  lords,  I  take  it,  that  the  only 
other  paragraph  with  which  I  need  trouble 
your  lordships  is  this,  '*  You  are  plunged  into 
a  war  by  a  wicked  ministry  and  a  compliant 
parliament,  who  seem  careless  and  uncon- 
cerned for  your  interest,  the  end  and  desiisn 
of  which  is  almost  too  horrid  to  relate, — the 
destruction  of  a  whole  people,  merely  because 
they  will  be  free." 

Now  my  lords,  here  is  a  very  strong  and  a 
very  pointed  opinion  expressed  with  regard  to 
the  war ;  but  I  am  sure  I  can  show  more 

*  See  the  Resolutions  inserted  in  a  note  to 
lord  £rskine*s  Defence  of  Frost,  on/tf.  Vol.  122, 
p.  49« 
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jNHDted  a^eraieBts,  ami  stronger  language 
than  that  which  is  used  in  this  passage ;  and 
I  take  it,  that  no  person  will  now  say  but 
that,  at  least,  there  are  great  numbers  of  that 
opinion,  even  the  necessity  of  the  war  itself 
occasioned  a  great  dispute  and  violent  de- 
lates in  the  House  of  Commons,  and  after 
the  declaration  of  the  minister,  which  your 
lordships  will  allow  me  to  read  a  single  pas- 
sage from,  it  is  possible  that  these  Bcreans 
n^bt  be  alarmed,  and  that  the  words  of  the 
pmister  himself  might  lead  them  to  fear  that 
it  miffht  be  continued,  till  what  were  called 
French  opinions  were  totally  eradicated. 

Now  it  certainly  will  be  admitted,  that  the 
French  revolution  at  its  commencement,  was 
looked  upon  as  a  great  era  of  liberty,  and 
there  was  no  person  whatever,  but  rejoiced  at 
it.  It  was  the  language  of  every  person : 
t^very  body  rejoiced  at  it<  That  corruptions 
have  crept  in,  that  enormities  have  taken 

{dace,  every  person  must  regret;  the  French 
lave  gone  far  indeed,  but  many  respectable 
people  think  the  war  is  carried  far  likewise. 
Ana  to  go  to  Mr.  Pitt  himsell^  when  he  de- 
bated upon  the  war,  he  enlarged  on  the  causes 
of  it,  V12. — the  principles  of  France.     AimI 
although  he  at  first  only  threw  out  that  till 
these  were  totally  subdued,  we  would  contend 
"with  them  to  the  latest  hour  of  our  lives ;  he 
afterwards  said,  he  would  not  pledge  himself 
hat  he  might  interfere  with  their  internal  go- 
vernment.   This  certainly  supposed  we  were 
to  interfere  with  the  internal  and  fundamental 
government  of  France.    Now,  my  lords,  if 
tne  executive  government  of  this  counlr^r  is 
to  go  the  length  of  overturning  that  constitu- 
tion which  was  founded  upon  the  basis  of 
freedom,  I  say,  if  any  other  constitution  is  set 
up  by  the  alhes,  it  is  overturning  a  constitu* 
tion  that  was  universally  acknowledged  to  be 
9,  good  one;  and  I  say  that  these  conveiv> 
doners,  these  persons  meetins:  at  the  Berean 
Meetins-house  in  Dundee,  have  a  right  to 
hold  and  express  the  same  opinions  which 
the  minority  in  the  House  of  Commons  held 
and  expressed,  that  if  the  war  was  carried 
farther  than  driving  the  French  from  Holland 
where  thev  had  no  title  to  be,  it  was  carried 
too  far :  their  frontier  towns  might  also  be 
taken  as  hostages,  but  why  again  make  in- 
roads into  France  ?    Does  not  this  infer  that 
the  minister  wishes  to  interfere  in  the  French 
government,  and,   in  conjunction  with  his 
allies,  to  legislate  to  France  ?  It  is  impossible 
to  iustify  such  an  interference.    I  say,  my 
lords,  impressed  with  these  ideas,  they  have 
made  use  of  such  language  which,  as  I  have 
shown  your  lordships,  was  copied  from  their 
superiors.  It  might  also  be  said,  we  indirectly 
iprere  concerned  m  taking  away  the  liberty  of 
the  Poles.    Russia  and  Prussia  were  the  im- 
media^  instruments,  we  were  their  allies.    I 
hope  there  is  no  Briton  who  approves  of  the 
proceedingsof  these  despots,  and  I  trust  we 
are  not  arout  to  follow  their  example  in  our 
interference  in  France.     Such  interference 
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jms  to  the  overthrow  of  all  goveniaw&t. 
The  lust  of  the  empress  of  Russia  might  have 
been  glutted  by  the  dismemberment  of  Tur- 
key and  Poland,*- but  her  ambition  is  toaa- 
tiable  and  unbounded ; — her  late  manifestos 
show  that  it  is  her  will  and  pleasure  that 
hberty  be  eradicated  from  the  face  of  the 
earth. 

Now,  my  lords,  I  cannot  conceive  of  any 
other  passage  that  can  be  deemed  libellous, 
except  one,  and  that  is  this,  '<  A  list  of  bank- 
ruptcies, unequalled  in  any  former  times, 
forms  a  part  in  the  retinue  of  this  Quixottic 
expedition."  With  regard  to  the  facts  pre- 
viously stated,  thi^re  is  ground  for  saying,  that 
a  great  variety  of  bankruptcies  have  occurred, 
and  that  by  the  war  your  trade  is  sore  cramp- 
ed, and  almost  ruined,  and  that  thousands 
and  ten  thousands  of  your  fellow  citizens, 
from  being  in  a  state  of  prosperity,  are  reduced 
to  a  state  of  poverty,  misery  and  wretched* 
ness.  I  believe,  my  lords,  that  is  not  at  all 
exaggerated,  whether  from  war  or  not  I  can* 
not  sav,  but  it  is  certain  that  is  the  fact;  an(t 
as  to  the  term  Quixottic,  the  gentleman  wha 
composed  the  address,  perhaps  wished  to  show 
his  great  learning  in  having  read  Don  Quix- 
otte,  but  at  any  rate  the  term  is  extremely  in- 
nocent, by  the  word  I  understand  nothing 
more  than  romantic ;  and  1  say  they  weia 
entitled  to  say  so ;  and  I  believe  most  people 
are  now  satisfied,  that  that  which  was  once 
thought  a  most  pious  thing,  and  the  forerunner 
of  an  ascension  into  Ueaven,  a  crusade  to  the 
Holy  Land,  is  nothing  but  Quixottic. 

My  lords,  the  same  language  is  used  by 
Mr.  Fox  in  his  letter  to  his  constituents,  and 
that  I  should  think  would  be  sufficient  au^o* 
rity  for  the  use  of  this  expression,  if  no  other 
were  to  be  found  upon  record.  If  it  were  ne- 
cessary, I  might  tbllow  the  duke  of  Rich* 
mond  to  Ireland,  and  refer  your  lordships  to  a 
speech  of  Mr.  Grattan,  who  was  called  the 
Irish  Demosthenes,  in  which  be  usesereat 
strength  of  language ;  and  I  shall  beg  leave 
to  read  a  single  passage  from  it : — *'  The  ar« 
gumentfi  which  the  right  hon.  gentleman  had 
advanced  on  tliat  occasion,  went  only  to 
prove  the  necessitv  of  taking  measures  aeainst 
the  specific  assembly,  whicn  was  apprel^nd- 
ed,  not  to  show  that  the  law  of  the  land  was 
against  all  conventions  whatsoever.  The 
question  was  then,  whether  a  declaratory  law 
should  be  enacted,  or  one  pointed  only  ajgainst 
a  particular  object.  The  papers,  or  Otters 
missive,  which  the  right  hbn.  gentleman  had 
produced,  showed  it  was  become  necessary 
to  guard  against  the  specific  measure  that  was 
intended;  nut  he  would  not,  nnder  that  pre* 
text,  agree  to  a  perpetual  law ;  as  well  might 
they  repeal  the  Haoeas  Corpus  law,  because 
of  a  temporary  rebellion. 

"  But  it  was  said,  that  the  law  of  the  land 
is  already  what  tlie  bill  declares  it.  He  had 
already  considered  that  question.  He  had  put 
the  question  to  the  learned  gentlemen,  wne* 
ther  mere  deputation  to  consider  jof  matters 
T 
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of  imbiic  concern  constituted  an  unlawful 
sembly?  To  this  they  had  made  no  answer. 
The  next  question  was,  whether  this  state- 
ment arose  from  the  act }  He  here  read  the 
preamhle,  and  showed  it  declared,  that  depo* 
tation  for  any  of  three  purposes  was  unlaw- 
ful :  first,  deputation  for  preparing  petitions ; 
second,  for  redress  of  grievances ;  and,  third, 
for  considering  any  matters  of  public  concern- 
^lent.  If  then  mere  deputations  for  consa- 
dering  matters  of  public  concern  were  not  un- 
lawful by  law,  the  preamble  of  the  bill  de- 
ciared  for  law  what  was  not  so. 

House  having  resolved  itself  into  commit- 
tee, Mr.  Burgh  in  the  chadr,  Mr.  Grattan 
Kent  on :  he  said — 

**  The  gentlemen  on  the  other  side  had  not 

S roved,  that  mere  deputation,  such  as  the  bill 
escribed,  was  illegal,  but  bad  confined  them* 
Selves  to  assemblies,  purporting  to  be  general 
representativet  of  the  people.    These,  they 
had  said,  were  illegal,  not  because  there  was 
any  statute  or  any  adjudication  agunst  them, 
ij^ut  by  the  principles  of  law :  for  as  one  repre* 
«a0ntative  assemoly,  the  Parliament,  already 
existed,  the  people  had  no  right  to  cnoose  an- 
other.   But  surely,  if  the  purposes  for  which 
this  second  assembly  was  chosen  were  dif- 
ferent from  those  of  the  first,  the  bodies  were 
so  longer  of  the  same  kind,  and  therefore  the 
argument  did  not  hold.    He  granted,  indeed, 
tiiat  the  people  had  no  right  to  appoint  an  as- 
sembly to  exercise  the  functions  of^parliament, 
but  they  nought  appoint  one  for  minor  pur- 


ham,  nr  0*.  SftvUe,  lora  opencer,  Sdnnniu 
Burke,  and  many  others  «>f  tlie  most  diMln- 
2uiihed  cfasradlers  hi  England,  Were  ttwin-^ 
bers^  was  a  complete  refutation  of  the  hon. 
and  rifffat  hon.  gentlemen's  assertions,  that 
deputed  assembliM  for  the  purpose  of  peti- 
tioning and  discussing  matters  of  public  eon- 
oem  were  illegal  and  unknown  in  England. 
He  wished,  therefore,  that  the  words  *  Be  it 
*  declared/  should  be  omitted,  that  the  InB 
might  not  be  declaratory;  and  if  gentlemen 
would  agree  in  that,  then  he  shmild  more 
such  amendments  in  the  enacting  part,  as 
would  confine  the  opmtion  of  the  Dill  to  the 
specific  assembly  which  was  dreaded,  and 
also  limit  the  duration  of  the  bill  to  a  year.* 

I  am  airare  that  it  may  be  objected,  tint 
these  appeals  to  the  l«iguage  of  parliament 
are  not  in  point,  as  a  greater  liberty  of  debate 
has  beeii  allowed  in  parliament  tban  out  of 
it.  The  answer  is  oevious.  So  long,  un- 
doubtedly, as  the  speeches  of  members  are 
not  coramittod  to  writing  or  pobBcationy  they 
are  not  accountable  for  what  they  say ;  and  if 
they  are  pubKshed  without  thdr  knowledge, 
they  are  as  little  accountajble;  but  thfe  vho- 
ment  they  appear  m  newspapers,  they  ar« 
without  the  pnvilege  of  parfiament,  ana  the 
pubfishersareaccoutttabw;  instance  the  late 
case  of  the  stchbishop  of  York,  who  took  up- 
on him  to  say,  that  the  hon.  managers  m 
Mr.  Htfstifnes's  trial  acted  like  a  parcel  of 
Muats  and  Hobespierrcs— not  verV  decent 
language  for  a  bishop.    But  in  the  uoxise  of 


poses  —  as  to  petinon  parliament,  and  the    Commons,  when  it  was  argued,  t'faey  had  no 


like.  The  are;ument  was  a  quibble :  if  car- 
tied  to  its  fuU  extent,  it  would  ill^alize  all 
those  smaller  representative  assemblies  which 
are  appointed  by  particular  descriptions  of 
men  for  commercial  and  for  reli^ous  purposes; 
it  did  not  therefore  support  the  t)ill. 

^  Gentlemen  had  taken  pains  to  confine 
the  idea  of  illegalitv  to  deputation  from  great 
bodies  of  the  people  for  national  purposes. — 
The  bill  was  inucn  more  comprehensive^  for 
it  ei4>ressly  declared  illegal  all  deputations^ 
tommittees,  &c.  purporting  to  represent  any 
*  number'  or'  description'  oi  the  people  what- 


doubt  that  his  grace  could  not  be  caUed  t6  ac- 
count for  what  he  had  said  in  his  place  ^  and 
the  only  remedy  was  against  the  publishers 
of  the  newspapers,  in  which  the  spee«A  ap- 
peared. On  consnlting  precedents,  however, 
they  dropped  even  the  prosecution  of  htm,  as 
immetnorid  practice  had  sanctioxxed  the  news- 
paper detail  of  speeches. 

But  it  is  not  on  newspaper  authority 
alone  that  my  cHent  has  to  rest;  Orotins, 
Pufiendorff,  De  Lolme,  Hume,  and  stR  writers 
of  any  note,  who  have  canvassed  consUtu- 
tional  questions,  are  all  agreed,  that  free  and 


by 


*  The  expressions  alluded  to  were  litMCed 
the  arclibishop  of  York  [Markhan^},  in 


soever,*  in  county,  city,  town,  or  borough,'  for  unlinutcxl  commtmicatton  of  sentiment  is  es» 
the  purpose  of  petitioning  parliament,  or  consi-  scntial  to,  and  the  great  characteristic  of,  free- 
denng  matters  of  public  concern. 

**  Gentlemen  had  also  said,  that  no  such 
delegated  body  had  ever  be^  tolerated  in 
Great  Britain.  The  answer  to  that  was,  there 
was  such  an  assembly  at  this  moment  existr 
ing  in  Scotland,  for  the  purpose  of  effecting  a 
parliamentaiy  reform.  They  had  existed,  and 
been  tolerated  in  England  also." — [He  then 
read  several  extracts  from  the  Annoal  Regis- 
ter of  178 1,  containing  an  account  of  the  pro- 
ceedings of  a  meeting  of  deputies  from  *  eigh- 
*  teen' English  counties,  appointed  to  present 
k  petition  to  parliament  on  the  subject  of  the 
hapenditure  of  public  money,  which  petition 
was  presented,  and  received  by  the  British 
pariiamcnt.]— "  This  meeting,  of  which  the 
duke  of  Rutland,  the  marquis  of  Bucking- 


Wcstminster-hall,  on  Saturday,  lAay  fSlliy 
1793,  the  hundred  and  fotirtiienth  day  of  Bfir. 
Hastings's  trial,  and  were  occaaidned  by  the 
manner  in  which  Mr.  Btlrke  conducied  iiSnf^ 
self  on  the  cross-examfinatioB  "of  Mr.  AlnM. 
On  the  l^th  of  June,  Mr.  Whilbreiid,  tett» 
House  of  Commons,  cediplained  of  tlie  aitli^ 
bishop^B  speech,  as  reported  in  the  plipct 
called  ^  The  World^v  and  moved  that  it  wate  a 
scandalous  libel  on  the  eonduet  of  the  mt^ 
aagers.  Mr.  Dundasthei^pon  moved  an  ad- 
joumment^  whkh,  on adiviMon,  iMBCMvk^ 

Sra  majority  of  60 16  B.«**See^NbwPirt 
ist  vol.  30. 


^nn.  Js%  Qe  oitt  jofiK  loriaUps  attwtiim 
to  aifoituga  wiiteiy  but  wkoae  lKK>k  kas  gone 
tjbxough  as  inasy  editions  as  Ihe  scnnoDs  of  a 
x«isi»ecUble  demr^um.  I  n«an  to  oppose  lo 
J>Xy  BUur  the  «XoiiMiiUilioA  pf  Engbad^'  by 
Mr.  De  Lolme;  aud  I  believio  i%  has  oveu 
^tebot  Dr.  B^;  Dr.  BWir  having  eooe 
^brouttb  but  t%  editmsy  and  De  Lolme,  I  b6> 
^ve>  naving  gone  through  24  ediltonsy  which 
^epret  to  show  what  resp^t  the  iahahxtaats 
of  this  country  bear  to  that  writer.  Upon  the 
•ubject  of  libelsi  be  says,  ^  That  thoiigh  to 
t^ffik  iU  of  iodividuals  waa  deserviog  of  rer 
yipeb^^iiiDiL  yet  the  public  acts  of  govem^- 
lueat  oMSbl  to  Ue  open  to  pubhc  examina- 
^Uf  ana  that  i%  was  a  service  done  to  the 
sjU^te  to  canvMS  them  freely/'-^lSee  se^^eant 
^lynn's  spieecb  for  Wood&ll,  in  the  proseeu^- 
lipnmio^t  tbe  btter,  b^  the  aUomey  gene- 
ral, for  publishing  Junms's  *  Letter  to  the 
ja^g.*_VQL  80^  of  this  CoUectkm,  p.  800.] 

Theie  the  kiing  was  attacked  as  an  indi^ 
xUual ;  and  be  pbserves— **  And  iadesd  this 
fxtHOBne  security/'  speaking  of  the  Hberty  of 
thn  V«fisS|  "  with  whichi  ever^r  roan  in  Ens-. 
Hod  is  enabled  to  commnnkata  his  senn- 
nienu  to  the  public^  and  the  genets,!  con- 
cern which  matters  relati^ve  to  the  govern- 
ment  are  always  sui^  to  create,  has  wonder- 
luUy.  multiplied  all  kinds  of  ind)lic  piapers. 
9^4ea  those  which,  being  puniished  at  the 
end  of  every  year,  month,  or  week,  present 
to  the  reader  a  recapitulation  of  ewry  thing 
intereeting  that  mey  have  boon  done  or  said 
during  their  respective  periods,  there  are  se- 
irecnl  others^  which,  ma^mg  their  appear- 
nnce  every  day,  or  eveij  other  day,  coromu- 
nicato  to  the  public,  the  several  measures 
taken  by  the  government,  as  well  as  the  dt^ 
ferent  causes  of  any  importance,  whether 
civil  or  crintinaly  that  occur  in  the  courts  of 
JMSticey  and  sketches  iirom  the  speeches 
«4ther  of  the  advocates,  or  the  judges,  con- 
eemed  in  tbe  manaysnent  and  decision  of 
ti^m.  During  tlie  tune  the  parliament  con- 
twuee  sitting,  the  votos,  or  resolutions  of 
the  House  of  Commons,  are  daily  published 
bjr  authority;  and  the  most  interesting 
Haeeches  in  both  Houses  are  taken  down  in 
^rt-hand,  and  comnmnicated  to  the  public 
tn  pri^t. 

^  lidstly,  the  private  anecdotes  in  the  me- 
If0po)is»  and  the  country,  concur  also  to- 
^earas  filling  the  collection;  and  as  the  se- 
TBial  iMd>lic  papers  circulate,  or  are  tran- 
iOnW  ittto  others,  in  the  different  countrr 
towns,  and  even  find  their  way  into  the  vif- 
Ingssi  whepe  every  man,  down  to  the  hi' 
MUer,  perases  them  with  a  sort  of  eager- 
ness^ erory  individnal  thus  becomes  ac- 
quainted with  the  stete  of  the  nation,  from 
^M  end  to  tbe  other;  and  by  these  means 
iim  general  intercourse  is  such,  that  the 
three  kingdoms  seem  as  if  they  were  one 

fAaA  it  is  this  pubfic  n^orie^  of  all 
llunML    tbtl  opnslitttleft  the  MMaementid 
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power,  or  check,  which,  we  have  above  said* 
IS  so  useftd  to  remedy  the  unavokk&^le  In- 
sufficiency of  the  laws,  and  keep  within 
their  respective  bounds  all  those  persons 
who  enjoy  any  share  of  publio  authority .''* 

By  this  it  is  not  intended  to  throw  any 
disrespect,  by  this  respectable  'writer,  uoon 
the  magistrates,  bat  it  is  saying,  in  otner 
words,  as  I  will  hnmediately  read  from  ai^ 
other  authority,  that  it  will  force  bad  men  to 
be  good,  or  show  them  in  what  way  they  wiD 
be  punished,  tf  they  continue  to  be  bad. 

Mr.  Cferk — My  lords,  I  will  read  3rour 
lordships,  page  45t,  of  Mr.  De  Lolme*s  book. 

<'  In  all  monarchies  (and  it  is  the  same  \h 
republics),  the  executive  power  in  tbe  state 
b  supposed  to  possess,  origmally  and  by  itself^ 
all  manner  of  lawiiil  authbrity ;  every  one  of 
ils  exertions  is  deemed  to  be  legal ;  and  they  * 
do  not  cease  to  be  so,  till  they  are  stopped  by 
some  express  and  positive  regulation.  Th6 
sovereign,  and  also  the  civil  magistrate,  tin 
so  stopped  bv  some  posHive  law,  may  come 
upon  the  subject  when  they  choose;  they 
may  question  any  of  his  acdons;  they  may 
Gonstme  them  into  unlawful  acts ;  and  IniUct 
a  penalty,  as  they  please :  in  these  respecte 
they  may  be  thought  to  abuse,  but  not  to 
exceed^  their  power.  The  authority  of  the 
government,  in  short,  is  supposed  to  be  nnH- 
mited  so  far  as  there  are  no  visible  boundaries 
set  up  against  it,  within  which  boundaries, 
lies  whatever  degree  of  liberty  the  subject 
may  possess. 

"  In  England,  the  very  reverse  obtains.  It 
is  not  the  authority  of  ttie  eovernment,  it  is 
the  liberty  of  the  subject,  wnich  is  supposed 
to  be  unllounded.  All  the  individual's  actions 
are  supposed  to  be  lawful,  till  that  law  is 
pointea  out  which  makes  them  to  be  other* 
wise.  The  onu$  probandi  is  here  transfeired 
from  the  subject  to  the  prince.  The  subject 
is  not  at  any  time  to  show  the  grounds  of  his 
conduct  When  the  sovereign  or  magistrate 
think  proper  to  exert  themselves,  it  is  their 
business  to  find  out  and  produce  the  law  in 
their  own  iavour,  and  the  prohibition  against 
the  subject."  And,  in  a  note,  he  says,  **  I 
shall  take  the  liberty  to  mention  another  (act 
respecting  myself,  as  it  may  serve  to  elucidate 
the  above  observations,  or  at  least  ifVf 
msnner  of  expressing  them.  I  remembel 
when  I  was  beeinning  to  pay  attention  to 
the  operations  of  the  Englisn  government,  I 
was  under  a  prepossession  of  quite  a  contrary 
nature  to  that  ot  a  gentleman  whose  opinions 
have  been  discussed  *.  I  used  to  take  it  for 
granted  that  every  article  of  liberty  the  sub- 
ject enjoys  in  this  country,  was  grounded 
upon  some  posidve  law  by  which  this  liberty 
was  insured  to  him.  In  regard  to  the  freedom 
of  the  press,  I  had  no  doubt  but  it  was  so,  and 
that  there  existed  some  particular  law,  or 

*  De  Lolme  on  the  Constitution  of  Eng- 
hmd,  book  ii«  bh.  1$,  pp.  fl98— 900;  ed.  of 

isia. 
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father  soim  of  kws  or  legisktive  |Mngra]^ 
1^  which  this  freedom  was  defined  u3  car»- 
Hiuly  secured:  and  as  the  lihert^  of  writing 
tttppened  at  that  time  to  be  earned  very  fitf, 
and  to  e^cile  a  ereat  deal  of  attention  (the 
noise  about  the  Middlesex  election  had  not 
jet  subsided  )y  I  particuiarly  wihiied  lo  see 
those  laws  I  supposed,  not  doubting  but  there 
must  be  somethine  remarkable  in  the  word- 
ing of  them.  I  looked  into  those  law  books 
I  had  opportunities  to  come  at,  such  as  Jacob's 
and  Cunningham's  Law  Dictionaries,  Wood's 
Institutes,  and  Judee  Blackstone's  Commen- 
taries. \  aUo  found  means  to  have  a  siehtof 
Comyns*6  Digest  o\  the  Laws  of  England,  and 
I  was  afain  disappointed :  this  author,  though 
the  work  consists  of  five  folio  volumes,  had 
not  had,  anj  more  than  the  authors  just  men* 
tioned,  any  room  to  spare  for  the  interestins 
law  1  was  in  search  of.  At  lensth  it  occurred 
to  me,  that  this  liberty  of  uie  press  was 
grounded  upon  its  not  being  prohibited, — 
2iat  this  want  of  prohibition  was  the  sole, 
and  at  the  same  time  solid,  foundation  of  it. 
This  led  me,  when  I  afterwards  thought  of 
writing  something  upon  the  government  of 
this  country,  to  ^ve  the  demiition  of  the 
freedom  of  the  press,  which  b  contained  in 
p.  995,  996  :  adding  to  it  the  important  con- 
sideration that  all  actions  respectmg  publica- 
tions are  to  be  decided  by  a  jury.''* 

Mr.  Haggart, — In  addition  to  what  Mr. 
Clerk  has  read,  I  shall  onlv  state  a  circimi- 
stance,  which,  in  the  statute  law  of  this  coun- 
try, your  lordships  wUl  find  an  authority  for, 
tlut  during  the  reign  of  Charies  1  st,  durins  the 
reign  of  Charles  8d,  or  part  of  it,  and  tor  a 


reign 

penod  of  years  about  that  time,  there  was 
known  a  court  called  the  Star  Chamber,  a 
part  of  wliose  du^r  was  the  licensing  of  all 
that  was  published ;  publications  were  in  the 
same  situation  then,  that  thev  are  in  Spain  at 
this  moment,  but  your  lordships  know,  that 
was  one  great  mean  by  which  the  dorious 
Itevolution  was  brouglit  about;  and  since 
that  time,  an  unbounded  freedom  has  sue* 
ceeded  upon  the  broad  basis^  upon  which  your 
lordships  now  see  it. 

I  will  now  read  to  your  lordships  part  of 
the  speech  of  Mr.  Grattan  of  Ireland;  he 
says,  speaking  of  the  associations: — **  But 
there  is  not  a  man  in  Ireland,  there  is  not  a 
grand  jury,"  &c. 

£Here  the  learned  counsel  read  some  quota- 
tions from  Mr.  Grattan's  celebrated  speech  in 
the  House  of  Commons  on  the  subject  of  the 
Duneannon  meeting,  in  which  Mr.  Grattan 
justified  not  only  meetings  and  associations 
within  doors,  but  what  he  called  a  great 
original  mea$ure,  meetings  in  the  fields.  Mr. 
Haggart  did  not  mean  by  quotinz  to  ap« 
prove  of  what  Mr.  Grattan  said ;  but,  said 
Ke,  is  there  any  such  proposal  started  in  the 


BarwoMealiB^jMNiae?  No.  The  liiytognf 
there  is  eooititulinial  and  proper.  Ytik  no 
proteeutaoD  was  tbaucht  oi  again*  the 
fmUishere  of  this  speecn,  but  the  compaia* 
tivdy  innocent  publication  of  the  Berean  A^ 
tociation  is  arraigned ! 

My  kfds,  the  nest  authority  I  shall  iiae 
upon  the  same  subject  with  De  Lolme,  is  that 
of  the  immortal  kilton.-*<«  Wa  have  them 
not,**  says  MUton,  ^  that  can  be  heard  of, 
from  ancient  state,  or  polity^  or  ditirdi»  nor 
by  any  statute  left  us  1^  cur  ancestors,  elder 
or  later,  nor  from  the  modern  custom  of  aqy 
fefbrmed  city,  or  church  abroad ;  but  firom 
the  most  antichristian  council,  and  the  most 
tyrannous  inquisition  that  ever  eiisted.  THE 
then,  books  were  ever  as  freely  admitted  inm 
the  world  as  any  other  birth;  the  issue  of  the 
brvn  was  no  more  stifled  than  the  issue  of 
the  womb.^'* 

I  shall  next  call  vour  lordships'  atientiott 
to  the  celebrated  Mr.  Hume's  opinion  upon 
this  business,  and,  my  lords,  it  oMng  a  thui^ 
perfectly  well  known,  that  Hume  was  n 
monarchical  man,  and  attached  to  monaiw 
chical  principles,  the  authority  of  this  author 
is  as  great  an  authority  as  I  can  possibly  refier 
to.  Afker  showing  tne  advantslfie^  uf  a  mo* 
narchy,  he  says,— *^  It  is  apprehended*  that 
arbitrary  power  would  steal  in  upon  us,  were 
we  not  carefiil  to  prevent  its  progress,  and 
were  there  not  an  easy  method  of  conveying 
the  alarm  from  one  end  of  the  kingdom  to 
the  other.  The  spirit  of  the  people  must  fro* 
quently  be  roused,  in  order  to  ciirb  the  amb^ 
tion  of  the  court ;  and  the  dread  of  rousing; 
this  spirit,  must  be  employed  to  prevent  that 
ambition.  Nothing  is  so  eftetual  to  this 
purpose  as  the  liberty  of  the  press,  by  which 
all  the  learning,  wit,  and  gjenius  of  the  nation, 
may  be  employed  on  the  side  of  freedom,  and 
everyone  oe  animated  lo  its  defence.  Ae 
long,  therefore,  as  the  republican  part  of  ov 
government  can  maintain  itself  against  tbo 
monarchical,  it  will  naturally  be  careful  to 
keep  the  press  open,  as  of  importance  to  its 
own  preservation."t 

Now,  my  lurds,  I  shall  beg  leave  only  to 
mention  farther,  lord  Chesterfiekl's  opinion 
upon  this  subject,  which  is  eitreinely  shorty 
but  very  emphatic,  and  very  expressive,  in  a 
speech  delivered  by  him,  in  his  place  as  a 
member  of  parliament  ^  The  stage,  my* 
lords,  and  trie  press,  are  two  of  our  oiil» 
centries;  if  we  remove  them»  if  we  hood- 
wink  them,  if  we  throw  them  in  fettersi  the 
enemy  may  surprise  us.^'t 
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*  De  Lolme  on  the*  Constitution  of  Eng- 
land, book  2,  second  part  of  chapter  17,  p. 
ai7,  edit  of  ISia. 


*  See  Milton's  AreopagHica,  as  cited  in 
lord  Erskine's  defence  or  Paine,  mmti^  VoL  t9p 
p.  439. 

f  See  Htime's  Essay  on  the  Uberty  of  the 
Press,  as  cited  in  lord  Erskine's  defence 'of 
Paine,  anii^  Vol.  as,  pp.  4«  1, 449. 

X  See  lord  Chestertield's  speech  onr  tii9 
Play-bouse  bill  as  cited  in  kml  Erskine^de- 


ttl3  JbrSeJSikn. 

lly  lordSy  tfieft  is  juit  one  authority  more, 
indy  althoiigh  it  is  not  an  authority  of  that 
standingt^ret  it  has  reason  within  it,  and  will 
apc»sk  for  Itself ;  and  if  any  addition  be  want- 
ins  to  the  name  of  Stanhope,  the  reasoning 
Will  have  its  wei^t  ^  If,*^  iu^B  his  lordship, 
<<  our  boasted  liberty  of  the  press,  were  to  con- 
sist «a)y  in  the  liberty  to  write  in  praise  of 
the  constitution,  this  isahbertyenyoyed  under 
tomf  arbitranr  governments.  I  suppose  it 
wmud  not  be  deemed  quite  an  unparaonable 
oftnce,  even  by  the  empress  of  Russia,  if  any 
9HUI  were  to  take  it  into  his  head  to  write  a 
panegyric  upon  the  Russian  form  of  govern- 
ment. Sucn  a  liberty  as  that,  might  there- 
ibre  properly  bo  termed  the  Russian  liberty 
•f  the  Press.  But,  the  English  liberty  of  tfaie 
Abbs  is  of  a  veiy  dilFerent  description:  for, 
by  the  law  of  England,  it  is  not  prohibited  to 
imblish  speculative  works  upon  the  constitu- 
tion whether  they  contain  praise  or  censure.'** 

I  say,  there  is  langui^  expressive  of  itself; 
it  is  beyond  all  authority,  it  is  drawing  that 
contrast,  which  I  hope  will  long  continue  be- 
tween the  government  of  Russia  and  the 
government  of  this  country. 
«  Havine  encroached  so  much  upon  your 
tordshipr  time,  but  conceiving  it  to  t)e  my 
4oty— 

Lord  Atereromhy^~Tdke  your  own  time. 

Mr.  Haggart — I  say,  I  think  I  was  called 
4ipon  to  show,  that,  if  criminality  is  to  be  at- 
tached to  the  liberty  of  the  press,  infinitely 
greater  freedom  than  that  used  by  my  client, 
has  been  made  use  of  I  shall  not  take  up 
your  lordships  time  with  a  recapitulation  of 
the  speeches  or  of  the  authorities.  But,  my 
loids,  to  brixig  my  argument  to  a  point :  1 
hope  I  have,  in  the  first  place,  clearly  shown, 
that  the  minor  proposiUon  ao<s  not  in  this 
ease  make  out  tne  facts  which  are  stated  in 
the  major  proposiUon,  and  besides  the  indict 
Inent  is  otherwise  defective  and  informal  I 
sa^  that  there  is  not  through  the  whole  of 
this,  any  attack  upon  the  constitution  of  the 
countnr;  and  if  your  lordships  are  of  opinion, 
that  there  is  no  attack  whatever  upon  the 
constitution  of  this  country  in  the  whole  of 
that  paper,  you  will  dismiss  it  as  not  properly 
iad.  But  if  your  lordships  should  be  of  opi 
nion  that  these  objections  should  be  overruled, 
1  have  to  state  to  your  lordships  farther,  that 
upon  the  whole  mce  of  the  paper  there  is  no 
setfition :  that  the  sum  and  substance,  that 
the  whole  sctipt  and  meaning,  of  the  paper  is, 
to  encour^  die  presenting  another  petition 
for  parliamentary  reform,  to  stir  up  their 

ing  this  speech  of  lord  Chesterfield,  see  lord 
Kenyon*s  observation  in  p«  449,  of  tiie  same 
Volume. 

*  See  this  passage  cited  by  lord  Erskine  in' 
bis  defence  of  Paine,  mnU,Yo].  29,  p.  444. 
From  the  coincidence  of  the  preceding  quota- 
^tiouB^  I  infer  that  iht  learned  counsel  ntust^ 
ll^ve  had  in  view  the  eloquent  arniiMit  of 
ierd  EnUne,  to  whifih  1  hftve  alludSd^ 
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fiiends  andT  fdlbw-ciUsens  to  apply  agun  to 
parliament ;  and  after  the  examples  anoautho- 
rities  I  have  ^ven,  I  trust  no  one  will  call  in 
question  the  right  of  British  subjects  as  often, 
as  they  choose  to  exercise  that  privilege.  I 
say  that  is  the  whole  sum  and  substance  upon- 
the  face  of  that  paper,  and  that  beins  the 
case,  I  do  submit  and  humbly  hope,  your  lord*, 
ships  vrill  have  no  difficulty  in  finding  that 
the  matter  which  is  here  charged,  is  not  rele* 
vant. 

My  lords,  I  will  only  farther  add,  that  if 
alarms  some  time  ago  went  abroad,  those 
alarms  are  unquestionably  now  at  an  end. 
If  an^  period  is  more  to  be  dreaded  than  ano« 
ther,  it  must  be  a  crisis  of  this  kind :  history 
informs  us  how  difficult  it  is  to  stop  short 
when  the  cure  is  performed.  The  natural', 
progress  is  from  one  extreme  t9  another,  and. 
without  much  circumspection  a  disease  roioie 
fatal  than  that  meant  to  be  removed  is  the  in*, 
fallible  attendant  In  the  hands  of  your  lord- 
ships I  know  there  is  no  risk.  As  you  your- 
selves received  it,  so  I  trust  the  precedent  of 
this  day  will  transmit  to  your  posterity  the 
effusions  of  the  press,  as  the  immortal  Milton 
has  expressed  it,  ^  as  firee  as  the  issue  of  the 
womb." 

Mr.  Maeonochie. — ^My  lords,  in  coUectix^ 
from  this  very  long  speech,  what  is  the  im-' 
port  of  the  objections  that  are  opposed  upon 
the  part  of  the  panel,  I  find  myself  not  a  httle 
at  a  loss ;  as  far  as  I  can  comprehend,  the 
whole  drift  of  Mr.  Haggart's  sjMeecb  goes  to 
attack  the  m^jor  proposition  in  the  mdici^ 
ment,  as  not  contaming  sound  law  For  as 
to  the  minor  proposition  not  amounting  to 
the  contents  of  the  major,  I  can  scarcely  sup* 
pose  that  any  roan  m  this  house  or  else- 
where, in  the  use  of  reason  and  common 
sense,  could  examine  the  conduct  and  lan- 
guage contained  in  the  minor,  and  hesitate 
an  instant  to  see  that  the  facts  come  up  to 
the  major  proposition.  If  it  be  true  that  the 
conduct  ot  this  man,  or  that  roan,  the  lan- 
guage of  this  roan,  or  that  roan,  may  be 
quoted  as  evidence  of  the  law  of  Scotland  te 
your  lordships,  that  such  language  may  be 
used  with  impunity,  and  that  therefore  this  is 
the  law;  if  your  lordships  adopt  that,  then  it 
overturns  the  major  proposition.  But  that  it 
contains  law,  I  am  sure  no  lawyer  can  doubt ; 
no  man  can  doubt,  not  only  that  it  is  the  law 
of  ScoUand,  but  it  is  impossible  any  govern- 
ment should  exist  if  it  is  not  law.  The  words 
of  it  are,  *'  that  by  the  laws  of  this,  and  eveiy 
other  well-governed  realm."  &c.  | See  the  In- 
dictment] 

Now,  I  should  humbly  apprehend,  that  if,  as 
I  asser^  this  is  the  clear  law  of  this  land,  and 
the  clear  law  of  every  country,  what  your 
lordships  have  to  inquire  is,  not  how  often 
this  law  has  been  infringed  with  impunity, 
not  how  often  the  greatest  men  in  the  king- 
dom  or  the  most  insignificant  have  dared  to 
nolfite  it ;  but  what  your  lordships  have  to  in- 
fuifu  into  is^  whether  or  not  tUidcxthe  circum- 
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stances  stated  tbe  pnxlMctiQa  liMUed  upon, 
amounts— if  proved  V>  ^ve  been  written  or 
circulated  by  the  neraon  at  the  bar-rr-to  the 
statement  of  the  law  in  t^W  mi^ior  proposi- 
tion f 

Now,  my  lords,  I  apmbend  that  the  circu- 
lating privately  this  puoUcation  (it  was  a  sort 
of  smutted  business)  which  cannot  be  pe« 
msed  wiUiout  seeing  that  it  contains  in  it  all 
the  ingredients  charged  as  criminal  in  the 
major  proposition,  is  sedition  in  as  far  as  it 
directly  tends  to  rouse  to  aots  of  sedition  and 
violence.  I  apprehend  that  very  slight  ob- 
servation will  be  sufficient  to  satislV  every 
person  that  I  am  stating  no  more  than  the 
import  of  that  uaper  amounts  lo.  I  do  not 
mean  Uf  follow  tne  learned  eentleman  through 
his  various  evolutions  with  r^ard  to  it,  Init 
pimply  to  call  the  atten^on  of  your  lordships 
to  tne  vlain  and  obvious  import  of  it^  as  it 
meets  tne  eye  of  a  man  of  cosmson  under- 
standing. It  commends,  first,  their  fellow- 
citizens  for  their  loyal  and  steady  conduct  in 
these  days  of  adtersity^  that  they  have  shown 
that  they  are  worthy  of  at  least  some  small 
portion  of  liberty  ;  hut  then  it  promises  to 
rpuse  them  from  their  lethargy,  and  it  tells 
them,  in  order  to  rouse  them  from  their 
lethargy,  that  the  small  portion  of  liberty 
ttiey  once  enjoyed  is  fi^t  setting,  and  that 
tliey  would  be  m  the  depth  of  slavexy  and 


man's  other  axilfaorilia%  bo  did  not 

uote  the  French  newspaper^  where  eveij 
^  ay  they  are  saying  how  tney  stick  by  their 
posts.  1  expected  tnat  thi^t  would  have  beea 
one  of  his  authorities. 

It  then  goes  ooy  **  aver  ready  to  assert  put 
just  lights,^  &c.    [See  tbe  Indictment.] 

Then  hear  what  they  state,  and  in  what 
words  they  assert  the  univers^  riaht  of  suf* 
frage.  Is  tlxere  ax:^  such  right  to  ba  found  in 
the  law  of  Britain  ?  Is  there  any  such  right  to 
be  found  in  the  constitution  of  our  ancestors  { 
or  in  any  constitution  of  the  world,  eixept 
that  of  rrance  ?  and  I  am  hsnpy  to  thhikj 
tbat  I  know  something  of  the  history  of  oiw 
constitution,  because  I  am  sure  there  was  no 
period  when  there  was  any  thing  like  uni- 
versal suffrage ;  there  never  was  a  period 
when  it  was  so  much  like  univeital  as  at  pre* 
seaL  In  what  way  are  they  to  assert  it }  it 
cannot  be  done  by  legal  means,  for  no  law 
recognaes  it,  although  they  were  to  assert  it 
as  their  iust  right  and  pnvilcjge.  and  as  the 
chief  of  their  just  rights  and  pnvileges. 

Then,  my  lords,  tney  go  on  to  say,  tbat  thej 
are  not  disappointed  by  the  decision  of  the 
House  of  Commons  concerning  their  petition! 
'^  It  is  a  question  we  did  not  expect,  though 
founded  on  truth  and  reason,  would  be  sup-, 
ported  by  superior  numbers.''  The  learned 
gentleman  therefore  is  clearly  mistaken  in 


misery,  if  they  prevent  it  not  by  their  well-  i  saying,  that  the  object  of  tms  paper  was  ta 
timed  efforts.  Havine  said  this,  it  goes  on  to  |  produce  a  second  petition,  for  they  say,  they 
tell  them,  what  are  tne  misfortunes  that  are  :  were  not  disappointed  in  their  defeat  la 
sinking  them  in  this  depth  of  slavery  and  short,  it  b  now  the  time  when  these  gentle- 
misery  (and  very  great  misforlunes  they  are,  \  men  are  to  assemble,  in  consequence  of  their 
if  they  are  true),  and  assures  them  that  every  i  not  having  been  disappointed  m  the  petition 
day  is  adding  a  new  link  to  their  chain.  This  \  which  they  present«i  projfarmA;  and  now 
is  the  general  statement,  I  apprehend,  of  the  •  they  were  to  assert  their  rights  by  another 
evil,  that  every  day  is  adding  a  new  link  to  mode,  npt  by  petitioning,  because  that  was  a 
our  ch^in,  which,  by  the  way,  is  a  plain  asser-  measure  that  they  knew  to  be  nugatory,  fiw 
tion  that  they  are  at  present  slaves,  and  in    thejr  say,  they  were  not  disappointed. 


chains,  to  which  new  links  are  addu^ ;  and  it 
goes  on  to  state  what  are  the  chains.  ^  Is 
not  the  executive  branch  daily  seizing  new, 
unprecedented,  and  unwarrantable  powers?*' 
Then  it  goes  on  to  attack  the  other  oranches 
of  the  legislature  as  well  as  the  king.  **  Has 
not  the  House  of  Commons  (your  on\y  sec^ 
rity  from  the  evils  of  tyranny  and  aristocracy) 


n^e 


Then  they  zo  on,  **  Far  frum  being 
zed,"  &c.    [See  the  Indictment.] 


discou* 


r<f ow,  upon  what  principle  of  law,  or,  upoi^ 
what  principle  of  common  sense  it  is  fouaoedt 
I  know  not,  but  so  it  is,  that  those  gentle-i 
men  set  up  thb  in  the  aain^  way  that  they 
might  set  up  a  claim  to  share  the  property  of 
every  gentleman  in  the  country,  or  to  seize 


jpined  the  coalition  against  yoi^  ?"  I  am  now  JJPon  any  franchise  belouKiog  to  another, 
speaking  as  to  the  plain  scope  and  intend-  •  Tnat  b  not  the  species  of  fiberty  granted  by 
ment  of  the  words ;  what  does  any  man  of .  this  constitution ;  the  constitution  of  this 
common  flense  understand  by  it?  Is  it  not  country,  when  it  confides  a  franchise,  confides 
plainly  saying,  that  the  House  of  Commons,  it  to  a  part,  for  the  benefit  of  tlic  whole ;  it 
who  should  he  ^our  protection  against  Uie  does  not  confide  it  to  the  mob,  it  dues  not 
executive  and  aristocratic  part  of  the  govern-  confide  it  to  a  disorganized  mob ;  but  it  con- 
ment,  have  joined  that  coalition  that  is  forined  fides  it  where  it  has  the  least  reason  to  expect 
aeainstt  tbe  people  by  the  other  two  bodies  of  it  to  be  abused :  an^  we  thank  God,  it  has 
the  legislature  ?  The  indictment  is  i^t  for  been  so  little  abused,  ip  to  produce  a  House  of 
treason,  but  I  apprehend  there  are  words  Commons,  to  answer  every  purpose  of  go* 
there  that  would  amount  to  treason  ;  but  if    vemmtnt;  to  produco,  upon  the  whole,  such 


they  do  not,  surely  they  will  amount  to  sedi- 
tion in  what  is  sta,^  in  the  major  propodition. 
The  Address  then  proceeds  to  sa^,  *'  we 
have  done  our  duty,  and  are  determined  to 
keep  our  posts."  I  wonder^  aa99g  tn^  learned 


I 


a  House  of  Commons,  as  no  body  of  men  ti| 
an  V  countrv  can  be  wi  in  competition  with* 
^nere  is  there  a  coUection  of  n^ea  by  dele* 

Stiop,  that  cfn  \m  cpmpaced  to  the  virtue* 
B  integritjTj  9b4  tb^  fW¥^  o.^  tbe  Aitisb 
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House  dr  Commolis;  having  preserved  for 
two  centuries  &  character  that  no  senate  ever 
Bsuntain^,  for  high  spirit,  for  an  equal  re^d 
1o  the  interest  of  the  counirj  at  large,  K>r  a 
te^rd  to  the  interest  of  the  meanest,  as  well 
as  the  bishest ;— a  regard  that  keeps  them, 
and  has  kept  them  above  150  years,  within 
the  precincts  of  their  own  rights  and  privi- 
leges, without  encroaching  upon  those  other 
powers  equally  necessary  tor  the  existence  of 
a  government;— a  atuation  that  will  place 
them  in  the  annals  of  mankind,  as  high  as 
any  body  of  assembled  men  ever  stood,  or 
can  stand; — a  situation  in  which  they  are 
now  unrivalled,  when  compared.  Indeed,  it 
is  unnecessary  for  any  man  who  can  read,  to 
think  of  stating  the  comparison  between  them 
and  the  body  of  men  collected  according  to 
ihose  Utopian  systems  of  universal  suffrage, 
which  were  a  disgrace  to  mankind,  and 
brought  confusion  upon  a  nation  which  was 
before  enlightened  and  civilized . 

Then  it  soes  on,  having  stated  this  claim, 
and  that  tney  are  to  assert  it,  and  having 
Warned  their  fbllow  citizens  that  peUttoning 
Uras  good  for  nothing,  for  nothing  was  to  be 
^fxpected  from  it,  they  say,  **  The  time  is  now 
come,"  &c.     [See  the  Indictment] 

Is  this  the  language  of  a  petitioning  people, 
who  are  calmly  stating  their  sentiments,  in 
Older  that  they  may  meet  with  a  fiee  discus* 
akm  ?  Is  it  not  rather  a  trumpet  to  collect  for 
i  great  original  measure,  which  Mr.  Haegart 
has  mentioned  ?  It  is  the  import  of  Mr.  Rat- 
tan's language,  and  I  defy  any  man  of  com- 
mon sense  to  read  the  paper  without  seeing, 
that  this  original  measure  of  the  people  as- 
suming their  own  powers  was  here  alluded  to. 
[Here  Mr.  Haggart  reminded  Mr.  Macono- 
chie  that  he  aid  not  speak  in  approbation 
of  the  measure.] 
*  The  time  is  now  come,"  &c.     [See  the 
Indictment.] 

Undoubtedly,  if  the  time  is  come,  according 
to  this  language,  to  assemble  round  the  fabric 
of  fiberty  m  order  to  preserve  it,  the  country 
shotdd  rise  as  a  man  to  protect  it,  for  the 
fkbric  of  British  liberty  is  well  worth  protect- 
ing; but  it  is  not  to  be  protected  by  such 
hadds. 

J'  YoQ  are  plunged  into  a  war  by  a  wicked 
Uniinistrj',''  &c.    [See  the  Indictment.] 

These  gentlemen,  having  now  arraigned 
the  constitution,  having  told  you  in  their  ad- 
dress to  their  fellow  ciUzens,  that  the  whole 
pttis  of  the  legislature  were  corrupt  and 
rained  in  a  coalition  against  the  people, 
hkving  stated  their  claim  to  a  ri^t  of  suf- 
frage, hostile  and  ruinous  to  the  constitu- 
tion^ which  would  be  fatal  to  it  the  mo- 
ment it  was  accomplished,  that  could  not 
exist,  either  without  a  king,  or  a  house  of 
lords.  liavins  arraigned  these,  and  stated 
their  plan  of  claiming  an  universal  suf&age, 
ited  warning  the  people  to  rous^  themselves^ 
— ^then,  as  the  horrible  efiect  of  ottr  present 
wicked  ^nstittrtien/&e  king  with  tbe  parlia- 


ment are  joined  in  a  coalition,  the  end  and 
design  of  which  is,  the  destruction  of  a  whole 
people,  merely  because  they  will  be  free ! — a 
most  horrible  desien,  indeed,  it  would  be! 
For  who  can  doubt  that  if  the  legislature 
of  this  country  concur  in  the  design  of  des- 
troying a  whole  people,  merely  because  they 
will  be  free,  that  tnat  legislature  should  be 
consigned,  not  only  to  detestation,  but  to 
destruction  and  puiushment?  It  should  be 
put  an  end  to--I  say,  the  nation  should  rise 
and  extirpate  such  a  legislature,  as  would 
concur  in  the  design  of  extirpating  a  whole 
people,  because  they  will  be  free;   instead 
of  such  an  object^  they  ought  to  rejoice  in  the 
dissemination  of^  freedom ;  but  will  any  per- 
son say  with  truth,  that  that  is  the  conauct 
of  this  country }  So  long  as  Fiance  kept  to 
their  original  revoKition,  this  nation,  and  all 
good  men  looked  on  with  satisfaction  rejoic- 
ing at  what  took  place ;  but  when  they  for- 
sook their  own  proper  ground,  at  the  moment 
that  our  liberties  were  threatened,  and  our  con- 
stitution was  attacked,  when  foreign  enesiies 
by  the  most  insidious  and  artful  means,  aided 
our  intestine  foes  to  misrepresent  the  con- 
stitution, and  excite  the  people  to  spurn  the 
gif^  that  God  in  his  mercy  had  showered 
upon  them,  more  than  he  had  ever  bestowed 
upon  any  other  people,  then  it  became  not 
only  lawftil  but  absolutely  necessary,  for  us 
to  join  in  the  war  ajgainst  men  who,  having 
destroyed  every  particle  of  liberty  in  their  own 
country,  endeavoured  by  the  worst  of  means, 
by  rebellion,  and  by  every  sort  of  treachery 
and  villany,  to  disseminate  the  same  cursed 
principles  in  other  countries.    Then  it  goes 
on  to  mention  the  natural  consequences  of 
this  war,  consequences,  which  I  say  must  bo 
attributed,  in  a  great  measure,  to  such  so- 
cieties as  the  Addressers ;  for  if  there  had  not 
been  those  infamous  connexions  with  France, 
those  connexions  that  have  appeared  in  pub- 
lic, from  societies  calling  themselves  Friends 
of  the  People  in  this  country,  there  would 
have  been  no  war;  without  the  encourage- 
ment afibrded  by  such  principles,  and  such 
societies,  the  French  never  would  have  been 
so  mad  as  to  have  thought  of  attacking  the 
British  nation;  but  when  malcontents,  and 
societies  of  malcontents  were  rearing  their 
heads  here,  the  rascallv  part  of  France,  in- 
sidiously attempted  to  tnrow  this  country  into 
confusion,  that  they  might  enjoy  the  nruits, 
at  the  expense  of  all  that  was  good  or  worthy 
in  the  country.-^Then  they  go  on  to  tell  a 
gross  falsehood,  but  highly  fitting:  to  kindle 
an  alarm  in  the   minus    of  well-meaning 
ignorant  people.    *'  To  the  loss  of  the  in- 
valuable rights  and  privile^s  which  our  hr 
thers  enjoyed,"  &c.    [See  the  Indictment.] 

Taxes  are  oppressive  and  hard,  but  they  are 
often  the  price  of  great  and  important  privi- 
leges, of  great  enjoyments,  and  at  any  rate 
they  are  the  least  of  two  evUs;  better  pay 
taxes  th^  be  under  the  government  of  a 
mobj  or  of  the  base  and  unprincipled  diarac- 


S87]         33  GEORGE  III.    Proceedings  againU  ihe  JUfo.  T.  F^Oc  Pahner    [288 


ters  tiiat  are  designed  to  be  the  leaders  ef  it 
War  is  a  great  evil,  but  a  necessary  war, 
though  a  peat  evil,  roust  be  borne.  But 
these  gentlemen  state  a  list  of  b&nknipts, 
which  they  are  pleased  to  attribute  to  the 
war,  which  I  liave  no  objection  to,  but  they 
state  these  evils  as  brought  on  by  wickedness, 
because  government  did  not  sit  with  their 
arms  folded  across  unmindful  of  their  duty. 
Where  are  those  invaluable  rights  and  pri- 
vileges which  our  fathers  enjoyed?  What 
rights  did  our  ancestors  enjoy  which  we  do 
not  enjoy  in  the  fullest  manner,  and  with  im- 
provement ?  1  know  of  none ;  and  I  defy 
all  those  who  arraign  the  constitution  and 
the  government  of  this  country,  and  all  the 
passages  tiiat  have  been  summoned  and 
scraped  together  from  every  quarter  for  the 
purpose,  to  show  me  one  privilege  that  they 
enjoyed  which  we  do  not  now  enjoy.  This 
is  a  gross,  a  palpable,  and  a  most  seditious 
fidsenood,  for  there  is  nothing  that  tends  more 
to  kindle  discontent  in  the  mmds  of  the  lower 
classes  of  people,  than  the  idea  of  being  de- 
prived of  what  tlieir  ancestors  purchaseu,  and 
^endeavoured  to  transmit  to  them.  Can  there 
then  be  a  grosser  crime  committed,  than,  in 
8  serious  matter  of  this  kind,  to  endeavour 
to  stir  up  the  i^noranty  by  telling  them  a 
gross  and  abominable  falsehood  of  that 
natiu'e  ?  ^  Having  gone  this  length,  they  con- 
clude with  a  solemn  appeal,  and  it  b  such 
an  appeal  that,  upon  momentous  occasions, 
might  certainly  with  great  public  virtue  be 
given,  but  it  is  such  an  appeal,  that,  as  long 
as  government  exists,  can  never  be  endured, 
and  can  never  be  understood  in  any  other 
light  than  that  of  an  original  meamrCj  as  the 

gentleman  has  termed  it.    The  words  are 
lese,  "  Fellow  citizens,  the  friends  of  liberty 
call  upon  you,"  &c.    [See  the  Indictment] 

Sucn  language  as  this,  would  have  im- 
mortalized those  who  used  it,  had  it  been 
published  at  the  era  of  the  revolution,  when 
the  bishops  ^  were  sent  to  the  Tower,  when 
the  king  assumed  the  right  of  levying  taxes 
without  the  consent  of  parliament,  and  of 
modelling  our  religion ;  tnese  were  the  days 
which  sanctioned  such  language;  and  if  such 
times  should  come  again,  let  it  be  used,  but 
not  till  they  come  again.  Shall  the  rights 
and  privil^es  of  the  freemen  of  this  country 
be  sported  with  ?  Shall  we  be  deprived  of  the 
benefits  of  that  free  and  happy  government 
under  which  we  live  by  sucn  vile  incendia- 
ries? Or,  shall  we,  to  our  face,  have  the 
ignorant  part  of  the  country  solicited  to  rise, 
to  deprive  us  of  our  privileges  which  we  have 
enjoved  for  a  century  past  ?  And,  shall  we 
not  nave  a  power  iA  the  law  of  this  countrv, 
to  punish  the  intentional  rebel,  who  would 
endeavour  to  stir  up  the  people  to  make  use 
of  a  power  which  the  law  never  gave  them» 
which  their  ancestors  never  gave  them,  and 

*  See  their  case  Vol^lSy  p.  189  of  this  Col- 
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for  which  they  neverooukl  be  fitted?    Such 
an  act  must  seem  to  every  person,  whatever 
are  their  sentiments,  as  long  as  government 
exists,  as  most  atrocious  and  iniquitous ;  aa  » 
thin^  that  calls  for  jnmishment,  and,  for 
wfaicn,  no  plea  of  justification  can  possibly 
be  set  up  in  a  court  of  justice :  the  only  plea 
that  can  be  set  up  is,  the  plea  of  the  sword — 
none  else.    The  time  may  come  when  such 
spirit  may  be  properly  shown,  and  then  I 
hope  there  will  be  spirit  and  virtue  in  the 
country  to  assert  its  rights. — ^The  country 
lately  showed  its  power  to  assert  its  right,  not 
against  the  executive  power,  not  against  the 
representatives  of  the  people,  but  against 
those  who  were  organizing  a  different  repre- 
sentation, those  litUe  self  elected  parliaments^ 
those  self^onstituted  societies,  from  which 
a  convention  was  to  have  been  formed;  then 
there  was  reason    for   alarm  to  the    good 
citizens  of  the  country,  and  the  good  citizens 
came  forward,  and  sig;nified  their  resolution 
to  abide  by  tne  constitution  with  their  fives 
and  fortimes,  and  to  share  its  fate.    And,  X 
hope,  if  our  religion,  or  our .  civil  libcrtv  is 
again  attacked,  if  a  king  or  a  mob  shall  dare 
to  persecute  us  for  our  freedom,  that  there 
win  be  spirit  in  this  country  to  assert  its  right, 
and  maintain  our  constitution. — Such  things 
may  be — I  can  scarcely  venture  to  figure  thenv; 
yet  kings  are  but  men,  and  we  ought  to  be 
thankfiu  for  such  a  king  as  we  have ;  but  if 
a  king  were  to  come  wno  was  to  send  the 
bishops  to  the  Tower,  because  they  refused 
to  r^  a  prayer  or  a  litur^  disowning  the 
Godhead  of  Christ ;  were  the  time  to  oomet 
when  men  should  be  pumshed  for  refusing 
to  pay  taxes,  imposed  oy  a  king  without  the 
consent  of  paruament, — ^were  the  Ume  to 
come,  when  men  were  to  be  tried  without 
form  of  law,  without  judges  or  juries,  but  by 
the  arbitrary  power  of  tne  Crown,  by  theiir 
minions  and  delegates,  then  would  be  the 
time  for  every  man  of  spirit  in  the  country 
to  assert  their  rights.    But  till  then,  whi]io 
your  lordships  sit  in  judgment,  you  are  bound 
to  consider  such  lan^age  as  is  here  used,  as 
a  gross  and  most  violently  criminal  act,  an 
act  approaching  to  hi»h  treason,  if  not  ac- 
tually high  treason.    But  I  am  not  called 
upon  to  go  so  far.    I  am  onl  v  ealkd  upon  to 
point  out  to  your  lordships,  that  there  was  in 
this  libel,  matter  that  came  up  to  the  fiill 
statement  of  the  nuuor  proposition ;  and  it  is 
impossible  to  consider  it  m  any  other  view, 
than  as  an  attempt  to  insinuate  to  the  people, 
that  they  have  been  oppressed,  injured,  and 
deprived  of  their  rights,  contrarv  to  what  is 
known  to  be  the  fact;  and  that  they  are  liv- 
ing under  a  wicked  and  abominable  govern- 
ment, when  they  are  living  under  the  best 
govemroent  that  ever  existed ;  and  endeavour* 
mg  bv  ^sehoods  to  excite  them  to  tumoU 
aim  finally  to  appeal  to  the  sword. 

Mr.  Haggort.^-yLj  lords,  whether  il  has 
been  m  fiuut  m  not  making  what  I  meant  to 
say  sumdently  per^icoous^  or  the  fiwlt  of 
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the  jnvMCUlorio  not  being  attentive  to  what 
I  saidy  I  know  not,  but  he  has  tbtall]^  mis- 
taken the  fifst  great  and  capital  objection 
which  I  stated  to  this  indictment  He  says, 
I  told  your  loniships,  that  the  mtyor  proposi- 
tion^ stating  what  is  sedition,  is  not  sound  law. 
My  lords,  I  never  stated  such  an  idea,  and  lam 
equally  astonished  that  such  an  idea  should 
have  occurred  to  any  lawyer,  and  particularly 
should  have  occurred  to  the  learned  gentle- 
man. What  I  moant  to  state  was,  that  the 
indictment  as  it  stands  does  not  form  a  syllo- 
gism ;  that  what  is  stated  there  is  sedition  no 
person  can  doubt,  but  what  I  stated  was, 
that  the  practice  having  made  it  necessary 
that  the  strict  syllogistic  form  should  be 
adhered  to,  unless  the  minor  proposition 
states  facts  that  would  make  out  that  attack 
upon  the  constitution  which  is  stated  in  the 
roajon  th^  syllogism  is  incom[)lete,  and  that 
therefore  you  cannot  attend  to  it. 

Again,  I  did  not  sav  that  high  titles,  &c. 
justined  the  language  they  have  used;  I  onlv 
averred  that  uninterrupted  practice  beyond  all 
memory  and  that  practice  unchallenged  is 
consuetudinary  law,  which  is  the  best  la^  and 
best  precedent  we  have.  If  it  should  please 
our  happy  constitution  of  King,  Lords,  and 
Commons,  if  it  should  please  them  to  maJce 
a  declaratory  law  to  say,  henceforth  there 
shall  be  no  such  associations,  tlien  I  would 
hold  it  to  be  illegal,  because  it  would  be  pro- 
hibited by  the  only  legal  authority,  that  is, 
an  act  of  parliament,  but  without  such  law 
the  practice  cannot  be  illegal.  The  learned 
gentleman  dwelt  a  long  time  upon  the  word 
chains.  Since  the  learned  gentleman  seems 
not  satisfied  with  the  explanation  I  have 
given  him,  he  may  have  another.  It  may 
allude  to  self-elected  magistrates,  who»  while 
lending  deaf  ears  to  every  sort  of  reform, 
are  decking  themselves  with  gold  chains ;  at 
least  I  thioK  I  have  more  merit  in  my  expla- 
nation than  the  learned  gentleman  has  in  his 
dissertation  on  French  posts.  In  a  word,  I 
understand  these  chains  to  refer  to  the  abuses 
of  parliament.  My  lords,  I  must  take  the 
libertjT  of  stating,  that  Mr.  Maconochie  did 
lay  himself  not  a  little  open  in  what  he 
concluded  witli ;  he  said,  if  I  have  taken 
down  his  words  right, — and  he  will  correct  me 
if  I  have  not — he  said,  as  there  was  no  law 
that  lays  down,  that  universsd  suffrage  is  to 
be  recognized  in  this  country,  that  no  person 
is  entitled  to  form  a  speculative  opinion  upon 
it,  or  to  express  that  opinion  in  a  petition  to 
the  House  of  Commons. 

Mr.  Maconochie. — I  did  not  say  a  word  of 
speculative  opinions. 

Mr.  Ha^gart, — But  you  said,  that  no  sub- 
ject of  this  country  had  a  right  to  go  into  the 
mode  of  assembling  and  petitioning  the  House 
of  Commons. 

Mr.  Maconochic^^l  said  no  such  words. 

Mr.  IToggart..— -Then  what  you  said  was 
this  (I  hope  I  shall  be  right  the  third  time), 
that  this  was  a  tangiiage  fitted  to  a  great  era, 
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such  as  the  Revolution;  and  that  if  there 
were  to  exist  wicked  ministers,  if  it  was  then 
to  be  the  case,  that  the  reverend  bench  of 
bishops  were  to  be  sent  to  the  Tower  fbr  re- 
fusing to  read  the  confession  of  faith,  that 
Mr.  Maconochie  proposed  then  the  kingdom 
would  be  entitled  to  rise.  I  shall  beg  leave 
to  know  what  people  are  to  rise  !  is  it  only  the 
bishops  who  are  to  arise  ?  or  would  commou- 
ers  also?  Mr.  Maconochie  inculcated,  thai 
in  such  time  the  people  might  lawfully  go 
into  open  rebellion.  This  is  sedition  with  a 
witness — ^I  abhor  that  idea. — I  disclaim  Uiat 
idea.  I  say  the  constitution  does  not  admit 
of  it.  I  say  that  it  is  more  a  libel'  upon  the 
constitution  than  any  thine  I  ever  heard  writ- 
ten or  said.  I  say  Mr.  Maconochie's  plan  is 
sedition  in  the  highest  degree,  when  opposed 
to  me ;  he  is  for  rising  with  open  arms,  and 
all  that  I  contend  for  is,,  that  I  may  have  the 
freedom  of  peUtioning  parliament;  that  is 
the  whole  scope  and  tenor  of  the  petition  and 
resolutions  in  this  case ;  and  I  hope  I  shaU 
not  be  told  that  I  have  no  right  to  petition. 
If  a  time  shall  come  when  petitioning  shall 
be  held  illegal,  or  be  prohibited,  I  shall  then 
think  that  the  liberty  of  the  subject  and 
every  thing  belonging  to  this  happy  constitu- 
tion, is  transferred  from  the  people  to  the 
crown  of  the  monarch. 

Lord  Eskgrove. — Thomas  Fyshe  Palmer 
stands  accused  of  the  crime  stated  in  this 
indictment;  he  is  indicted  upon  principles  of 
law  and  iustice;  and  though  he  stands  there^ 
he  is  to  be  presumed  at  present  an  innocent 
person.  I  should  be  extremely  happy  in  this, 
as  in  every  other  case,  that  the  issue  should 
prove  that  he  is  innocent.  But  at  present, 
where  the  consideration  is  the  nature  of  the 
charge  against  him,  in  order  to  establish  the 
relevancy  or  irrelevancy  of  this  libel,,  it  is  my 
rule  and  the  rule  of  this  court,  to  take  the 
charge  as  if  it  were  true.  Afterwards  it  will 
be  to  be  inquired  into,  whether  he  committed 
the  crime  or  the  crimes  with  which  he  is 
charged,  or  no,  in*- case  the  relevancy  of  this 
indictment  shall  be  established.  My  lord, 
the  libel  consists  of  two  propositions,  m  the 
usual  form  of  criminal  indictments  in  this 
country ;  it  consists  of  the  major  proposition^ 
which  sets  forth  the  nature  of  the  general 
charge,  and  proceeds,  in  the  minor,  to  state 
the  Tacts  from  which  the  prosecutor  infers 
that  the  panel  has  committed  that  crime. 
My  lord,  with  regard  to  the  major  proposi- 
tion, the  counsel  for  the  panel  has  admit- 
ted, that  it  b  sedition;  and  no  person  can 
entertain  a  doubt,  that,  if  there  is  any  such 
thing  as  a  government  or  a  constitution  ex- 
isting in  this  country,  the  major  proposition 
does  set  forth  a  crime  of  a  very  high  nature 
against  such  government  It  states  that, 
'  whereas  by  the  laws  of  this,  and  every  well- 
governed  realm,  the  wickedly  and  feloniously 
writing  or  printing,  or  causing  to  be  wrote 
and  printed,'  &c.— FSee  the  major  propcsiUua 
of  the  Indictment. J 
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I  said  before,  that  the  c6uo1»l  for  the 
panel  disclsdms  disputing  the  releirangr  of 
this  general  charge.  Indeed,  itay  lord,  it 
wQula  be  the  strangest  countir  in  the  worid, 
and  the  strangest  government  that  ever  ex- 
isted, which  conld  be  coihpafired  to  nothlne 
but  that  anarchy'whichiintbrtunately  prevails 
in  France,  it  a  person  who  does  thiA 
which  will  raise  a  spirit  of  discoWlent  in  the 
minds  of  the  people  is  not  pnnishable  for  so 
doing.  For  this  address,  in  order  to  r6use 
the  people,  has  calumniated  the  measures  of 
government,  as  tyrannical ;  and  vindicated  the 
enemies  of  this  country,  representing  that  we 
are  at  war  with  them,  because  they  will  be 
free,  and  recommending  them  as  objects  of 
great  commiseration,  and  that  it  n  a  fanlt  in 
)9ar]ifiment,  to  make  war  against  a  people  who 
are  brethren,  and  whom  we  should  support. 
Such  a  publication  is  seditious;  by  the  old  law 
of  this  country  it  was  more,  for  ^ition, 
andrai^g  commotions  among  the  people, 
tras  considered  as  a  species  of  treason ;  and, 
my  lord,  though  I  am  thankful  that  we  are 
not  called  upon  in  these  dap,  to  carry  matters 
to  that  extent:  yrt  it  is  said  by  the  counsel, 
that  it  approaches ^ery  hear  to  treason:  that 
it  is  very  difficult  to  draw  ^he  line  between 
tryiiig  to  inflame  the  pedplfe  agateft  the  king 
who  IS  one  of  the  branches  ofthe  legislaiture 
^(wbich  fs  called  treason),  andendeavobring 
to  overthrow  not  duly  the  King,  but  the 
King,  Lords,  and  Commons,  which  cannot 
be  a  lesser  crime.  The  minor  proposition 
here  sets'forth,  that  this  person,  the  pewon 
here  described,  a  clergyman  by  profession, 
p^sidin^;  at  Dimdee,  over  a  set  of  religious 
pc<^Ie  (to  which  I  have  no  objection — n,  man 
in  this. country  can  enjoy  Ins  religion  with 
Jfcrfect  freedom,  and  hevcrbe  called  in  (pjes- 
tipnW- ^t^tlus  gentleman,  one  ofthe  soci^t^ 
.  of  dbfe  Friends  <n  the  People  (I  have  fto  ob- 
jection to  the  title  of  any  society,  if  their 
ac^obs  are  ^od)-^id  then,  and  there,  put 
into  the  hands  or  George  Mealmaker,  ii^eaver 
in  Dundee,  a  manuscript  or  "writing  of  a 
wicked  and  seditious  import,  &c.  composed 
by  the  isaid  T.  F.  Palmdr^  6r  bv  hhn  calised  to 
be  composed ;  there  is  no  distlnctioh  between 
a  man's  writing  with  his  own  hands,  or  his 
'dictating  to  another  to  cdmpose.  It  after- 
wards underwent  various  alterstioBs,  sug- 
f lasted  by  tliq  foresaid  Meeting,  atd  by 
esire  of  the  said  meet|ng,  Vis  s^ih  put  into 
his  hand,  that  it  n^igtit  by  his  means  be 
printed  and  pubfished. 

Then  follows  the  title  of  It,  \ffhicb  '1:>esin8 
with  "Dundee  Bereah  Meettng-Titrtiis^,  July 
1795. — At  a  general  me^tin^of  4be  Friends  of 
Liberty,  they  unanimously  lisdlv^  to  publish 
the  following  Address  to^efar'Feliat^  cmzens.'^ 
It  docs  iiot  rest  there  alone,  irhh  having 
written  and  published  this  paper,  btit^es  on 
farther,  and  says,  "  Further  the  said  Thomas 
Fische  Palmer,  did  aomtetiirie  during  the 
month  of  July  aforesaid,  wSckedlT  ttna  felo- 
aiously  distrilnite,  and  circulate,  In  t>imdi6tf 


SdmbuiKi,  and  n^wliere,  w  <saifiN9d  to  bt 
ditulatfxl,^  &e.^And  these  )Ut  Uie  partK 
cular  acts  condescended  upon.^^Thia  gende>- 
man  at  the  bar,  is  alleged  to  hat^dfadited 
^is  compo^tion,  if  it  is  an  limoeenl  tni  % 
Imrmless  paper,  aH  these  things  wiUjgolbk- 
nothing^  that  man  was  not  to  blame  for  teo^ 
posing  It,  or  for  writing,  ot  causing  it  to  be 
^written,  or  for  circulating,  or  causing  it  to  be 
"ctrculated;  ifnot^  such  writing,  pHnt{tt|{,  or 
circulation  b  crimtnal.  If  it  is  a  paper  tend- 
ing to  cause  tnnnilts  aaA  rebelUons,  and  ovei^ 
tum  the  goveminent,  we  acre  totxinsider  evekr 
circumstance  attending  it.  One  thing  I  cata- 
not  depart  from,  which,  if  ft  is  a  scditioas 
writing,  b  not  a  little  of  a  sttt^n^  nature. 
This  genUeman^s  counsel  tells  us,  ^tSk  be  b  m 
gentleman,  born  of  a  respectable  fkmfilyin^ 
South  of  England.  A  stranger  eomea  to  tfifs 
country,  with  an  tntentaon  to  teach  and  pro- 
pagate hb  rehgious  principled  ^'^^^  ^°^^ 
people ;  I  have  no  objeetioin  to  that,  iliie had 
confinai  himself  to  preaching  the  doctrines  he 
chooses  to  adopt ;  but  when  here  he  ought  to 
conform  to  the  laws  of  tbis  country,  mii  in- 
stead of  domg  thstt,  he  turn^  bis  ttieeting- 
house  into  a  houseof  sedition,^  fot>  it  slates  it, 
as  dated  from  the  Dundee  BeMan  Meedqg- 
hoQte.  All  nations  afe  Uabth  to  twv^  bad 
men  among  them ;  but  I  own,  we  are  Httfe 
obliged  t6  strangers,  who,  dnning"  here  tmder 
the  pretence  of  preaching  whatlh^  call  the 
gospel,  should  preach  sedition  among  the 
people.  '    • 

My  lord,  this  leads  me  to  the  natu^  cTtiib 
paper;  tmd  befoit  I  go  minutely  into  it  I  do, 
for  one,  hold,  that  the  lH)erty  of  this  oountiy 
b  dodbtless  closely  connected  with  the  right 
to  pcitition  all  the  branches  ofthe  le^h(ture ; 
ana  when  they -present  that  petition  m  proper 
Tofln,  ahd  in  decent  languis^  (which  I  am 
isorry  to  ^  we  have  not  an  instance  of  tfab 
day  quoted  to  us  firom  the  bar),  then  I  hope 
the  legblatiuB  vrill  take  proper  means  fbr  re- 
dress.   But,  if  on  ihe  other  hand^  instead  of 
applying  in  the  regular  manher  to  the  on^ 
quarter  where  tedress  can  be  obtained,  axtv 
public  or  private  man,  clergy,  oir  hAiy^  shall 
think  proper  to  callmeetings'ithd  coIlMrt  toge- 
ther mechanics,  and  those  whoseedoca^on  &nd 
circumstances  do  'not  ^jiftitle  or  qiialUy  ihetsk 
to  judge  of  matters  of  legtslatioh— people 
ignorant  altogether  of  the  vetv  2;rievances 
which  they  areldld  they  ate  loaded  With,  till 
they  are  assembled  and  tadght  that  they  were 
in  %  state  of  dppresfdon,  the  case  is  exceeaingty 
different    Now  let  tis  lodk  into  ^8  Mper. 
**  You,  who,  by  your  loyial  and  steady  conauct 
in  these  days  of  adversity,"  &c.    [See  tht  Itt- 
dictment.] 
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*  Hbkirdship^supposed,iii^t«^fhiea0ilfeas 
was  dated  from  the  Bereao  Meetlng-hOilste, 
that  this  Berean  1neetmg-h6ti^  <wtf8  Mr. 
Palmer's  place  of  worship ;  ^ib  tras  not  tbe 
tastf  and'wa^  afUnir^ds  enplmned  tq  hb  lt»rd- 
ship.    Orig.  EtUt. 


*'  Dm  of  fedvsimtji^— It  do^a  mt  wxux  to 
ine  vbifA  ib^  cQUAUy  way  in.  9,  greater  state  of 
^vei9ity  (fufixer  tw.  b^iog  ei^gagtid  id  9 
ii«r)  ija  i(ie  mitfxth  of  Ju\y  last  thai  at  any 
oth^  peripq  1^— "  th«v  are  only  worthy  of 
90900  Bsiiftlt  portiQO  o?  libertix ;"  I  hope  all 
loeu  be^e  know  ttni  experience  more  ubeny 
than  any  aubiect  of  fMdy  other  countiy  itpoii 
the  lafe  of  fte  eartb.    We  ktiow  very  well 
thftl^  m^thc  month  of  November,  ther^  were 
ipa^y  such  meetings  held,  and  m^ny  such 
buUications;  and  wo  know  a  stop  was  pvit  to 
&em,  by  the  noble  spirit  that  appeared  for 
Bupportin£  t^Q  constitution ;  and  I  did  not 
thuik  that,  m  July  last,  there  would  have 
teen  any  person  so  nold,  as.  to  make  an  at- 
tempt which  had  proved  so  fruitless  before. 
This  paper  goes  on  10  say—;"  we  will  tell  you 
whole  truths^  they  arc  of  a  kind  to  alarm  and 
«rouseyou  out  of  your  lethargy/'    Here  this 
Writer  is  supposbg  that  his  auditors  are  in  a 
atate  of  lethargy,  which  implies  a  state  of 
contentment,  they  are  in  a  pacific  contented 
atate.    But  this  writer  is  to  awaken  them 
from  their  lethargy.    '•  That  portion  of  liberty 
you  once  enjoyed  is  fast  setting,  we  fear,  in 
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the  darkness  of  despotism  and   tyranny/' 
Where  are  these  words  exemplified?   That 
the  sun  of  liberty  is  setting  in  the  darkness  of 
despotism  and  tyranny,  we  observe  in  the 
<^a3e  of  the  subjects  of  a  country,  who  have 
Just  cause  to  endeavour  to  refoim  their  consti- 
tution, and  who  took  measures  at  first  that 
might  possibly  bava  had  that  effect.    It  shows 
that,  when  reformation  gets  Into  improper 
hands,  they  are  the  greatest  tyrants  and  the 
greatest  enemies  to  liberty;  such  a  state  of 
anarchy,  of  murder,  and  of  arbitrary  power, 
never  was  seen  since  the  world  began.    *'  Too 
aoon  perhaps  you  who  were  the  world's  envy, 
98  possessed  of  some  small  portion  of  liherty," 
— f^  small  portion  of  liberty !   No,  my  lord, 
we  possess  all  of  us  liberty  more  than  we  ever 
possessed,  and  all  that  is  consistent  with  a 
nee  and  happy  state — *^  will  be  sunk  in  the 
depth  of  Slavery  and  misery,** — what  words 
are  there  that  can  tend  more  to  impress  the 
minds  of  men,  and  especially  men  not  so  well 
acquainted  with  the  history  of  this  country,  to 
take  up  their  swords,  in  order  to  save  them 
from  that  despotism  and  slavery  ?  ^  Is  not 
every  new  day  adding  a  link  to  your  chains  V' 
Where  are  the  chains  of  arbitrary  power  ? .  Is 
there  a  )nan  existing  in  this  country  who 
does  not  enjoy  his  liberty,  his  religion,  the 
freedom  of  exercising  his  art,  his  ingenuity, 
hh  industry,  his  trade  ?  Is  there  any  man  who 
does  not  exercise  those  privileges*^  to  the  ut- 
most extent  that  human  wisdom  can  devise  ? 
'*  ta  not  tlie  executive  branch  daily  seizing 
new,  &c.  powers  ?  Has  not  the  Hoqse  of  Com- 
mons joined   the  coalition   agdnst  you?*' 
.Against you! — ^What  does  this  represent  to 
these  iimocent  good  people,  who  were  called 
to  be  the  disciples  of  the  person  who  wrote 
this  paper  f  I  nope  it  was  not  that  gentleman, 
but  I  am  obliged  to  consider  it  as  if  it  was. 


What  (k)  you  thjink  pf  it?  Would  it  not  strike 
eveiy  man  that  it  meant^  that  the  king,  or  his 
mimsters  are  daily  seizing  unprecedented  and 
unwiMTants^ble  powers,  or  in  other  words  aro 
daily  exercising  acts  of  despotism  ?  Has  Mr. 
Ha^gart  at  theluir  offered  to  prove  that  this  is 
a  truth  ?  Is  it  not  consistent  with  the  know- 
ledge of  every  man  who  hears  me,  and  is  able 
to  read  and  look  at  the  history  of  this  country 
of  late,  that  nothing  has  been  done  by  either 
kii\g  or  ministry  without  the  sanction  of  the 
legislature?  Then  that  is  to  represent  the 
kin^  in  the  first  place,  as  a  tyrant.    Then  who 
are  the  next  set  or  people  ?  *^  Tyranny  and  aris- 
tocracy."   No  countiy  was  ever  more  h^Ppy 
under  a  more  amiable  prince,  and  the  ^ther 
of  his  people.     Who  are  the  aristocracy? 
The  House  of  Lords.    Then  comes  the  House 
of  Comn^ons,  they  are  the  barrier,  and  no 
doubt  they  are  the  true  and  proper  barrier  to 
prevent  encroachments  by  kmg  and  lords: 
but  they  are  not  to  be  trusted,  they  are  joined 
in  a  Combination  with  the  king  and  the  lords 
against  your  liberty.    ^  is  the  election  of  its 
members  either  fiur,  free,  or  freouent  V*  That 
is  to  indicate,  that  the  people  or  this  country 
are  to  have  no  confidence  whatever  in  that 
branch  of  the  legislature ;  and  thus  instructed 
they  can  have  no  confidence  in  their  rulers. 
Were  this  a  time  or  place  to  look  back  on  our 
history,   how  opposite  the  conduct  of  our 
rulers  has  been,  might  be  easily  demonstrated ; 
I  shall  only  mention  the  general  warrants. 
— Have  we  not  evidence  in^his,  as  in  many 
other  instances,  that  the  constitution  contain$ 
m  hself  principles  of  amendment  ?  and  It  will 
be  daily  amenflcd.  tlie  Addressers  say,  "  Wc 
have  done  our  duty  and  are  determined  to 
keep  our  posts.''    I  will  not  say  any  thing 
about  the  word  posts,  if  it  means  only  to  dis- 
cover any  thing  that  might  be  wrong,  I  da 
not  object  to  it.    **  Ever  ready  to  assert  our 
just  rights  and  pflvlleses  as  men,  the  chief  0/ 
which   ^e  account  the  right  of  universal 
suffrage.'^    I  have  no  objection  to  a  petition 
to  parliament,  desiring  them,  if  they  think  fit 
to  alter  the  constitution,  which  I  have  no  ob- 
jection to,  if  they  choose  to  allow  it ;   their 
wisdom  will  be  better  than  mine;   but  is  it 
not  to  overthrow  the  constitudoii  f  Is  it  not 
making  a  new  constitution  ?  For,  to  the  pre- 
sent time,  no  such  thing  as  universal  suffrage 
ever  existed :  It  is  a  speculative  matter,  and,  I 
think,  if  we  look  to  a  neighbouring  country, 
where  guillotines,  massacres,  and  murders  are 
going  on,  it  is  no  great  encouragement  to  ex- 
periments of  this  kind,  and  I  was  surprised  ta 
near  my  friend  Mr.  Haggart  at  the  bar  In 
place  of  a  universal  sulfrage  of  the  people, 
limit  the  right  of  voting  to  100/.  Scots  a  year: 
I  rather  suspect  there  is  not  one  in  all  the 
Berean  congregation  who  could  boast  of  so 
much  property ;  this  society,  therefore,  need 
not  distress  themselves  about  a  suffrage,  which 
even  Mr,  Uaggart  docs  not  seem  disposed  to 
allow  them.    Then  it  goes  00,  "  we  are  not 
deterred,  ^c."*    [See  the  Indictment.] 
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1  canaot  but  agree  with  Mr.  M'Conochie, 
that  it  is  impossible  for  any  man  to  read  this 
parasraph,  and  avow  what  Mr.  Haggart  has 
pleaued,  viz.  that  the  whole  intention  of  this 
was  to  encourage  the  people  to  petition, 
when  the  very  words  of  it  are,  we  neither  ex- 
pected, nor  do  expect  to  succeed  in  a  petition 
to  parliament ;  and  therefore  somethmg  else 
must  be  intended.  What  else  ?  every  man, 
who  hears  me«  must  see;  it  could  not  be  to 
carr}'  on  the  mrasiu^  tliat  they  knew  parlia- 
ment was  resolved  not  to  adopt.  An  original 
Pleasure  seems  to  have  been  in  view,  to  rise, 
to  carr}*  through  what  parliament  have  re- 
fused to  grant  Then  follows  the  next  para- 
graph, **  the  time  is  now  come,  &c."  [See 
the  Indictment.1 

My  lord,  this  appears  to  roe,  in  the  first 
place,  a  gross  falsehood,  in  saying  the  fabric 
of  liberty  is  in  danger :  it  is  safe,  and  I  hope 
vfiW  be  safe  in  this  country  to  the  latest  pos- 
terity, but  those  people  are  to  rise  to  over- 
Jhrow  that  constitution,  which  is  the  happiest 
in  the  world.  *'  You  are  plunged  into  war,** 
&c.    [See  the  Indictment^ 

Thb  is  to  awaken  the  mmds  of  the  readers 
io  the  object  of  the  present  war  in  which  we 
are  engaced  (which  is  owing  to  the  ambition 
and  maoness  of  the  unfortimate  people  we 
are  eng«^ed  with),  and  evidently  tends  to 
lead  them  to  think  that  we  mean  to  fraternise 
a  people  with  the  sword,  agreeable  to  French 
practice;  and  the  way  of  fraternizing  them  is 
with  swords  and  guns,  as  they  attempted  to 
do  in  Brabant,  and  other  countries;  but 
they  soon  found  themselves  in  a  state  of  mi- 
ftry  and  slavery :  and  did  they  not  show  an 
inclination  to  come  into  this  countiy  to  fra^ 
temize  us  too  ?  Did  they  not  talk  ofseoding 
forty  thousand  men  to  force  us  to  accept  of 
liberty  ?  And  was  not  that  a  cause  of  alarm 
to  the  fncnds  of  true  liberty,  and  occasioned 
them  to  rise  in  a  way  that,  I  sh(Hild  have 
thought,  would  have  put  an  end  to  those  at- 
tempts? Had  these  fraternizing  principles 
been  only  heard  in  France,  we  might  liave 
cared  the  less,  but  here,  in  this  countiy,  so- 
cieties were  formed  who  were  ambitious  of 
this  connexion.  Hie  war  in  which  we  are 
enga^  is  in  self-defence  a»inst  the  greatest 
invasion  of  our  rights  and  liberties,  that  ever 
was  attempted ;  but  that  we  are  at  war,  for 
the  purpose  of  destroying  a  whole  people, 
is  an  insinuation  so  gross  and  so  cruel,  that 
it  is  impossible  any  government  ever  can 
maintain  itself,  if  it  suficrs  such  falsehoods  to 
escape.  **  By  it  your  conmierce  is  sore 
cramped,  and  ahnost  ruined.  Thousands  and 
ten  thousands  of  your  fellow-citizens  from 
tieing  in  a  state  of  prosperity,  arc  reduced  to 
a  state  of  poverty,  misery,  and  wretchedness." 
This  is  not  the  people  they  arc  speaking  to, 
for  thev  are  in  a  state  of  lethargy :  are  they 
to  awaken  them  to  tell  them  there  is  no  com- 
merce, that  all  is  gone  to  wreck  ?  Poor  Ik>- 
nest  tradcsmeihl  They  think  nothing  of  that 
iili  the/  are  told  by  this  preacher  of  uie  gos- 


pel, and  warned  to  rise.   Hie  condtttfon  h, 
*<  The  blood  of  vour  brethren  18  pouring  out; 
and  all  this  to  forge  chains  for  a  free  people, 
and  eventually  to  rivet  them  for  ever  on  your- 
selves ?**  So  that  the  object  of  this  war  is  to 
enslave  thb  nation.    **  To  the  loss  of  the  in- 
valuable rights  and  privile^s  which  our  Wi- 
thers enjoyed,  we  impute  this  barbarous  and 
calamitous  war,  our  niinous  and  stiU  growing 
taxation,  and  all  the  miseries  and  oppressions 
which  we  labour  under.*'    Now  taxation  ia 
only  one  complaint;  but  there  is,  besides 
taxation,  all  the  growing  miseries  we  labour 
under:  taxation  is  necessary,  without  it  a  na- 
tion cannot  exist ;   it  is  an  unavoidable  mis- 
fortune, we  cannot  help  it;  but  these  worthjf 
people  are  told,  besides  the  taxes,  all  the  mi- 
series you  are  labouring  under.    When  did 
we  enjoy  privileges  that  we  are  not  now  in 
the  posbes>ion  off    And  which  I  hope  will 
be  transmitted  to  the  latest  posterity.    The 
Friends  of  Liberty  call  upon  you  ^  by  all  that 
is  dear  and  worthy  of  possessing  as  men,  by 
your  own  oppressions,  by  the  miseries  and 
sorrows  of  your  sufl'ering  brethren,*'  that  is, 
by  the  miseries  and  sorrows  of  the  people  in 
France,*-^  by  all  that  you  dread;   by  the 
sweet  remembrance  of  your  patriotic  ances- 
tors ;   and  by  all  that  your  fH)>terity  have  a 
right  to  expect  from  you,-- to  jum  us  in  our 
exertions  fur  the  preservation  of  our  perishing 
liberty,  and  the  recovery  of  our  lon^  lost 
rights."     What  a  strange  representation  is 
this  for  a  people  1    One  would  suppose  this 
man  was  preaching  to  a  set  of  people  in  Rus- 
sia, or  Otaheite,  as  ignorant  of  Britain  as  one 
of  those  people.  Docs  he  say  in  what  manner 
tliese  rights  are  to  be  asserted  ?    Not  a  word. 
Does  be  say  the  meaning  is  that  you  concur 
in  a  petition  to  parliament?     There  is  no 
such  tning ;  but  you  are  to  "  gather  round  the 
fabric  of  liberty .''    I  wonder  he  did  not  men- 
tion the  tree  of  liberty.    But  if  any  govern- 
ment suffers  such  an  attack  upon  the  consti- 
tution, making  the  man  miserable  who  was 
happy  before  (nothing  can  have  a  worse  eflect 
to  make  men  unhappv,  and  to  bring  anarchy 
and  confusion  into  the  country,  among  a  set 
of  oriffinally  well-disposed  persons),  it  will  not 
long  be  a  government    Is  there  any  person 
Uvine  so  abandoned  as  to  be  desirous,  that 
this  nappy  country  should  be  put  into  that 
miserable  and  wretched  situation  to  which 
they  are  so  much  attached  ?    They  talk  of  ti- 
berty  !    What  madness  to  talk  of  liberty  on 
French  principles !    Why  a  man  was  executed 
the  other  day  for  sayine,  that  one  tyrant  was 
no  worse  than  seven  hundred,  and  directly 
his  head  was  cut  off.    As  to  the  liberty  of  the 
press,  T  believe  it  never  was  in  the  situation 
It  is  in  now  in  France.    I  am  a  true  friend  to 
the  liberty  of  the  press,  when  printing  in  the 
ordinaiy  course  of  publication ;  why  let  a  man 
exercise  that  proper  liberty,  which  I    hope 
every  man  is  entitled  to;  Icthim  speculate  on 
principles  of  government,  and  pnnt  his  spe- 
culations :  but  when  that  press  u  made  the 
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Irompet  of  vehellio&y  to  circukte  libds  snd 
aeditioiis  pubticstoiB  in  the  fonn  of  a  hand- 
bill, there  never  wae  an  advoeate  for  the  liherty 
of  the  press  who  pretended  to  justify  it. 

We  have  heard  a  great  deal  about  speeches  in 
Parliament,  I  do  not  know  whether  they  ever 
were  made  or  not  in  the  Houses  of  parliament, 
in  which  they  were  said  to  be  delivered ;  they 
are  not  understood  to  be  in  the  hearine  of 
anybody;  but  we  do  not  know  upon  what 
authority  thev  have  taken  upon  them  to  as- 
sert, that  such  and  such  men  make  use  of 
such  expressions;  but  supposing  they  were 
true,  it  is  the  business  of  parliament  to  take 
cognizance  of  its  own  members;  it  does 
not  belong  to  me  to  inquire  into  it;  if  Aey 
have  said  any  thing  wrong,  I  am  very  sorry 
ibr  it ;  but,  if  there  are  a  thousand  instances 
of  crimes  diat  go  unpunished,  is  that  an  ar- 
gument to  be  used  by  a  lawyer;  because  per- 
sons are  guilty  of  equal  crimes,  and  have  not 
been  ptmished,  that  tlierefore  a  supreme  court 
is  to  stamp  an  authority  upon  crimes  brought 
before  them  ?     Let  us  suppose  for  a  moment 
that  a  murderer  were  brought  to  this  bar. 
what  should  we  think  if  a  counsel  shouldplead 
that  many  murderers,  aye  murderers  of  title 
end   respectability,  had  passed  unpunished, 
let  this  man  go  too.    That  is  the  strangest 
argument   I    ever  heard.      Our  duty,  my 
lora,  is  merely  official.    I  said  before,  we  are 
not  the  judges  of,  whether  this  man  is  guilty 
or  not,  we  are  here  considering  whether  he 
has  committed  a  crime  that  ought  to  be  pu- 
niriied.    i  can  have  no  hesitation  in  saying, 
in  my  conscience,  that  there  would  havebeen 
an  end  of  all  government ;  every  man  would 
be  unworthy  of  existing,  who  held,  that  a  per- 
son finding  fiEiult  with  the  constitution,  and 
raising  insurrections  in  the  country,  is  guilty 
of  no  crime :  and  because  others  have  done  it 
that  we  are  not  to  sustain  the  action,  is  an 
abomination  ;  that  if  a  court  of  justice  were 
capable  of  it  in  this  country,  it  would  deserve 
and  be  worthy  to  receive  the  fate  of  thai 
oAer  country^  m  which  all  courts  of  justice, 
all  liberty,  and  all  religion  have  been  over- 
thrown.   I  am  of  opinion  that  it  is  perfectly 
relevant,  that  there  is  no  occasion  to  separate 
it,  and  say,  this  passage  is  seditious,  and  that 
is  seditious,  but,  that  the  whole  of  it  is  se- 
ditious:  and  I  believe  there  is  scarce  any 
thing  in  it  but  is  seditious ;   and  I  am  happy 
that,  in  this  country,  Scotland,  greater  privu- 
leges  have  been  enjoyed  than  in  England.    I 
am  happy  to  say,  that  a  late  incident  has 
shown  that  we  have  had  more  liberty  than 
England  has,  for  in  questions  of  libel,  and  in 
questions  of  seditious  publications,  it  never 
was  in  the  breasts  of  the  jury  to  say,  whe- 
ther it  was  a  libel  or  not  in  England  till 
lately ;  it  is  so  now,  which  is  another  proof, 
that  the  parliament  will  amend  themselves 
%hen  they  see  cause  for  it ;  in  so  doing  they 
only  adopted  in  England  what  is  and  was  the 
UwofSa)tland;  and  therefore,  I  shall  give 
my  humble  opinion,  that  the  liMis  relevant, 


and  I  humbly  move  your  lordship  to  find  it 
criminal,  and  allow  the  panel  to  prove  idl 
fiictsand  circumstances  that  may  tend  to  ex- 
culpate him,  or  mitigate  his  guilt;  and  to 
refer  it  to  an  assize,  to  examine  and  consider 
upon  the  whole  of  the  evidence,  whether  this 
is  or  not  a  most  scandalous  and  seditious 
publication,  and  whether  this  man  has  com- 
mitted the  crime  of  writing,  publishing,  or 
circulating,  yea  or  not. 

Lord  Msrcromby. — My  lord,  before  I  g^ve 
any  opimon  upon  the  relevancy  of  the  libel,  I 
must  take  the  liberty  to  observe,  that  by  far 
the  greater  part  of  the  argument,  maintained, 
upon  the  part  of  the  pand,  seemed  to  me  to 
apply  to  a  question,  which,  in  myapprehen- 
sion^  has  not  the  most  distant  connexion  with 
the  issue  of  this  trial ;  I  mean  the  whole  part 
of  the  argument  wluch  respected  tiie  liberty 
of  the  press,  and  the  danger  which  that  li- 
berty might  incur  from  the  event  ot  this  trial. 
I  agree  with  the  authors,  quoted  by  the  coun- 
sel for  the  panel,   that  the  liberty  of  the 
press  is  one  great  bulwark  of  our  free  and  ex- 
cellent constitution,  and,  as  such,  I  hope,  my 
lord,  we  shall  ever  preserve  it ;  but,  in  what 
does  that  liberty  consist  ?    It  consists  in  this, 
that  every  man  may  write,  may  print,  may 
publish  wnat  he  pleases,  free  from  the  lash 
of  a  licenser,  free  from  the  controul  of  an  im- 

Srimatur,  as  the  counsel  for  the  panel  stated. 
!y  lord,  with  us  the  liberty  of  the  press  is  as 
free  as  the  tiborty  of  speech  itself;  as  every 
man  in  these  kingdoms  may  utter  by  speech 
whatever  he  pleases,  so  he  may  write,  may 
print,  may  publish  what  he  pleases,  without 
constraint,  without  being  made  amenable  to 
the  lash  of  the  law.  But,  my  lord,  he  does 
so  under  one  condition ;  tha^  if  he  speak  trea- 
son or  sedition  against  his  king  or  nis  coun- 
^;  if  a  man  speak  blasphemy  against  his  ' 
God;  if  a  man  speak  slander  against  his 
neighbour ;  then  becomes  he  liable  to  prose- 
cution for  that  treason,  for  that  sedition,  for 
that  blasphemy,  and  for  that  slander.  In 
like  manner,  with  the  utmost  liberty  to  print 
what  he  pleases,  if  he  print  or  publish  blas- 
phemy, treason,  sedition,  or  slander,  for  such 
writinn  or  publications  he  is  punishable  by 
law  when  convicted  by  the  verdict  of  a  jury 
of  his  country,  to  whose  unfettered  judgment 


of  the  liberty  of  the  press,  it  cann9t  be  affected 
in  any  degree  by  this  trial,  in  whatever  way 
this  trial  may  terminate ;  for  the  press  has 
had  full  liberty  to  print,  and  the  single  ques- 
tion now  to  be  triedis.  Whether  this  writing  be, 
or  be  not  a  seditious  writing  ?  that  question  the 
jury  must  ultimately  decide.  If  there  be  no  se- 
dition in  it,  then  the  writer  or  nublisher  of  it 
has  been  guilty  of  no^rime ;  if^  there  be  sedi* 
tion  in  it,  then  he  has  violated  the  laws  of  his 
country ;  and  ought  to  suffer  for  so  doing. 

My  lord,  the  single  question  which  now 
oepurs  for  our  consioeratioii  is,  Whether  this 


todabii^  teciM  to  dm  Mito  wimk  of  tbe 
■DilleBt  doubts  for  I  bebew  Ihere  b  Qrt 
wilhiii  then  walb  one  nut  of  conuncti  u»» 
^bfftmdiiigy  whose  mnid  is  not  warped  by 
some  strafe  hna^  by  some  unecoonDteble 
pv^^iKfice,  wtto  does  not  concur  ia  the  opinion 
given  b v  your  lordship^  As  your  lordship  haa 
given  that  opinion  so  fuUif ,  end  as  te  learned 
ooensel  for  the  prosecution  apoke  of  it  so 
iilbr,  I  ahould  think  it  improper  in  this  stage 
•f  the  cause,  to  detain  the  eourt  with  any  to- 
ther  observatkms.  That  the  mi|ior  pro^i* 
tion  is  sound  law,  and  defines  what  is  crimi* 
nal  no  man  can  deny.  It  only  remains  for 
m»  therefore  to  find  the  libel  relevant  to  infer 
the  pains  of  law;  but  idlow  the  panel  to 
prove,  in  the  usual  fonn,  any  and  all  facts 
and  circumstances  that  may  tend  toexculpato 
him  and  remit  his  guilt 


The  folk)wing  gentlemen  of  the  jury 
then  sworn : 


were 


Charles  Campbell, 
Robert  Stewart, 
James  Stewart, 
Thomas  Saadiman, 
David  Laird, 
David  Anderson, 
CoL  John  Thompson,. 
Jas.  Calderwood  Dur- 
ham, Chan. 


James  Lumsden, 
Alexander  Duncan, 
Patrick  lindsav, 
Alex.  CunniDgoam, 
Alexander  Wood, 
John  Fair, 

Andrew  Why  te,  clerk, 
&c.  &e. 
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le  ^  iidiiioQa  Mtiiia  or  ii»f   Atidymylen^   Gorge  tinkmkaft,  wmm^^Hnfmmi  tg 
thatiasqusBtfenw&ch,  i  agree  with  yeitff  Mr  Ibirsisft 

You  era  a  weairer  in  0«iM)ee  ^t«»> 
Mr.  C(er jlu^It  wiM  bo  MopOf  to  toU  thi« 
wltiMos^  thai  thois  is  netning  that  ha  may 
say  afluaet  himself  that  oau  afteiwaids  Vs 
bmigntegmatbuBn  ia  a  oimioal  prqeeo^ 
tion;  anft  for  venr  naitiailar  loasoQB^  I  wiib 
the  witness  to  wilnomw  a  minuto. 

[The  witness  was  oideied  to  withdsaw.} 
Mr.  CierA.-— My  kv4s»  the  fact  most  cer* 
lainly  is,  that  this  witness  was  himself  the 
author  of  the  hand^hill  which  is  imw  ptotoi* 
cutod ;  this  ia  a  fact  of  a  veiy  delicate  nature 
for  tho  witness  to  cootes,  anduiereiore  when 
that  question  comes  to  be  put  to  him,  I  sqh. 
mit  to  your  iordships»  it  would  be  veiy  proper 
to  give  nins  a  very  special  wamiax,  ana  a  veijp 
special  information  indeed*  thai  there  ianoth^ 
ing  that  bo  can  acknowlec^e,  as  to  bis  beipa 
the  writer  or  the  publisher  of  this  band-lul^ 
that  can  afiect  his  own  penonal  «afe^;  or  that 
it  is  possible  that  he  can  be  brought  to  trial 
for  the  publication  of  this  hand-bUL 
[The  witness  called  in  egein*! 
Lord  Etkgrav^^^Ytm  are,  upon  tne  oath 
I  put  to  you,  to  toll  the  truth  ;  and  I  can  as- 
sure you  that  nothing  that  you  can  acknow- 
ledge, or  say,  reg^tftung  your  own  conduct* 
can  militate  against  you }  you  cannot  be  ac- 
cused of  it ;  however  you  must  take  care  nut 
to  charge  yourself  falsely,  for  whatever  is  not 
true,  you  are  liable  to  answer  for. 

Mr.  Bamctt. — ^Yoii  are  a  member  of  a  so- 
ciety in  Dundee  ?<^Yes»  there  arc  two  societies 
in  Dundee. 

What  are  they  called? — One  is  called  the 
Friends  of  the  Constitution,  and  the  other* 
the  Friends  of  Liberty. 

Which  are  ^ou  a  member  of? — The  so* 
ciety  of  the  Friends  of  liberty. 

where  do  the  Friends  of  Liberty  meet? 
«^Tbey  meet  at  present  ia  a  place,  called  the 
Bcrean  Meeting-house. 

Were  you  in  the  use  of  attending  thei^ 
meetings  generally?-*!  generally  aUended 
them. 

Are  you  acquainted  with' James  Yeaman 
at  the  Scouring  Bum  ?«-Yes, 
Is  he  a  member  of  that  society  ?— Yes. 
Are  there  officers  in  this  society,  people 
that  have  any  distinguishing  name  ?— Yes. 
Have  you  a  preses  ? — Ye9» 
What  other  o£^rs  are  there  .'—We  have*  a 
secretary  and  a  treasurer. 
Did  you  bear  any  of  these  offices  ?^  Yes. 
What  were  you ?-*!  was  once  treasurer, 
and  once  presioent. 

Do  ybu  remember  a  manuscript  at  any 
time  Ming  produced  in  this  society,  upon 
any  particular  occasioni-*I  remember  differ 
rent  manuscripts. 

Do  you  remember  a  mamueript  in  the  ibroi 
of  an  address  to  friends  aad  fellow  citiceos?— » 
T  e^** 

At  what  time  was  that*  as  far  as  you  ro* 
member  ?-«-Sometime  in  July  month. 


STiDEXCB  voa  tnx  cBOwir. 

The  Court  sranted  warrant  to  apprehend 
the  person  of  William  MoncriefF,  town-officer 
in  Dundee,  who  was  lawfully  cited  to  appear 
as  a  witness  in  this  cause,  and  Med  to  ap- 
pear. The  court  also  fined  the  said  WHUam 
Moncrieff  in  the  sum  of  100  Marks  Scots. 

Barry  Dtnidson,  sworn.— Examined  by  Mr. 

Burnett. 

Ixok  at  that  declaration,  and  see  whether 
it  is  the  one  that  you  heard  the  panel  emit? 
—"Yes. 

Did  he  emit  it  voluntarily? — Yes. 

He  appeared  to  be  sober,  and  in  his  senses 
at  the  time? — ^Yes. 

There  was  oo  foice  nor  compulsion  made 
use  of  ?— No. 

Look  at  those  subscriptions^  and  see  if  they 
are  yours  at  the  back  ?— Yes. 

They  were  produced  to  you  in  the  sheriff's 
clerks  office^  wcie  not  they  ?«-Y«s. 

Is  that  yoor  subscriptba  ?-**Yef  . 

It  is  sidled  by  you?-«*Yea. 

Look  at  those  two  letters  ?— Yes^  they  have 
iny  subscriptions. 

Mr.  Mack  also  ulentified  the  hand-writiBg 
of  the  declaration  and  some  letters,  and  pro* 
duoed  a  letter  addressed  to  Mr.  Skirving, 
lipuiid  in  Mr.  Skinringfs  houae. 
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-  Do  you  mneMib^  Ihe  title  of  that  manaa- 
erlgt?-^IiiMneiHbtrit  was  called  an  a<ldr«»s 
to  Tdlow  citizens  ^^^  hMfess  to  the  Frieti^ 
of  liberty.  I  do  not  remember  the  irords 
exactly. 

Who  tms  ft  ibat  produced  this  address,  do 
you  knsm  ^Tfae  fi)rst  part  that  was  produced 
was  at  a  committee ;  it  was  made  by  the  so- 
«ety  in  genendy  afterwards  according  to  their 
liking. 

But  wto  produced  the  nnimscript,  tlie  fiiM 
pait  of  itf-^that  which  tsbnt  apart  of  it  I 
^produced. 

The  first  p^  of  it  ?— Yes,  what  w«fe  hi  be- 
%»  of  ft  at  that  time. 

Was  that  manuscript  read  at  that  mteting  ? 
***xe8. 

Who  read  the  tnannscript  as  ikr  as  y^  re* 
collect?— In  the  committee  I  belieire  it  was 
Md  ttpon  the  talAe,  mnd  Mr.  IPalmor.  beii\g 
invited  by  me,  and  somte^hers,  to'  tha(t  ^so- 
*  oiety,  'rettd  It. 

Did  Mr.  Palmer  tead  it  aH  through  }^As 
far  as  I  recollect  he  read  it  oyer. 
'    What  pitssed  at  the  meetmt^'^No  more 
passed  at  that  meeting  concemme  it. 

Was  thert  an  after  meeting,  "wnen  h  was 
.produced  ^— Yes. 

WastheHB  aov  either  numosenpt  produced 
at  llrat  tne^ting?«^No  other  that  I  know  of. 

Lord  Ib^kgrevt.-^fffiB  the  meeting  a  com- 
mittee,  or  a  full  meet'mgP — ^It  was  What  was 
called  in  our  notice,  a  general  extraordinary 
meeting. 

When  ^was  this  getiend  'extraoidhiaiy  meet- 
ing called,  as  f^r  as  you  recollect  ? — ^I  do  not 
positively  remember  as  tO  that. 

Was  it  called  by  that  committee  that  you 
were  first  in  ? — Yes. 

What  was  the  prind]^  of  calling  'thsft  ge- 
neral extraordinaty  meeting  P—xSmceramg 
the  particalar  concerns  of  Hhe  socic^,  in  the 
firstf  lace ;  and  then  to  pifbHsh  an  address  to 
our  kUow  citixens,  npon  the  critical  situation 
of  the  country. 

Was  it  proposed  at  that  committeei  that 
this  manuscript  should  be  read  In  the  general 
ettraordinanr  meeting?— Yes. 

Who  produced  the  mannscripi  afterwards 
at  the  general  extraordinary  meeting  ? — The 
society  was  sometime  gathered 'before  I  went 
hi,  HiA  who  brought  it  into  the  house  I  can- 
not tell;  there  had  been  some  consideration 
before  \  t^me  into  the  meeting  that  night, 
and  then  I  ^w  it  lying  upon  the  table'  first  1 
Vliirik. 

Was  it  read  at  that  general  extraordin&iy 
fteethig?— Yes.       ' 

Who  read  it  ?— Me. 

Was  there  any  debate  upon  it^*^Yes,  there 
wa3. 

Wa3  the  M8.  of  the  Address  com]Aete  at 
that  time;  wasitfinished?— No^il  wasnot 

When  W9S  i^ finished?— It  was  debated. 
«nd  various  alterationa  proposed  and  agreed 
to,  and  those  alterations  ordered  to 'be  made 
out. 


Was  anyitkmg  doneal  the  meeting  after 
(hose  alterations  were  made,  any  orders  given 
about  it?«^It  was  ordered  lo  be  printed. 

Now  Tecollect  youiself  before  you  answer 
thfs  question,  Who  was  il  tint  ^e  meeting 
ordered  to  gdt  it  printed  i — ^As  fiir  as  I  recou 
lect  it  was  delivered  to  Mr.  Palmer  and  James 
Ellis,  or  one,  or  both  of  them. 

Does  ft  consist  with  your  knowledge  that 
Mr.  Palmer  was  a  member  of  that  meetmg?^^ 
He  entered  a  member  about  thsA  time. 

Is  there  any  form  at  the  entiy  of  a  member  ? 
CT  any  book  kept  of  the  society's  prox%ed- 
ings  ?«-->There  was  a  book  with  a  test  and  ^ 
names  of  the  society — subscribing  to  a  snadl 
Declaration,  and  the  reasons  why  they  sigmsd 
it. 

And  iTvery  member  signed  tbnt  when  he 
entered? — ^Yes. 

Would  you  know,  if  ^«on  were  to  -sec  this 
address  whether  !l  was  tlte  same  address, 
that  was  approved  of  at  thst  meeting  and 
-ordered  to  be  prhited  ^— I  am  not  vevy  tio^, 

Lodt  at  this?— I  have  seen  a  paper  )ike 
^is  before.  I  could  not  swear  that  it  is  alto- 
gether the'same,  word  for  word,  btitthe  Mineral 
of  it  is  the  same,  I  tMnk;  but  I  could  net 
swear  to  the  whole. 

Look  if  your  subscription  is  at  the  batik 
of  that?— Yes.    ' 

You  n»;ntioned  sometime  ago,  that  theiie 
was  only  part  of  the  address  made  np  and 
prodnc«l  at  the  committee,  and  you  men* 
tioned  afterwards,  that  tliisdraaght  was  pro- 
"duced  afterwards  at  the  general  meeting,  or 
part  of  it ;  now,  as  far  as  you  recollect,  was 
any  addition  made  to  this  MS.  from  the  ^me 
*it  was  produced  at  the  committee,  to  the  ttmo 
it  was  produced  at  Aie  general  «xtnuyrdituu;y 
meeting  ? — There  were  some  additions. 

Do  you  knciw  who  made  the  addhions?— I 
was  not  present,  and  1  do  not  know. 

Do  vou  know  in  whose  possession  the  MS« 
was,  Rom  the  time  of  the  committee  to  llfao 
eenend  meeting  ?-*-Asf«ras  I  know,  it  was  m 
the  possession  of  Mr.  Palmer. 

Was  there,  as  fkr  as  you  recollect,  any 
thing  mentioned  in  the  books  of  the  society, 
when  'this  MS.  was  read ;  was  any  nmiute 
taken  down?— No,  there  was  ndt, that  Irt* 
member;  if  there  was,  I  did  not  see  it.^ 

Look  at  this  paper*— is  that,  as  far  as  you 
recollect,  the  MS.  cop^  produced  at  the  gene^ 
ml  extraordinary  meeting  ?-^It  is  not. 

Look  atit  again,  and  see  if  you  know  whose 
hand-writins  itis?^I  do  not  Know. 

Do  you  know  any  'hand->writing  that  it  is 
like  f-^hat  is  a  question  thtft  1  cannot  meddle 
with. 

Lord  KiA^rooc.— You  are  obliged  to  B^y 
whose  you  believe  H  to  t>e. — I  do  cot  know ; 
and  no  man  Hvio^  can  make  me  say  more 
than  I  know. 

You  must  tell  us,  whatis  your  opinion.— i 
can  form  no  opinion  concerning  that  ptpcr ; 
I  do  not  know'who  wrote  it,  nor  whose  hand- 
writing it  is. 
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Mr.  Bmmett — Do  you  know  the  person 
who  wrote  that  paper,  that  was  afterwards 
produced  at  this  general  extraordinary  meet- 
ing?— ^The  one  produced  at  the  general  meet- 
ing was  the  same  paper  with  some  additions. 
Lord  Etkgrove, — SVas  it  the  same  hand- 
writing ?— It  was  the  same  paper  with  altera- 
tions. 

Mr.  Burnett, — Whose  hand-writing  were 
the  alterations  ? — I  do  not  know. 

Mr.  Maconochie,  —  Whose  hand- writing 
were  the  additions } — I  do  not  know. 

Do  you  know  the  hand-writing  of  any  thing 
that  was  put  upon  that  paper  ? — ^I  cannot  say 
as  to  that,  because  I  wrote  some  of  the  alte- 
rations myself. 

Lord  Eikgrave, — Did  you,  write  any  thine 
upon  that  paper  between  the  two  meetings? 
— ^No. 

Were  there  some  alterations  made  between 
these  two  meetings  ? — Yes. 

What  opinion  did  you  form }  Did  you  be- 
lieve  it  to  be  written  by  any  one  person  in 
particular  ? — What  I  believe,  I  will  not  swear. 
But  you  must  tell  us  what  vou  believe. — ^I 
thought  it  was  Mr.  Pakner  who  had  done  it, 
but  was  not  sure.  I  thought  he  said  he  had 
wrote  it ;  but  am  not  sure  whether  he  said 
so  or  not. 

Mr.  Burnett, — ^Are  vou  acquainted  with  a 
peraon  of  the  name  of  James  Ellis  ? — ^I  have 
some  acquaintance  of  him. 

Did  you  ever  see  any  letters  of  James 
Ellis,  or  any  writing  of  Ellis  ? — I  do  not  re- 
member at  present  any  letters,  or  writings  of 
his. 

Do  you  know  his  hand-writing  ? — ^No,  I  do 
not. 

You  would  not  know  it  if  you  were  to  see* 
it— No. 

Mr.  Maeonochie. — Were  any  of  the  altera- 
tions, that  were  made  before  tlie  committee, 
or  before  the  society,  suggested  by  Mr.  Palmer 
in  your  presence  ? — I  have  heard  him  in  the 
course  of  conversation  speak  about  it,  and 
propose  alterations. 

The  question  that  I  put  is,  Whether  any  of 
the  alterations,  that  were  accually  made,  were 
suggested  by  Mr.  Palmer  ?>-There  were  so 
many  of  them  speaking,  that  I  cannot  re- 
member whether  he  did  positively  propose 
any  of  those  things  that  were  carried  into 
efiect,  or  not. 

Was  he  one  of  the  speakers  ?~Yes,  he  did 
speak  upon  it. 

Lord  Eskgrate, — You  have  said  that  the 
society  ordered  the  Address  to  be  printed ; 
and  X  think  you  said,  it  was  delivered  either 
to  Mr.  Palmer,  or  some  other  person  you 
named.  I  want  to  know  whether  that  order  was 
made  by  the  meeting  in  general  ? — Yes.  by 
the  unanimous^  will  of  the  society,  without 
anv  dissention. 

Mr.  Maconochk. ~^You  said  it  was  com- 
mitted to  Mr.  Palmer,  or  Ellis,  to  get  it 
printed, — was  any  report  made  to  the  Society 
Dy  this  gentlemaUyorits  having  been  printed  f 


-—The  first  report  I  beard  waik  that  it  was  to 
be  printed,  and  they  accepted  the  offer,  and 
that  they  should  get  it  printed. 

Lord  £<^^rooc.— Upon  the  oath  you  have 
taken,  who  was  it  made  the  offer  to  get  il 
printed?  —  I  said,  these  two  gentlemen 
adopted  tlie  offer  of  the  society,  that  they 
should  get  it  done. 

And  when  did  you  hear  that  it  was  printed? 
—The  first  that  I  heard  of  it  was,  when  I  first 
saw  the  printed  copies  in  the  meeting. — I  beg 
pardon,  I  saw  some  in  the  hands  of  some  of 
the  members  before  I  saw  them  in  the 
meeting. 

Mr.  Burnett. — Who  produced  them  to  the 
societv  ? — I  cannot  say. 

Did  you  see  any  in  the  hands  of  Mr.  Palmer 
in  the  society  ? — I  do  not  remember  whether 
I  did  or  not. 

Did  vou  receive  any  of  them  from  Mr. 
Palmer?  Recollect  yourself  before ^ou  make 
the  answer. — I  remember  of  receiving  one, 
but  I  am  not  sure  whether  I  did  not  ask  him 
for  it. 

Mr.  Maeonochie. — ^Were  you  treasurer  to 
the  society  at  this  time  ?— No. 

Do  you  know  whether  the  society  paui  for 
the  printing  of  these  copies? — Yes. 

Whom  did  they  pay  for  them  ? — I  heard 
that  they  were  paid  for,  and  saw  the  receipt 
for  them.  I  saw  an  order  given  for  the  society 
to  pay  for  them. 

To  whom?— To  Mr.  Palmer. 

And  you  believe  that  order  was  obeyed, 
and  actually  paid  to  Mr.  Palmer  ? — 1  believe 
so. 

Mr.  Burnett, — Did  you  bear  from  Mr. 
Palmer,  or  an^  other  person,  where  this  paper 
had  been  pnnted? — I  never  was  informeiS 
properly  where  it  was  printed,  so  as  to  teUL  I 
miffht  hear  a  riimour,  but  I  cannot  tell. 

Where  did  you  hear  it  was  printed? — 1 
heard  it  was  pnnted  at  Edinburgh. 

Would  you  know  the  society  book,  if  you 
were  to  see  it  again  ?  —I  am  not  sure. 

Look,  if  that  is  the  society  book  ? — I  cannot 
say  positively  what  this  book  is,  it  is  not  un- 
like it,  but  I  am  not  sure,  because  I  sec 
nothing  to  give  me  an  assurance  of  it. 

Do  you  know  if  there  had  been  any  leaves 
torn  out  of  the  society  book  ? — ^There  was,  F 
heard,  leaves  torn  out  of  the  society  book, 
but  I  did  not  see  it. 

Do  you  know  what  the  leaves  contained, 
that  were  torn  out  of  the  book  ? — I  cannot 
say  as  to  that,  because  I  did  not  see  them 
torn. 

Were  you  told  what  they  contained? — I  was 
told  they  contained  the  names  of  the  society. 

And  what  were  the  names  subjoined  to  f 
were  thev  subjoined  to  a  test  ? — Yes, 

And  tnat  was  torn  out  too,  I  suppose? — I 
cannot  say. 

Lord  Eskgrovf. — Did  you  hear,  Vhether 
the  test  was  torn  out?^I  cannot  be  pobitive 
whether  I  heard  so,  or  not. 
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jfod  sign  the  test  of  the  society  f—Tei. 
Do  jou  remember  the  substance  of  the 
lestf-*!  cannot  positively  say  I  remember  it, 
10  as  to  repeat  it. 

Recollect  as  well  as  yoa  can^  and  state 
wlttt  it  is  in  sabstance,  not  the  very  words, 
hut  the  meaninc  of  it?— We,  wtiose  names 
are  hereunto  su^dned,  do  decbie,  that  we 
are  not  altogether  satisfied  with  the  present 
jepresentation  of  the  people^  that  we  are  ftr 
a  shorter  dumtion  of  parliamentflL  and  a  more 
tqpal  .representation,  or  something  lo  thai 
piupose,  in  the  House  of  Commons. 

Was  there  any  line  or  measure  chalked 
out  f— They  were  to  use' every  legal  means  in 
their  power  to  obtain  it. 

Was  it  a  short  or  a  long  paper?— It waa 
pr^ty  short. 

What  part  of  a  page  in  this  book  did  the 
teat  t&ke  up?— Not  quite  so  much  as  the 
fourth  partof  apage. 

How  many  lines  did  it  make?— I  do  not  re-> 
member  tiie  nwnber  of  lines. 

Does  it  consist  with  jrour  knowledge,  who 
wrote  the  Address  when  it  was  first  produeed? 
'—Yes. 

Who  msde  the  original  draught?  was  it 
Mr*  Palmer  ?— No. 

I  think  you  said  Mr.  Palmer  had,  in  the 
course  of  conversation,  and  ym  believed, 
otherwise,  as  he  was  a  speaker  in  the  meet* 
ins,  proposed  alteratioiis  in  the  hand-billf— i 
Yes. 

Can  you  tdl  what  was  the  nature  of  those 
alterations? — ^As  far  as  I  could  understand, 
tbqr  ^re  of  a  softer  nature  than  the  thing 
was  at  first 

Whatdo  you  mean  by  a  softer  nature? — 
The  terms  were  not  so  harsh. 

Mr.  Palmer  was  for  an  addreto  in  sofier 
terms— not  so  harsh  ?— Yes  ? 

Did  Mr.  Palmer  ever  speak  to  vou  of  the 
impropriety  of  pubUshing  It  at  all? — ^In  th^ 
original  committee,  Mr.T^mer  was  against 
publishing  it  altogether. 

Has  Mr.  Palmer  a  house  at  Dundee,  or 
near  it?— He  dwells  in  Dundee,  I  l>elieve, 
sometimes ;  I  have  seen  him  in  what  I  be- 
lieved to  be  his  own  house. 

Where  does  James  Ellis  live  ? — ^I  have  seen 
bim,  tod  have  reason  to  believe  that  he  lives 
with  Mr.  Palmer,  but  not  altogether ;  I  can- 
not say  that  he  lives  always  wim  him. 

Do  you  know  at  what  time  Mr.  Pdmer 
vrassdmitied  a  member  of  this  society?— I 
cannot  recollect  the  day  of  the  month,  but  I 
can  recollect  the  time ;  it  was  on  that  night 
of  the  general  meeting  that  I  formerly  al- 
luded to. 

Lord  Bskgnne, — ^Did  not  you  sav  that  he 

was  at  the  committee? — ^Yes,  my  lord;  but 

1  also  told  youT  lordship,  that  hh  was  invited 

there  that  night. 

Mr.  C^ft.— You  have  spoken  of  altera. 
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lions  that  took  placeupon.lheAddresk  be- 
tween the  meeting  of  the  committee  anu  the 
general  meeting,  what  was  the  nature  of  the 
alterations?—!  do  not  remember  as  to  the 
alterations  positive^  what  was  the  nature  of 
them,  but  I  believe  the  words  that  Mb^ 
Palmer  hhd  thought  too  harsh,  wane  tidceo 
out  of  it.  or  marted  and  interlined* 
Was  there  any  aheralion  in  the  spelltnig  ?-^ 

Was  thaV  the.  chief  al«erBtMiiu.Yes^h» 
wato. 

Did  yon  ever  ask  Mf  «  Ptilner  to  write  $m 
address  of  that  sort<?— No,  I  never  dii. 

Did  you  ever  ask  him  to  compose  ai^  ad-r 
dress?-^!  do  not  remember  whether  I  ever 
did  of  not  positivelv ;  there  was  a  tallang  of 
two  addresses,  or  thvee,  or  more  that  were  to 
be  presented,  but  whether  I  asked  Mr.  Palmer 
to  write  one  or  not,  I'am  not  sure.  I  advised 
him  to  make  such  alteiatioBa  as' he  thought 
neoiessaiy. 

Do  you  remember  it  beint  proposed  (Ky 
Mr.  Palmer  himself,  that  he  should  write  an 
address?- I  cannot  be  sure  at  present  of  thai. 

Lord  ilAsn^MaWe.— You  have  shotred  thAI 
tiie  Address  remained*  in  the  hands  of  Mr. 
Palmer,  from  the  time  of  the  committee^  tiU 
the-  general  meetine,  and  yon  said  just  now 
that  you  desired  Mr.  Palmer  to  make  whit 
alterations  he  thotight  proper;  I  should  be 

Slad  to  know  at  what  time  you  desired  him  t^ 
0  so.-^At  the  eommittee  it  was  given  to 
him,  and  the  commitiee  ordered  him  to  look 
it  over,  and  see  what  aHeratioas  were  ne^ 
cessaiy. 

Mff.  Clerkj^Yotk  have  said  that  some  bf 
the  alterations  were  made  by  yourself?— Yel. 

Were  those  alterations  made,  sAer  it  came 
out  of  Mr.  Palmer's  hands  ?~  Yes. 

Lord  Eikgrmt,  —  Were  your  alterations 
adopted  ?^— 1^  th^  were  agreed  to. 

Mr.  ClcrK — Am  I  to  understand  that  those 
altera;tionSy  that  were  made  in  the  paoer  aAer 
it  came  out  of  Mr.  Palmer's  hanas,  were 
adopted?  — Yes,  every  clause  was  debated 
upon,  and  then  agreed  to.' 

You  have  alre£ly  said,  that  Mr.  Fahner 
was  a  spealrer  in  the  debate — ^Did  he  encou- 
rage those  iterations  that  were  proposed  in 
the  socie^,  or  did  he  disapprove  of  them^ 
or  what  part  did  Mr.  Palmer  take  in  the 
debate  at  the  general  meeting?  Was  he  Uk 
softening  the  terms,  or  making  them  more 
Inursh?— I  remember  he  was  for  softening 
the  expressions  that  he  thought  were  incMi- 
venient ;  and  I  do  not  remember  his  proposr 
icg  any  alterations  that  ni^ht  that  were  for 
making  it,  in  my  opinion,  harsher,  but  stiU 
to  be  softer* 

Did  Mr.  Palmer,  at  the  night  of  the  genef* 
ral  meeting,  continue  to  dissuade  them  from 
publishing  the  paper  at^l?--l  do  UQt  recol>- 
lect  rightiy  whether  he  was  against  publish* 
ing  it  men;  but  he  was  at  hut  for  pttUisbing 
it,  in  agtiecanent  with  the  rest  of  the  society. 

Do  you  know^  or  did  you  undentasd^ 
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wfaal  wts  the  object  of  the  sode^  in  pub- 
lishing this  same  peper?  what  good  conse- 
quence did  tb^  expect  fromitN-I  believe 
ue  meaning  or  tho  society  was,  if  I  rightly 

.  ilnderstood  them»  that.  In  the  present  sitn»- 
tion  of  the  country,  and  in  the  part  that  we 

.had  takiui  in  the  affiur,  we  were  deterasined 
to  call  upon  our  feilow-cititens,  by  a  spirited 

.  address.  We  meant  nothing  in  the  world  but 
to  make  way  to  their  feelings,  and  not  to 

:  their  pa^ions ;  we  had  no  idea  of  sedition  in 
it;  and  if  there  was,  it  was  from  want  of 

•knowledgcria  us :  our  ignorance  is  to  blame; 
and  what  we  expected  from  it  was,  in  the 

.course  of  our  prosecution,  to  canse  a  re- 
form, we  thotebt  it  necessary  to  put  forth  a 
paper  of  that  ioBd^  to  animate  our  fellow- 

.cituens  to  go  on  in  getting  that  redress  which 
we  had  not  yet  got. 

Was  the.  propriety  of  publishing  an  address 
debated  at  rooie  meetings  than  one? — ^We 
bad  considered  the  publishing  of  an  address 

•for  two  or  three  months. 

And  how  many  meetings  might  take  place 

.  in  that  time  ? — ^I  cannot  say,  because  we  Ta- 
bled the  times  of  our  meeting;  sometimes  we 
met  once  a  week,  and  sometimes  not  so 
often. 

And  this  was  to  animate  your  feUow-citi- 
•ens  in  the  same  cause? — ^Yes. 
Did  you  propose  to  petition  parliament  for 

.a  parllaraentaiy  reform  at  that  time  P — ^I  do 
sot  remember  that  being  proposed  in  the 
Address;  and  what  we  were  to  do  afWwaids 

.was  to  be  guided  by  circumstances;  we  were 
not  sure  as  to  that  of  petitioning  any  more ; 

'  we  had  not  come  to  our  resolution  in  that 
point. 

ThomM   Ivory  sworn. — ^Examined  by  tfr* 

Bunuti. 

Q,  What  iMTofession  are  you  of  ?— j|.  A 
•watch-maker  in  Dundee. 

Do  you  know  of  any  societies  in  the  town 
of  Dundee  that  went  by  any  particular  name  ? 
— ^Yes,  I  do, 

What  names  had  they? — ^I  know  the 
•society  of  the  Friends  of  the  Constitution,  and 
A  society  under  the  name  of  the  Friends  of 
liberty. 

Where  did  the  society  of  the  Friends  of 
Liberty  meet  at  Dundee  ^In  the  Berean 
Meeting-house. 

Lord  Etkgrwe.'^li  is  fit  that  I  should  tell 
you,  tlut  nothing  that  you  can  say  in  point  of 
net,  with  respect  to  yourself,  can  at  all  affect 

ou  at  any  future  time  i  you  have  nothing  to 
ear ;  but  to  tell  the  truth. 

Mr.  Bumttt,  Were  you  a  member  of  the 
society  of  the  Friends  of  liberty? — ^I  was  a 
jnember. 

At  what  time  did  you  become  a  member? 
^  you  recQUeot^—I  cannot  be  pointed  as  to 
Jthat 

-    A  considerable  time  ago  ?— Yes. 
.    Do  you  l%member,  upon  any  particular 
occasion,  being  present  at  that  neeUng  when 
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a  manuscript  was  produced  and  read  ?— Yes, 
I  was  present. 

Do  you  remember  what  time  that  was  ?— 
I  do  not  positively  recollect  the  date;  but  I 
think  aboiit  six  weeks  ago,  perhaps  more. 

Who  was  it  produced  that  manuscript  ?«-I 
was  not  there  when  it  was  introduced ;  it  was 
in  »  person's  hand  when  I  saw  it. 

In  whose  hand  was  it?— In  George  Meal* 
maker's  hand. 

What  was  the  lenor  of  tfial  manuscript 
so  for  as  you  remember  f  what  title  had  it  ?— 
It  was  an  address  to  the  people. 

What  was  the  tenor  of  it,  as  for  as  you 
remember? — ^I  did  not  attend  much  to  it,  as 
it  did  not  meet  much  with  my  own  approba^ 
tlon. 

Upon  what  grounds  did  you  disapprove  of 
it? — ^I  did  not  asree  to  the  arguments  ooi^ 
tsined  in  it,  nor  the  matter  contained  in  it. 

What  was  the  matter,  so  for  as  you  recol- 
lect?—I  never  attended  much  to  tne  paper. 
If  I  was  hearinc  it  read^  I  oould  probably  ieU 
what  disuleased  me  in  it. 

What  kind  of  a  paper  was  itp-a  pamphlet, 
or  a  book,  or  what  ? — ^It  was  a  short  address^ 
contwned  upon  a  page  of  paper,  I  think. 

Should  you  know  that  adldresa  by  seeing  a 
copy  of  itr— I  think  I  would. 

Was  it  a  manuscript  or  a  jniated  copy  that 
was  produced? — ^I  heard  a  manuscript  copy 
read. 

Had  you  the  manuscript  in  your  own  hand? 
—No,  never. 

Then  it  is  only  to  the  substance  of  It  that 
you  can  speak  ? — ^I  saw  that  copy  once  In  the 
town-house  of  Dundee ;  but  that  waaoot  the 
copy  produced  at  the  meetine,  I  think. 

imd  it. — ^I  think  this  is  the  copy,  at  least 
the  substance  of  the  copy. 

Ale  you  acquainted  with  Mr.  F^she 
Palmer? — ^I  know  him  by  sight. 

Was  he  present  at  that  meeting  ?— YeSr  ^^ 
was. 

Was  there  any  debate?— Did  any  of  the 
members  speak  about  the  manuscript?— Yes^ 
Mr.  Palmer  spoke  with  npad  to  something 
in  the  written  copy,  as  being  too  strong. 

Were  there  any  alterations  made  that  were 
adopted  upon  that  paper? — If  I  remember 
distmctly,  I  think  some  thmgs  were  rendered 
into  questions  which  were  in  the  written  copy 
assertions. 

Lord  Jhercramhy, — Who  was  it  that  oon« 
verted  the  assertions  into  questione  ?— I  think 
Mr.  Palmer  did  it 

Mr.  BainieM.— Did  you  hear  any  thing 
about  printing  Uiat  paper  ? — ^I  do  not  remero- 
ber  hearing  any  tning  with  reg^  to  the 
printing  of  it 

Do  you  know  the  purpose  of  that  meeting  ? 
»-I  understood  the  purpose  of  the  meeting 
was  to  ai^rove  or  ngect  the  paper  then  pro- 
duced. 

Dkl  you  remun  the  whole  time  of  tho 
meeting? — ^No.  I  remained  a  very  short  time* 

What  paned  respectipg  that  manuscript? 
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^I  do  not  recollect  any  thing,  except  the 
small  alterationi  I  now  mentioned 

Mr*  Maconoqhk. — Did  they  come  to  the 
resolution  of  printmg  the  manuscript  while 
you  were  there  ?~-Not  that  I  remember.  I 
think  it  was  to  be  submitted  afterwards  to 
some  committee.  I  think  some  of  the  mem- 
bers of  tiie  meeting  spoke  to  that  puroose. 

Button  did  not  stay  ?— No,  I  staici  but  a 
abort  tune. 

Mr.  Bumeti, — ^Do  you  remember  seeing 
this  manuscript  after  it  was  printed  ? — I  never 
saw  the  manuscript  after  it  was  printed. 

But  did  ^ou  see  the  papers — ^Yes,  I  saw  it 
posted  up  m  different  parts  of  the  town. 

Did  vou  see  any  of  those  nrinted  papers  in 
Mr.  Palmer's  possession  ?— i  do  not  recollect 
whether  I  dia  or  not.  I  think  I  neyer  was 
in  Mr.  Palmer's  company  to  see  Knm  after 
that  night. 

Have  you  had  occasion  to  be  acquainted 
fyiih  the  hand-writing  of  Mr.  Fyshe  Palmer? 
-^I  have  seen  it. 

D|o  you  think  vou  should  know  any  writing 
of  his  that  was  shown  to  vou  ?— I  cannot  say 
that  I  positively  wouki  Inow ;  but  I  miglit 
discern  a  reaemSknee  probably. 

Look  at  those,  [showing  him  some  papersl 
-«J  think  it  beua  some  resemblance.  I 
cannot  say  for  these  two  last  ones :  I  do  not 
think  there  is  any  great  resemblance. 

Look  at  that  [showing  him  theVuldress.] 
— 1  eaonot  speak  as  to  the  hand-writine< 
alall. 

Are  you  acqu^nted  with  James  £His  at 
Dundee  f^I  cannot  say  that  I  am  much 
acauainted  with  him ;  I  know  him. 

Had  you  ever  any  occasion  to  see  his  hand- 
writine?— Never. 

Look  at  that,  fa  letter]  do  jo\x  know  that 
hand^writmg?— I  think  that  is  like  to  Mr. 
Palmer's. 

Mr.  Clerk. — ^My  lords,  I  wish  the  witness 
to  be  removed  one  moment !  it  is  not  to  make 
any  objection  to  the  witness ;  but  I  am  sure 
your  lordship  will  see  the  propriety  of  it  in 
wliat  I  am  aoout  to  state. 

[The  witness  ordered  to  withdraw.] 

Mr.  Clerk. — ^I  am  going  to  mention  to  your 
lordships  a  fact  that  has  only  come  to  my 
knowledge  within  these  two  minutes ;  ana, 
my  lords,  it  is  this,  that  there  is  a  remarkable 
lesembhrnce  between  Mr.  Palmer's  hand- 
writing and  his  brother*s  band-writing,  who 
lives  in  England.  Your  lordships  must  know 
very  well,  that  it  often  takes  place,  that 
there  is  a  family  likeness  in  hand*writings  as 
well  as  in  faces.  I  have  here  some  m  his 
brother's  hand-writing  which  I  wish  to  show 
him,  and  ask  him  if  mat  is  not  Mr.  Palmer's 
hand-writing.  I  mean  to  take  your  lordship's 
opinion  upon  it 

Lord  Etkfraoe. — If  the  public  prosecutor 
objected  to  it,  I  do  not  know  that  the  Court 
could  albw  it :  but  I  understand  they  do  not 
object  to  it,  but  wish  every  indulgence  to  be 
f^veo. 


rThe  witness  called  in  again.] 

Mr.  Clerk. — I  wish  to  ask  a  question  or 
two  first  You  said  you  were  present  at  this 
meeting  of  the  Friends  of  Liberty  when  tlus 
address  was  canvassed  ? — ^Yes. 

Did  Mr.  Palmer  take  a  part  in  the  debate  ? 
-I  said  before  that  he  spoke  of  putting  what 
was  asserted  in  tbe  written  copy  into  ques- 
tions in  the  printed  copy. 

Did  Mr.  Palmer  propose  any  other  altont 
tions  P — ^I  think,  altnough  I  cannot  say  posi- 
tively^  that  he  vrisbed  also  to  soften  some  of 
the  other  phrases.    I  cannot  say  positively  as . 
to  that 

Did  you  propose  any  altorations  yourself  ? — 
No,  I  Old  not 

You  disapproved  of  it  yourself  ?— Yes. 

Please  to  look  at  that -writing,  do  you  think 
that  resembles  Mr.  Palmer's  hand-writing? — 
I  cannot  say  I  think  it  does.  I  never  saw 
any  of  his  hand-writing  so  large. 

Upon  what  occasion  did  you  ever  see  Mr. 
Palmer's  hand-writing  ?«-He  wroto  to  me 
once  from  Edinburgh. 

And  you  knew  that  that  was  his  hand- 
writing f-^No,  I  never  said  that  I  did  posi- 
tively know. 

Do  you  know  that  that  letter  whicli  y^ 
received  from  Edinburgh,  was  the  hand-writ-' 
ins  of  Mr.  Palmer?— It  was  signed  by  Mr. 
Pumer^  and  had  a  strong  resemblance  to 
some  titles  that  I  have  seen  on  books  of  Mr, 
Palmer*?. 

Jama  Matthew  swom.-«-£xamined  by  Mr. 

Burnett. 

• 

Were  you  a  member  of  any  society  in  the ' 
town  of  Dundee?— Yes. 

What  society  were  you  a  member  of  ?— The 
society  of  the  rriends  of  liberty. 

Are  you  acquainted  with  Thomas  Fyshe 
Psimer  r— I  know  that  gentleman.  I  always 
called  him  Mr.  Palmer. 

Did  you  see  Mr.  Palmer  at  any  of  those 
meetings? — ^Yes. 

Do  you  remember  any  manuscript  being' 
produced  at  that  meeting  ? — Yes. 

Do  you  remember  an  Address  to  the  Frienda 
of  liberty  ? — No,  I  remember  an  Address  to 
Fellow  Citizens. 

Was  Mr.  Palmer  present  at  that  meeting? 
— If  I  remember  right,  he  was. 

Who  produced  t^  address  ?— I  did  not  seo^ 
it  produced 

In  whose  hand  was  it  ?— I  cannot  remem- 
ber. It  went  from  hand  to  hand.  I  believe 
I  had  it  in  my  own  hand. 

Did  vou  hear  it  read  ? — Not  wholly  through. ' 
I  heard  it  read  paraeraph  and  parasraph. 

Was  there  any  debate  upon  it  ?— -Ves. 

Did  Mr.  Palmer  speak  upon  that  occauon  ?  - 
—Yes. 

Did  you  hear  what  he  said  ?'-The  substance 
of  it  was,^  whether  it  should  be  printed  or  not 

What  do  you  remember  Mr.  Palmer  saving 
then?— I  remember  be  spoke  against  print- 
ing it  . 
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You  hiOtfH  it  read,  Would  jou  know  the 
pfipar  again  if  you  w<re  to  see  it,  and  read  it 
qveat;  was  it  the  piinted  or  the  manuscript 
cpvy  that  you  heard  read  ?^A  manuscript 

Do  you  know  if  it  was  printed? — ^I  cannot 
■ay.  I  saw  a  printed  paper  ailerwaids  that  I 
iJiDUght  Mras  it. 

Look  at  this  printed  paper,  and  tee  whether 
jTOu  think  thai  was  the  paper  you  heard  read 
lA  substance  ?-~YeS|  I  dare  say  that  is  the 

^Where  did  you  see  the  printed  copy?  Did 
jQou  set  any  printed  cppi^  from  any  person  f 
— ^I  nad  some  left  at  my  house  one  nighV 
achen  I  was  not  at  home. 

Do  you  know  who  left  themf— No^  I  never 
Sttouired,  and  nobody  told  me. 

.'Did  you  see  any  other  copies  besides  those 
left  in  your  bouse  f — ^I  have  seen  several 
pasted  up  in  the  town. 

Do  you  know  if  the  meeting  ordeted  any 

Cnn to  print  it? — ^I  reflaember  there  was  a 
ire  to  get  it  printed. 

Who  was  desired  to  get  it  printed  ?— Mr. 
Ealner. 

Did  Mr,  Pahner  uodertate  to  do  it?-*I 
beard  him  refiise  to  write  it;  they  wished 
fakn  to  write  it  over  again,  and  he  refused  to 

.  Did  aqy  person  agree  to  cop^  it,  or  did  you 
aee  a^y  person  copy  it  ?^No,  I  did  not 

Are  you  acquainted  with  a  man  of  the 
name  of  James  Ellis  f^Ves,  I  know  him. 

Was  he  at  that  meeting  ?— Yes. 

Do  you  know  what  was  the  purpose  of  the 
miety  in  ordering  that  manuscript  to  be 
ppnted  ?-— The  reason  was  merely  to  call 
people's  minds  to  the  business  of  reform. 

]jp  you  know  Ellis^s  band-writing?— I  am 
not  acquainted  with  it. 
'  Did^you  hear  zny  thing  said  in  that  meet- 
ing about  distributing  this  paper  ?*.It  was  a 
general  instruction  mm  the  meeting  to  tell 
evoy  .member  to  distribute  it 

Are  you  acquainted  with  the  hand-writing 
nf  Mr.  Palmer?— 'I  have  seen  some  papers 
that  I  have  thought  was  his  hand- writing; 
hut  I  cannot  say  I  ever  saw  him  write. 

Lpok  at  this  letter,  and  see  if  you  think 
that  is  Mr.  Palmer's  hand-writing  ?— J  see  a 
similarity  between  that  and  some  papers 
that  I  have  thought  were  his. 

Did  you  hoU  any  office  in  the  aodety  ?-^ 
Not  at  that  time. 

.  Lord  E$kgrcf9e.  Have  you  ever  been  preu- 
disnt  of  the  society  ?— Yes,  I  have. 

Bfr.  BurnetL  Were  you  ever  in  possession 
of  anvletter  written  by  Mr.  Pahner?--!  cannot 
tell  if  I  was  in  possession  of  a  letter  wrote  by 
him,  because  I  am  not  a  proper  judge  wh^her 
it  ivas  his  or  not 

Were  you  in  possession  of  any  letter  that 
was  aigtiad  by  a  person  of  that  Qame?~I 
haw  bees  in  possession  of  tellers  signed 
T.  F.P.aodT.F.Pahner. 

Ix>ok  at  that  letter,  and  see  if  Tou  were  ever 
irx  f09SfiisiQn  of  it.   Look  at  i^  aod  maM 


voursdf  certain  ?-*I  oertaioly  think  I  hMjm 
been  in  possession  of  that  letter. 

Did  you  deliver  this  letter  to  any  penoB  f^ 
No. 

Did  any  person jget  it  In  vour  cuslod)}r?— It 
was  .taken  out  ofmy  pocketrbook,  it  I  re- 
member r^ht,  by  a  gentleman  that  I  did  not 
know  t  hia  name  I  heard  (  he  came  fiom 
Edinburgh. 

Where  was  it? — ^In  my  own  house. 

Do  you  know  WiUiam  Monerief  I— Yes^  be 
was  present 

Was  aqv  person  paid  for  the  printing  of 
this  paper  f—i  saw  it  paid  one  nignt 

Whom  was  it  pakl  to?--lt  waa  paid  to  Mr. 
Palmer. 

And  by  whom  was  it  paid?— It  waa  paiA 
by  a  member  of  the  society,  Geoi^  liike, 
who  was  treaeurar  at  that  tim^  if  I  remember 
•right 

was  there  a  man  of  the  name  of  Boas  that 
was  treasurer  there?— I  do  not  know. 

Do  you  know  if  there  was  aqy  book  kept 
by  the  society  N^Yes»  there  was  one  book 
kept 

Do  vou  know  of  aoy  leavea  being  de* 
stroyeJ?— Thelast  tiaetlMtIsawit»  it  waa 
entire. 

Did  vou  know  of  any  leaves  being  takes 
out?— It  was  reported  so;  hot  I  did  net  knov 
any  thing  of  it 

Loffd  fii^grooi.  WouM  you  know  the  book 
if  you  were  to  see  it  again?— Thai  la  naasly 
the  site  of  the  book;  but  it  was  thicker^  aiii 
there  was  some  writing  in  it 

Do  you  think  this  hand-writing  Is  the  hanA- 
writing  of  Mr.  Palmer?— J  thinE  it  is  soni^ 
thing  Bke  the  letters  that  I  Ivd. 

Are  they  his  hand-writing  ?— I  cannot  make 
up  my  mmd  as  to  that;  only  I  think  it  is 
something  similar  to  what  I  have  thoogbt  waa 
his  writing. 

Mr.  Bamell.  Look  at  that  letter,  and  sae  if 
you  can  apeak  as  to  that;  is  that  the  hand- 
writing of  Mr.  Palmer,  as  for  as  you  know 
and  believe  ? — ^I  cannot  say  but  these  is  n 
similarity ;  one  is  a  letter  addressed  to  Mr. 
Skirvmg,  and  another  a  ftagment  of  a  letter ; 
and  the  other  isa  leUerto  Mr.  Ellis. 

You  speak  of  a  letter  in  your  possession  ad- 
dressed to  EUis?-— Yes. 

How  came  you  by  it  ?— I  had  it  from  Ellis  ; 
he  gave  it  to  me  about  some  money  tmns* 
actions. 

Jama  Maiikew  cross-examined  by  Mr. 

Boggart. 

You  say,  that  a  man  from  Edinburgh  came 
and  took  your  pocket-book  from  you— how 
came  he  to  do  that  ?*-I  was  sdaed  some  daya 
before,  and  was  obliged  to  find  bail  t  I  waa 
seized  on  Monday  morning  after  breakfost :  I 
was  taken  into  my  own  hMise;  hedesiredme 
to  open  ny  trunk,  and  he  seardied  the  house : 
he  asked  me  what  I  had  in  mv  pockets;  I 
argued  against  that;  and  he  told  me,  if  I  did 
not  do  it  peaceablyi  ha  must  force  me;  ant^ 
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tliea  took  tnjr  pwyetn  out  of  my -pookot^book. 

Did  be  show  jrou  amy  wanant  that  he  had 
for  doing  ao  f — N  o. 

You  saidy  thai  thia  writlea  Ibnn  of  the  Ad* 
dMawaa  BubmiHed  to  the  oonstdenitioii  of 
the  meeting^^Yea. 

Was  then  any  4ebale:upon  that  ?— Yes. 

What  was  the  nature  of  the  debate,  and 
who  took  part  in  it?— It  was  whether  it 
Miould.be.pnnled ;  and  whether  it  should  be 
printed  in  »  newspaper^  or  bow ;  and  con* 
ceniinff  eome  alteratioiis  that  they  wished  to 
aakBliiit 

Which  of  the  members  proposed  printixig 
it  in  a  newspaper  ?*-Mr.  Palmer. 

Was  he  out-voted  ?— Yes.  I  helped  to  do  ao. 

Was  Mr.  Pakner  one  of  the  people,  or  who 
^«as  it  that  were  for  alterioc  the  terms  of  it? 
— DtflBmnt  people;  and  I  believe  myself 
likewise  profNosed  alterations. 
'  Wiat  sort  of  alterations  did  he  propose  ?r— 
The  principal  design  of  them  was;  as  the 
eeoiety  had  nothing  but  good  intentions,  he 
wished  to  make  it  ao  as  to  give  offsnce  to 

DObCMk. 

lArd  £iAfroce."»*WeBe  Ihcgr  adopled?-i- 
They  were  some  of  Ihcm. 

Wi|s  Mr.  Palmer  out-voted  in  those  aoftea- 
ingaiteiations? — In  some  of  them  he  was. 

What  was  Mr.  Palmer's  reason  for  putting 
it  in  the  newspapers  P— The  principal  reason 
that  he  assigned,  was  the  savins  or  .expense. 

Mr.  Cierk, — ^Do  you  know  .vmo  made  the 
cvigiaal  dras^t  of  the  od^hasorv-l  know 
who  owned  it  to  be  theirs. 

Who  was  it?--George  Mealmak^r. 

What  did  Mealmaker  do,  or  say  at  this 
genend  meeting,  wtoi  the  address  was  under 
coDsideratioo^-^Ue  spoke  of  it  just  as  a  man 
vRHild,  who  had  a  work  of  hisown  under 
consideration. 

Do  you  remember  any  thing  particidar, 
that  he  said  ?— Nothing  particular,  more  than 
in  a  genend  way  acknowledging  it  to  be  his; 
when  alterations  were  pvoposec^he  defended 
the  original  copy. 

Did  lie  defend  it  with  obstinacy  ?— Some* 
times,  he  certainly  defended  it  with  a  flood 
degree  of  obstinacy;  be  was  anxious  to  nave 
it  continued  as  it  was. 

Was  there  any  of  the  meeting  that  sus- 
pected it  was  an  illegal  paper  \ — No,  I  be- 
lieve jMt ;  tei  my  own  part,  I  had  no  thought 
of  it. 

What  purpose  did  you  mean  to  accomplish 
bv  it?— My  own  id«s  was  to  call  the  peo- 
ple's attention  to  the  object  of  a  pariiamen- 
lanr  reform. 

Mr.  JllocMecAis.— What  did  von  under- 
stand, when  you  desired  the  peopie  to  gather 
round  the  nbric  of  liberty  to  sm»port  it?— 
What  I  understood  by  it  was,  that  it  was  just 
to  join  in  petitiooing  parliament. 
.  Whatdxi  you  mean  by  telling  them,  thai 
it  was  in  vaia  to  petition  .parliament,  that 
you  wera  not  disappointed  by  the  deaisioii  of 
the  House  of  Commons  Qoncenuu  your  m* 


tition,  and  that  it  was  a  question  you  did  Qot 
expect  (though  founded  on  truth  and  reason)^ 
wcHdd  be  supported  by  superim  numbers? 
Was  that  encourastng  people  to  present  ano- 
ther petition  ?*— What  we  meant  by  it  was, 
that  we  thought  we  could  not  get  it  this  ses* 
sion;  but  we  were  not  so  much  disappointed, 
as  not  to  endeavour  to  petition  agaia  next 
session. 

Was  it  pasted  up  in  Dundee  ia  several 
places?— Yes. 

Mr.  0a^g#rr.— This  gentleman  asked  you 
the  meaning  of  one  passage  of  this  paper« 
hut  you  will  be  so  good  as  answer  me,  and 
tell  me  what  you  mean  by  difierent  passeges 
of  it  in  the  second  paramph  <<  In  spilo  of 
the  virulent  scandal,'*  &c,  [3ee  the  oojpy  of  the 
Address^  in  the  indictment].— Our  idea  was» 
that,  as  we  thought  the  representation  in 
parliament  was  now  confined  to  a  lew,  in- 
atead  of  being  general,  if  people  could  get  it 
more  gieneial  it  would  be  better. 

Npw  the  next  paraffraph— <<  Is  not  evepy 
Aew  day  adding."  [See  ttie  copy  of  the  Address^ 
in  the  Indictment].— That  was  just  what  w# 
thought;  that  there  was  a  coalition  agamst 
us;  and  that  there  was  a  proof,  that  they 
were  not  so  ready  to  listen  to  us  as  they 
oiwht  to  be. 

Lord  Eikgrcroe. — ^You  cannot  go  through 
ihees  ppiagrapbs  in  this  way;  we  cannot 
hear  his  opinion  of  them. 

Jemei  EliU,  iun.    sworn.— Examined  by 
Mr.  JMiscoiiocAie. 

Where  have  you  resided  for  soQie  timo 
past?— In  the  house  of  Mr.  Pi^er. 

Where  ?— In  Dundee. 

Are  you  a  member  of  any  of  the  societies 
m  Dundee  P — ^Yes,  I  am  a  member  of  both  of 
them. 

How  long  have  you  been  a  member  of  those 
two  8oqiet»es?— I  have  been  a  member  of 
them  about  eight  weeks. 

Is  Mr.  Palmer  a  member  of  them?— He  is 
a  member  of  one  of  them. 

Was  he  admitted  before  you? — I  believe 
we  were  bptb  admitted  the  same  night  ^ 

Do  you  remember  what  passed  that  night  ? 
— ^Yes.  The  chief  thi^g  was  ap  address  to 
be  presented  to  our  fellow  citizens. 

What  was  the  title  of  that  address?— I  do 
not  recollect  that  it  had  any  title. 

Was  it  in  manuscript  ? — ^It  was. 

Do  you  know  whose  hand-writing  the  ma- 
nuscript waa?— I  certainly  do  know  whose  it 
was.  I  am  certain  it  was  in  the  hand-writing 
of  alad  of  the  name  of  Geoige  Mealmaker. 

Was  all  of  it  his  hand-writing  ?— Yea. 

Were  Ahere  any  alterations  in  any  other 
handf-writing  ?— Yes.    There  was  one  word. 

Had  you  it  in  ^our  hand?— I  had. 

Did  you  read  it?— Yes. 

AndU  waa  all  his  handrwritwgp  eiceptone 
word?— It  was. 

What  was  that  word!«-£ithor  hiirliiig»  or 
dngpug;  Icaaw^faywhicb^      .    . 
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Whose  luind*writine  was  that? — ^I  catoot 
tell. 

Did  the  society  make  any  alterations  in  it? 
—Yes. 

In  whose  hand-writing  were  they  made  f — 
I  cannot  recollect. 

Were  any  of  them  made  by  Mr.  Palmer?^ 
Not  that  I  know'of. 

You  were  there  all  that  time,  were  not 
you  ? — Yes.  I  re(x>llect  that  several  people 
had  the  Address  in  their  hands,  and  several 
people  had  pens  in  their  hands ;  but  I  cannot 
say  who  made  the  alterations. 

Was  it  ordered  to  be  printed  by  the  meet* 
ingP-^Itwas. 

And  who  undertook  to  print  it  ?-— I  did. 

Did  anv  body  else  say  any  thine  about  it? 
—Mr.  Palmer  said  he  could  safely  get  it 
printed;  and  I  am  not  certain  whether  he 
undertook  it,  but  we  were  both  together. 

Was  it  delivered  to  you,  or  to  Mr.  Palmer  ? 
—It  was  delivered  to  me.  I  wrote  a  copy 
lor  the  press,  and  left  the  or^nal  copy  lying 
in  Mr.  Palmer's  house ;  anal  do  not  Imow 
^Hiat  became  of  it  afterwards. 

What  became  of  your  copy  ?— I  was  taken 
Ol,  and  I  do  not  know  what  oecame  of  it 

Did  you  ever  see  it  after  it  was  printed  P — 
I  have  seen  it  several  times  since  it  was 
printed. 

Have  you  seen  it  in  Mr.  Palmer's  house 
since  f — ^Yes. 

Do  you  know  whether  it  was  paid  for,  or 
not  ?— I  do  not  know. 

Do  vou  know  whose  printing  office  it  was 
printed  at? — ^No. 

You  never  heard  ? — ^No. 

Did  you  infonn  the  meeting,  that  you 
knew  a  person  who  would  print  it  ?— I  in- 
formed the  meeting,  that  i  would  get  it 
printed. 

Was  there  any  person  that  you  and  Mr. 
Palmer  had  agreed  upon  should  print  it,  after 
you  had  wrote  it  ? — No, 

Yoii  left  the  manuscript? — ^Yes. 

You  had  no  conversation  with  Mr.  Palmer 
about  the  printing  of  it  afterwards?— None. 

Is  that  your  lumd* writing?— Yes,  I  believe 
it  is. 

Was  that  the  copy  you  wrote  for  the  press  ? 
^-I  will  not  pretend  to  say  that. 

Did  you  write  no  other  copy  ? — ^No. 

Then  that  must  be  the  copy  you  wrote  for 
the  press. — Certainly. 

Look  at  the  date;  is  that  your  hand-writ- 
ine?— No,  that  is  not  my  hand  I  think. 

Whose  hand  is  that,  to  the  best  of  your 
knowledge  and  belief  ?•— I  am  sure  I  could 
not  sav  whose  hand-writing  that  is. 

Lord  Jbercromby, — You  are  upon  oath; 
and  if  there  is  no  absolute  certain^,  you  are 
bound  to  tell  the  Court  and  jury  what  your 
belief  is? — ^My  lord,  I  can  only  believe  a 
thing  that  I  know  to  be  certadn ;  and,  if  I 
have  but  slight  grounds  for  my  belief,  it  is 
rather  supposition  than  belief. 
You  are  really  bound  by  your  oath  to  tell 


I  all  that  you  believe,  with  regard  to  that  letter; 
and,  as  to  the  hand-writing,  you  are  bound  to 
tell  it;  and  if  you  do  not  tell  it,  you  swear 
falsely. — ^My  lord,  I  am  so  conscious  of  the 
seriousness  of  the  oath  I  have  taken,  that  I 
am  really  not  to  say  any  thing  but  what  I' 
know,  because  I  may  be  vastly  mistaken. 

You  may  be  mistaken,  but  you  are  bound  to 
tell  what  your  belief  is. — ^I  can  only  say,  that  it 
is  like  Mr.  Pahnei's  writing,  but  I  ran  say 
nothing  farther. 

Look  at  that  letter ;  did  you  ever  see  that 
letter  before  ?— I  do  not  know  whether  I  ever 
did  or  no  t« 

That  is  a  letter  addressed  to  you ;  youare 
desired  to  read  it ;  and  having  read  it,  you  are 
desired  by  the  oath  of  God  to  say,  whether 
you  ever  saw  it  before  or  not? — I  can  only- 
say,  that  I  have  seen  a  letter  similar  to  that. 

Similar  in  writing  ?— Yes. 

And  similar  in  matter?— Yes;  but  I  vastly 
dislike  suppositions. 

Do  you  believe  it  to  be  the  same  letter  ?^^ 
It  has  evenr  appearance  of  it. 

Do  you  beheve  it  to  be  the  same  ?  If  you 
do  believe  it  and  do  not  say  it^  you  arc  cinhy 
of  penury,  and  the  Court  will  act  with  vou 
acooimngly.  The  question  to  ^u  is  a  pkin 
one.  Do  yon  believe  the  letter  in  your  hand 
to  be  a  letter  which  you  have  fonnerly  re- 
ceived ? — I  receive  a  letter  from  Mr.  Palmer 
similar  to  that,  but  this  direction  here,  I  be> 
lieve,  is  different;  and  therefore  I  am  not  to 
go  upon  a  thing  that  I  am  not  absolutely 
certam  of.  I  rather  think  that  the  letter, 
that  I  received  from  Mr.  Palmer,  was  nut  ad- 
dressed to  Mr.  Ellis. 

You  aie,  upon  your  oath,  bound  to  say, 
whetlier  you  tnink  it  is  that  letter  that  you  • 
received  from  Mr.  Palmer,  yea  or  no? — I 
have  told  your  lordship  my  reasons  for  doubu 
in«iL 

I  really  must  caution  you ;  you  now  stand 
upon  the  brink  of  a  precipice :  you  say,  you 
received  a  letter  ftom  Mr.  Palmer,  the  sub- 
stance of  which  appears  to  be  the  same  with 
that,  and  the  hand-writing  appeara  to  be  the 
same ;  now,  what  became  of  that  letter  which 
you  received  from  Mr.  Palmer  ? — I  gave  it  to 
James  Matthew. 

Did  vou  never  eet  it  back  from  him  ?^No. 

Did  be  ever  tell  you  what  he  made  of  it,  or 
what  became  of  it? — I  do  not  recollect  his 
ever  teUing  roe  where  it  went. 

Mr.  Maconochie, — Did  you  ever  hear  or 
not  what  became  of  it  ? — ^i es,  I  have  heard 
from  the  report  of  the  town,  which  every 
body  heard,  that  it  was  delivered  to  a  man 
who  came  mm  Edinburgh  to  Dundee. 

Lord  Abercromby. — For  jrour  own  sake,  I 
must  again  put  that  letter  mto  your  hand  to 
read  it  over  again,  and  sav  upon  your  great 
oath,  whether  that  is  the  letter  you  received 
from  Mr.  Palmer,  yea,  or  no,  and  which  you 
gave  to  James  Matthew ;  and  you  will  attend 
to  the  date  of  it,  and  to  the  recent  dale  of  it. 
Now  do  youy  (ur  not,  believe  that  letter  to  be 
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the  samfs  letter  that  you  received  from  Mh 
Palmer/'  and  which  you  cave  to  James 
Matthew  ?^I  helieve  it  is.  I  have  now  rea- 
son to  think  it  is. 

Why  did  not  you  say  so  before  ? — Because  I 
want  to  RD  upon  absolute  certainty. 

Mr.  MaconochU. — Look  at  that  paragraph ; 
is  it  with  reeard  to  a  printer? — Do  you  know 
any  thing  about  the  printer  ?— I  have  heard 
reports. 

Vou  are  quite  iffnoruit  finom  that  letter^  who 
is  the  printer  of  it? — ^I  am  quite  ignorant 
4>fit 

Lbrd  il^cromt^.— (reads.)  <'  My  letter  to 
Smiton,  and  part  of  my  letter  to  the  printer's 
brother  are  in  evidence  against  me,''  Now, 
wXL  you  say  that  Mr.  Painier  never  told  you 
who  was  the  printer  ?->Ni>. 

Did  he  never  write  to  you  who  was  the 
printer?— No,  he  speaks  of  the  printer's 
orother. 

Mr.  Burnett, — Do  you  know  your  own  handr 
writing  when  you  see  it  ? — ^Yee. 

Is  that  your  hand-writing?  (ihamng  him  « 
Utter.y^X^  indeed  is  it 

Jama  Elli$j  jun.  cross-examined  by  Mr. 

Haggart. 

Do  you  recollect  being  in  company  with 
Mr.  Palmer  some  time  in  the  month  of  June 
last  ?  Where  is  Mr.  Palmer's  house  ?^>In  the 
town  of  Dundee. 

Is  it  up  a  close  ?— Tes,  it  goes  by  thetiame 
of  the  Methodist  Close. 

Were  tou  in  Mr.  Palmer's  house  in  the 
month  of  June  last?— >!  da  not  think  I  was. 

Do  you  recollect  Mr.  Palmer  and  you  com- 
ing out  of  his  house  together?— >I  do  not  recol- 
lect that. 

Were  you  ever  in  company  with  Mr.  Pal- 
mer in  thejttonth  of  June  last  when  any 
people  stopped  you  and  him  in  toe  street? — 
I  remember  being  in  coinpany  with  him, 
when  somebody  stopped  us  in  the  Close. 
•  Do  you  recollect  who  stopped  you  ?— George 
Mealmaker  was  one. 

What  is  he  ?-«A  weaver  in  Dundee. 

One  of  the  witnesses  here? — ^Yes. 

Do  you  recollect  any  other  name?-»TeSy 
there  was  one  Aleiander  Wood. 

Is  he  a  witness  too? — ^Yes. 

Was  there  any  other  body  ? — ^I  believe  there 
were  one  or  two,  but  I  do  not  recollect  their 
names. 

Do  you  remember  what  passed  upon  that 
occasion  ? — ^Yes,  Mr.  Palmer  and  I  were  going 
up  to  Mr.  Palmer's  house,  and  those  people 
stopped  us  in  the  Close,  and  George  said  to 
Mr.  Palmer,  I  belong  to  a  society  of  the 
friends  of  Libeily,  that  meet  in  this  Berean 
Meeting-house  above  here,  and  told  Mr.  Pal-» 
mer  at  the  same  time,  that  they  intended  to 
publish  an  address  to  their  fellow  citizens,  and 
that  they  would  be  very  slad  of  Mr.  Palmer's 
assistance  in  it  Mr.  Palmer  asked  them 
what  number  of  you  meet  there*  and  what 
are  thcgr  that  compose  your  society  ?  aod  McyU- 


mak^r,  I  think  it  was,  answered^  says  he, 
there  are  a  vast  number  that  belong  to  the 
society,  but  there  arc  not  more  than  90  that 
re^larly  meet  there ;  add  we  are  composed 
chiefly  of  tradesmen  and  labourers.  Then, 
says  Mr.  Palmer,  you  are  so  few  in  number, 
I  think  it  is  a  ereat  folly  in  you  to  think  of 
publishing  any  thing ;  it  would  answer  very 
little  purpose,  and  would  only  bring  an  ex* 
pense  upon  people  that  are  little  able  to  bear 
It;  and  Meatoiaker  said»  we  are  not  like  the 
other  society,  for  we  have  money  by  us,  and 
we  will  publish  it.  Mr.  Palmer  said,  he 
thought  it  was  folly  to  publish  ai\y  tlung  at 
present,  that  it  would  be  only  putting  them 
to  an  unnecessary  expense,  and  he  advised 
them  to  publish  nothmg;  and  he  made  that 
answer,  that  thev  had  money  by  them,  and 
were  determined  to  publish.  Then  I  went 
back  with  them,  and  said,  if  you  are  deter« 
mined  to  publuh,  I  think  two  or  three  of 
you  should  draw  up  an  address,  and  bring  it 
with  you :  and  that  which  best  pleased  Uie 
society,  should  be  adopted-*and  we  parted 
upon  that;  however,  I  asked  Mr.  Palmer  to 
be  so  good  as  attend  their  next  meetinjL 

Was  not  Mr.  Palmer  a  member?— No,  he 
was  not  at  that  time;  they  asked  it  as  a  fa- 
vour that  he  would  attend  their  meeting:. 

Did  Mr.  Palmer  accordingly  attend,  do  you 
know  ?— I  believe  he  did.  The  next  day  I 
said  to  Mr.  Palmer,  Have  vou  written  anv 
thing  for  these  lads  yet  ?  and  Mr.  Palmer  said. 
No;  he  did  not  intend  to  write  any  thing;  he 
thought  it  was  only  bringing  an  expense  upon 
them  that  they  were  little  able  to  bear.  I 
said,  I  think  you  are  vastly  mistaken;  there 
is  veiy  little  written  upon  that  subject,  and  I 
wish  you  would  write  something ;  and  I  asked 
him,  day  aAer  day,  to  do  it,  and  he  always 

Eut  it  on.  He  went  to  the  society ;  and  when 
e  came  back,  I  asked  what  they  had  done^ 
and  he  said,  some  of  them  had  given  an  ad- 
dress to  him  to  look  over  and  correct.  I  de- 
termined to  go  to  the  next  meeting ;  and  I  saw 
Mr.  Palmer  deliver  back  this  address  to  Meal- 
maker  into  his  hand,  and  he  said.  As  I  am 
not  a  member,  I  have  not  taken  the  liberty  to 
alter  a  single  word  but  one. 

What  word  was  it  ? — Something  about  hurl- 
ing or  dragging;  except,  says  Mr.  Palmer, 
what  relates  to  the  grainmar  and  to  the  spell- 
ing. Mr.  Palmer  said  at  the  same  time,  I 
would  not  have  you  publish  this;  at  least, 
says  he,  if  you  do,  it  must  be  materially  al- 
tered; and  Mealmaker  said,  when  I  wrote 
that  address,  I  was  conscious  to  myself  that 
there  was  not  one  word  in  it  but  was  true ; 
and,  if  it  is  materiallv  altered,  I  will  scratch 
out  my  name  in  the  nook.  Afler  that,  Mr. 
Palmer  desired  that  it  should  be  debated, 
clause  by  clause ;  but  it  was  first  put,  whether 
they  should  publish  or  notr  which  was  car- 
ried; and  the  next  question  was^  what  they 
shoidd  publish?  and  then  th^y  debated  i^ 

1  clause  by  clause;  and  a  number  of  alterations 
were  maae. 
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WbD  took  a  i«rt  in  it  f-^^Mytelf  on^  Mr. 
DonaMsoQ.  Mr.  Donaldton  suggested  a  bmk 
tiontono. 

Did  any  body  take  part  in  the  debate  b^ 
sides  yourself  and  Mr.  Donaldson  f— Mr.  Fir- 
mer took  part  in  it 

What  was  the  natoro  of  the  nurt  that  he 
look  in  it?— Mr.  Palmer  desirsd  then  fte* 
quently^  If  vou  do  piiblish»  you  must  soAen  a 
numbCT  of  tnose phrases;  not^  says  he,  but  I 
belter  ihal  every  word  in  it  is  really  as  tnie 
as  die  CkMpel;  but  the  people  in  power  will 
be  vasdy  ready  to  make  a  handle  of  it  against 
you:  he  said,  that  it  might  be  laid  hold  of  by 
the  people  in  power,  ami  they  would  get  into 
trouble. 

What  W88  the  arrowed  intention  of  die 
neetinff  in  publishing  that  paper?  What  was 
their  ^ect? — Their  olyjoct  was  to  induce 
their  neighbours  to  join  with  them,  to  procure 
a  reformation  in  parliament  by  all  peaceable 
means;  to  awaken  the  minds  of  the  people, 
that  tbBY  should  join  together,  and  petition 
the  legislature  for  the  removal  of  what  we 
eonsider  as  grievances. 

What  were  the  reforms  you  pointed  at?— A 
more  eoual  rqweseniation  of  tne  people.  He 
eamesUy  advised  them  not  to  puDlisb  at  all, 
but.  if  they  did,  every  word  that  was  ofleosive 
he  desired  to  be  altered;  and  it  was  often  oar- 
nedagainst  him;  and,  when  put  to  the  vote, 
they  were  ordered  to  stand. 

It  was  George  Mealmaker  who  wrote  this 
paper?— Yes. 

How  do  you  know  that  he  was  ttue  person 
that  wrote  it  ?— He  says  to  Mr.  Pakner,  when 
we  were  ooing  out,  I  would  thank  you  to  write 
over  a  clean  oopv  for  the  press,  for  my  hand 
is  not  easily  read ;  and  he  asked  me  to  do  it, 
and  I  did  it. 

Did  you  see  Mr.  Palmer  return  it  to  Meal, 
maker  ?--*Ye8:  I  did  it  at  the  next  meeting. 

Dkl  Mr.  Palmer  pay  the  expense  of  publish- 
ing this  paper?— I  saw  Mr.  Palmer  get  the 
money  in  the  soctefty  one  evening  for  publish*  < 
ineit;  it  was  paid  m  my  presence. 

Mr.  Maosnedbte— I  asked  him  before,  and 
he  ssid  he  knew  nothins  about  the  payment 
of  it— I  believe  not;  if  I  did  say  so,  I  was  un- 
deraimst  mistake. 

Mr.  fldggarr— What  did  you  understand  to 
be  the  meaning  of  that  address?  Did  you 
suppose  it  to  be  any  thing  forther  than  for  a 
rerafm  in  rariiament?  or  what  was  ypur  opi* 
mon  of  it?— I  can  only  answer  for  myself, 
that  there  was  no  seditious  intention  m  it ; 
for  I  made  a  motion  afterwsffds,  that  a  name 
mi^t  be  put  to  it;  for  as  there  was  no  name 
to  It,  thev  wouM  say  we  wished  to  steal  into 
the  worla ;  and  we  were  sorry  that  those  in 
power  shodd  think  that  we  meant  any  thing 
wicked. 

I^MdJIercrosilf— In  what  capacity  did  yoQ 
hve  with  fifr.  Palmer?^ AS  a  visiter  merely, 
nothitfg  forther. 


Alexander  Merrin  caOed  in. 
(Ordered  to  withdraw.) 

Mr. CUrk — ^I object,  that  90  suchperson 
is  cited  as  a  witness  upon  this  tnaL  Tnere  is 
a  Mr.  Moran  cited  as  a  witness,  bat  not  the 
person  who  was  in  the  presence  of  the  Court 
a  little  time  ago;  the  name  is  spelt  wrang; 
there  is  a  variation  of  one  letter. 

Mr.  Bmmeit. — I  submit  to  your  lordship 
that  this  is  the  same  objection  that  was  ro* 
palled  by  the  Court  in  tbeoutsot 

Lord  Abereromhjf — It  is  no  objection  al  alk 

The  Witness  sworn. 
(Examined  by  Mr.  Burnett.) 

Do  ^ou  remember  being  in  possession  of 
any  printed  Address  to  Friends  and  Fellows 
cituens? — ^Yes. 

How  manv  of  them  had  you  in  your  poa^ 
session? — I  had  what  they  called  1,000  copies 
in  my  possession. 

Where  did  you  get  them  from  ?— From  the 
printer. 

Do  you  remember,  upon  your  oath^  -and 
think  before  you  answer  the  question  that  I 
am  to  put  to  you, — ^Wbat  printer  did  you  get 
them  from  ?— From  my  brother. 

What  is  his  name  ?^ohn  Moirin* 

Waa  he  the  printer  of  them?— I  believeso. 

Do  you  know  by  whose  orders  these  papers 
were  printed  ? — Yes. 

Who  ordered  them  to  be  printed  f  ^It  was 
Mr.  Palmer. 

How  do  you  know  that?-— I  got  a  letter 
from  him;  but  I  do  not  know  whether  it  is 
hu  hand-writing  or  not. 

Had  you  ever  loceived  any  letters  from 
him  before? — Yes,  but  I  never  saw  him 
write. 

Did  you  think  that  it  came  from  Mr.  Psl^ 
mer?— Yes. 

Was  it  siipied  by  Mr.  Palmer?— Yes;  it 
was  signed  with  his  initials. 

Was  there  any  manuscript  copy  sent  to  you 


to  get  printed  ? — Yes. 


ho  sent  it  ? — ^Mr.  Pftlmer. 

Look  at  that  p^par,  and  see  whether  thai 
is  it  or  not? — ^Yes;  it  is* 

Did  that  piece  of  a  letter  come  with  it  ?— 
No. 

Look  at  that«-This  is  the  paper  that  came 
alonffwith  it. 

When  did  you  get  this;  before  or  after- 
wards?--! think  I  got  it  before. 

Are  you  sure  you  sot  it  at  all?*- 1  think  so; 

Look  again,  and  oe  certain  whether  you 
got  it  or  no? — I  cot  it  before,  but  there  was 
nothing  printed  from  it 

Do  you  know  any  thing  about  the  tearing 
of  these  letters? — ^No,  I  uiow  nothing  about 
it)  except  by  accident :  I  dkl  not  think  they 
were  of  any  consequence. 

What  became  or  them  after  you  got  them  f 
were  they  torn  while  they  were  in  your  pes* 
session  ? — ^Yes ;  I  suppose  so. 

How  got  they  out  of  your  possession?— Tba 
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officers  ctnqe  and.  seurched  my  shop;  and  I 
actually  did  not  know  there  were  sucn  papers. 

Do  you  observe  any  alterations  made  in 
them  smceP— No. 

Was  the  manuscript  got  at  that  time? — 
.  Yes,  upon  the  search. 

Were  you  present  at  the  search  ? — Yes. 

Had  you  any  directions  to  destroy  the 
letters,  or  the  manuscript,  either  the  one  or 
the  other  ?-— No;  I  had  no  orders  to  destroy 
them. 

Not  from  any  body  ?— No. 

Look  at  that;  what  is  it? — A  paper  that 
was  found  by  the  officers  in  my  possession. 

Did  you  send  off  the  principal  ? — ^No. 

It  was  intended  to  have  been  a  letter?— 
Yes. 

To  whom  ? — ^To  Mr.  Palmer. 

What  did  you  do  with  the  1,000  copies  that 
you  got  from  your  brother  ? — ^I  sent  them,  as 
desired,  to  Dundee. 

Did  you  send  them  all  to  Dundee?— I  kept 
'jl90  copies. 

You  sent  the  rest  to  Dundee  ? — Yes ;  I  was 
desired  to  give  100  copies  to  Mr.  Skirving. 

And  you  kept  them  for  him  ? — ^Yes. 

And  did  he  eet  them  from  you  ? — ^Yes. 

Did  he  call  for  them,  or  send  for  them  ? — 
He  sent  for  them. 

To  whose  address  did  you  send  those  that 
you  sent  to  Dundee  ? — ^The  person  that  desired 
me  to  get  them. 

Who  was  that  ? — Mr.  Palmer. 

Which  way  did  you  send  them  ? — By  the 
carrier. 

Did  you  send  900  to  Dundee  then  ? — I  ima- 
gine so;  I  did  not  count  them. 

Did  Mr.  Skirving  get  the  whole  120? — 
No;  he  got  but  100. 

What  Decame  of  the  SO? — ^They  were  leA 
in  my  shop. 

Did  you  part  with  any  of  them  ? — ^Yes;  I 
gave  some  odd  ones  of  them  away. 

Did  Mr.  Palmer  apply  to  you  afterward^ 
About  them  ? — ^No. 

Did  you  ever  hear  from  Mr.  Palmer  afler 
he  had  got  the  rest  of  the  1,000  copies?— No. 

Did  you  get  any  payment  for  them  from 
any  person  ? — ^No. 

Do  you  know  if  your  brother  was  paid?— I 
cannot  tell. 

John  Motrin  sworn. — Examined  by  Mr. 
Maconochie. 

Were  you  employed  to  print  an  address  to 
the  Friends  of  Liberty  at  Dundee  ?T-Ye8. 

Who  employed  you? — My  brother. 

How  many  were  printed  ?^-4  or  500,    I 
imacine. 
'  Were  you  paid  for  it  ? — No. 

You  never  were  paid  ? — No ;  never. 

Did  you  know  who  employed  you  ?— It  was 
my  brother. 

Did  he  promise  you  pavment  ? — Yes. 

Do  you  know  who  set  him  upon  the  busi- 
ness ? — ^No. 

Did  you  ever  ask  him  ?— No. 

VOL.  XXIII. 


Did  you  send  him  all  that  weve  thrown  off? 
—Yes. 

Did  yon  debit  him  in  your  account-book 
for  them?— No;  I  have  no  account-books. 

Look  at  that ;  is  that  the  one  that  you  print- 
ed?—It  looks  like  it;  another  might  prmt  it 
just  in  the  same  manner. 

Look  at  that :  Is  that  the  manuscript  that 
you  printed  from  ? — ^I  dare  say  it  is. 

Oeorge  M'Intoih  sworn. — Examined  by  Mr. 

Maamochie. 

You  are  a  detk  to  Mr.  Handyside  in  Edio- 
burgh  ? — ^Yes. 

Do  vou  remember  ever  gettmg  a  copy  of  a 
printed  address  ?— Yes,  I  got  many  a  one. 

What  address  u  it?  Is  it  an  address  to 
Friends  and  Fellow  Cithens?— I  would  know 
it  if  I  saw  it. 

Look  at  it. — ^Yes;  I  have  seen  that  paper. 

Had  you  them  in  your  possession? — ^Yes. 

Who  gave  them  you  T— Mr.  Morrin;  he 
gave  me  only  one. 

Did  you  see  any  more  copies  of  that  ad- 
dress ? — ^Yes,  in  sheriff-Clerk's  chamber. 

No  where  else  ?— No. 

WillUm  Middkton  sworn.— Examined  by 
Mr.  MaamochU. 

Were  you  employed  to  search  the  house  of 
Mr.  Skirving  ?    Yes. 

Who  was  with  you  ? — ^Mr.  Dix\gwaII,  Mr. 
Joseph  Mack,  and  Andrew  Scott,  a  sheriff's 
officer. 

Was  Skirving  present?— Yes. 

What  did  you  find  in  that  search  ?— There 
was  a  letter  found  in  a  writing-desk,  said  to 
be  wrote  by  Mr.  Palmer  to  Mr.  Skirving. 

Is  that  the  letter  (showing  it  to  him)?—. 
Yes. 

[It  is  read,  addressed  to  Mr.  Skirving,  dated 
Dundee,  July  9,  1793.] 

Letter  from  Mr.  PALiiEa  to  Mr.  Skibving. 

Dttfiiiee,  July  9th,  1793.    . 

Dear  Sir;  I  wrote  to  you  some  time  ago, 
wishing  to  see  Mr.  Wharton's  answer,  whea 
it  came  to  hand.  M'Farlane  sets  out  on  Fri- 
day, and  if  you  deliver  a  letter  or  parcel  oa 
the  Thursday,  it  will  be  time  enough.  I  wish 
you  would  send  me  some  of  the  books  on  tha 
Liberty  of  the  Prcas. 

The  Friends  of  Liberty  have  sent  to  Mr. 
Morren  an  address  to  get  printed.  It  waa 
written  by  a  common  weaver,  I  thmk  it  ad* 
mirable.  We  want  a  copy  to  be  sent  to  all 
the  societies  of  the  Friends  of  the  People,  iC 
you  will  take  that  trouble.  You  may  ask  Mr. 
Morren,grocer,Luckenbooths^for  300  copies; 
if  you  wish  to  decline  the  trouble,  send  me  a 
paper  with  the  address  of  each  societv,  and 
take  50  or  100  for  the  use  of  Edinburgh. 

I  would  have  you  write  to  Mr.  lloberts, 
writer  in  For&r,  he  has  long  had  money  by 
him  for  the  use  of  the  convention.  You  may 
apply  at  the  same  time  for  the  payment  of 
an  advertisement  in  the  Chronicle  and  the. 
Gazetteer. 

Y 
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The  Friends  go  on  here  with  totne  degree 
of  spirit,  they  have  introduced  the  practice  of 
reading  letters,  extracts,  and  small  pamphlets, 
and  then  enforcing  them  by  argument,  which 
seems  to  be  likely  to  produce  much  good. 
■  Let  me  hear  from  you  by  the  return  of  the 
carrier,  and  tell  me  all  the  political  news  with 
you.    Dudhope  Castle,  close  by  this  town,  is 

Soing  to  be  converted  into  Barracks,  to  keep 
own  any  efforts  for  our  freedom.  A  ship 
master  just  come  from  Glasgow  says,  nothing 
was  ever  like  the  distress  at  Glasgow,  that 
while  he  was  there,  two  men  dropt  down 
dead  in  the  streets,  famished  for  want  of 
food. 

Yours,  with  best  remembrance  to  all  friends, 
(Signed)  T.  F.  Palmck. 


You  found  that  letter  in  the  house  of  Skirv- 
inff  ? — Yes,  in  the  writinc^desk  and  bureau. 

Look  at  that  paper. — Tnere  were  several 
copies  of  that  delivered  to  me  by  Mr.  Skirv- 
ing. 

You  were  likewise  employed  to  search  Mor- 
rin's  shop  ? — ^Yes. 

Morrin  was  present  ? — ^Yes. 

Bid  you  fino  any  copies  of  that  paper  in  his 
house  ? — ^Yes ;  a  few. 

Are  those  the  papers  you  found  in  bis 
house  ?— Yes. 

Edward  LetUe  sworn. — Examined  by  Mr. 

Burnett. 

You  are  a  stationer  in  Dundee  ?— Yes. 

Do  you  rememl>er  receiving  a  letter  from 
aMr.  Ross?— Yes. 

At  what  time  did  you  receive  it? — ^I  cannot 
charge  my  memory  with  the  time. 

Do  you  remember  the  direction  of  tiie 
letter  ? — ^It  was  directed  to  me,  bat  addressed 
to  another  man. 

Do  you  remember  having  in  your  possession 
toy  printed  copies  of  an  address,  to  Friends 
and  Fellow-citizens  f— Yes. 
'  Whom  did  you  get  those  printed  copies 
from  ? — From  Mr.  Palmer. 

Can  you  tell  what  time  this  was?—!  caxmot 
recollect  the  time. 

In  what  way  did  you  get  them  ?— He  gave 
me  them  with  his  own  hand. 

How  many  copies  ? — I  never  coonted  them. 

How  many  do  you  suppose? — I  can  form 
no  idea  of  it. 

Were  they  put  up  in  a  bundle  ?— No. 
.   Were  there  two  copies  or  more?-^There 
was  more  than  half  a  dozen  of  them ;  and  I 
locked  them  by. 

What  did  Mr.  Palmer  say  to  you,  when  he 
gave  you  them  ?— Nothing  at  all. 

For  what  purpose  did  you  suppose  he  gave 
them  you?— I  supposed  to  give  away. 

Did  you  give  them  away  N— Two  or  three 
copies  I  did,  to  tlie  best  of  my  remembrance. 

What  became  of  them  ? — ^1  bnrnt  them. 

What  made  you  bum  them?— Because  I 
thought  it  was  not  safe  to  have  them  in  my 
custody. 


Do  you  know  whether  Vr.  Falmer  gtv6 
them  to  anybody  elsef-^I  believe  he  gavt 
some  to  Mr.  Miller  the  bookseller. 

Mr.  Haegart.-^Yon  say  you  burnt  these 
copies,  had  you  heanl  or  any  searching?-^ 
It  wivi  after  Mr.  Palmer  was  token  up,  that  I 
burnt  them. 

Devid  MUkrf  sworn.— -Eaamined  by  lir. 

JtffflfffWftfAtft 

Look  at  that — did  you  ever  see  a  copy  of 
that  production  before?— Yes,  I  have. 

Upon  what  occasion  did  you  see  it?---It 
was  orought  into  my  shop  by  Mr.  Palmer. 

Were  there  any  considerable  number  of 
them  ? — A  few. 

Were  there  half  a  dozenf— I  dare  say  there 
was  that 

A  dozen?— I  cannot  say,  for  I  did  not 
count  them. 

Did  you  cet  any  orders  from  Mr.  Palmer 
relative  to  it  r— No;  upon  my  oath  I  cannot 
say  that  I  did. 

What  did  he  say?— He  said,  it  was  a 
wonderful  composition  to  be  the  production 
of  a  common  weaver. — I  supposed  that  ^y 
were  to  be  given  away. 

Did  you  understand,  when  you  got  them, 
that  they  were  to  give  away  ?— It  was  natunl 
to  suppose  so,  when  they  were  brought  to  me 
in  that  way— Mr.  Palmer  did  not  say  they 
were  to  give  away. 

Did  you  distnbute  any  of  them  ?— Not  to 
my  knowledge. 

What  did  you  do  with  them  ?— I  took  them 
off  my  counter;  and  there  is  a  board  that 
covers  over  where  I  cut  my  pftper;  I  put 
them  in  there;  and  some  little  time  after 
burnt  them. 

Why  did  you  bum  tiiem?— I  did  not  like 
them:  I  suspected  that  some  mischief  might 
arise  nom  them. 

You  did  that,  before  any  notice  was  takea 
of  them?— I  cannot  say,  whether  it  was  or 
not— they  lay  in  my  shaving-tub  some  coi^ 
siderable  time. 

Jwnet  Smitomf   sworn.  —  Examined  by  Mr. 

Maconochie. 

Did  you  receive  that  letter?  [Showing  it 
him.T — ^Yes. 

Whom  is  it  wrote  by  ? — ^I  suppose  it  is  w^t- 
ten  by  the  person  who  ugns  it. 

Who  signs  it?— It  is  signed  T.  F.  P&lmer, 
but  I  do  not  think  it  is  his  signatare. 

What  makes  yon  think  it  is  not  his  sis** 
nature  ? — I  think  the  name  has  been  tddea ; 
I  am  pretty  positive  it  has. 

Did  you  give  that  letter  to  the  sheriff  ef 
Fife  ?— Yes. 

Was  not  Mr.  Palmer's  name  to  it,  wheD 
you  put  your  subscription  npon  it?«-The 
initiaJs  were,  but  not  the  full  name. 

That  you  say  upon  your  oath,  that  the 
initials  only  were  there,  and  not  the  iiili 
name  ?— Yes. 

Do  you  know  who  ]M  it  there  .*^No. 


wa 
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Wlul  <irfie  tl|^  initials?— T.  F.  Pt . 

XxKJv:  aguii«  and  be  certain  before  you 
speak;  now,  remember  you  are  upon  your 
oathy  and  you  are  asked  thai  question.  Con- 
aider  before  you  spcAk.— I  will  not  swear  to 
tbe'teitersy  but  I  will  swear  that  the  name 
ivms  not  at  full  length. 

Loid  Etkgme.-^Yoa  say  upon  your  oath 
tel  Uiece  was  nothing  but  the  initials  when 
you  reoeWed  it  ?— Yes. 

Mr.  MsconocAae.  —  Do  you  know  Mr. 
Palmer's  hand-writing? — ^I  never  saw  him 
write. 

Have  you  ever  received  letters  fix>m  him  ? 
--Yes. 

Is  that  the  same  hand^writing  with  the 
«ther  letters  you  received? — ^Yes;    I  think 

IS. 

The  letter  read  as  follows : 

liCtter  to  James  Shiton,  Newburgh,  (signed) 

T.  F.  Palmer. 

My  dear  Friend ;  If  I  was  severe  in  reproof, 
it  was  far  from  my  intention.  I  woula  not, 
on  any  account,  give  you  paiu«  The  account 
you  give  of  the  pamphlets  is  curious.  They 
shall  soon  be  replacea,  when  I  can  get  them 
iiL  Have  you  a  copy  of  the  Letters  to  Phi- 
losophers ?  I  send  you  some  addresses  writ- 
ten by  a  couuDon  weaver,  some  Wharton's 
speeches,  and  one  incomparable  address  on 
barracks. 

I  will  send  you  by-and-by  a  book  on  Ame- 
rica ;  my  friend,  if  you  could  but  muster  cash 
enough  to  go  with  me,  I  oould  almost  trust 
you,  to  live  my  davs  with  you.  James  Ellis, 
David  Hughes,  and  family,  talk  of  going  with 
me.  Dr.  Priestley  cannot  sleep  quietljr  in  his 
bed  owine  to  the  unceasing  persecutions  of 
the  high  church  party,  and  ne  is  goinealso ; 
llis  four  sons  are  there.  He  has  been  obliged 
'more  than  once  since  he  has  been  at  Hack- 
ney to  leave  his  house,  least  he  should  be 
burnt  alive. 

The  patriots  have  defeated  the  rebels  at 
Nantz,  8,000  killed,  700  taken  prisoners. 

Have  you  notQooper's  pamphlet;  I  mean 
his  answer  to  Burke  ? 

John  Ballingall  was  here,  went  away  on  a 
Sunday,  never  called,  and  never  meant  to 
worship  with  us.  I  heard  Pirie  to  my  no 
small  entertainment;  it  requires  some  inge- 
nuity to  be  so  excessively  absurd.  Farewell, 
your's. 

(Signed)       T.  F.  Palmer. 

July  80,  1773. 

I  have  got  three  copies  of  the  Address  to 
Protestant  Clergy  to  sell.  If  you  or  others 
have  a  mind  to  purchase  a  copy  of  Letters  to 
Philosopliers,  I  will  order  it  from  London. 
Bolh  punphlets  are  one  shilling  each. 

J)id  you  receive  any  copies  of  the  printed 
paper  with  that  letter?— Yes. 

How  many  ? — I  did  not  count  them. 

Mrere  there  a  dozen? — ^I  believe  there 
mi^t^  but  I  did  not  count  them. 


Did  you  raa(l  the  jiddross  ?— Yes. 

Did  you  ^ve  them  away  Xq  any  body  ?-r- 
Yes. 

Whom  did  you  give  them  to? — ^I  gave  one 
to  a  Mr.  HarwocK^  opp  to  Mr.  Hsher,  and 
one  to  James  BIyth,  and  one  to  John  Ballin- 
gall ;  and  I  do  not  recollect  that  I  gave  any 
to  any  body  else. 

Who  sent  you  them  ? — They  came  with  a 
letter. 

Mr.  Haggart — ^In  that  letter,  which  is  said  Xq 
have  been  written  by  Mr.  Palmer  to  you,  some 
pamphlets  are  mentioned  and  recommended 
m  it;  what  was  the  nature  of  those  pamph- 
lets ?  were  they  of  a  relisious  or  or  a  poli- 
tical kind  ? — One  was  a  religious  pampnlet, 
and  the  other  a  political  one.  One  was  an 
Address  to  Protestant  Clergy,  entirely  on  the 
subject  of  religion ;  and  the  other  was  Home 
Tooke's  Trial. 

Mr.  Burnett. — Gentlemen,  the  parole  evi- 
dence on  the  part  of  the  prosecution  being 
now  closed,  there  are  several  papers  whicn 
will  be  read  to  vou  in  evidence,  and  amongst 
others  the  declaration  of  Mr.  Palmer  hinir 
self. 

Declaration  emitted  by  Mr.  Palmer,  at  Edii^ 
burgh,  the  second  day  of  August,  aevai^ 
teen  hundred  and  ninety-three  years. 

The  which  day,  compeared  inpresence  of 
Harry  Davidsop,  esmure,  sheriff  substitute 
of  the  sjiire  or  Eoioburgh,  Mr.  Thomaa 
Fische  P.almer,  clergyman  in  Dundee,  pre- 
sently in  Edinburgh,  who  heing  exammed 
and  mterrogate,  when  he  went  last  to  Dune 
dee,  he  answered,  That,  Qot  knowing  the 
tendency  of  the  questions  to  be  put  to  himy 
and  bemg  unacquainted  with  the  law  of 
Scotland^  and  not  having  seen  the  petition 
upon  which  he  has  been  brought  to  town,  he 
declines  answering  this  or  anv  other  question 
that  may  be  put  to  him;  and  being  mterro- 
^ted,  whether  or  not  be  is  acquainted  with 
William  Sklrving,  of  Strathruddy,  residing  in 
Edinburgh,  anu  sometimes  designed,  secre- 
tary to  the  Friends  of  the  People,  at  Edin- 
burgh, or  with  Alexander  Morren,  jrocer  and 
spint-dealer  in  Luckenbooths,  Edinburgh, 
Mr.  Palmer  declares,  and  declines  answering 
any  questions.  Being  intenfogate  whether 
he  has  corresponded  with  either  of  those  gen- 
Uemen  since  ne  went  to  Dundee,  he  declmea 
answering  any  question ;  and  being  shown  a 
part  of  a  letter,  or  writing,  and  being  asked, 
whether  it  is  of  his  hand-writing,  and  whe- 
ther the  name.  F.  Palmer  thereto,  is  of  his 
hand-writing,  aeclares,  it  is  like  to  his  hand- 
writing and  subscription,  and  which  writing 
is  marked,  as  relative  hereto;  and  being 
shown  two  pieces  of  writing,  or  part  of  a 
letter,  now  tacked  together,  and  asKed  whe- 
ther it  is  of  his  hand-writing,  he  declines  an* 
sweriug  the  question,  which  pieces  of  writing 
is  also  marked  as  relative  hereto.  And  being 
shown  a  writing,  dated,  **  Dundee,  Berean 
Meeting-house,  July,  1793,''   and   intituled 
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thus,  '^  At  a  general  meeting  of  the  Friends 
of  Liberty,  they  unanimously  resolved  to 
publish  the  following  address  to  their  Friends 
and  Fellow-citizens.  And  beine  asked,  if 
he  ever  saw  this  paper  before,  declines  an- 
swering the  question;  and  beio^  asked, 
whether  the  words  at  the  top  of  said 
writing,  '^Berean  Meeting-house,  July  1793,'' 
are  at  his  hand  writiDc;,  be  declines  answer* 
ing  the  question ;  and  being  asked  by  whom 
the  said  writing  was  wrote,  with  the  above 
exception,  iafler  the  date,  he  declines  an- 
swenno;  the  question,  and  which  is  also 
marked  as  relative  hereto,  and  being  shown 
the  copy  of  a  letter,  referred  to  in  the  decla- 
ration of  Alexander  Morreo,  of  the  first  inst. 
and  asked,  whether  or  not  he,  the  declarant, 
received  a  letter  from  Alexander  Morren, 
of  the  like  or  a  similar  import,  he  declines 
answering  the  auestion.  and  which  copy  letter 
IS  also  markea  as  relative  hereto,  of  this 
<1ate ;  and  being  shown  a  printed  paper,  dated 


*^  Dundee  Berean  Meeting  -  house,  July, 
1793,"  and  marked  as  relative  to  the  aeclara- 
tion  of  John  Morren,  and  Peter  Duff,  of  this 
date,  and  being  asked,  whether  he  had  ever 
Men  any  nrinted  copy,  or  conies  of  said 
faper,  he  declines  answering  tne  question; 
and  being  asked,  if  he  corresponded  with  any 
person  vmatever,  in  Fife,  or  Perthshire,  re- 
lative to  the  said  printed  paper,  and  in  parti- 
cular with  James  Smiton,  Wright  in  New- 
hurgh,  or  had  ever  sent  him  printed  copies 
of  said  paper,   he    declines    answering:  the 

Question;  and  being  shewn  a  letter.  Gated 
July  20, 1793,"  (signed)  T.  F.  Palmer,  and 
heginnino^  with/'  My  dear  friend,**  and  beine 
asked,  whether  said  letter  is  of  his  han£ 
writing,  and  was  subscribed  by  him,  and  to 
whom  it  was  sent,  he  declines  answering  the 
question ;  which  letter  is  also  marked  as  re- 
lative hereto  of  this  date :  declares  That  when 
last  in  Edinburgh,  he  resided  with  Mrs.  Do- 
naldson, Old  Assembly  Closs,  Edinburgh, 
and  though  he  pud  her  off  before  he  went  to 
Dundee,  part  of  his  effects  are  still  in  the 
two  rooms  which  he  possessed  in  her  house ; 
and  being  asked  whether,  before  leaving 
Edinburgh,  he  gave  to  the  foresaid  Alexander 
Morren,  any  written  or  printed  papers,  he 
declines  answering  the  question;  and  being 
asked  whether  or  not  he  is  acquainted  with 
James  Matthew,  weaver  in  Dundee,  he  de- 
clines answering  the  question;  all  this  he 
declares  to  be  truth.  And  after  the  before- 
written  declaration  was  read  over  to  Mr. 
Palmer,  and  being  asked  to  sign  his  declara- 
tion, he  declines  to  do  so.  And  the  aforesaid 
Mr.  Thomas  Fische  Palmer,  l>eing  again  cal- 
led in  before  the  sheriff,  and  there  having 
been  shown  to  him,  the  petition  of  William 
Scot,  procurator  fiscal  or  the  county,  upon 
which  the  warrant  for  his  apprehension  was 
granted,  of  yesterday's  date,  and  he  having 
perused  the  same,  the  sheriff  asked  him,  if 
he  would  now  answer  the  questions  formerly 
put  to  him,  Mr.  Palmer  declined  to  make  any 


answer  to  the  questions,  and  added  tiluA  It 
was  not  from  any  contempt  of  the  court,  and 
Mr.  Palmer  also  declines  signing  this  addition 
to  his  declaration. 

Edmhurgh^  Sd  Augutij  1793. 
The  said  Mr.  Thomas  Fische  Palmer  bdng 
again  examined,  and  his  dcclaratioDs  of  yes- 
terdav's  date  being  read  over  to  him,  he  was 
asked  by  the  sheriff-subetitute,  whether  he 
still  adhered  thereto,  or  would  now  answer 
the  questions  that  were  there  put  to  him; 
Mr.  Palmer  answered,  That  it  appears  to  him 
inconsistent  with  justice,  to  dcsve  a  man  to 
answer  questions  which  might  criminate  him- 
self. That  from  his  ignorance  of  the  Scotch 
law,  he  is  ignorant  of  the  tendency  of  the 
questions,  and  how  far  he  might  be  impli- 
cated by  his  answers,  which,  and  no  con- 
tempt of  the  authority  of  the  sheriff,  are  hi$ 
reasons  for  declining  answering.  And  he 
decHncs  to  subscribe  this  declaration.  This 
he  declares  to  be  truth.'' 

(Signed)    II^aaY  Davidsoh. 


Witnesses  present  at  the  above 
— William  Scott,  procurator  fiscal,  Joseph 
Mack,  writer,  and  William  Middleton,  she- 
riff-officer. 

Copy  of  Writings  contained  on  two  separate 
shps  of  paper,  found  in  A.  Morren*s 
house^  and  alluded  to  in  the  foregoing 
depositions. 

Papeb  Fibst. 

Dear  Sir;— I  will  thank  your  brotiier  to 

Erint  three  hundred  copies,  on  a  half  sheet, 
ut  not  long- ways  like  tiie  last;  but  in  the 
manner  of  a  quarto,  I  think  it  may  be  con- 
tained in  one  half  sheet.  Destroy  tne  copy, 
and  do  not  let  a  soul  know  who  wrote  it 
You  may  give  Skirving  50,  and  Mr.  ♦  •  * 

Paper  Second. 

•  ••  •  «  yfQ  would  have  •  •  ♦  ♦  *  ^thousand 
printed,  on  one  half  sheet**  •  *  paper  in  pica 
print,  that  the  ♦  *  *  of  it  may  be  contained 
m  the  paper.  •  •  •  Mr.  Skirving  calls,  let 
him  have  8  or  ♦  •  ♦  what  he  wants,  the  re- 
mainder sent  to  me  by  M'Farlane,  with 
a  bill  of  the  expense. 

On  another  part  of  this  paper  a  signature, 
"  F.  Palmer,"  remains. 

The  scroll  of  a  Letter  from  Alexander  Morren, 
intended  to  have  been  sent  to  T.  F.  Palmer. 

Dear  Sir; — I  received  your  favour  of  the 
4»th  inst  am  very  happy  to  hear  of  the  pro- 
gress of  the  Friends  of  Liberty  in  Dundee;  I 
wish  them  success  with  all  my  heart  I  hope 
this  address  will  do  good;  as  I  thhik  it  most 
excellent.  As  you  very  prudently  wish  it 
kept  secret,  that  the  authors  of  it  may  not 
be  traced,  I  have  been  thinking  you  should 
keep  away  the  date  from  it,  or  the  wonls  at 
the  head  of  it,  of  (Dundee  Berean  Meeting- 
house, July,  1793),  and  have  for  tiiat  par- 
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|IOae^and  tolcnow  whether  the  paper  and  print 
please,  troubled  you  with  these  few  hnes, 
which,  if  you  please  to  answer  in  course,  you 
can  have  the  number  wanted  this  week  by 
Mr.  M'Farlane.  I  have  called  on  Mr. 
Skirving. 

(Signed)    Alex.  Mobxbk. 

Letter,  signed  T.  F.  P.  to  Jas.  Ellis,  Dundee* 

III  Edinburmh  Jail. 

Dear  James  ;~I  was  imprisoned  all  last 
night,  because  I  would  not  answer  any  ques- 
tioDs  put  to  me,  and  am  now  in  the  sheriffs 
chamoer,  waiting  a  second  attempt. 

Lest  I  should  miss  of  Mr.  Bowker,  I  in- 
close the  note  of  Mr.  Miles  Bowker,  his 
brother;  last  year  he  pud  me  on  the  streets  of 
Edinburgh,  1/.  15f.  thinking  that  was  all; 
I  thought,  and  said,  he  was  wrong  at  the 
time :  the  bill  now  shows  that  he  owes  me 
1/.  lOt,  6d,  more.  The  bill  will  show  too; for 
what  purposes  he  received  the  money  from 
me,  now  I  believe  near  two  years  ago. 

My  letter  to  Smiton,  nart  of  my  letter  to 
the  printer's  brother,  ordering  them,  are  in 
evidence  against  me.  They  think  James 
Mathew  was  the  author.  I  have  been  per- 
mitted to  see  no  one  yet.  Was  not  allowed 
bail  last  night,  I  suppose  I  shall  this  morn- 
ing.   Yours, 

(Signed)    T.  F.  P. 

July's,  1793. 

Mr.  Burnett, — ^The  evidence  on  the  part  of 
the  prosecution  is  now  closed^  both  parole 
and  written. 

Evidence  on  behalf  of  the  Panel, 

William  Stewart,  awom. — Examined  by  Mr. 

CUrk. 

Where  do  you  live  ? — ^In  Dundee. 

Do  you  know  of  any  societies  there  ?-— Yes ; 
I  know  of  two  there. 

Is  there  a  society  there  named  the  Friends 
of  the  People?— The  Friends  of  Liberty. 

Are  you  a  member? — ^Yes. 

How  long  have  you  been  a  member? — ^I  do 
not  recollect  rightly,  but  I  have  been  for 
some  time. 

Do  you  know  Mr.  Palmer  .^->I  have  seen 
him. 

Was  he  a  member  of  the  society  ? — ^Yes; 
he  was  a  member  for  some  time. 

Do  you  recollect  when  he  was  admitted  ? — 
No,  1  do  not  recollect  what  day  of  the  month 
it  was. 

Were  vou  a  member  of  the  society  or  Mr. 
Palmer  nrst  ? — I  was  first 

,  Do  you  remember  any  address  that  was 
published  by  this  society.?— Yes;  I  do. 

Do  you  know  who  drew  up  that  address  ? — 
It  was  drawn  up  by  the  society. 

Do  you  know  who  proposed  it  first?— No, 
I  do  not  recollect  who  proposed  it  first. 

Do  you  recollect  being  alone  with  one  or 
two  of  your  companions  of  the  same  society, 


and  meeting  nHth  Mr.*  Palmer  in  Ihe  Me-^ 
thodist  Ck)8s  ?-;-Yes. 

Who  was  with  you?— -Two  lads,  George  " 
Mealmaker  and  David  Wood. 

What  did  you  sav  to  Mr.  Palmer  concern- 
ing the  obejcts  of  tne  sodety  ? — I  don*t  recol- 
lect what  passed  that  night;  but  we  gave  hhn 
an  invitation  to  come  to  the  meeting. 

Wds  Mr.  Palmer  a  member  of  the  society 
at  that  time  ?— No ;  he  was  not. 

Did  Mr.  Palmer  go  with  you?— No;  we 
had  no  meeting  that  night. 

Was  there  a  meeting  of  ihe  committee  soon 
after  ?— Yes. 

Were  you  present  at  that  meeting  ?— Yes ; 
I  was. 

Was  there  anydraft  of  an  address  produced 
that  evening?»4here  was  one  laid  upon  the 
table  that  evening. 

Do  you  know  who  composed  it?— I  do  not 
know  rightly  who  composed  it ;  but.  as  far 
as  1  know,  I  think  it  was  Georee  Mealmaker. 

When  you  consulted  Mr.  Pafiner  upon  that 
subject,  did  he  advise  you  to  compose  the 
adchress,  or  not  to  compose  it  ?— I  do  not 
recollect  if  he  advised  us  that  night  or  not. 

Was  he  for  publishing  an  address  or  not? — 
He  was  for  publishing  it  in  the  newspapers 
onlv. 

Was  he  for  publishing  it  in  the  newspapers 
at  that  time  or  afterwards  ?— It  was  aftfr* 
wards. 

What  do  you  mean  by  afterwards  ? — At  a 
meeting  afterwards. 

What  sort  of  a  meeting  was  that  which 
took  place  afterwards  ? — A  weekly  meeting, 

Lord  Ahercromhy.  A  general  meeting  or  a 
committee  meeting?  — A  general  meeting, 
held  once  a  week. 

Mr.  CUrlu  On  the  night  that  you  met 
with  Mr.  Palmer  was  there  anjf  body  with 
him  ? — There  was  another  lad  with  him,  but 
I  do  not  know  who  it  was. 

Did  you  see  him  to-day  ? — It  being  dark,  I 
did  not  take  notice  of  him. 

Did  you  propose  to  Mr.  Palmer  to  write 
this  address  ? — It  was  proposed  before  that 
time  that  an  address  shoula  be  made  out  by 
the  society. 

But  did  you  urge  Mr.  Palmor  to  write  the 
address?— No. 

Did  Mealmaker  or  Wood  urge  him  toit?— 
I  cannot  recollect  that. 

George  XtcJte  sworn. — Examined  by  Mr.  Clerk. 

Where  do  you  live  ? — In  Dundee. 

Do  you  know  of  any  societies  in  Dundee  ? 
—Yes. 

Do  you  belong  to  any  of  them? — ^Yes ;  I 
belong  to  the  society  in  the  Berean  Meeting- 
house. 

Were  you  an  officer  In  that  society  ?— Yes. 

You  were  treasurer,  were  you  ? — ^i es. 

Do  you  recollect  an  address  to  Friends  and 
Fellow-citizens  being  proposed  in  the  society  ? 
— ^Yes. 

Was  it  proposed  to  be  printed  ?— Yes. 
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Wa»i| MMHed in  the  socHtty,  Whatberil 
should  be  altered  and  amended,  or  whether  it 
ehouUhN  |K»hliahed?^YeB,  I  believe  it  was. 

Do  you  recollect  Mr.  Palmer  taking  ainy 
fart  m  that  de^Mte^ — ^Yes. 
.  Dj4  Mr.  Palmer  speak? — ^Yes. 

Did  he  make  any  objectkm?  —  Yes.  he 
wanted  it  not  to  be  printed  in  a  band-bill. 

i;^  dkBTcromi^,  Did  he  wish  it  to  be 
printed  any  other  way  ?— I  do  not  recollect 

Mr.  CieHL^-'Do.  you  repoUect  any  altera- 
tions being  made  in  thecourse  of  the  debate! 
•o-I  do  not  Jmow* 

Were  you  there  during  the  whole  of  the 
Rebate?— Yes;  but  I  was  xiot  in  office  at  that 
tune ;  I  went  out^  I  believe,  before  it  was  all 
debated. 

Do  you  know  Geoige  Meshnaker  ?•— Yea. 

Did  be  speak  in  the  course  of  the  debate? 
do  Dot  properly  recollect  that. 


Mr.  Bumeft.— Gentlemen  of  the  Jury; 
OentieBien»  in  dischaning  this  part  of  my 
duty,  which  requires  ofme  to  state  to  you  the 

Eurport  of  the  evidence  which  has  been  laid 
efore  you  in  this  case,  upon  the  part  of  the 
proseaitor,  1  know,  I  shall  meet  with  this 
concurrence  of  sentiment  in  all  of  you,  that 
this  IS  a  cause  of  the  utmost  importance  to 
the  country  in  general.  When  vou  consider 
the  nature  of  the  offence  charged  ag^nst  this 
panel,  and  when  you  consider  the  party 
nimself,  who  now  stands  at  the  bar,  and  I 
will  add,  the  consequences  which  the  verdict 
that  you  may  pronounce  in  this  case,  may 
have  upon  the  minds  of  the  people  at  large, 
you  wul  readily  see  the  importance  of  ue 
task  before  you. 

Gentlemen,  the  crime  stated  in  this  indict- 
ment is.pvoperty  that  of  spdition,  committed 
by  .writing,  and  composing,  and  circulating  .a 
seditious  and  inflammatoiy  paper,  calculated 
to  create  a  spirit  of  opposition  to  the  esta- 
btiilhed  eovemment,  to  raise  a  ferment  in  the 
minds  of  the  people,  and  to  bring  along  with 
it  all  those  evils  that  popular  fury  and  insur- 
rection occasion. 

Gentlemen,  this  offence,  when  all  the  evils 
attending  upon  popular  fury  and  insurrection 
are  considered,  I  am  confident  all  of  you  will 
Join  with  me  in  thinking  to  be  one  which 
stands  foremost  in  the  list  of  human  crimes : 
for  your  own  experience  may  teach  you, — 
history,  and  that  of  a  very  modern  date,  may 
teach  you,  that  when  people  are  once  rousedf, 
especially  upon  political  subjects,  there  is  no 
violence  however  gjreat,  there  is  no  outmge 
however  wild,  they  may  not  be  led  to  commit. 
He,  therefore^  that  is  the  author  and  instru- 
ment of  sedition,  in  whatever  way  it  is  ap- 
plied, ought  rightlv  and  properly  to  be  con- 
sidered as  the  author,  and  the  committer  of 
all  those  crimes,  that  sedition  naturally  b^ts ; 
and  he  that  attempts  to  commit  it  is  guilty 
of  an  oflfence  of  that  atrocious  nature  which 
every  civilized  state  in  Europe,  in  the  world, 
mustand  does  punish  with  the  utmostseverity. 


Geatlemeo, it wiU  be  in  tb^ropdhctioaQf 
3U  9f  you,  that  misch  about  this  period  last 
vear,  there  were  in  almost  every  comer  of  the 
kingjdom,  the  most  dangerous  symfitonis  of  a 
seditious  spirit,  wliich  manifesled  itadf  in  a 
varietv  of  shapes.  In  the  other  part  of  the 
united  kingdom,  it  is  well  known  that  pro- 
ductions were  sent  forth  to  taint  the  minds 
of  the  people,  filled  with  every  aigumeol  that 
falsehood,  perfidy,  and  treason  could  hatch,  to 
excite  and  stimulaie  the  minds  of  the  people 
to  outrage  and  vi(dence.  One  of  these  pro- 
duc^ons,  with  a  purpose  but  too  plain,  was 
levelled  against  tne  private  characters  of  the 
mo^  respectable  persons  in  the  state,  without 
excepting  the  supreme  magistrate  himself, 
loadm^  them  with  abuse.  And,  in  this 
part  ol  the  kingdom  the  same  spirit  showed 
Itself,  not  only  by  associations  under  pre- 
tence of  reform,  that  insidious  catch-wora  in 
the  mouths  of  those,  who,  when  their  public 
or  private  characters  are  considered^  have  the 
least  title  to  use  them,  but  by  seditious  and 
tumi^tMous  meetings,  which  levelled  their 
efforts  agsinst  persons!  safety  and  endangered 
even  the  life  of  one,  whom  this  country  does 
and  will  long  acknowledge  as  its  greatestbene- 
factor.  Those  disturbances  which  certaiDly 
did  create  a  very  serious  alarm  in  the  minds 
of  every  peaceable  and  well  disposed  subject, 
created  a  dread,  that  similar  disasters  might 
take  place  here,  which  have  taken  place  in 
snother  kingdom,  and  that  the  system  of 
government  would  be  here  followed,  which 
has  taken  place  in  that  kingdom,  and  which 
is  certainly  a  most  unexampled  scene  of 
wretchedness  and  misery.  I  say  the  in- 
surrections which  cteated  those  alarms  were, 
by  the  timely  assistance  of  the  body  of  the 
state,  fortunately  got  under,  at  least  so  far, 
that  those  who  had  been  so  industrious  in 
their  patriotic  ^pretences,  wpre  much  I^s  in- 
-dustnous  in  tneir  seditious  atte^lpts;  for 
whatever  colour  they  might  give  to  tKeir  j^-o- 
ceediugs,  they  unquestionably  had  xhal  scppe 
and  teodency;  and  the  better  ana  more 
respectable  part  of  the  community  concurred 
to  put  down  that  spirit ;  which  was  so  .strong, 
so  imequivocal,  and  efiectual  a  display  of  the 

feneral  sense  of  the  nation,  that  it  was  not  to 
e  expected  that  any  man,  ia  whatever  situa- 
tion he  was  placed,  would  be  so  wicked^  and 
80  madly  foolish,  as  to  attempt  ailerwards  to 
excite  that  spirit  The  wisdom  of  the  nation 
saved  the  country  then.  The  voice  of  the 
people  .was  beiud.  After  so  general  a  display 
of  the  sense  of  the  nation,  it  was  not  to  be 
supposed  that  any  man  would  be  so  mad  as 
again  to  renew  such  attempts.  If  I  am  not, 
however,  much  mistaken,  the  evidence  ^'ou 
have  heard  this  day  does  evince,  that  there 
were  some  persons,  and  those  not  in  a  very 
obscure  situation  in  hfe,  who  were  actuated 
by  that  wickedness^  and  by  that  madness  of 

folly. 

Gentlemeu,  what  the  panel  at  the  bar  for- 
merly wasi  or  what  his  conduct  may  have 
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teen  anlec^^M  to  his  wrhlng  anddrailatitift 
Ihe  paper  which  is  the  subject  of  the  trii),  I 
do  not  wish  to  enter  upon  farther  than  to  ob- 
serve, that  if  j^ou  may  judge  from  the  asso- 
ciation to  wmch  he  belonged,  and  which, 
Whatever  name  it  may  have  borne,  and  the 
name  itself  is  an  ominous  name,  the  a^- 
ciation  of  the  Friends  of  Liberty,  mustim- 
oress  you  with  no  very  favourable  opinion  of 
iiis  intenUons.  I  say,  if  you  Judge  from  the 
companv  he  kept,  you  Will  not  suppose,  that 
his  conduct,  antecedent  to  this  publication, 
was  any  other  than  is  clearly  evinced  by  the 
proof  in  this  day's  trial.  Nor  will  it  turn  out 
to  be  a  circumstance  in  his  favonr  that  he  is 
bv  profession  a  cUrgyman  ;  but  a  clergymen 
Of  that  description  whose  principles  -are  as 
hostile  to  the  religion  of  his  country,  ar  to  the 
established  government  of  it;  he  does  not 
however  stand  at  your  bar  for  his  religious 
principles. 

Gentlemen,  when  that  is  the  nature  of  the 
offence  charged  against  this  paneL  when  ^ou 
take  along  with  you  also  the  effects  which 
this  same  spirit  may  have  had  upon  the  minds 
of  the  people,  and  when  you  take  also  along 
with  you  that  that  spirit,  which  onoe  mani- 
fested itself  in  Uiis  country  amon^  a  certain 
class  of  people,  though  got  under,  is  not  alto- 
gether put  oown,  and  that  the  verdict  which 
Tou  may  this  day  pronounce,  whatever  It  may 
be,  will  not  pass  tmnoticed  in  an^  comer  of 
the  kingdom,  I  am  sure  you  wiU  give  to  this 
evidence  that  attention  which  it  so  justly  me- 
rits, and  will  judge  o£  it  under  this  impres- 
sion, that  you  are  discharg^g  a  most  neces- 
sary and  important  duty— to  the  public  at 
large — ^to  the  constitution  of  this  country — to 
that  constitution  under  which  you  and  your 
fathers  have  long  lived  happy  and  secure, 
that  constitution,  and  that  fabric  of  govern- 
ment, which  has  withstood  many  a  tempes- 
tuous day,  and  many  a  political  convulsion, 
and  which  it  ought  to  be  the  prayer  of  every 
good  subject,  that  it  may  long  continue,  and 
that  you  yourselves  may  long  enjoy  that  eo- 
▼emment,  with  the  same  security  and  Uie 
same  protection. 

Gentiemen,  the  charge  which  is  contained 
in  this  indictment  may  ne  said  to  be  three- 
fold; first,  that  of  being  the  author  and  tfie 
composer  of  the  paper,  stated  in  this  indict- 
ment to  be  seditious;  and  there  is  alsochaig« 
ed  against  this  panel,  the  printing,  or  caus- 
ing it  to  be  printed ;  and  thirdlv  the  circu- 
lating, or  causine  it  to  be  circulated. — And, 
fentiemen,  in  juoging  how  far  the  evidence 
rought  upon  the  part  of  the  posecotor  esta- 
bibhes  all  and  each  of  these  different  offences, 
the  first  preliminarv  thing  which  foils  ibr  you 
yto  consider  is,  whether  or  not  the  paper,  which 
is  the  oorpuB  dtlecti  in  this  case,  wiiich  is  the 
Tery  foundation  of  the  trial,  is  or  not  of  the 
description  stated  in  this  indictment  ?  You 
have  heard  it  hud  down  by  the  honourable 
iudges,  who  stated  their  opinions  upon  the  re- 
levancy of  the  indictment,  that  you  ought  to 


eonsider,  not  only  the  mere  fact  of  cifcnlaiing; 
but  whether  or  not  the  paper  said  to  be  dpca* 
lated,  is  ^  not  of  a  seditious  tendency«->tliat 
is  your  province,  as  moch  as  it  is  to  judge  of 
the  mere  act  of  circulating.  Indeed  before  % 
jury  can  judge  of  the  guilt  or  ianooenoe  of  a 
party,  chargra  with  an  ofllenoe  of  thts  Idnd, 
they  must  take  into  their  consideration  tlie 
nature  of  the  paper  itself;  and,  if  you  ara 
satisfied  that  thb  paper  is  not  eoditioasy  there 
is  no  occasion  for  you  to  in<]iiire'  whether  the 
printing  is  proved,  or  the  arculating  is  provt- 
ed ;  because  if  ^e  paper  is  innocent,  no  ad 
of  the  panel  with  r^rd  to  it  can  be  oooai- 
dered  as  criminal.  lou  Gentiemen  then  are 
to  consider,  whether  this  paper  is  or  not  of 
that  description.  In  the  former  part  of  this 
trial,  you  had  occarion/to  hear  a  very  Joi^ 
arpiroent  indeed,  with  respect  to  this  prdi* 
minary  point,  whether  this  paper  is  or  is  not 
seditious ;  and  there  were  some  thingsthrawn 
out  which  were  obviated  by  the  counsel  oflr 
the  same  side  which  I  have  the  honour  to 
take,  which  I  must  also  take  some  notice  oC 
In  the  first  place,  it  has  been  oow,  as  on  all 
^milar  occasions,  advanced  as  an  arsunMml^ 
and  a  very  popular  argument  it  is^  that  the 
liberty  of  tne  press  may  be  affiKted  by  the 
issue  of  such  a  trialr-;*  liberty  which  is  the 
birthright  ofevery  British  subject,  and  with^ 
out  whieh  government  could  not  eibt.  Gen* 
tlemen,afler  what  you  havo  heard  on  thishead; 
there  is  little  occasion  for  me  to  enlarge  upon 
it ;  very  few  words  will  be  suflkient  to  snow 
you,  that  the  liberty  of  the  press  has  no  nM»r 
connection  with  the  question  that  b  tho 
subject  of  this  trbl,  than  your  perBonal 
liberties  at  this  moment  have  with  it;  for^ 
gentlemen,  to  say  that  the  libertv  of  the 
press  b  to  be  affected  by  a  trial  of  that 
Kind,  by  the  prosecution  of  a  person  cha>g« 
ed  with  publishing  an  inflammatory  and  se^ 
ditious  libel,  is  as  absurd  as  to  say,  that  the 
liberty  of  the  subject,  or  the  Britbh  constitu^ 
tion  is  to  be  affected  by  tiie  trial  of  a  hig^ 
wayman,  or  a  robber.  The  trial  and  conviOb 
tion  of  these  persons  are  absolutely  neoessaiy 
for  the  preservation  of  boUi  the  one  and  the 
other ;  tor  as  in  the  one  case  we  may  safely 
say  there  could  be  no  personal  freedom  what* 
ever,  if  robbery  were  to  pass  unpunbhed^  so  in 
the  other  case  there  would  be  no  real  hberty 
of  the  press,  if  sedition  is  permitted  to  pass 
unpunished.  Therefore  I  am  sure  ycni  will 
be  satisfied  that  the  liberty  of  the  pr^ss  can 
have  no  earthly  connexion  with  the  case  be* 
fore  you;  for  if'^you  are  satbfied  that  this  b 
an  ii^ammatonr  paper,  the  liberty  of  the 
press,  instead  of'^  being  iiyuredbya  prosecu- 
tion of  thb  kind,  b  confirmed  and  strengthen- 
ed by  it. 

Gentiemen,  with  respect  to  what  was  stated 
at  so  great  length  by  the  counsel  for  the  paoel^ 
---I  say,  with  respect  to  the  different  quota- 
tions tnat  he  mane  from  several  speeches  that 
were  said  to  have  been  delivered  in  the  Houses 
of  Parliament,  and  the  various  quotations 
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from  authors  upon  the  constitution  of  this 
countiy,  and  which  were  said  to  be  as  sedi- 
tious as  the  paper  now  before  you,  I  appre- 
hend the  argument  founded  upon  them  is  not 
more  applicable  than  the  argument  with  res- 
pect to  the  liberty  of  the  press.  Yet  admit* 
ting  that  the  extracts  from  those  speeches  are 
genuine,  admitting  that  the  authorities  from 
which  they  were  taken  are  genuine  (by  the 
way  you  will  remember,  that  many  of  them 
were  read  from  the  Edinburgh  Gaietteer  and 
the  Mormns  Chronicle),  if  these  could  be  held 
by  you  as  legal  evidence  that  such  speeches 
were  deliyered,  yet  that  has  no  earthly 
connexion  with  the  question  before  you.  For, 
though  there  b  8uch  a  thing  as  freedom  of 
apaecliy  in  parliament^  which  is  a  privilege  be- 
kmdng  to  every  member,  those  speeches,  if 
maae  amonr  the  people,  might  have  a  very 
different  teiMency  from  what  they  have  on  the 
persons  to  whom  the  members  of  the  House 
of  Commons  address  themselves;  such  lan- 
ffuage  in  parliament  is  addressed  to  men  who 
Save  knowledge  to  weigh,  and  judj^ent  to 
resist  the  fuse  impressions  which  such 
apeeches  are  calculated  to  make;  but  ad- 
dressed to  the  lower  classes  of  the  people,  the 
ignorant  and  the  illiterate,  such  language 
becomes  dangerous  indeed.  But,  gentlemen, 
it  is  certainly  unnecessary  for  me  to  take  up 
more  of  your  time  with  respect  to  the  preli- 
mioary  arguments,  stated  by  the  counsel  for 
the  panel,  which  were  fully  and  clearly  an* 
awered  by  the  learned  counsel,  and  by  the 
iionourable  judges  who  spoke  after  him. 

Gentlemen,  you  are  to  consider,  whether 
this  paper  is  truly  or  falsely  described,  in  the 
libel,  to  be  of  a  seditious  and  inflammatory 
tendency ;  and  I  am  sure,  it  is  almost  impos- 
ttble  for  any  person  to  peruse  that  paper  with- 
out being  completely  sensible,  that  the  person 
who  was  the  author  of  it,  ana  who  circulated 
it,  did  it  for  the  most  wicked  and  the  most 
aeditious  purposes.  The  whole  paper,  from 
bennning  to  end,  breathes  the  language  of 
aeaition,  and  of  opposition  to  the  estabhshed 
government;  it  is  written  in  a  style  which 
marks  the  school  from  whence  it  came ;  it  is 
Tiolent,  hyperbolica],  and  declamatory;  it 
calls  upon  tne  people  to  rise  up  and  vindicate 
their  just  rights ;  it  speaks  of  a  just  and  neces- 
sary war,  as  being  undertaken  ^'  by  a  wicked 
ministry,  to  forge  chains  for  a  free  people, 
and  to  rivet  those  chains  upon  ourselves.^ — 
Cventlemen,  when  a  paper  of  this  kind  is  ad- 
dressed to  the  lower  classes  of  the  people  who 
are  ignorant  of  the  nature  and  principles  of 

SQvernment,  I  say,  when  a  paper  of  this  ten- 
ency  is  addressed  to  such  people,  what  efi^t 
must  it  have  upon  their  mmds  ?  Will  it  not 
lead  ihem  to  acts  of  violence,  to  do  eveiy 
thing  in  their  oower  to  destroy  the  established 
constitution  of  this  country  ?  And  must  you 
not  be  satisfied*  that  the  person  who  composed 
it,  and  sent  it  into  the  world,  had  seditious 
intentions? — Gentlemen,  it  is  not  necessaiy 
forme  to  read  over  the  particular  parts  of 


this  seditious  paper ;  almost  every  part  of  it 
breathes  the  language  of  sedition.  The  first 
two  paragraphs  say,  *'  That  portion  of  liberty 
you  once  enjoyed,"  &c.  [See  the  Indict- 
ment.] 

Gentlemen,  what  is  this,  but  making. the 
common  people  of  this  countrv  believe,  that 
they  are  not  only  oppressed,  but  absolutely 
slaves ;  and  if  they  once  have  this  belief,  can 
you  believe  thmt  they  will  not  endeavour  to 
exert  themselves,  as  much  as  possible,  to  des- 
troy that  government  under  which  they  live 
as  oppresMd  slaves  ?  and  can  you  believe,  that, 
a  person  sending  such  papers  among  them, 
did  not  intend  to  excite  them  to  acts  of  out- 
rage?   It  is  unnecessary  for  me  to  read  anv 
more  of  the  paper  which  is  the  ground-work: 
of  this  trial,—!  leave  it  entirely  to  your  con- 
sideration, f»ntlemen,  whether  this  hand-bill 
may  not  only  be  considered  seditious  in  itself, 
but  written  for  seditious  purposes ;  and  I  am 
perfectly  satisfied  you  will  be  unanimous,  that 
this  paper  does  contain  matter  of  a  seditious 
tendency,  and  indeed,  supposing  the  words  of 
this  paper  had  been  very  different  to  what 
they  are.  supposing  the  intentions  of  the  au- 
thor and  circulator  had  been  different  to  what 
they  are,  the  manner  in  which  it  ¥ras  circu- 
lated and  sent  abroad,  must  satisfy  you,  that 
there  was  some  such  wicked  intention  on  the 
part  of  the  person  who  sent  it  abroiid.    If  this 
man  had  considered,  that  this  paper  con- 
tained nothing  of  a  setlitious  and  inflamma- 
tory nature,  can  you  believe  he  would  have 
circulated  it  in  the  way  he  did — agoing  to  two 
booksellers^  and  gettins  it  printer  in  theclan* 
destine  way  in  which  lie  did  get  it  printed  ? 
if  this  was  not  his  intention,  he  certainly 
would  have  published  it  in  a  very  different, 
manner;  but  the  proof  of  this  man*s  inten- 
tion does  not  rest  upon  the  way  in  which  he 
circulated  it.  because  the  paper  itself  shows, 
from  the  whole  tenor  of  it,  that  the  person 
who  wrote  it  did  mean  to  create   a  spirit 
of  disaffection  to  the  estabhshed  government. 
Why  then,  gentlemen,  it  is  for  you  to  consi- 
der, whether  this  man's  being  the  author  of 
this  paper,  and  whether  his  printing,  or  caus- 
ing   to    print,  and  circulate  this  paper,  is 
or  not  established  bv  the  evidence;    and, 
gentlemen,  the  proof  in  this  case  appears  to. 
to  me  to  be  so  very  clear,  and  so  conclusive, 
that  I  should  think  it  ver^  unnecessary  to 
take  up  much  of  vour  time  in  recapitulating 
the  substance  of  that  evidence.    I  take  it  to 
be  most  clearly  established   in  proof,  that 
this  panel  is  the  author  of  the  paper  contained 
in  the  indictment ; — and  the  evidence  upon 
that  head,  to  which  I  shall  call  your  atten- 
tion, is  that  of  Mealmaker. 

Gentlemen,  George  Mealmaker  depones^ 
that  there  were  two  societies  in  Dundee^  one  of 
the  Friends  of  the  Constitution,  the  other  of 
the  Friends  of  Liberty,  of  which  last  he  is  a 
member.  He  tells  you,  that  he  remembers, 
in  July,  an  Address  to  the  Friends  of  liberty, 
that  Mr.  Palmer^  being  invited  with  some 
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•others  to  the  meeting,  he  read  the  address;  | 
that  there  was  somethne  after  a  general  ex- 
traordinary meeting,  to  consider  the  busi- 
'ness  of  the  society  and  the  situation  of  the 
country ;  that  it  was  proposed  at  the  com- 
mittee, that  it  should  t>e  read  at  the  general 
meeting ;  that  he  read  the  address,  and  that 
alterations  were  proposed  and  agreed  to ;  that 
it  was  ordered  to  be  printed ;  and,  so  far  as 
he  recollects,  it  was  delivered  either  to  Mr. 
Palmer,  or  Mr.  Ellis,  or  both  of  them : 
but  that  part  of  his  evidence,  establishes 
in  as  clear  a  manner  as  can  be,  that  this 
panel  was,  in  law,  as  well  as  in  fact,  the  pro- 
per author  of  this  paper;  he  s^ys,  that  part  of 
the  address  only  was  produced  at  the  com- 
mittee, that  at  the  general  extraordinary 
meeting,  it  was  produced  more  full; — and, 
gentlemen,  he  goes  6n,  and  says,  that  the  ad- 
oitions  were  in  the  hand-writing  of  Mr.  Pal- 
mer ;  he  says  that  the  society  unanimously 
gave  orders  to  Mr.  Palmer  or  Ellis,  to  set  it 
printed ;  and,  that  they  accepted  the  ofier  of 
the  society  ;  that  it  was  printed,  and  the  so* 
ciety  paid  the  expense  of  it ;  he  saw  an  order 
given  by  the  society  for  the  payment  of  it; 
tliat  be  heard  it  had  been  printed  in  Edin- 
burgh; and  that  he  heard  that  leaves 
were  torn  out  of  the  book.  So  that  you  see 
it  is  established,  by  the  evidence  of  Meal- 
maker,  that  although  the  whole  of  it  was 
not  written  by  Mr.  Palmer,  yet  that  it  was 
left  in  Mr.  Palmer's  hands,  and  afterwards 
when  produced  in  the  general  extraordinary 
meeting,  the  several  additions  and  alterations 
were  in  tlie  hand 'writing  of  Mr.  Palmer. 

Gentlemen,  I  do  beg  leave  to  submit  to 
you,  tliAt  this  must,  of  itself,  show  that  Mr. 
Palmer  is,  in  the  eye  of  the  law,  and  must  be 
held  and  considered  in  the  eye  of  the  law,  as 
the  author  of  this  paper,  ^nd  I  must  beg 
leave  to  obser\'e,  that  it  is  by  no  means  a  pro- 
bable story  which  Mealmaker  has  told,  and 
8ome  others  have  concurred  with  him  in  say- 
ing, that  he  was  the  author  of  what  he  called 
the  first  part  of  it,  if  you  look  at  the  style  of 
writing,  —  look  at  his  subscription,  that  is 
clearly  the  style  of  a  man  of  no  education, 
and  the  style  of  the  paper  is  that  of  a  man 
having  bad  a  liberal  education ;  and  I  cannot 
but  believe  that  Mr.  Palmer  is  the  author 
of  the  first  part  of  this  paper ;  but  it  is 
not  in  evidence,  how  mucn  of  this  paper 
was  the  production,  that  was  laid  before  the. 
committee  at  the  first  meeting.  That  Meal- 
maker wrote  part  of  it,  and  perhaps  a  great 
part,  I  am  not  disposed  to  deny,  but  the  panel 
taking  it  under  his  charge,  so  long,  and  alter- 
ing the  composition  we  know  not  how  far, 
roust  be  held  &s  the  writer.  It  is  true,  we 
have  heard  that  he  laboured  in  the  general 
meeting  to  soften  the  expressions  of  this  pa- 

Ser ;  but  what  does  this  amount  to  ?   only  a 
emonstration  of  the  criminality  of  his  inten- 
tions.   These  deluded  ignorant  people  knew 
not  their  danger ;  the  panel  did,  therefore, 
ttf  airoid  the  conseqiienccft  which  he  knew 
VOL.  XXIII. 


might  follow  (not  that  he  in  other  respects 
disapproved  the  strength  of  language),  labour 
to  soften  the  expressions.  Now,  this  part  of 
Mealmaker 's  evidence  is  confirmed  by  the 
evidence  of  Ellis,  who  depones,  that  Mr.  Pal- 
mer said,  that  he  did  not  think  there  was 
any  thing  exceptionable  in  the  paper ;  that 
he  held  it  to  be  as  true  as  the  eospel,  and,  in 
his  opinion,  innocent,  but  that  ne  was  afraid 
people  in  power  would  take  notice  of  it. 
Now,  when  you  see  Uiat  Mr.  Palmer  soflened 
the  expressions,  this  is  one  of  the  strongest 
circumstances,  which  must  convince  you  of 
what  Mr.  Palmer's  intention  was  here.  Mr. 
Palmer  was  certainly  the  best  informed  per- 
son  in  that  meeting;  he  knew  that  if  he  was 
to  insert  expressions  palpably  seditious,  ^  he 
could  easily  be  brought  to  punishment;  but 
he  softens  the  expressions,  and  shows,  that 
he  did  not  intend  to  be  brought  into  trouble 
for  this  paper,  but  that  it  should  come  forth 
in  the  shape  in  which  you  now  have  it. 

Gentlemen,  taking  thereforethe  whole  of  the 
evidence  which  you  nave  just  now  heard,  lam 
confident  you  will  be  of  opinion,  that  the  first 
part  of  the  indictment  is  proved^  that  Mr. 
Palmer  was  the  author  of  this  seditious  paper ; 
but  whether  he  was  or  not,  you  surely  can 
entertain  no  doubt  as  to  his  being  the  person 
who  caused  it  to  be  printed  at  Edinburgh ; 
and.  to  thiii  end,  I  would  call  your  attention 
to  tne  evidence  of  Morrin;  he  says,  he  2ot 
one  thousand  copies  from  his  brother,  who 
printed  them ;  that  Mr.  Palmer  ordered  them 
to  be  printed ;  that  he  had  a  letter  from  Mr. 
Palmer  ordering  them  to  be  printed;  and 
when  you  consioer  the  import  of  that  proof, 
you  will  he  clearly  of  opinion,  from  the  com- 

f>arison  of  the  hand-writing,  that  all  these 
etters  said  to  be  written  by  Mr.  Palmer  are  the 
same  hand-writing. 

Gentlemen,  I  own  I  find  myself  so  much 
fatigued,  and  so  unwell  from  the  heat  that  is 
now  in  this  room,  that  I  am  hardly  able  to 
go  through  the  whole  of  the  evidence ;  fortu- 
nately tms  part  of  the  evidence  at  least,  needs 
not  my  assistance.  The  laat  charge  in  jthe 
indictment  is,  the  circulation  of  this  paper, 
which  is,  as  to  the  evidence,  the  most  clear 
and  conclusive.  You  have  the  two  booksel- 
lers of  Dundee;  both  of  whom  expressly  tell 
you,  that  Mr.  Palmer  called  at  their  shops, 
and  left  them  several  copies  of  this  paper, 
tliat  they  afterwards  burnt  them;  ana  their 
evidence  is  confirmed  by  the  evidence  of  Smi- 
ton,  who  received  a  letter  from  Mr.  Palmer, 
mentioning,  that  he  had  sent  a  number  of 
copies  of  this  paper ;  and,  he  says,  that  he 
gave  them  to  a  Mr.  Uarwood,  a  Mr.  Fisher, 
and  some  other  persons;  so  that  the  charee 
of  circulating  this  seditious  paper  is  cleany 
established  Myond  «  doubt  by  the  proof  be- 
fore you. 

Gentlemen,  I  will  not  take  up  any  more  of 
vour  time,  for  I  feel  myself  so  very  much  ex- 
hausted, that  I  am  not  able  to  go  on.  I  leave 
the  case  with  you,  confident  that  you  will  be 
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satisfied  in  ^our  minds,  that  each  of  the  ar- 
ticles in  this  indictment  is  substantiated  by 
proof;  and  whether  you  shall  be  of  opinion 
that  Mr.   Palmer  wrote  every  line  of  this 

§aper  or  not,  that  the  other  parts  of  this  in- 
ictment  are  proven,  namely,  that  he  caused 
the  paper  to  be  printed,  and  when  printed, 
did  distributey  and  did  circulate  it.  With  these 
observations,  I  leave  the  cause  in  your  hands, 
gentlemen  of  the  jury,  and  have  no  manner  of 
doubt,  you  will  bring  in  such  a  verdict  as  will 
exonerate  yourselves,  and  serve  your  country. 
Mr.  John  C7crA:.*--Gentlemen  of  the  Jury ; 
It  is  now  my  duty  to  address  you  in  behalf  of 
the  panel.  That  you  mean  to  try  his  cause 
fairly  and  impartially  I  have  no  ooubt;  and 
yet  as  a  preliminary  to  my  remarks,  I  must 
take  the  liberty  (with<..c  offence  I  hope)  to 
guard  you  against  certain  prepossessions, 
whicl)  often  lead  to  the  ereatest  injustice  in 
cases  like  the  present.  Unhappily  the  times 
are  so  violently  distuHsed  by  political  animo- 
sities that  the  opposite  parties,  not  contented 
with  disputing  about  their  public  principles, — 
a  contention  that  may  subsist  without  per- 
sonal differences, — seem  now  to  exhibit  in 
many  instances  a  degree  of  mutual  hatred  and 
rancour,  which  couM  hardly  be  exceeded,  if 
there  was  a  civil  war  in  the  kingdom.  The 
friendship  and  cordiality,  that  very  lately  sub- 
sisted amon^  us,  has  been  so  much  affected 
by  these  political  squabbles,  that  friends  and 
relations  nave  separated  with  mutual  disgust. 
The  clamour  of  party  spirit  resounds  in  every 
quarter.  Noboay  escapes  the  fury  of  the 
times.  If  one  is  a  whig,  he  is  distrusted  and 
avoided  by  the  tories ;  if  he  is  a  democrat  or 
a  reformer,  he  is  execrated.  On  the  other 
hand  a  tory  is  exposed  to  the  hatred  of  the 
opposite  factions.  The  common  charities  of 
lire  are  lost  in  the  whirlwind  of  political 
phrenzy,  wtych  now  agitates  the  minds  of 
men.  Happy  they,  who  in  the  midst  of  such 
a  ferment,  can  look  on  calmly  and  dispassion- 
ately, and  form  candid  and  moderate  judg- 
ments, as  to  the  conduct  of  their  feUow- 
dtizens. 

Gentlemen^  though  I  am  not  personally 
acquainted  with  any  of  you,  I  am  satisfied 
that  I  now  address  a  sensible,  an  enlightened, 
a  wen  informed  jury.  Whether  you  have 
mixed  in  the  political  disputes,  to  whidi  I 
have  alluded,  i  do  not  know.  Should  you 
disapprove  of  schemes  of  reform  iu  parlia- 
ment, or  innovation  of  any  kind,  I  hope  your 
disapprobation  is  not  of  that  violent  sort, 
which  is  now  so  common-  But  whatever 
your  sentiments  upon  these  subjects  may  be,  I 
earnestly  intreat  you  to  remove  trom  yourminds 
the  prejudices,  which  at  present  more  or  less 
affect  the  minds  of  most  men.  If  you  think  the 

•  By  the  assistance  of  Mr.  Clerk  I  have 
,been  enabled  to  correct  numerous  errors 
which  had  crept  into  the  reports  of  this 
speech  in  the  printed  accouDts  of  Paimer's 
trial 


panel's  opinions.  arcL^nsoond  or  dangeroiiK 
reflect,  that  he  may  still  be  an  innocent  and 
a  worthy  man.  If  he  has  said  or  published 
any  thing  that  does  not  agree  with  your  own 
sentiments,  recollect  that  in  this  land  of 
liberty  men  are  free  to  speak  their  mincb, 
and  even  to  print  their  opinions  and  views  of 
public  affairs,  though  they  may  be  such  as  it 
would  be  inexpedient,  and  even  dangerous  to 
follow. 

Gentlemen,  Mr.  Palmer  has  been  indicted 
for  the  publication  of  a  writing  alleged  to  be 
seditious.  It  qertainly  shows  abundance  of 
that  party  zeal,  of  which  tiiere  have  been  so 
many  examples.  But  thoi^  the  language  is 
not  to  be  eommcnded  for  its  moderation,  it  b 
another  question  whether  such  terms  are  se- 
ditious, aud  punishable  as  a  state  crime.  The 
language  of  party  is  intemperate,  abusive,  too 
often  slanderous, — without  candour,  charity, 
or  decency,— disgusting  to  all  lovers  of  quiet 
and  moderation.  Asperity  is  naturally  inci« 
dent  to  controversies  of  all  kinds,  and  it  is 
cminentljr  so  to  the  party  disputes  of  our 
country,  in  the  course  of  which  disputants^ 
availing  themselves  of  our  free  constitution, 
indulge  without  restraint  in  venting  ^  their 
anger  and  indignation.  The  abominable 
maliguity  of  our  religious  contentions  during 
the  prop;ress  of  tiie  reformation,  and  after- 
wards, is  not  yet  forgotten.  The  virulence 
of  part^  rage  in  the  reigns  of  the  Stuarts 
abated  in  the  following  reigns ;  but  we  have 
generally  had  enough  of  heats  and  dissentions 
ready,  and  as  it  were  in  a  state  of  preparation 
for  breaking  out  in  violent  animosities. 

Gentlemen,  some  of  you  may  remember 
the  political  disputes  in  the  beginning  of  the 
present  reign.  No  colours  were  thought  by 
the  disputants  to  be  too  black  for  representing 
the  character  and  conduct  of  political  adver- 
saries. 'At  last  a  new  topic  of  discontent  vras 
introduced  or  rather  revived^  I  mean  the  sub- 
ject of  reform  in  the  government,  into  whidi 
as  it  was  alleged  a  number  of  corruptions  had 
gradually  msSe  their  way.  A  long  and  disas- 
trous war  with  America  had  terminated  dis- 
gracefiilly  to  Britain,  leaving  behind  it  aa  im* 
mense  addition  to  the  public  debt.  The  nus- 
fortunes  of  the  American  contest  were  ascribed 
to  disorders  in  the  administration,  and  rdfonn 
was  loudly'called  for  as  the  proper  remedy  for 
these  abuses.  On  the  other  hand  the  amises 
were  denied,  and  the  reform  opposed.  The 
bitterness  of  these  disputes  is  far  iirom  being 
exceeded  in  the  hana  bill  now  called  a  sedi- 
tious libel.  In  this  wav  the  tempente  lan- 
cua»e  of  reason  and  moderation  was  given  up 
for  tne  more  animated  efiiision  of  party  zeal. 
The  taste  of  the  public,  or  of  those  who  were 
interested  in  such  discussions,' again  sought 
the  excitements  of  violent  and  inflammatory 
declamation.  Any  other  way  of  treating  no* 
litical  arguments  would  have  been  held  aa  in* 
sufferably  tame,  tasteless,  and  insipid^  and 
would  have  been  utterly  disregarded  as  hike- 
warm  and  contemptible,   I  m^y  refer  you  to 
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th«  letters  of  Juniui  as  a  well  koown  sample 
of  political  argument^  exceeding  in  elegance, 
but  not  much  if  at  all»  in  acrimony,  many  of 
the  cotemporary  publications.  The  petitions 
to  parliament  itaelfy  not  to  speak  of  other  do- 
cuments, and  the  common  publications  rela- 
tive to  refonn.  lor  a  number  of  years  past, 
may  be  generally  referred  to,  as  evidence  of 
the  heat  and  violence  of  the  reformers  and 
their  adversaries. 

Gentlemen,  1  need  hardly  mention  that 
those  plans  of  reform  concerning  which  the 
public  mind  has  been  so  much  agitated,  were 
srst  suggested  in  consequence  ot  certain  opi- 
nionsy  as  to  the  influence  of  the  Crown,  and 
the  employment  of  that  influence.  It  was 
thought  by  persons  of  the  highest  considera- 
tion m  the  state,  and  openly  asserted  even  in 
garliament,  that  the  influence  of  the  Crown 
ad  increased  to  a  degree,  and  had  been  used 
in  a  manner  highly  dangerous  to  the  liberties 
of  the  people.  The  same  assertions  were 
made  at  public  meetings,  and  eagerly  listened 
to  by  all  those  who  wished  for  a  parliamentary 
reform  as  a  remedy  for  grievances.  It  was 
observed  that  the  American  war,  though  it 
was  popular  at  first,  became  very  much  the 
reverse.  And  yet  the  minister,  through  the 
influence  of  the  Crown,  found  means  to  con- 
tinue that  contest  even  afler  it  was  universally 
detested  for  its  injustice  and  impolicy. — ^The 
influence  of  the  Crown  enabled  nim  to  keep 
his  majorities  in  parliament,  who  totally  dis- 
regarded the  voice  of  the  people.  It  was  ob- 
served that  the  representation  of  the  people 
in  parliament  was  unequal :  that  individuals, 
a  number  of  whom  were  peers,  had  the  nomi- 
nation to  seats  in  the  House  of  Commons,  by 
which  nominations  the  people  were  in  no  way 
represented.  That  a  very  few  persons  could 
by  these  nominations  command  a  majority  of 
the  House  of  Commons,  and  a  majority  of  that 
kind  necessarily  fell  iinder  the  influence  of 
the  Crowoy  so  that  the  constitutional  right  of 
the  people  to  a  voice  in  the  legislature  by 
their  representatives,  was  nearly  lost,  if  not 
entirely  abolished.  It  was  said  that  a  state 
of  things  so  dangerous  to  the  liberties  of  the 
people,  urgently  required  reform.  Accord- 
ingly plans  for  a  more  equal  representation 
were  proposed  in  parliament,  but  they  were 
defeated  by  parliamentary  majorities.  StilL 
however,  the  proposers  of  reform  continued 
their  exertions,  and  endeavoured  to  influence 
the  public  mind  by  publications  of  different 
sorts,  in  hopes  of  carrying  through  their 
fiivourite  measure  bv  its  popularity.  I  need 
hardly  observe,  gentlemen,  that  these  plans 
of  reform  in  paruament  were  supported  with 
great  zeal  by  nis  grace  the  duke  otRichmond, 
and  by  Mr.  Fitt,  as  well  as  by  many  other  men 
of  importance.  Mr.  Pitt  continued  hb  sup- 
port of  parliamentary  reform,  even  af\er  he 
was  minister,  and  wielded  the  influence  of  the 
Crown  with  that  assistance  of  borough  nomi* 
iiatk>n,  which  he  bad  so  strongly  reprobated* 
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Even  Mr.  Dundas*  himself,  4id  at  last  upon 
one  occasion,  make  a  speech  for  reform,  when 
he  was  secretary  of  state. 

Gentlemen,  at  this  period,  though  the  plaa 
of  reform  was  keenly  opposed  as  well  as  sup- 
ported, and  the  contest  of  interests  and  opi- 
nions upon  a  sAbject  so  important  necessarily 
produced  a  good  deal  of  that  warmth  that  is 
attendant  upon  party  or  political  disputes,  no- 
body had  yet  heard  of  the  furious  charge  of 
sedition  being  made,  either  on  the  one  side  or 
the  other.  The  language  employed  by  the 
promoters  of  reform  was  pointed,  zealous, 
acrimonious,  imputing  corruption  in  plain 
terms,  to  the  system  of  which  they  demanded 
a  reform ; — but  it  was  the  language  of  contro- 
versv,  not  the  language  of  sedition.  It  was 
the  language  of  freemen,  who  had  a  right  to 
complain  of  their  grievances  for  the  purpose 
of  having  them  redressed.  It  was  the  lan- 
guage of  discontent,  and  it  had  a  tendency  to 
spread  the  discontent.  But  still  it  was  not 
seditious,  nor  in  any  other  respect  illegal. 
He  who  speaks  or  writes  to  raise  discontent 
or  disturbance,  or  to  bring  the  government 
into  hatred  or  contempt,  is  seditious ;  and  he 
whose  speeches  or  writings  have  that  tendency 
is  seditious,  unless  in  either  case  the  speaker 
or  writer  has  a  legal  object  in  view.  But 
noH  tfuttrtain  foeit  qui  jurt  iuo  uiUur,  Men 
may  have  a  right  to  complain,  and  to  com- 
plain loudly,  though  their  complaints  should 
be  discreditable  to  government  If  they 
komA  fide  seek  reform,  or  any  thing  else  re- 
latiag  to  their  rights,  whether  public  or 
IMrjvate,  Uiey  do  no  wrong,  though  their  exer- 
tions in  the  defence  of  those  rights  which  ther 
still  possess,  or  the  recoveiy  of  those  of  which 
they  have  been  uE\just]y  deprived  for  a  time, 
should  raise  discontents  or  disturbances.  In 
every  case  of  this  kind,  the  question  of  right 
is  first  to  be  disposed  of.  Gentlemen,  so  it 
was  thought  for  a  long  course  of  time,  and  in 
relation  to  many  examples  of  bW  sorts,  in 
which  individuals  or  men  in  collective  bodies 
loudly  set  forth  the  gross  abuses  that  h^ 
taken  place  in  administration  and  representa- 
tion. I  apprehend  that  the  proposers  of  re« 
form  were  not  mistaken  in  law,  as  to  the 
legality  of  their  proceeding.  I  apprehend 
that  the  law  is  now,  as  it  was  then.  Mr.  Pitt 
and  the  duke  of  Richmond  were  guilty  of  no 
sedition,  and  the  same  law  that  applied  to 
their  case  does  now  protect  Mr.  Palmer. 
Gentlemen,  there  is  no  change  in  the  law, 
but  there  has  been  a  very  considerable  change 
in  the  views  of  the  disapprovers  of  reform.  I 
do  not  merely  allude  to  the  opinion  which  is 
now  much  stronger  and  more  prevalent  than 
it  was  formerly  against  reform,  but  to  the  in- 
crease of  violence  and  hostility  against  the 
reformers.    Gentlemen,  I  have  already  cau- 

*  Aflerwards  lord  viKount  Melville.  See 
in  this  Collection,  pott^  his  trial  before  the 
House  of  Lords  on  an  impeachment  by  the 
House  of  Commons,  4.  d.  1800. 
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history  of  this  countiy  to  the  tnosl  vkilaDt 
times  ever  known,  such  aniinositifs  did  not 
exist — ^You  have  heard  to  day  from  roy  friead 
Mr.  Burnett,  that  the  existence  of  govero- 
ment  itself  has  been  threatened  by  the  re- 
fomoers.  On  the  other  hand,  you  are  no 
strangers  to  the  haad-bilis  and  pamphleta^ 
that  are  circulated  by  the  latter,  treating  the 
doctrines  advanced  by  Mr.  Burnett,  as  the 
doctrines  of  despotism  and  tyranny. — ^In  short 
the  two  parties  have  exhausted  against  each* 
other  every  topic  of  abuse. 

Now,  g^entlemen,  while  matters  were  in 
this  situatbn,  and  parties  ran  so  high  as  thev 
did,  the  king's  proclamation  was  publishea, 
stigmatizing  certain  publications  in  vindica- 
tion of  the  French  aoctrines,  and  the  other 
new  doctrines  which  have  been  grailed  upon 
them.  Gentlemen,  the  proclamation  men* 
tioned  no  book  in  particular ;  but  it  was  well 
known  that  it  alluded  to  Paine*s  boolu — Such 
was  the  liberty  of  the  press,  or  tlie  licence  of 
the  press,  that  the  book  was  universally  cir* 
culaled  throuch  the  kingdom,  and  recom- 
mended, nobody  supposing  it  to  be  a  libel, 
that  is,  an  unlawful  writmc.  Nobody  sup» 
posed,  though  it  contained  <foctrines  in  them- 
selves dangerous,  that  either  the  author,  or 
the  printer,  or  the  publisher  of  such  a  book, 
had  been  guilty  o\  any  crime ;  and  so  little- 
did  the  people  suspect  it  to  be  of  that  nature, 
thatdifierent  societies  advertised  in  every  news* 
paper  recommending  the  wntines  of  Paioe; 
and  they  were  at  pains  to  have  cneap  editiimt 
printed  and  circulated  amons  the  lowest  of 
the  people.  I  beUeve  no  book  ever  had  such 
a  rapid  circulation ;  and  yet  even  the  lawyers 
were  not  aware  that  this  book  was  a  libel,  till 
the  opinion  was  at  last  announced  to  them, 
upon  authority,  entitled  to  great  respect  in- 
deed, though  not  properly  speaking  a  le^ 
and  binding  authority. 

In  the  mean  time  it  was  supposed  that  the 
populace  were  infected  with  uanflserous  opi« 
nions,  in  consequence  of  the  dimipot  |)0- 
pular  works  that  had  been  distributed  among 
them.  And  this  happened  at  the  same  time 
that  the  French  had  been  successful  in  driving 
their  enemies  out  of  France,  and  even  in 
over-running  a  great  part  of  the  Low  Coon* 
tries.  A  B^den  alarm  was  spread  among 
the  higher  classes,  and  many  were  afraid  that 
their  property  was  in  danger  from  the  per* 
nicious  influence  of  the  £ctrines  that  had 
been  circulated  among  the  people— the  foolish 
and  extravagant  doctrme  ot  Paine  concerninr 
the  Rights  of  Man. — Now,  gentlemen,  I  neea 
not  state  how  much  that  alarm  must  necesaa* 
rily  have  increased  the  violence  of  party  pre- 
judices ;  nor  need  I  stale  to  you  that  those 
gentlemen,  who  still  thought  that  a  reform 
m  parliament  was  necessary  to  keep  down  the 
increasing  influence  of  the  Crown^  were  un* 
(airly  confounded  with  those  who  entertained 
the  pernicious  French  doctrines ;  and  it  was 
not  very  difficult  to  represent  them  as  men 
of  the  same  principles,  oecause  every  person 


tioned  you  agamst  the  prgudices  which  may 
arise  from  such  sentiments.  Justice  is  due 
to  every  man,  even  to  a  reformer.  But  I 
must  notice  the  cause  of  the  increased  ran- 
cour of  our  dissentions.  It  is  closely  con- 
nected with  the  view  that  ought  to  be  taken 
of  the  present  case  by  all  men  of  sense  and 
probity. 

Gentlemen,  before  the  French  revolution, 
the  argument  was  all  on  the  side  of  the  re- 
formers; and  so  much  was  this  the  case,  that 
the  most  sensible  men  I  know  declared  them* 
selves  to  be  convinced,  that  a  moderate  re- 
form in  the  House  of  Commons  would  be  of 
the  most  essential  service  to  the  community, 
by  strengthening  the  constitution.  But  the 
French  revolution  took  place, — an  event  un- 
paralleled in  the  historv  of  human  affidrs, — 
and  a  mighty  monarchy,  apparently  secure 
and  unassailable  in  its  establishments,  was 
suddenly  overturned  by  its  own  corruption. 
At  the  nrst  news  of  this  great  change,  it  was 
suppo^  to  be  a  sort  of  reform  in  France,  in- 
troducing a  representation  of  the  people,  but 
with  a  continuance  of  the  nobihty,and  dl  the 
elory  and  splendour  of  the  monarchy.  Every 
uenevolent  and  liberal  mind  in  this  country 
rejoiced,  that  the  French  had  recovered  their 
Uberti^.  But  new  events  took  plaos.  Gen- 
tlemen, the  glory  of  the^feVolution  was  done 
away,  and  anarchy  and  confusion  succeeded. 
But  many  people  m  this  counti^,  who  had  at 
£rstapp]auaed  the  revolution,  stdl  continued  to 
think  —  notwithstanding  those  unfortunate 
circumstances — that  the  French  revolutioo 
would  be  of  advantage  to  France  itself,  and 
to  the  rest  of  the  world.  Gentlemen,  the 
people  who  applauded  the  French  revolution 
did  not  suddenly  change  these  opinions,  but 
their  numbers  lessened  by  degrees ;  and  on 
the  other  hand  the  proceeding  in  France  at 
an  early  period  of  the  revolution  had  been  so 
atrocious,  that  a  violent  party  in  this  country 
arose,  decided  enemies  to  every  species  of  re» 
form.  Thus  a  new  flame  was  kindled  here, 
a|id  the  most  furious  debates  took  place  in 
parliament  upon  the  question  of  reform. 
And,  gentlemen,  those  discontents,  and  the 
virulence  of  parties  was  aggravated  by  the  se- 
paration aDd  the  quarrels  of  men  who  had  for- 
merly cntertaineci  a  warm  friendship  for  each 
other,  and  bad  cordially  acted  together  in 
public  affairs. 

Gentlemen,  at  this  unfortunate  time,  when 
parties  were  running  so  high,  popular  writers 
in  this  country  applied  the  doctrines  circulated 
for  the  most  insidious  purposes  in  France,  to 
the  state  of  our  affairs,  and  assailed  the  vulgar 
mind  witli  arguments  too  well  suited  to  tke 
vulgar  in  all  ages,  though  wicked  and  highly 
dangerous  in  Ihcir  nature.  They  were  an- 
swered by  writers  on  the  other  side,  with  the 
virulence  of  invective;  and  matters  ran  so 
high,  that  men  of  opposite  opinioo.<i  could 
scarcelv  speak  to  ope  another,  or  communi- 
cate their  sentiments  on  political  subjects. 
I  really  believe  that,  if  you  go  back  in  the 
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who  entertained  the  French  principles,  was 
necessarily  a  reformer;  though  it  did  not 
follow  Uiat  every  person  who  was  a  reformer 
approved  of  those  dmiserous  doctrines. 

Cientlemen,  many  (fetest  the  cause  of  re- 
form ;  many  consider  it  as  most  dangerous  to 
the  country ;  many  even  consider  mat  it  is 
absolutely  necessary  to  stifle  every  mention 
of  reform.  But,  gentlemen,  that  is  a  mere 
opinion  upon  the  expediency  of  reform ;  for, 
however  pernicious  the  doctrines  of  Paine 
may  be,  nowever  pernicious  doctrines  may 
be  that  are  directly  nostile  to  the  constitution, 
that  have  a  direct  tendency  to  overturn  the 
government  altogether,  however  illegal  to 
entertain  a  serious  design  of  introducing  such 
a  reform  as,  that  monarchy  should  be  abo- 
lished, that  the  House  of  Lords  should  be 
abolished,  and  democracy  set  up,  however 
iUe^  such  a  design  may  be,  I  have  never 
keivd  from  any  tolerable  authority,  that  the 
cause  of  reform,  a  fair,  free,  and  equal  repr&- 
eentation  in  parliament,  even  when  prosecuted 
by  the  meanest  of  the  people,  is  an  illegal 
object  to  pursue.  Various  gentlemen  have 
proposed  their  plans  of  reform;  the  present 
chancellor  of  the  exchequer,  the  prime  mi- 
nister of  Great  Britain,  has  several  times 
made  motions  in  the  House  of  Commons  ibr 
reform  in  parliament:  it  is  well  known  that 
the  duke  of  Richmond  did  the  same  thing. 
It  ia  well  known  that  Mr.  Flood,  who  died 
lately,  likewise  introduced  a  plan  of  reform : 
and  when  these  plans  of  reform,  however  per- 
nicious, were  brought  forward,  it  was  never 
thought  illegal  to  pursue  such  an  object.  What 
is  more— a  reform  in  the  county  representar 
tion  of  Scotland  is  at  present  m  a^tation ; 
and  even  the  public  prosecutor  himself,  the 
lord  advocate  (and  I  am  happy  in  the  oppor- 
tonity  to  express  that  esteem  for  him,  which 
every  body  who  knows  him  must  feel),  has 
appeared  as  a  delegate  m  Edinburgh  in  the 
cause  of  that  reform.  Nav  more — is  it  not 
well  known  to  every  body,  tnat  a  reform  is  at 
this  moment  a  subject  before  the  House  of 
Commons,^a  reform  in  the  royal  boroughs 
of  Scotland  ?«— A  respectable  committee  of  the 
House  of  Commons  has  been  appdnted,  and 
is  to  report,  upon  the  subject  of  reform  among 
these  borouens.  It  is  vaia  therefore  to  pre- 
lendf  thai  the  cause  of  reform,  however  per- 
nicious or  inexpedient  it  may  be,  is  illegal. 
If  the  prisoner  at  the  bar  is  a  reformer,  his 
ideas  may  be  exceedingly  pernicious  and  dan- 
gerous in  their  teiHlency ;  but  if  they  be  legal 
and  constitutional  in  themselves,  however 
iiiexpedient  the^r  may  be,  other  men,  who 
differ  with  him  in  opinion, .  have  no  rijght  to 
impute  to  him  views  or  intentions  of  a  cnminal 

It  has  been  pretended  that  nobody  should 
iBtcrfero  in  such  affidrs,  but  men  who  from 
their  tank,  their  property,  talents,  or  other 
circumstances,  have  acquired  some  impor- 
tance in  the  country,  and  that  the  vul^, 
or  the  lower  ranks  m  societyi  have  no  Uile 


to  discuss  such  subjects,  or  to  associate  them- 
selves for  the  purpose  of  obtaining  a  parlia- 
mentary reform.  Gentlemen,  I  was  glad  to 
observe,  that  nonsuch  idea  waa  started  by 
the  public  prosecutor;  and  I  am  sure  ^u 
would  Jiot  have  listened  to  it.  The  law  of 
this  country  knows  no  such  distinction  of 
persons.  No  man  is  better  entitled  than  ano- 
ther to  consider  what  is  good  or  beneficial  to 
the  state,  or  to  petition  parliament  for  a  re- 
dress of  grievances.  The  beggar  in  rags  has 
a  right  to  jgive  his  opinion  upon  the  most  im-> 
portant  of  our  affairs ;  and  if  a  set  of  men 
who  had  no  other  means  of  livelihood  than 
that  of  begging  from  door  to  door,  were  to 
form  themselves  into  a  society,  for  the  pur- 
pose of  obtaining  a  parliamentary  reform,  or 
for  the  redress  of  any  other  grievance,  such 
association  would  be  as  legal  as  if  it  were 
composed  of  the  higher  classes. 

A  passage  froni  a  celebrated  writer  was 
read  to-day  concerning  the  lit)erty  of  the 
press.  It  is  also  an  authority  as  to  the  privi- 
ly of  the  subject  to  canvass  the  measures 
of  government.  It  shows  that  the  Subject 
is  entitled  to  petition  pariiament,  or'  any 
branch  of  the  legislature,  for  a  redress  of 
grievances.  Now,  where  is  the  law  pointing 
out  a  distinction  between  man  and  roan  in 
this  particular  f  There  is  no  prohibition ;  and 
De  Lolme,  who  is  now  estabUshed  as  a  great 
consUtutional  authority,  who  has  ix)t  one 
single  sentence  in  his  book  which  may  not  be 
re^rded  as  constitutional  law,  states  to  you. 
That  there  is  a  difference-  between  our  00- 
vemment  and  all  others  in  this  respect,  tliat 
the  privilege  and  liberty  of  the  tubject  ia  here 
in  the  same  situation  with  the  government  in 
other  states,  to  this  effect,  unless  the  liberty 
of  the  subject  be  restrained  by  positive  laws, 
it  is  understood  to  be  the  law  and  the  con- 
stitution of  this  country,  that  his  privilege, 
as  a  british-bom  subject  is,  to  do  whatever 
he  pleases;  and  it  is  incumbent  upon  the 

Eirson,  who  pretends  that  it  is  not  lawful  for 
m  to  do  this  or  that,  to  produce  some  1i$w  - 
prohibiting  him  from  doing  it.*  And,  there- 
fore, I  must  now,  from  what  I  have  said, 
state  to  you,  that,  however  inconvenient  it 
may  be,  in  the  circumstances  of  this  country, 
that  small  and  insignificant  societies  should 
be  gathering  in  every  village  for  the  purpose 
of  reform,  you  are  only  to  consider  whether 
they,  in  doing  so,  are  guilty  of  a  breach  of 
any  known  law.  I  shall  say  no  more  upon 
that  subject.  I  consider  it  as  a  very  rlrar 
and  indisputable  point,  that  they  are  entitled, 
how  mean  soever  they  be,  to  pursue  that 
object. 

Gentlemen,  the  panel  did  connect  him $iclf 
with  a  Very  insignitcant  society  in  the  town 
of  Dundee.  The  object  of  the  society  was,  to 
promote  a  parliamentary  reform,  by  legal  and 

^  Set^  De  Lohne  on  the  English  Constitu- 
tion.   Book  2.  c.  xvii.  p.  446,  447.  ed.  of 
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constitutional  means.  Gentleinen,  you  know 
well,  the  difference  between  such  a  plan,  and 
a  project  formed  on  the  new  and  dangerous 
doctrines.  But  certainly  there  is  no  evidenoe 
that  the  society  with  which  my  client  con- 
nected himself  entertained  any  ideas  hostile 
to  the  constitution.  On  the  contrary,  it  is 
prov^  that  they,  on  a  former  occasion,  laid 
a  dutiful  petition  before  parliament,  prayixig 
for  the  reform  they  wished  for,  a  reform  of 
the  same  nature  that  had  been  sought  by  so 
many  eicellent  men  in  this  country. 

And,  aentlemen,  on  the  other  hand,  it 
has  not  been  proved,  that  the  prisoner  has 
embraced  any.  of  the  new  ana  dangerous 
doctrines ;  his  only  object  was  the  same  re- 
ibrm  in  parliament,  which  has  been  a))proved 
of  by  so  many,  and  has  been  stigmatised  by 
none  as  ille^;  and  there  is  the  best 
negative  evidence,  that  no  idea  hostile  to 
the  constitution  was  entertained  by  any  one 
member  of  that  society.  Their  debates,  their 
designs  and  acts  went  no  farther  than  to  the 
same  legal  reform;  and  however  ineipe- 
dient  you  may  think  it,  you  must  never 
forget  that  the  object  was  not  illegal. 

And,  gentiemen,  I  must  here  take  the 
liberty  to  give  you  another  caution.  Gentle- 
men, you  must  judge  of  this  caiue,  '*  secun- 
dum allegata  et  prob^a."  that  is,  upon  the 
libel  and  uie  evidence  laid  before  the  Court.  I 
know  nothing  of  this  cause,  but  what  I  have 
been  able  to  learn  from  the  prosecutor's  allen- 
tion,  and  the  evidence  upon  it  I  cannot  go  be- 
yond them  in  my  endeavour  to  vindicate  the 
prisoner ;  nor  are  you,  gentlemen,  at  liberty  to 
do  so.  You  may  be  well  acquainted  with 
this  part  of  the  country ;  and  you  may  know 
or  tuiptcl  that  some  of  the  people,  associated 
with  the  prisoner,  had  embraced  the  doctrines 
of  Paine.  If  that  had  been  proved,  it  might 
have  affected  the  prisoner,  though  very  little 
if  he  is  not  a  convert  to  the  same  doctrines. 
But,  gentlemen,  nothing  of  this  is  proved 
either  against  the  prisoner  or  his  fellows  in 
the  society,  and  you  must  lay  your  private 
kmomUdge,  or  suspicion,  if  you  have  any, 
entirely  out  of  consideration. 

Gentiemen,  having  said  so  much  as  to  the 
legal  and  constitutional  object  of  the  society, 
the  next  consideration  is,  with  re^ud  to  the 
measures  that  were  pursued  for  its  attdn- 
inent.  For  though  an  end  is  lawful,  it  will 
not  justify  unlawfol  means.  But,  gentiemen, 
thf  means  were  lawfuL  and  in  paurticular,  the 
hand-bill  for  which  the  prisoner  is  indicted, 
contains  no  statement  that  is  not  warranted 
bylaw.  It  contains  some  free  remarks  upon 
the  measures  of  government,  but  the  subiects 
of  Great  Britain  have  a  right  to  discuss  all  the 
measures  of  government— It  is  a  printed 
paper,  but  tSe  finee  subjects  of  thb  country 
are  entiUed  to  discuss  tiie  measure*  of  go- 
vernment by  m<jans  of  the  press :  And,  ^n- 
tlemen,  notwithstanding  the  just  praises 
univermlly  bestowed  upon  the  Britisn  con- 
stitution, It  has  hardly  ever  been  doubted  that 


even  this  great  and  glorious  establishment, 
excellent  as  it  may  appear  in  its  contrivance, 
would  be  totally  inadequate  for  the  purposes 
of  a  free  eovemmen^  or  for  the  maintenance 
of  civil  liberty,  or  for  the  comfort  of  society  at 
all,  were  it  not  for  the  libxety  op  tbb  pesss. 
De  Lolme,  in  the  passage  read  to  vou,  says 
so  express]^.  The  same  principle  isUid  dowB 
in  the  writings  of  Hume,  the  great  philoso- 
pher and  historian,  whose  authority,  which  is 
otherwise  of  the  greatest  weight,  is  much 
greater  on  this  point,  from  the  general  tenor 
and  tendency  or  his  potitical  doctrines.  He 
was  no  advocate  for  reformations ;  on  the 
contrary,  he  was  a  Tory  writer^  wbo  preferred 
the  monarchical  part  of  the  constitution  ^  and 
the  whole  of  his  arguments  have  a  teamng  to 
that  side.  He  tells  us  expresslv,  afW  sbowioj; 
the  advantages  of  public  freedom,  provided  it 
is  duly  controlled  and  prevented  from  run- 
ning mto  disorders,  that  '*  These  principles 
account  for  the  great  liberty  of  the  press  in 
these  kingdoms,  beyond  what  is  indulged 
in  any  other  government  It  is  apprehewKd, 
that  arbitrary  power  would  steal  m  upon  us, 
were  we  not  careful  to  prevent  its  progress, 
and  were  there  not  an  easy  methud  of  con- 
veying the  alarm  from  one  end  of  the  king- 
dmn  to  the  other.*^  Here  the  author  pre- 
supposes tiiat  the  people  have  a  right,  by 
means  of  the  liberty  of  the  press,  to  print 
against  any  measure  of  government  of  a  duo- 
serous  tendency,  and  convey  their  sentiments 
from  one  end  of  the  kingdom  to  the  other ; 
and  he  declares  his  opinion,  that  the  .  excel- 
lent structure  of  our  government  in  other 
respects,  with  all  the  provisions  of  law, 
would  be  totally  inadequate,  without  some 
such  engine  as  this,  to  keep  the  people  con- 
tinually m  a  state  of  alarm  about  their  li- 
berties.   '  The  spirit  of  the  people  must  fire- 

*  fluently  be  roused,  in  order  to  curb  the  ambi- 
'  tion  of  the  court;  and  the  dread  of  rousing 

*  this  spirit  must  be  employed  to  prevent  that 
'  ambition.'  These  are  striking  passages,  and 
one  would  think  that,  if  Hume  had, antici- 
pated such  a  trial  as  this,  and  had  intended 
to  give  his  opinion  upon  it,  he  could  not 
have  used  expressions  more  directly  appli* 
cable  to  the  case. — "  The  spirit  of  the  people 
must  frequenUy  be  roused,  in  order  to  curb 
the  ambition  of  the  court ;  and  the  dread  of 
rousing  this  spirit  must  be  employed  toprevent 
that  ambition.  Nothing  is  so  eflectual  to  this 
purpose  as  the  hberty  of  the  press,  by  which 
all  tiie  learning,  wit,  and  genius  of  the  nation, 
may  be  employed  on  t&  side  of  freedom, 
and  every  one  be  animated  to  its  defence. 
As  long,  therefore,  as  the  republican  part  of 
our  government  ^an  maintain  itself  against 
the  monarchical,  it  will  naturally  be  careful 
to  keep  the  press  open,  as  of  importance  to 
its  own  preservation.*' — ^And  here,  i^ntieroen, 
you  should  be  very  careful  to  distmguish  be- 

^  On  the  liberty  of  the  Presi^  Essays,  vol 
1,  p.  l%p  8vo.  1809. 
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tween  public  censure  circulated  by  means  of 
the  press  against  the  measures  of  govern- 
menty  and  private  censure  or  scandal. 

Private  slander,  while  it  has  a  tendency 
to  raise  beats  and  animosities^  and  even 
personal  violence  between  ^man  and  man, 
IS  not  recommended  by  utility  of  any  sort, 
and  certainW  it  is  of  no  uft  as  a  means  of 
peserving  the  public  liberty,  and  therefore  it 
IS  punishable  as  an  injurt  to  the  part^  who  is 
alsAdered.  It  b  illenLl  because  it  is  inju- 
rious. The  slanderer  nas  no  righi  to  defame 
his  neighbour.  But  where  men  have  a  right 
to  express  their  sentiments^  and  only  use 
that  right,  they  are  not  punish^lci  tnoueh 
others  toBy  sufier  by  the  use  which  tbey  ms&e 
of  their  right.  The  most  grievous  censure 
is  that  which  is  justly  inflicted,  the  censurer 
haviog  a  right  to  censure.  You  must  there- 
fore mstinguish  between  a  censure  of  certain 
public  measures,  and  a  deftmatory  libel 
against  the  private  character  even  of  that 
individual,  who  is  responsible  as  a  public 
minister  for  the  same  public  measures.  •  A 
libel  against  the  minister,  Mr.  Pitt,  as  an 
individual,  io  his  private  character,  is  action- 
able;  but  a  censure  of  the  measures  of  Mr. 
Pitt  as  a  minister,  is  not  actionable ;  and  the 
reason  is,  that  the  free  subjects  of  this  ooun- 
tiy  are  entitled  to  discuss  the  measures  of 
government,  with  praise  or  blame,  according 
to  the  opinions  they  have  formed  of  those 
measures ;  and  this  right  of  discussion  may 
ba^tsed  either  by  words,  writing,  or  printing 
-—and  especially  by  the  press,  because  with- 
out the  liberty  of  the  press,  the  liberty  of 
the  subject  could  not  possibly  be  maintained. 

But  if  this  be  granted,  and  it  seems  indis- 
putable, it  necessarily  follows  that  in  dis- 
cussions on  public  aflairs,  whether  by  words, 
writing,  or  the  press,  Mse  or  disputable 
statements  may  be  made  without  criminality. 
For  if  false  or  disputable  statements  upon  the 
measures  of  government  were  punishable  b^ 
government  itself,  or  by  the  courts  of  law,  it 
IS  plain  that  the  people  would  soon  lose  the 
right  to  say  what  is  true.  Even  falsehood  is 
not  without  its  use  in  discussions  on  public 
aiiairs,  as  it  gives  an  opportunity  to  set  the 
matter  in  its  true  light,  and  fix  tiie  public 
opinion  upon  just  grounds.  But  if  contests 
of  this  nature  are  to  be  adjusted  by  indict- 
ments for  sedition  and  sentences  of  trans- 
portation, for  opinions  against  the  conduct  of 
men  in  power,  nobody  will  venture  a  public 
statement  against  the  most  wicked  and  cor- 
rupt ministers,  or  the  most  unwarrantable 
measures,  lest  the  jury  on  his  trial  should 
differ  in  opinion  with  bim.  It  is  evident  that 
unless  men  were  allowed  the  free  course  of  dis- 
cussion in  publishing  their  thoughts,  whether 
tveil  or  ill  founded,  upon  nublic  afiairs,  the 
liberty  of  the  press  would  oe  a  mere  name, 
and  we  should  no  longer  have  the  smallest 
benefit  from  it. 

And  here  I  must  object  to  the  definition 
which  you  have  lieard  of  the  liberty  of  the 

i 


press.  You  have  been  told  that  it  consists 
merelv  of  freedom  from  lestraint  in  pubUsh- 
ing,  that  it  is  quite  of  the  same  nature  with 
the  liberty  of  speech,  which  cannot  indeed 
be  restrained  in  the  first  instance,  because 
every  man  has  it  in  his  power  to  say  what  he 
pleases;  but  stiii  ever^  man  is  answerable 
for  what  he  says— so  it  is  ssid  that  we  enjoy, 
on  the  same  terms,  tho  liberty  of  publishing 
what  we  please,  but  we  must  be  answerable 
for  what  we  print,  and  if  it  happens  that  we 
print  a  libel,  or  any  criminal  matter,  we  may 
be  punished  for  it,  just  in  the  same  way  as 
we  may  be  punished  for  speaking.  But  this 
idea  of  the  liberty  of  the  pres&  is  very  im- 
perfect Such  a  privilege  as  tne  prosecutor 
describes  would  be  of  no  use — while  it  would 
operate  as  a  snare  to  unwary  persons,  who 
in  printing  their  sentiments  would  sub* 
ject  themMlves  to  the  persecution  of  a  cor- 
rupt arbitraiy  government.  The  true  liberty 
of  the  press  appears  from  the  enlightened 
works  of  Hume  and  De  Lolme.  It  is  the 
liberty  of  fiur  and  free  discussion  without  the 
danger  of  persecution. 

Gentlemen,  it  is  hardly  necessary  to  jgive 
you  instances  of  the  liberty  of  tiie  Bntish 
press  being  so  exercised.  Such  instances  are 
to  be  found  in  eveiy  newspaper ;  and  thou- 
sands of  publications  upon  the  measures  of 
government  published  every  year,  aflford 
examples  of  the  freedom  of  discussion  allowed 
by  our  laws  upon  all  topics  of  public  concern. 
Gentlemen,  you  were  told,  that  many  libels 
being  circulated,  and  jmssing  unpunished, 
afforaed  no  argument,  in  a  court  of  law, 
why  the  panel  as  the  author  of  a  libel  should 
not  be  punished.  But.  gentlemen,  do  not 
you  see  that  this  is  altogether  a  begging 
of  the  question  f  The  question  is,  whether 
this  which  is  called  a  libel  is  such  or  not  ?  In 
other  words,  whether  it  is  a  seditious  paper. 
Now  it  is  clearly  not  libellous  or  seditious  if 
the  autiior'had  a  right  to  discuss  in  such 
words  the  measures  of  government.  I  have 
argued  in  support  of  the  rieht  as  being 
founded  in  utility,  or  rather  in  the  necessities 
of  the  constitution  as  by  law  established — and 
what  stronger  argument  can  be  adduced  as 
to  the  sort  of  publication  on  public  measures, 
that  falls  within  the  rule  as  to  the  privilege 
or  liberty  of  the  people  than  an  argument 
founded  on  the  undeniable  usase  in  such  pub- 
lications f  The  tact  that  thousands  of  them  nave 
passed  without  notice  and  unprosecuted,  is  a 
proof  of  the  law  and  the  constitution  of  the 
country,  that  the  people  should  have  it  in 
their  power,  to  souna  the  alarm  from  one 
end  or  the  kingdom  to  the  other,  upon  every 
occasion  when  they  think  it  necessary.  But, 
gentlemen,  if  these  publications  are  libels, 
as  has  been  hinted,  what  must  you  think 
of  the  public  justice  of  the  country?  The 
public  prosecutor  has  allowed  all  tnese  in- 
famous libels  to  escape,  durine  a  course  of  so 
many  years.  Shall  it  be  saia,  that  aU  these 
libels  have  been  winked  at^  that  the  public 


351}  S3  GEORQE  III.    Proceedings  against  Ike  tte^  T.  Tyshe  Palmer    {3SS 

piqyiad  in  sUtealeiits  of  that  Juiid.  '  CSalln  awl 
moderate  argumentation  upon  public  afiaiis 
is  free  to  every  man ;  bat  we  are  told  that 
violent,  infiammatory,or  seditious  language  vt 
punishable.  All  this  may  be  very  good^  but 
.what  does  the  prosecutor  mean  by  it  ?  What 
is  seditious  language  ?  Is  it  sedition  to  trrite 
with  animation  or  eloquence  on  a  subject  so 
deeply  interesting'  Gentlemen,  if  a  writer 
on  political  subjects,  accusing  a  mmister  of 
corruption,  or  folly,  must  assume  tiie  com- 
|M>sure  of  a  mathematician  in  his  demonstra- 
tions, he  may  lay  down  his  pen  His  style 
must  correspond  with  his  subject.  If  he  is 
not  at  liberty  to  use  the  language  whidi  is 
appropriated  by  usage  to  that  subject,  he  has 
not  truly  and  substantially  the  lifclerty  of  dis- 
cussion. We  must  therefore  appeal  to  the 
usage,  which  proves  the  style  and  manner 
that  is  allowed  in  political  controversy. 

Now,  gentlemen,  I  hold  in  my  hand,  a 
pamphlet  against  the  present  minister,  ex- 
pressed in  such  terms,  that  it  must  have  been 
the  subject  of  prosecution,  if  k  had  be&i 
punishable  by  iaw— and  yet  no  prosecution 
has  followed  on  it.  The  hand  bi41  now  before 
you  i»  mild  and  moderate,  when  compared 
with  it  This,  gentlemen,  is  ^  publication  in 
the  form  of  a  letter  to  the  right  hon«  William 
Pitt,  upon  the  subject  of  his  conduct  with 
respect  io  a  reform.  It  begins -voth  accusing 
him  of  apostacy  Irom  that  cause;  fuid,  hav- 
ine  stated  in  general  the  suj^eet  of  the  pam- 
pUet,  it  goes  on  thus — ^  The  annals  of  an 
cient  or  modem  apostacy  contain  nothing  so 
flagrant.  It  was  reserved  for  our  days  to  add 
this  variety  to  the  various  combinations  of 
fraud  and  insolence,  which  have  in  former 
ages  duped  and  oppressed  mankind;  and  it 
was  peculiarly  re!>erved  for  a  statesman, 
whose  character  reconciles  the  most  reptig- 
nant  extremes  of  political  depravity,  tlie 
pliancy  of  the  mbst  abject  intri^e,  with  tiie 
vaunting  of  the  roost  lofty  hypocrisy : — It 
was  reserved  for  him,  not  alone  silently  to 
abandon,  not  alone  even  publicly  to  abjure 
the  doctrines  of  his  former  life ;  not  idone  to 
oppose,  with  ardour,  with  vehemence,  with 
virulence,  those  propositions  from  others,  by 
which  he  himself  had  earned  unmerited  po- 
pularity, and  climbed  to  unexampled  power; 
but  by  a  refinement  of  insolent  apostacy,  to 
convert  into  a  source  of  obloquy  against 
other  men,  a  measure  which  had  been  the 
basis  of  his  own  reputation  and  importance. 
It  veas  reserved  for  such  a  man  to  repeat 
those  very  common- place  objections  to  the 
measure,  and  those  very  common-place- 
slanders  a^inst  its  movers  which  had  been 
ur^ed  afflunst  himself,  and  which  he  him- 
sell'  had  justly  despised,  or  victoriously  re- 
foted.  It  was  reserved  for  him,  unblosh- 
iogly  to  renew  all  the  clamour  against  no* 
veTty,  and  all  those  affectionate  alarms  for 
the  British  constitution,  which  ]>atriotic 
boroush-mongers  had  so  successfully  em- 
ployed against  himself.     Yes,  Sir,  it  wis 


prosecutor  his  beglected  his  duty^  and  be- 
trayed his  country  m  not  prosecuting  these 
libels,  in  order  to  wreak  the  whole  of  his 
vengeance  at  last  upon  Mr.  Palmer? — ^The 
pid)lic  prosecutor  knows  the  liberty  of  the 
press  better;  it  was  not  till  party  spirit  had 
risen  so  high,  that  the  prosecution  of  such 
writings  was  ever  thought  of. 

Gentlemen,  the  liberty,  of  the  press  is  not 
to  be  used  as  an  instrument  of  sedition ;  but 
still  it  would  be  roost  mischievous  to  prevent 
it  £rom  being  used  as  a  means  of  ascertaining 
correcting,  nursing  the  public  opinion,  as  a 
salutary  control  over  wicked  or  foolish 
ministers. 

Gentlemen,  there  is  no  danger  in  that 
liberty  of  the  press  which  I  contend  for. 
It  may  be  fully  enjoyed  with  the  most  perfect 
safety  to  the  government  Our  standing 
aimy,  which  is  kept  up  even  in  time  of  peace^ 
puts  the  government  in  complete  safety 
a^unst  any  supposable  disorders,  whicii  can 
arise  from  the  liDerty  of  tiie  press.  That  great 
establishment  was  itself  long  opposed  as  being 
highly  dangerous  to  public  liberty ;  but  now 
that  it -is  absolutely  fixed,  an  attempt  is  made 
to  take  from  the  people  their  chief  protection 
a^inst  its  evils — ^the  liberty  of  the  press, 
without  which  no  government  can  be  subject 
to  the  control  of  public  opinion. 

Gentlemen,  our  ancestors  made  a  long  stand 
against  tiie  appointment  of  a  standing  army, 
but  at  last  it  was  established ;  ana  it  lias 
gradually  increased  in  numbers.  It  is  fully 
sufficient,  to  curb  any  seditious  spirit  arising 
m  the  populace*  in  1760,*  when  the  popiK 
lace  of^  London  were  actuated  by  a  sort  of 
phrenay,  in  which  their  object  was  the  des* 
truction  of  public  and  pr'nrate  property,  did 
«re  not  see  that  a  few  regiments  brought  up 
to  the  capital,  quickly  restored  order,  peace, 
and  tranquiltity  f  Such- a  standine  army  com« 
pletely  secures  the  peace  of  the  country 
against  any  sedition  that  can  arise  among  the 
people,  and  this  perha^  is  the  prkicipd  use  of 
a  standing  army.  So  it  has  beenobserved  bv 
Dr.  Adam  Smith,  that  while  there  is  a  stand- 
ing army,  the  liberty  of  the  press  may  be 
safely  extended ;  for  should  the  abuse  of  that 
liberty  at  any  time  produce  tumult,  the  exe- 
cutive government  of  the  cotmtry  may  be 
supported,  and  quietness  secured  by  means 
of  a  standing  army. 

Now,  gentlemen,  if  such  is  the  true  nature 
of  the  liberty  of  the  press  as  an  essential  part 
of  the  British  constitution,  and  absolutely 
necessary  for  the  preservation  of  the  public 
liberty;  if  it  is  legal  to  print  and  publish  free 
statements  upon  tne  measures  of  government, 
in  order  to  lead  the  public  opinion,  and  direct 
it  against  administration,  you  will  turn  your 
attention  to  the  language  that  has  been  em- 

*  See  in  this  Collection  Vol.  91,  p.  485,  the 
Proceedings  agamst  lord  George  Gordon, 
on  an  indictmeDt  charging  him  with  high 
treason. 
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mnirred  for  tbe  sod  of  Chatham  thus  la 
atigniatize  the  '  dving  legacy^  of  his  Mtktr, 
and  thas  to  hnuid  his  own  *  virgin  effort/ 

**  You  will  have  already  perceived,  that  it 
is  00  your  late  conduct  in  the  cause  of  (Mtrlia- 
snentanr  reform,  that  I  am  about  to  animad- 
vert Though  I  feel  a  dislike  not  unmixed 
whh  contempt  for  politics  purely  personal, 
and  thouch  I  should  be  the  last  man  to  be- 
tray snd  degrade  the  great  cause  of  reform, 
by  mingling  it  with  une  petty  squabbles  of 
fNurty,  yet  when  I  see  the  authority  of  an 
^instate  character  opposed  with  impudent 
aosurdity,  to  the  cause  from  wluch  he  apos- 
tatized* I  think  it  at  least  fit  that  that  ob- 
stacle should  be  removed,  and  that  the  va- 
pouring language  of  such  a  delinquent  should 
oe  oounteiactea  by  the  merited  biand  of  his 
crimes. 

''  The  cause  of  reform'  demands  that  the 
nature  of  your  present  opposition  to  it, 
should  be  understood  by  tne  people.  The 
interest  of  the  people  demands  that  they 
shouM  well  understand  the  character  of  him 
Vf ho  may  yet  be  likely,  in  some  possible  com- 
Unation  01  events,  to  offer  himself  to  them 
as  the  champion  of  reform,  and  perhaps  ulti- 
malelv  to  piove  the  leader  in  more  extenshre 
and  dangerous  measures.  And  it  is  gene- 
rally fit  that  no  sisnal  example  of  tnum- 
^lant  apostaey  shoum  pass  witn  impunity. 

^  These  are  the  public  reasons,  Sir,  which 
lead  me  to  call  public  attention  to  your  con- 
dud;  reasons  which  have  infiuenced  one 
mho  has  no  respect  for  your  principles,  and 
BO  exaggerated  opinion  of  your  abilities, 
which  M  has  sometimes  admired  without 
idolalnr,  and  often  opposed  without  fear. 
That  I  am  in  no  abject  or  devoted  sense  a 
partisan,  I  trust  even  my  present  sentiments 
will  prove*  I  am  only,  therefore,  your  enemy 
ao  far  asi  believe  you  to  be  tne  enemv  of 
my  country;  and  I  am  not  unwilling  to  adopt 
for  the  creed  of  my  personal  pontics,  the 
.^rhig  prayer  of  a  great  man,  *  Ut  ita  cuique 
*  evemat  ut  quisque  de  Repoblica  mereatur.' 

<*  The  three  general  grounds  then  on  which 
I  shall  pfoceed  to  examine  your  conduct  are, 
your  apostaey — your  present  pretexts  for  op- 
ponng  reform  and  the  probability  of  such  a 
ralure  conduct  in  you  as  may  render  it  ex- 
tremely important  that  the  people  should 
justly  appffcmie  your  character. 

**  Your  entrance  into  public  life  was  marked 
by  circumstances  more  favourable  than  anv 
BngjiTih  statesman  has  ever  experiencea. 
Vim  sJl  the  visDur  of  your  own  talents,  with 
all  the  redected  lustre  of  your  father's  cha- 
ncter,  you  appeared  at  a  moment,  when  the 
ungracious  tou  of  opposition  was  almost  past, 
when  littk  remained  but  to  profit  by  the 
c^Bfectof  other  men's  efforts,  and  to  urge  the 
£ill  of  a  tottering  ministry,  whose  misconduct 
had  already  been  fatally  proved  by  national 
•misfoitune.  The  current  of  popularity  had 
already  set  strongly  against  the  minister. 
The  illusions  of  American  conquest  and  Ame- 
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rican  revenue  were  dispelled.  The  eyes  of 
the  people  were  opened  to  the  folly  of  the 
cabinet.  You  had  only  to  declaim  against 
it.  The  attention  of  tne  people  was  called 
to  those  defects  in  thei^  constitution,  which 
permitted  such  a  cabinet  so  long  to' betray  • 
the  public  interest,  and  to  brave  the  public 
opinion.  You  had  only  to  put  yourself  at 
the  head  of  the  peoplcf  to  decknre  yourself  the 
leader  of  reform,  in  this  chancier  you  had 
recourse  to  the  same  means^  and  you  were 
assailed  by  the  same  obieelions,  with  every 
past  and  every  future  leader  of  reform.  Des- 
pairing that  a  corrupt  bodjr  should  spontane- 
ously reform  itself,  you  invited  the  interposi* 
tion  of  the  people.  You  knew  that  dispersed 
effort  must  he  imavailinjg.  You  therefore  en- 
couraged them  to  associate.  You  were  not 
deterred  from  appealing  to  the  people  by  such 
miserable  common  places  of  reproach  as  those 
of  advertisinB  for  grievances^  difiusing  dis- 
contents, and  provoQng  sedition.  Yon  well 
knew^  that  in  the  vocabulary  of  corrupt 
power  inquiry  ia  sedition,  and  tranquilHty  n 

?rnonimou8  with  blind  and  abject  obedience, 
ou  were  not  deterred  from  joining  with  the 
associations  of  the  pec^le  by  being  told  they  * 
were  to  ovemwe  psniament.  You  knew  the 
value  of  a  jargon  that  docs  not  deserve  to  be 
dignified  by  so  high  a  name  as  sophistry. 
You  felt  for  it  that  contempt  idiicn  every 
man  of  sense  always  feels,  and  which  eveiy 
man  of  sincerity  wdl  always  express. 

**  As  you  were  regardless  or  the  damoiir 
affainst  tlie  neoessarv  means  for  the  aoeoiA* 
pSshment  of  your  object— as  you  knew  that 
whoever  would  substantially  sarvc  the  people . 
in  such  a  cause,  must  appeal  .tortile  people^ 
and  associate  with  the  people;  soyoumusr 
hove  had  a  just  and  a  supreme  contempt  for 
the  sophistry  which  was  opposed  to  the  mea- 
sure of  reforming  the  represenlationr  itself. 
You  were  told  (every  reformer  has  been  toid, 
end  evcfT  reformer  will  be  told)  that  of  inncK 
vations  there  is  no  end^  dial  to  adopt  one  is  to 
invite  a  succession ;  aiid  that  though  you 
knew  the  limits  of  your  own  reforms^  jrou 
could  not  prescribe  bounds  to  the  viesrs  wmch 
their  success  Busht  awaken  in  the  minds  of 
others.  To  so  battered  a  genetalitv  it  waft 
easy  to  oppose  aoodier  commoa  place.  It 
was  easy  to  urge  that  as  no  govenment  could 
be  secure,  if  it  were  to  be  perpetually  chan^ 
ed;  so  no  abuse  could  be  reformed,  if  inst>> 
tations  kre  to  be  inflexibly  maintained. '  If 
the^  call  the  courage  of  a  reformer  temerity, 
he  IS  equally  entiilM  to  represent  their  cau- 
tion as  cowardice.  If  they  speak  from  con- 
jecture of  his  future  interest  in  confusion,  he 
may,  from  knowledge^  speak  of  their  actual 
interest  in  corruption. 

**  They  told  yon  that  extravagant  specula- 
lions  were  abread  ;  that  it  was  no  moment  to 
hope  for  the  aeooroplishment  of  a  temperate 
reromv  when  there  were  so  many  men  of 
mischievous  and  viswnaiy  principlcsw  whom 
your  attempts  would  embolden,  and  whom 
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your  reforms  would  not  content.  Yotr  replied, 
that  the  redress  of  real  ^evauces  was  the 
surest  remedy  u;atn8t  imaeinary  alarms ;  that 

S'  e  existence  ofacknowleoged  comi|>tions  is 
e  only  circumstance  that  renders  incendi- 
aries formidable;  and  tliat  to  correct  these 
corruptions  is  to  wrest  from  them  their  most 
powerful  weapon. 

"  By  a  conduct  thus  natuntl  you  pursued 
your  measure.  Of  that  conduct  indeed  I 
should  not  now  have  reminded  you,  had 
it  not  been  for  the  sake  of  contrasting  it  with 
some  recent  transactions.  It  is  almost  un- 
necessary  to  add  that  you  foundit  easy  to  prac- 
tise on  the  generous  credulity  of  the  English 
people,  fmd  that  for  the  first  time  in  the  pre- 
sent reign,  the  king's  advisers  thought  fit  to 
.  choose  9ieir  minister  from  the  knowledge  of 
his  bein^  popular,  actuated  bv  the  double 
policy  oidebauching  a  popular  leader,  and  of 
surrounding  with  the  splendour  of  popularity, 
the  apostate  agent  of  their  will.  But  with 
the  other  parts  of  vour  public  life  I  have  no- 
thing to  do,  nor  will  I  trace  minutefy  the  pro- 
gress of  your  pretended  efforts  for  parliamen- 
taiy  reform. 

**  The  curtain  was  dropped  in  1785.  The 
farce  then  closed.  Other  cares  then  began  to 
occupy  your  mind.  To  dupe  the  enthusiasts 
ef  reform  ceased  to  be  of  any  farther  moment, 
and  the  question  itself  slept,  until  it  was  re- 
vived by  Mr.  Flood  in  1790. 

<'  There  was  little  danger  of  the  success  of 
his  motion,  maintained  by  himself  with  little 
pertinacity,  and  seconded  neither  by  any  par- 
liamentary connexion,  nor  by  any  decisive 
popular  opinion.  To  it  therefore  you  thought 
a  languid^  opposition  from  you  sufficient. 
You  reserved  more  active  opposition  for  more 
formidable  dansers,  and  you  abandoned  the 
motion  of  Mr.  Flood  to  the  declamation  of 
Mr.  Grenville,  the  lode  of  Mr.  Windham,  and 
the  invective  of  Mr.  Burke. 

^  That  more  formidable  danger  at  length 
arrived.  A  reform  in  the  representation  was 
brought  forward  b0r  a  gentleman  of  the  most 
pow^iul  abilities,  of  high  consideration  in  the 
country,  and  of  a  character  the  most  happily 
untainted  by  any  of  those  dubious  transac- 
tions of  which  political  parties  are  farelvable, 
for  any  long  pcaiod,  to  escape  at  least  the  im- 
putationw  Such  a  character  was  odious  to 
apostacy.  Such  an  enemy  was  formidable  to 
corruption. 

^*  The  debate  on  the  notice  of  Mr.  Grey 
illustrated  the  fears  of  corrupt  men,  and  the 
malignity  of  apostates.  It  was  then  that 
alarms  which  had  slumbered  so  lone  over  in- 
cendiary writings  were  suddenly  caued  forth 
by  the  dreadful  suggestion  of  a  moderate, 
and  therefore,  of  a  practicable  reform. 
.  ^  Kor  is  the  reason  of  this  difficult  to  disco- 
ver. These  inoendiar^  publications  might 
render  signal  service  to  a  corrupt  government, 
by  making  the  cause  of  freedom  odious,  and 
perhaps  by  provoking  immatured  and  ill-con- 
""frrXea  tumults,  the  suppressioB  of  which 


fnitfit  iiierease  the  streogth,  and  justify  the 
violence  of  government  No  such  happy 
effects  were  to  be  hoped  from  the  proposiuoQ 
of  Mr.  Grey.  Impracticable  schemes  are  ne- 
ver terrible,  but  that  fatal  proposition  threa- 
tened the  overthrow  of  corruption-  itself. 
Then  your  exertions  were  indeed  demanded : 
Then  your  pious  zeal  for  the  constitution  was 
called  forth. 

**  Theoretical  admirers  of  the  constitution 
had  indeed  supposed  its  excellence  to  consist 
in  that  trial  bv  jury  which  you  had  narrowed 
bv  excise ;  ana  its  salvation  to  depend  on  ihaft 
hberty  of  the  press  which  you  had  scared  by 
prosecution;  Such  misht  have  been  the  idfe 
ravings  of  Jjocke  or  Montesquieu.  But  yoo 
well  knew  its  practical  excellence  to  depend 
on  very  different  thin^. 

"  Already,  in  your  imagination,  tiiat  citadel 
of  the  constitution  Queenborough,  that  sane* 
tuary  of  freedom  Midhurst,  tottered  to  their 
foundations.  Already,  even  Cornwall  itself, 
the  holy  land  of  freedom,  was  pierced  by  the 
impious  din  of  reform.  Actuated  by  alarms^ 
so  nonest  and  so  wise,  for  such  sacred  bul« 
warks  of  the  constitution,  no  wonder  that 
you  magnanimously  sacrificed  your  own 
character.  No  wonder  that  you  stopped 
to  rake  together  every  clumsy  sophism,  and 
every  malignant  slander  that  the  most 
frontiers  comiption  had  ever  circulated,  or  the 
most  stupid  credulity  believed.  Nor  was  \% 
even  wonderful,  when  we  consider  it  in  this 
view,  that  you  should  have  pronounced  an 
elaborate,  a  solemn,  a  malignant  invectiv^ 
against  the  principles  which  you  yourseH*  had 

Krofessed,  the  precise  measures  which  you 
ad  promoted,  and  the  very  means  which  yon 
had  chosen  for  their  accomplishment.  There 
is  something  in  such  a  parade  of  apostacy, 
which,  in  the  minds  of  certain  persons,  may 
efibce  those  vestiges  of  dbtrust  and  repug- 
nance,  that  the  recollection  of  a  popular  con- 
duct in  early  life  must  have  imprinted. 

*'  The  disgraceful  triumph  of  that  oight 
will  indeed  long  be  remembered  by  those  who 
were  indignant  spectaton  of  it.  A  minister, 
reprobating  associations  and  condemning  any 
modeof  collectinetheopiiHon  of  the  people 
for  the  purpose  of  influencing  the  House  of 
Commons. — lie  who  commenced  bn  career 
bv  hcinff  an  associator,  and  who  avowedly 
placed  aU  his  hopes  of  success  in  the  author 
rity  which  general  opinion  was  to  have  over 
the  House  of  Commons.  He  who  continued  a 
minister  in  defiance  of  the  House  of  Com* 
mons,  because  he  supposed  himself  to  possess 
the  confidence  of  the  people.  He  who  gav» 
the  firat  example  of  legitimating  and  embody- 
inj^  the  opinion  of  the  people  against  Uie  voice 
ortheir  representatives.  He  was  the  minister 
who  adopted  this  language.  It  is  not,  Sir,  on 
that  night  to  the  splendour  of  your  words,  nor 
the  music  of  your  periods,  that  you  owed  tha 
plaudits  of  the  borough-mongers  of  Wiltshire 
or  of  Cornwall.  Tbev  take  no  cognisance  of 
any  dexterities  of  sophistry  or  felic&lies  of  de- 
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damation;  the  pompous  notMngness  of  Aber- 
corn,  and  the  sordid  barbaritv  of  Rolle,  are 
more  on  a  level  with  their  understanding  and 
more  in  unison  with  their  taste.  They  ap- 
plauded you  for  ^rtues  like  tiieir  own.  fbr  im- 
pudence ia  asserting  falsehood,  for  audacity  in 
oefeoding  corruption.  Their  assent  was  con- 
demnation— their  applause  was  isnominy — 
their  disgraceful  *  hear  hims*  oueht  to  have 
oalied  to  your  recollection  the  depth  of  in- 
6my  into  which  you  had  at  length  plunged." 

Gentlemen,  it  gives  me  no  pleasure  to  read 
these  violent  expressions ;  whatever  opinions 
may  be  entertained  with  respect  to  Mr.  Pitf  s 
conduct  in  •the^cause  of  reform,  he  is  certainly 
a  man  of  eminence  and  talents.  I  shall  s^y  no- 
thing farther  with  reeard  to  him,  nor  would  I 
bare  read  any  thing  Icom  this  pamphleit,  if  I 
bad  not  conceived  it  to  be  useful  for  the 
defence  of  ray  client ;  you  will  judge,  when 
reading  this  pamphlet,  which  has  never  been 
prosecuted,  whetner  it  is  more  or  less  fit  to 
caise  sedition  than  the  hand  bill.  The  truth 
IS  that  they  will  admit  of  no  comparison  in 
thai  respect,  and  I  think  you  will  make  none 
between  them ;  I  am  sure  you  will  say  that 
if  this  hand  bill  is  a  libel,  that  letter  to  the 
Eight  hon.  Wm.  Pitt  upon  his  conduct  in  re- 
wrm.  is  much  more  a  libel ;  and  yet  it  has 
not  been  prosecuted  as  a  libel ;  and,  I  may 
venture  to  say,  never  will  be  pmsecuted ;  be- 
cause it  has  already  been  circulated  through 
the  country^  certainly  to  the  hurt  of  Mr.  Pitt's 
political  reputation ;  and  yet  Mr.  Pitt  and  the 
public  prosecutor,  have .  thought  proper  to 
take  no  notice  of  it. 

Gentlemen,  I  mieht  read  a  great  many 
more  passages  to  uie  same  effect;  but  I 
have  spoken  very  long,  and  am  extremely 
fatigued,  and  indeed  any  thing  stronger  than 
the  passages  I  have  read  can  hardly  be  ima^ 
gined ;  but  before  I  close  upon  this  point,  I 
must  observe  that  the  parliamentary  debates, 
when  published  in  a  newspaper,  have  no 
privilege,  and  the  publishers  are  liable  to  the 
law  against  libel  or  sedition,  in  the  same 
manner  as  if  the  reported  speeches  had  never 
been  spoken  in  the  Houses  of  Parliament. 
The  pnvilege  of  parliament  does  not  protect 
the  members  in  printing  and  publishing 
speeches,  that  are  libellous  or  otherwise 
illegal.  What  then  must  we  think  of  those 
reported  speeches  in  the  daily  newspapers 
containing  every  word  in  the  hand  bill  over 
and  over  repeated,  but  never  called  in  ques- 
tion by  public  prosecutors  ? 

Gentlemen,  you  will  remember  the  Arch- 
bishop of  York's  case^he  compared  some 
speeches  in  parliament,  which  be  disapproved 
of,  to  the  harangues  of  a  Marat  or  a  Robes- 
pierre.^ No  language  could  be  more  violent 
or  inflammatory,  \&n  that  which  his  grace 
was  pleased  to  use.  The  most  abominable 
characters  that  ever  appeared,  wretches  uni- 
versally execrated,  he  compared  with  the  able 

•  Sec  the  note,  antt,  p.  2T6. 


and  respectable  managers  who  are  conduct- 
inz  the  trial  of  Mr.  Hastmgs.  This  was  no  libel 
when  spoken  by  the  archbishop.  He  had 
the  privilege  of  parliament,  but  the  printer  of 
the  newspaper  had  no  protection  from  the 
known  feet,  that  he  only  took  down  from  the 
archbishop's  mouth,  what  his  grace  had  said 
in  the  House  of  Peers.  But  what  followed  ? 
^hyi  gentlemen,  the  roanaeers  thinking 
themselves  insulted,  and  the  House  of  Com- 
Tnons  insulted  through  them ;  a  motion  was 
made  in  that  house,  that  the  printer  should 
be  prosecuted  as  for  a  libel.  But  it  is  re* 
niarkable  that  the  House  refused  to  interfere 
in  the  matter.  Language  nearly  of  the  same 
effect  and  tendency,  was  used  in  news- 
papers eveiy  day.  The  practice  had  been* 
established,  and  it  was  necessarv  for  the 
public  safety;  and  therefore  the  House 
woukl  not  give  orders  to  prosecute  the  printer 
of  the  archbbhop's  speech. 

Now,  gentlemen,  you  have  seen,  that  a 
writing  of  the  most  inflammatory  nature,  and 
containing  the  strongest  expressions  against 
the  minister  personally,  has  never  been  pro- 
secuted as  a  libel  ^  you  have  seen,  that  the 
strongest  expressions  used  against  the  mana- 
gers of  Mr.  Hastings'  trial  was  not  considered 
as  a  libel ;  vou  must  all  know  the  violent  ex- 
pressions that  are  daily  used.  Gentlemen, 
all  this  can  only  be  accounted  for  by  the  fair 
distinction  between  the  public  and  the  private 
character  of  a  politician.  Mr.  Pitt's  private 
character  is  as  safe  as  any  man's  in  the 
nation;  no  person  in  the  House  of  Com- 
mons, no  member  of  parliament  can  dare  to 
say  any  thing  personally  to  Mr.  Pitt  in  his 

Envate  capacity ;  it  is  only  as  a  minister  that 
e  can  be  attacked :  Mr.  Pitt  himself  in 
one  of  his  letters  alludes  to  it,  by  undertakings 
both  as  a  minitter  and  at  a  man,  to  support 
some  measure, — I  do  not  immediately  recollect 
what.  In  short,  the  distinction  between  the 
man  and  the  minister  is  fully  established. 
What  could  have  given  rise  to  this  distinc- 
tion ?  Nothing  certainly  but  the  acknowledged 
doctrine  that  the  subject  of  this  country  ia 
at  liberty  to  censure  the  measures  of  govern- 
ment as  he  pleases ;  while  the  minister  in  his 
private  character  has  the  same  pmtection  that 
IS  due  by  law  to  other  individuals. 

Gentlemen,  this  society  at  Dundee  was 
assembled  for  a  lawful  purpose.  They  em- 
ployed the  press ;  but  the  liberty  of  the  press 
IS  unbounded,  so  far  as  men  only  canvass  the 
measures  of  government,  and  mean  to  go  no 
farther.  The  language  as  well  as  the  matter 
is  lefl  to  the  judgment,  taste,  and  discretion 
of  the  author,  or  publisher.  But  it  has  been, 
said,  that  the  purpose  of  the  hand  bill  was 
wicked  and  seditious,  and  that  the  privilege  of. 
the  press  does  not  extend  to  sue  h  publications. 
Gentlemen,  I  will  not  contend  that  a  wri- , 
ting,  malicious— seditious  in  itself,  and  c^lcu*- 
lated  to  raise  sedition  amopg  the  people— can 
be  excused  by  the  fact  that  no  sedition  was 
raised.    In  general  it  is  true  in  criminal  cases 
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that  iDleiition  is  not  sufficient  to  criminate, 
unless  the  crime  be  perpetrated.  But  in 
cases  of  sedition  I  am  aisposed  to  admit  that 
the  intention  is  carried  into  effect,  and  the 
crime  is  committed  bj  the  act  of  publishing 
the  seditious  writings  But,  gentlemen,  what 
are  the  circumstances  here?  It  is  not 
proved  that  the  purposes  of  this  society  went 
any  farther  than  a  moderate  and  a  rational 
reform*  The  hand-bill  complained  of  the 
very  grievances  which  are  always  enumerated 
by  reformers ;  and  it  was  not  either  intended 
or  calculated  to  raise  sedition.  It  is  true  in- 
deed that  every  publication  against  the  mear 
aures  of  government  must  necessarilv  raise 
discontents  in  the  minds  of  the  people ;  for 
ho  such  writing^  ever  was  puUtshed  with 
any  other  intention  than  to  snow  the  people 
what  their  true  interest  was,  and  that  it  had 
not  been  consulted  by  government.  Dia- 
coatent  is  unavoidable  whm  public  measures 
are  wrong,  or  thought  to  be  so.  But  die- 
/content  is  verv  difierent  from  sedition.  The 
people  may  be  perfectly  quiet  amidst  the 
greatest  discontents.  To  render  a  writing 
fieditioue,  it  must  be  intended  or  calculated  to 
urge  the  ^epvle  to  actual  violence,  and  how 
can  it  be  said  that  the  hand  bill  is  of  that  de- 
scription ?  Where  is  the  excitement  to  illegal 
acts  of  any  sort.'  Wl^t  outrages  had  we 
society,  or  any  of  its  members  committed  ? 
There  was  a  petition  to  parUament;  was 
there  any  outrage  in  that  ?  It  was  stated  by 
all  the  witnesses,  that  the  intendment  of  the 
hand  bill  was,  to  rouse  the  minds  of  the  peo- 
pie,  in  order  that  they  might  again  apply  £br 
a  moderate  reform ;  and  tiie  words  **  they 
were  not  to  be  discouraged  by  their  defeat  in 
the  House  of  Commons/'  were  very  naturally 
explained;  Mealmaker,  the  author,  told  you 
their  true  meaning,  that  though  the  House  of 
Commons  hud  not  granted  them  their  desire, 
they  hoped,  that  by  perseverance,  it  would 
become  a  popular  cause,  and  that  the  House 
would  thence  be  inducea  to  grant  them  their 
wish. 

Gentlemen,  vqu  will  attend  to  the  aver- 
ments in  the  hand-bill,  in  which  nothing 
whatever  is  steted  or  even  insinuated  that  has 
not  been  stated  by  every  set  of  reformers, 
those  who  are  best  known  to  have  no  wish 
but  for  a  moderate  and  a  rational  reform, 
and  those  who  have  been  most  exemplary 
for  the  legality  of  their  conduct^  The  differ- 
ent grievances  alluded  to  in  the  hand  bill, 
apd  which  have  been  so  uniformly  repeated, 
prove  that  the  panel  and  his  friends  had  the 
same  common  object  with  the  most  moderate 
and  constitutional  reformers. 

As  to  the  concern  which  Mr  Palmer  had 
with  the  hand  bill,  I  think  I  may  be  allowed 
to  say,  that  he  certainly  was  not  the  author 
of  it.  Mealmaker  composed  and  wrote  it, 
and  the  fact  is  proved  as  well  by  his  own 
testimony,  as  by  the  other  evidence.  Mr. 
Burnett  endeavoured  to  raise  a  doubt  upon 
tt^Sy  but  thie  pAHc  prosecutor  camiot  be  aU 
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lowed  to  conlnMlict  his  own  witaesMS.  It  is 
proved  in  the  first  place,  that  Mr.  Palner 
condemned  the  publication;  that  be  wisbed 
there  should  be  none;  he  was  afiaid  that  it 
might  bring  them  into  trouble,  from  the 
public  prosecutor;  and  when  he  was  ow* 
ruled,  he  used  his  whole  endeavours  to  pie. 
vail  upon  his  friends  to  soften  their  expres- 
sions, lest  they  should  give  ofienoe.  AlJ  the 
witnesses  mentioned  the  straggle  he  made  a| 
the  general  meeting,  after  tne  paper  had 
gone  through  the  eommittee,  and  it  was 
rather  invimoua  to  aay,  that  in  softening  the 
language,  he  meant  merelv  to  avoid  a  pi^ 
secution.  WouM  it  not  nave  been  muds 
fiurer,  to  say  that  Mr,  Palmer  had  better 
motives  in  wbhing  to  moderate  the  expns* 
sions?  Mr.  Palmer  did  think  there  waa 
nothing  illenl  in  the  publication  of  tine 
hand  bfll,  while  at  the  saone  time  he  waa  of 
opinion,  that  it  was  an  inexpedient  thin^ 
and  did  not  suit  the  pivposes  <yf  this  societv^ 
and  he  wished  to  moderate  the  terms  of  tne 
hand  bill,  because  he  did  not  choose  to  in- 
flame the  minds  of  the  people  by  waim  or 
intemperate  language. 

Gentlemen,  a  topic  of  some  deKcaey  re» 
mains— I  beg  leave  to  slate^  though  witb 
hesitation,  tlut  consideration  may  be  due  to 
certain  peculiarities  in  ^le  character  of  Mr. 
Palmer.  I  fieel  much  pain  in  alluding  to 
them,  but  I  must  be  exaised.  GentlemeDy 
Mr.  Palmer  is  a  person  whose  ideas  uppa 
many  subjects,  and  upon  one  in  particular, 
are  so  very  singular  tnat  though  he  actually 
had  upon  this  occasion,  gone  to  a  greater 
degree  of  extravagance  than  could  have  been 
iustified  in  another  man,  the  peailiarity  of 
nis  mind  would  have  been  sufficient  to  aecouni 
for  his  conduct,  with6ut  the  imputetion  of  a 
criminal  intention.  As  an  examine  d  the 
extravagance  of  Mr.  Palmer's  notions  upon 
religion,  I  shall  read  some  passages  from  » 
pamphlet  of  which  he  is  the  aclmowledged 
author,  vindicating  his  principles  as  a  Untta* 
rian. — ^No !  I  cannot  read  these  wiideffiision^-^ 
I  am  afraid  they  would  be  considered  as  unfit 
for  a  public  reding.  I  shall  only  say  that 
no  one  upon  readine  the  pamphlet  (if  indeed 
it  can  be  read^  would  think  tne  mind  of  the 
author  perfectly  rational.* 


■I* 


*  The  state  of  Mr.  Palmer's  mind  was  after* 
wards  taken  notice  of  in  the  House  of  Com* 
mons ;  and  as  the  merits  of  his  case  were 
brought  under  consideration,  I  insert  the  ood« 
versation  which  took  place  respectinjg  him. 

Mr.  Sheridan  rose  to  present  a  petition  fraoi 
the  Rev.  Thomas  Fysche  Palmer,  an  unfartu* 
nate  gentleman  who  some  time  since  was  fellow 
of  Queen's  College,  Cambridge,  andwas  at  pre* 
sent  on  board  a  transport  for  Botany  Bay,  in 
conseouence  of  a  sentence  of  transportation 
passea  upon  him  for  sedition  by  the  high  court 
of  justiciary  m  Scotland.  The  petition  stated, 
that  the  sentence  was^'  illenl|Ui^uat,  oppfea- 
aivei  and  unconstitttttonal;^  and  pfayea  nKfa 
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.  This  is  a  nMtermi  ciitmoBta&ce  to  lie  coa- 
adsred  m  deciding  upon  the  case.  Mr. 
Mfaner  might  be  excused  lor  some  impru> 
dence,  or  nuicoiioeptton  io  expreaeliig  himself 
qpon  m.political  question,  when  it  appears  tliat 


ceHef  as  the  House  in  its  wisdom  should  see 
6t  to  afford.  As  &r  as  he  <M r.  S.)  had  been 
able  to  examine  the  seotence,  his  opinion, 
with  re^^ard  to  the  illMaUty  of  it,  was  pre- 
(y  similar  to  that  or  the  unfertunale  suf- 


Mr.  put  %M,  this  was  a  petition  agunst 
tiie  sentence  of  a  court  of  iustice,  somonl j 
and  deiibeiatelj  pronouncedf ;  it  appeared  to 
him  to  be  of  a  most  extraordinary  nature,  and 
one  which  he  should  hold  it  his  duQr,  in  the 
fost  instance  to  oppose ;  for  there  never  had 
been,  as  &r  as  his  reooUection  served,  an  in- 
ataace.of  an  application  to  that  House,  to  in- 
tarpoae  its  authority  between  tte  judgment 
and  the  execution  of  a  sentence  pronounced 
%f  a  eompelent  cotirt;  the  proper  and  regular 
niode  of  application  for  mercy  would  be  to  the 
eiown.  It  it  could  be  shown  that  the  judges 
bad  acted  either  ille^y  or  uiuustly,  the  House 
of  Commons  n^ght  interfere  by  an  address  to 
lemovetbem,  or  by  an  impeachment  But 
in  this  ease  a  man,  tried,  convicted  and  sen- 
tenced by  a  compe^nt  tribunal,  when  the 
sentence  is  about  to  be  carried  into  execution, 
applies  to  the  House  of  Commons  to  travel 
ent  of  their  province^  and  interfere  with  the 
duties  of  the  executive  power :  after  sentence 
was  passed^  all  that  could  be  given  him  was 
mercy,  which  was  vested  soldv  in  the 
erown  by  the  constitution  of  England.  He 
considered  the  motion  eqmJly  impreoedented 
and  improper. 

'  Btr.  #br  said,  he  hoped  the  right  hon.  pnt 
would  not  persist  in  his  objection.  The  ngbt 
hon.  gent,  had  observed,  that  no  appeal  lay  to 
that  House  to  prevent  the  execution  of  a  sen- 
tence, though  complained  of  as  illegal,  unjust, 
and  unconstitutional.  It  might  be  possible 
that  be  (Mr.  F.)  had  totally  mistaken  the  Bri- 
tish  constitution ;  but  if  be  had  not,  he  would 
maintain  that  it  was  a  principle,  univer»dly 
adnAtted  that  a  petition  mij^bt  be  presented  to 
the  kin^  in  pju'liameot,  in  other  words,  to 
the  legislature,  against  the  decision  of  any 
eourt  of  justice,  from  which  there  was  no  ap- 
peal by  law  to  any  court  of  judicature.  In 
pursuance  of  this  principle  it  was^  that,  on  the 
opening  of  every  session,  the  House  appointed 
a  committee  upon  courts  of  justice,  which  was 
always  considered  to  be  sitting  and  exercising 
a  perp^ual  and  vigilant  supenntendency  over 
all  the  inferior  courts,  that  the  people  might 
know  that  their  representatives  were  ready  to 
receive  complaints  for  which  redress  could 
be  obtained  m  no  other  place.  In  the  case  set 
forth  in  the  petition,  the  House  well  knew 
that  there  was  no  appeal  to  any  judicial 
court;  they  could  not  tnerefbre  refuse  to  take 
the  petition  into  considemtion  without  de- 
iertmg  their  duty,    And  it  was  certainly  high 


upon  asulgectof  still  gpreater  importance,  he 
fell  into  the  most  unmeasurable  extravagance. 

Gentlemen,  after  having  detained  you  so 
long,  I  leave  the  Prisoner  in  your  hands. 

£)rd  ii6ercr0iNl»jr.-^Gentlemenof  the  jury; 

time  for  the  benefits  of  the  Enslish  laws  to 
be  extended  to  all  parts  of  the  United  King- 
doms, when  it  had  been  determined  that 
there  lay  np  appeal  from  the  court  of  Justici- 
ary in  Scotland  to  the  House  of  Lords  m  Eng- 
land. If  they  were  also. exempt  from  the  a|w 
pellant  jurisoiction  of  the  House  of  Commons, 
what  remedy  was  there  for  the  utmost  pos- 
sible abuse  of  the  principles  of  justice  in  their 
proceedings?  Sup oosing  that,  af^er  sentence 
was  pronounced,  toe  House  of  Commons  had 
been  apphed  to  by  petition,  stating  unanswer- 
able allegations  of  met,  to  interfere  and  reverse 
it  in  the  case  of  lord  Russel  or  Algernon 
Sydnev,  he  fimcied  it  wouM  have  rartled 
even  the  men  in  power  of  those  times  if  they 
had  been  answeied  as  they  were,  **  We  ac- 
knowledge that  the  judgments  against  them 
are  illq^u  and  unjust;  but  it  would  be  un- 
precedented in  us  to  interfere  while  the  sen- 
tence is  in  process  of  execution.  Let  them  be 
beheaded,  and  then  we  will  reverse  the  sen- 
tence completely  fulfilled.^'  The  chancellor 
of  the  exche<^uer  had  said,  that  an  applica- 
tion to  them  in  their  legislative  capacity  was 
irregular  and  improper ;  in  such  a  declaration 
the  right  hon.  gjsnt.  had  been  mistaken :  in 
the  present  case  it  was  to  be  observed,  that  it 
had  been  decided,  that  no  appeal  lay  to  any 
superior  court  of  law;  consequently  no  alter- 
native remained  for  a  man  complaining  of  the 
illegally  of  a  sentence,  but  a  petition  for  its 
reversal  to  the  legislature.  A  petition  to  his 
majesty  for  mercy  was  of  a  nature  totally  di£k 
ferent ;  it  eenerafly  set  out  with  admitting  the 
legality  of  a  sentence,  but  prayed  an  abate- 
ment on  the  ground  of  mercy.  The  only  ra> 
source,  as  far  as  he  could  see  in  the  present 
instance,  was  the  one  that  had  been  taken^ 
And  whatever  might  be  the  opinion  of  the 
right  hon.  fljent  with  respect  to  the  particular 
merits  of  the  case,  he  trusted  that  ne  wotild 
not  attempt  to  give  so  deep  a  wound  to  the 
constitution  as  refusiog  to  hear  it  would  cer- 
tainly be. 

Mr.  put  said  he  believed  there  was  not  a 
single  instance  of  such  an  application  to  that 
House.  He  admitted  that  it  was  the  duty  of 
parliament  to  inquire  into  and  rectify  the 
abuses  of  the  courts  of  justice.  But  in  what 
manner?  not  as  a  court  of  appo^  but  as  a 
court  possessing  the  power  of  inflictine  cen- 
sure and  punishment  on  those  whoamised 
their  judicial  authority  To  receive  such  a 
petition  as  that  offered,  would  form  a  prece- 
dent for  making  parliament  a  regular  court  of 
appeal,  and  confound  the  legislative  and  ju- 
dicial ftinctionsy'thedistinct  sepanution  of  which 
had  been  justlv  held  te  be  one  of  the  ereatest 
advantagesof  the  British  oonstitution^  The  pro- 
per, andTindeed  the  only  regular  mode  ef  pro- 
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that  intention  is  not  safficient  to  criminate, 
unless  tlie  crime   be  perpetrated.     But  in 
cases  of  sedition  I  am  oisfwsed  to  admit  that 
the  intention  is  carried  into  effect,  and  the 
crime  is  committed  bj  the  act  of  publishing 
the  seditious  writings    But,  gentlemen,  what 
are    the   circumstances   here?     It   is  not 
proved  that  the  purposes  of  this  society  went 
any  farther  than  a  mederale  and  a  rational 
reform.     The  hand-bill  complained  of  the 
very  erievanoes  which  are  alwa^  enumerated 
by  remrmers ;  and  it  was  not  either  intended 
or  calculated  to  raise  sedition.    It  is  true  in- 
deed t^iat  every  publication  against  the  mear 
fiures  of  government  must  necessarily  raise 
discontents  in  the  minds  of  the  people;  for 
ho  such  writing  ever  was  imblished  with 
any  other  intention  than  to  show  the  people 
what  their  tnie  interest  was,  and  that  it  had 
not  been  consulted  by  government.    Dis- 
content is  unavoidable  where  public  measures 
ane  wrong,  or  thought  to  be  so.    But  die- 
content  is  very  difierent  from  sedition.    The 
people  may  be  perfectW  quiet  amidst  the 
greatest  discontents.    To  render  a  writing 
seditious,  it  must  be  intended  or  calculated  to 
urge  the  people  to  actual  violence,  and  how 
can  it  be  said  that  the  hand  bill  is  of  that  de- 
scription ?  Where  is  the  excitement  to  illegal 
acts  of  any  sort?    Wl.at  outrages  had  & 
society,  or  any  of  its  members  committed  f 
There  was  a  petition  to  parliament;    was 
there  any  outrage  in  that  ?   It  was  stated  by 
all  the  witnesses,  that  the  intendment  of  the 
hand  bill  was,  to  rouse  the  minds  of  the  peo- 
ple, in  order  that  they  might  again  apply  for 
a  moderate  reform ;  and  the  words  ^  they 
were  not  to  be  discouraged  by  their  defeat  in 
the  House  of  Commons,  were  very  naturally 
explained;  Mealmaker,  the  author,  told  you 
their  true  meaning,  that  though  the  House  of 
Commons  had  pot  granted  them  their  draire. 
they  hoped,  that  by  perseverance,  it  would 
become  a  popular  cause,  and  that  the  House 
would  thence  be  induced  to  grant  them  their 
wish. 

'  Gentlemen,  vou  will  attend  to  the  aver- 
ments in  the  hand-bill,  in  which  nothing 
whatever  is  stated  or  even  insinuated  that  has 
not  been  stated  by  every  set  of  reformers, 
those  who  are  best  known  to  have  no  wish 
but  for  a  moderate  and  a  rational  reform, 
and  those  who  have  been  most  exemplary 
for  the  legality  of  their  conduct^  The  difler- 
ent  grievances  alluded  to  in  the  hand  bill, 
a|id  which  have  been  so  uniformly  repeated, 
prove  that  the  panel  and  his  friends  had  the 
same  common  object  with  the  most  moderate 
and  constitutional  reformers. 

As  to  the  concern  which  Mr  Palmer  had 
with  the  hand  bill,  I  think  I  may  be  allowed 
to  say,  that  he  certainly  was  not  the  author 
of  it.  Mealmaker  composed  and  wrote  it, 
and  the  fact  is  proved  as  well  by  his  own 
testimony,  as  by  the  other  evidence.  Mr. 
Burnett  endeavoured  to  raise  a  doubt  upon 
jttav^ti^  ^  pubfic  proaecntor  cawfeot  be  al- 


lowed to  contradict  his  own  witaeases.  It  is 
proved  in  the  first  place,  that  Mr.  PaloMr 
condemned  the  publication;  that  he  wished 
there  should  be  none;  he  was  afinaid  tint  it 
might  bring  them  into  trouble,  fiom  tha 
public  prosecutor;  and  when  he  was  ovet* 
ruled,  he  used  his  whole  endeavoora  to  pfe. 
vail  upon  his  friends  lo  soften  their  expves* 
sioits,  lest  they  should  give  offence.  All  the 
witnesses  mentioned  the  stnigKle  he  made  a| 
the  general  meeting,  after  me  paper  had 
gone  through  the  committee,  and  it  waa 
rather  invimous  to  say,  that  in  softening  ihm 
language,  he  meant  mmlv  to  avoid  a  pto* 
secution.  Would  it  not  have  been  much 
fairer,  to  say  that  Mr.  Palmer  had  betler 
motives  in  wishing  to  moderate  the  expres- 
sions?  Mr.  Palmer  did  think  then  waa 
nothine  illeml  in  the  publication  of  thia 
hand  b3l,  while  at  the  same  time  he  waa  of 
opinion,  that  it  was  an  inexpedient  thin^ 
and  did  not  suit  the  purposes  of  this  sociatv| 
and  he  wished  to  moderate  the  terms  of  the 
hand  bill,  because  he  did  not  choose  to  in* 
flame  the  minds  of  the  people  by  wann  or 
intemperate  language. 

Gentlemen,  a  topic  of  some  deKcaey  re* 
mains — ^I  beg  leave  to  slate,  though  with 
hesitation,  tlut  consideration  may  be  due  to 
certain  peculiarities  in  the  character  of  Mr. 
Palmer.  I  feel  much  pain  in  alhidiag  to 
them,  but  I  must  be  exaised.  Gentiemea^ 
Mr.  Palmer  is  a  person  whose  ideas  upon 
many  subjects,  and  upon  one  in  particular^ 
are  so  very  singular  toat  though  tie  actually 
had  upon  this  occasion,  gone  to  a  greater 
degree  of  extravagance  than  could  have  been 
iustified  in  another  man,  the  peailiarity  of 
his  mind  would  have  been  sufficient  to  aecounl 
for  hb  conduct,  without  the  imputation  of  a 
criminal  intention.  As  an  example  of  the 
extravagance  of  Mr.  Palmer's  notions  upon 
rriigion,  I  shall  read  some  passages  from  » 
pamphlet  of  which  he  is  the  acknowledj^ 
author,  vindicating  his  principles  as  a  Umta* 
nan. — No !  I  cannot  read  these  wildefiiision^-* 
I  am  afraid  they  would  be  considered  as  unfit 
for  a  public  reading.  I  shall  only  say  thai 
no  one  upon  readine  the  pamphlet  (if  indeed 
it  can  be  read^  would  think  uxe  mind  of  the 
author  perfectly  rational.* 


■M 
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*  The  state  of  Mr.  Palmer's  mind  was  after* 
wards  taken  notice  of  in  the  House  of  Com* 
mons ;  and  as  the  merits  of  his  case  were 
brought  under  consideratioo,  I  insert  the  €oa» 
versation  which  took  place  rsspectinj;  him. 

Mr.  Sheridan  rose  to  present  a  petition  frana 
the  Rev.  Thomas  F^sche  Palmer,  an  unfiwto* 
nate  gentleman  who  some  time  since  was  feUov 
of  Queen's  College,  Cambridge,  andwas  at  pre* 
sent  on  board  a  transport  for  Botany  Bay^  io 
conseouence  of  a  sentence  of  transportatioa 
passea  upon  him  for  scKiition  by  the  high  court 
of  justiciary  in  Scotland.  The  petition  stated, 
that  the  sentence  was"  ille«],uiijttat,  oppiea- 
aivei  and  unoonstilutional;^  and  prayed  mch 
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.  This  isaiiialmdciicdinBtaiice  toliecoiH 
mkatd  io  deckbng  upon  the  cue.  Mr. 
Vakner  might  be  etcnaed  for  Bonie  impru- 
dtnce,  or  nmoonoeption  Id  eipresttDg  hiiiMelf 
Ufoa  m  pditicaV  question,  when  it  appears  that 

xtHif^Ms  the  House  in  iu  wisdom  should  see 
fit  to  afford.  As  fiir  a&  he  <Mr.  S.)  had  been 
able  to  examine  the  soDtencOy  his  ofMnion, 
'  Ik  regard  to  the  iUepdity  of  it,  was  pre- 
ly  sMBtlar  to  that  of  the  uniorlunale  suf- 


Mr.  Pin  said,  this  was  a  petition  against 
the  sentence  of  a  court  of  iustice,  sctannly 
and  deUbeiately  pronounced;  it  appealed  to 
bim  to  be  of  a  most  extraordinary  nature,  and 
<me  which  he  should  hold  it  his  duQr,  in  the 
fimt  instance  ta  oppose ;  for  there  never  had 
been,  as  for  as  iiis  recollection  senred,  an  in* 
stance  of  an  application  to  that  House,  to  in- 
terpose its  authoiity  between  the  judgment 
and  the  execution  of  a  sentence  pronounced 
ay  a  eompetent  court;  the  proper  and  regular 
laode  of  appJication  for  mei^  would  be  to  the 
eiown.  It  it  could  be  shown  that  the  judges 
bad  acted  either  illeg^ly  or  umustly,  the  House 
of  Commons  mighi  interfore  by  an  address  to 
remove  them,  or  by  an  impeachment  But 
ID  thiscase  a  man,  tried,  convicted  and  sen- 
tenced bjT  a  compe^nt  tribunal,  when  the 
sentence  is  ^>out  to  be  carried  into  execution, 
applies  to  the  House  of  Commons  to  travel 
out  of  their  pvoviace^  and  interfere  with  the 
duties  of  the  executive  power  :  after  sentence 
was  passed,  ail  that  could  be  given  him  was 
■serey,  which  was  vested  solely  in  the 
efOWD  by  the  constitution  of  England.  He 
considered  the  motion  eqaally  unprecedented 
and  improper. 

.  Mr.  Fax  said,  he  hojped  the  right  hon.  gent 
vNuld  not  nersist  in  his  objection.  The  nght 
bon.  gent,  nsd  observed,  that  no  appeal  lay  to 
that  House  to  prevent  the  execution  of  a  sen- 
tence, though  complained  of  as  illegal,  unjust, 
and  unooQstitutional.  It  might  m  possible 
that  be  (Mr.  F.)  had  totally  mistaken  the  Bri- 
tish constitution ;  but  if  he  had  not,  he  would 
maintain  that  it  was  a  principle,  univermlly 
ItdaAtled  that  a  petition  mijght  be  presented  to 
the  kin^  in  pwHament,  in  other  words,  to 
the  lenslature,  agaiust  the  decision  of  any 
court  of  justice,  from  which  there  was  no  ap- 
peal by  law  to  any  court  of  judicature.  In 
pmwinee  of  this  principle  it  was,  that,  on  the 
opening  of  every  session,  the  House  appointed 
aeommiHee  upon  courts  of  justice,  wnich  was 
always  considered  to  be  sitting  ana  exercising 
a  perpetual  and  vigilant  supermtendency  over 
ail  the  inferior  courts,  that  Uie  people  might 
know  tiiat  their  representatives  were  ready  to 
leoeive  complaints  for  which  redress  could 
be  obtained  in  no  other  place.  In  the  case  set 
forth  in  the  petition,  the  House  well  knew 
that  then  was  no  appeal  to  any  judicial 
court ;  they  could  not  therefore  rerase  to  tidte 
the  petition  into  consideration  without  de- 
•ertingthdrdttty.    AoditwasoerUiialybigh 


upon  a  subject  of  still  g^ter  importance,  he 
fell  into  the  most  unmeasurable  extravagance. 

Gentlemen,  aiier  having  detained  you  so 
long,  I  leave  the  Prisoner  in  your  hands. 

Lord  Abarcromby^ — Gentlemen  of  the  jury; 

time  for  the  benefits  of  the  English  laws  to 
be  extended  to  ail  parts  of  the  united  King- 
doms, when  it  had  been  determined  that 
there  lay  np  appeal  from  the  court  of  Justici- 
ary in  Scotland  to  the  House  of  Lords  m  Eng- 
land. If  they  were  also .  exempt  from  the  ap- 
pellant jurisdiction  of  the  House  of  Commons, 
what  remedy  was  there  for  the  utmost  pos- 
sible abuse  of  Uie  principles  of  justice  in  their 
proceedings?  Supposing  that,  after  sentence 
was  pronounced,  toe  House  of  Commons  had 
been  applied  to  by  petition,  stating  unanswer- 
able allegations  of  met,  to  interfere  and  reverse 
it  in  the  case  of  loid  Russel  or  Algernon 
Sydney,  he  fancied  it  wouM  have  startled 
even  the  men  in  power  of  those  times  if  they 
had  been  answered  as  they  were,  **  We  ac« 
kaowledffe  ttuit  the  judgments  against  them 
areiU^jd  and  unjust;  but  it  would  be  un- 
precedented in  us  to  interfere  while  the  sen- 
tence is  in  process  of  execution.  Let  them  be 
beheaded,  and  then  we  will  reverse  the  sen- 
tence completely  fulfilled/  The  chancellor 
of  the  exchequer  had  said,  that  an  applica- 
tion to  them  in  their  legislative  capacity  was 
irregular  and  improper ;  in  such  a  deelacatioa 
the  right  hon.  gent,  had  been  mistaken  t  in 
the  present  case  it  was  to  be  observed,  that  it 
hadbjBen  decided^  that  no  appeal  lay  to  any 
superior  court  of  law;  consequently  no  alter- 
native remained  for  a  man  complaimngof  the 
iU^ali^  of  a  sentence,  but  a  petition  for  its 
reversal  to  the  legislature.  A  petition  to  his 
majesty  for  mercv  was  of  a  nature  totally  diA> 
ferent ;  it  eeneraiiy  set  out  with  admitting  the 
legality  of  a  sentence,  but  prayed  an  abate* 
ment  on  the  ground  of  mercy.  The  onl^  rfr> 
source,  as  for  as  he  could  see  in  the  present 
instance,  was  the  one  that  had  been  takeiK 
And  whatever  might  be  the  opinion  of  the 
right  hon.  sjent  with  respect  to  the  particular 
merits  of  the  case,  he  trusted  that  ne  would 
not  attempt  to  give  so  deep  a  wound  to  the 
constitution  as  refusing  to  hear  it  would  cer- 
tainly be. 

Mr.  Pitt  said  he  believed  there  was  not  a 
single  instance  of  such  an  application  to  that 
House.  He  admitted  that  R  was  the  du^  of 
parliament  to  inquire  into  and  rectify  the 
abuses  of  the  courts  of  justice.  But  in  what 
manner?  not  as  a  court  of  appml,  but  as  a 
court  possessinff  the  power  of  mflicting  cen- 
sure and  punishment  on  those  who  abused 
their  judicial  authority.  To  receive  such  a 
petition  as  that  offered,  would  form  a  preoe- 
dent  for  making  parliament  a  regular  court  of 
appeaL  and  confound  the  legislative  and  ju- 
diciai  fonctionsythedisdnct  sepamdoa  of  which 
lutd  been  justly  held  to  be  one  of  thejpeatest 
advantaoesof  tne  British  eonstitution*  The  pro- 
per, andTuideed  the  o^y  re^ilar  modo  of  pro- 
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at  this  late  hour,  and  after  the  close  and  i»> 
tiguing  atteotion  you  have  paid  to  this  trial, 
I  shall  detain  you  but  a  short  time  urith  a 
few  remarks  upon  the  nature  of  this  case, 
which  I  confess  is  a  very  serious  one  indeed. 

ceeding,  would  be,  by  moving  to  impeach  the 
judges  t>y  whom  the  sentence  had  oeen  pro- 
nounced. At  the  same  time  he  did  not  at 
present  wish  to  deliver  anjr  decided  opinion 
upon  the  subject,  not  having  formed  one. 
His  onlv  anxiety  was,  that  substantial  justice 
should  be  done; 'and  as  this  was  a  point  of 
▼eiy  great  importance,  of  which  no  previous 
notice  had  been  given,  and  as  he  wished  to 
examine  more  into  the  precedents  on  the  sub- 
ject, and  not  to  hazard  a  rash  opinion,  he 
trusted  a  motion  he  should  prop^  would 
meet  with  no  opposition,  viz.  *<  That  the  de- 
bate be  adjoumea  till  Thursday  or  Monday ; 
but  as  Thursdav  had  some  business  allotted  to 
ity  and  was  rather  too  early,  till  Monday  the 
Sd  of  March.''  This  he  expected  would  meet 
with  general  approbation,  as  no  doubt  gentle- 
men on  both  sides  would  wish  to  consider  more 
deliberately  a  point  of  such  momentous  im- 
portance. 

Mr.  Fox  would  not  oopose  the  question  of 
adjournment,  because  tne  point  undoubtedly 
cafied  for  mature  consideration.  He  was  not 
prepared  to  state  what  precedents  might  be 
found,  which  would  support  an  application  to 
that  House  for  its  interference  for  tlie  suspen- 
sion of  execution  of  judgment  afler  sentence 
passed;  but  undoubtedly  there  were  prece- 
dents for  reversal  of  judgment  afler  execu- 
tion ;  and  a  man  must  to  of  a  very  curious 
turn  and  composition  of  mind,  who  would 
support  the  one  and  resist  the  other.  He  did 
not  imagine  that  his  hon.  friend  would  obiect 
to  the  delay,  as  no  doubt  he  would  wi^  to 
have  before  him  all  the  knowledge  which 
could  be  collected  on  the  subject 

Mr.  Fitt  said,  that  as  the  interval  before 
Thursday  might  be  too  short  a  time  for  ma- 
turelv  considering  the  question  of  the  petition, 
be  should  wish  the  debate  upon  it  to  be  ad- 
journed till  Monday  next. 

Mr.  Sheridan  said,  after  the  good  effects 
that  had  arisen,  or  rather  were  likely  to 
arise  in  the  present  instance  from  reconsider- 
ation, in  consequence  of  what  had  been  said 
by  his  right  hon.  friend  (Mr.  Fox),  he  could 
have  no  manner  of  objection  to  the  adjourn- 
ment. 

Mr.  Francis  wished  to  call  the  attention  of 
the  House  to  a  point,  which,  though  of  im- 
portance, had  been  overlooked  by  gentlemen 
on  both  sides,  viz.  the  actual  situation  of  the 
unfortunate  petitioner.  He  hoped  his  ma- 
jesty's ministers  would  not  put  in  execution 
the  sentence  till  the  petition  had  been  dis- 
cussed ;  and  by  that  means  deprive  the  peti- 
tioner of  all  possibiUty  of  benefit  or  advantage 
iirom  the  result  of  the  discussion. 

Mr.  Af.  A.  Taylor  said,  ^at^  after  the  great 
doubts  that  had  been  entertamed  by  persons 


In  this  case,  gentlemen,  two  separate  ques- 
tions occur  for  your  consideration.-— The  first 
is,  whether  the  writing  libelled  on,  be  of  a 
seditious  tendency,  or  perfectly  innocent?  for, 
if  you  think  that  it  is  altogether  innocen^ 

competent  to  give  an  opinion  on  the  subject, 
both  with  resMct  to  tiie  relevancy  of  the  ubel, 
and  the  legality  of  the  sentence,  the  execo* 
tion  of  that  sentence  ought  to  be  suspended 
till  the  House  had  come  to  some  decision  on 
the  various  relative  points  in  question.  An^ 
tecedent  to  that,  it  would  be  indecent  io 
ministers  to  suffer  a  single  step  to  be  taken* 
towards  the  execution  ofthe  sentence.  Mr. 
Taylor  said,  that  it  was  not  a  few  whispers, 
as  had  been  insinuated,  but  the  serious 
doubts  of  many  men  of  great  repute  in  the 
law,  that  had  been  held,  of  the  leeality  iA 
this  sentence,  which  ought  to  weigh  in  the 
mindsof  the  House.  He  could  not  therefore 
agree  to  the  adjournment,  without  first  re- 
ceiving some  assurance,  that  the  execution  of 
the  sentence  should  be  postponed. 

Mr.  Dundat  begged  the  House  not  to  ad-* 
joum  with  an  impression  on  their  minds  that 
government  intended  the  smallest  delay  in 
the  execution  of  the  sentence.    A  s  far  as  con- 
cerned him,  the  sentence  had  been  carried 
into  execution  some  time,  for  the  warrant  for 
the  transportation  of  Mr.  Palmer  had  passed 
the  council  board,  and  he,  with  other  con- 
victs,   was  already  received  on  board   the 
transports  appointed  to  carry  them  to  their 
place  of  destination.    If  the  execution  of  if 
were  to  be  delayed  in  conbequence  of  such  a 
petition  as  that  offered  to  the  House,  applica- 
tions ofthe  same  sort  might  be  expected  from 
every  other  person  in  a  sunilar  situation  with 
Mr.  Palmer.    The  opinion  of  the  hon.,  gent. 
(Mr.  Taylor)  upon  tne  lenity  of  their  sen<« 
tences,  had  been  given  as  a  matter  of  auUio- 
rity;  Uiey  were  not,  however,  to  be  directed 
by  presumed  authority,  but  by  reason;  and 
therefore  he  should  consider  it  as  no  other 
than  the  hon.  gent's,  own  opinion,   against 
which,  with  great  deference  to  him,  he  was 
ready  to  oppose  his  own;  for  he  had  not  yet 
heard  a  sibgle  argument  which  had  induced 
him  to  alter  an  iota  of  those  sentiments 
which  he  had  declared  in  that  House  to 
be  the  sentiments   that  he   entertained  on 
the    subject,   when   it  had   been   first   ai« 
luded    to,   and    which    he    was    ready  to 
support,  whenever  gentlemen  should  be  dis- 
posed to  bring  forward  the  discussion;  viz. 
that  the  sentence  was  leg^;  and  that  the 
court  of  justiciary,  in  passing  that  sentence, 
had  exercised  a  sound  discretion.    He  con- 
demned the  conduct  of  gentlemen  on  the  op- 
posite side  as  unnecessarily  tardy  and  pro- 
crastinating, since  they  had  neslected  the  bu- 
siness they  had  undertaken  tor  so  long  a 
time,  and  now  called  upon  him  to  stop  the 
execution  ofthe  sentence.    Ifthey  had  been 
so  eager,  and  in  any  expectation  of  obtaining 
the  interference  of  the  House  to  have  the 
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^then  there  is  no  occasidn  to  inquire,  who 
was  the  author  of  it?  who  the  publisher  of 
it?  or  Ly  whom  it  was  circulated?  That 
therefore  is  the  first  question  for  your  con- 
sideration .^—Gentlemeny  in  judging  of  the  rele- 

sentence  respited,  they  might  have  offered 
the  petition  at  any  former  time  since  the 
neetine  of  parliament. 

Mr.  Af.  A.  Taylor  said,  that  where  a  peti- 
tion for  mercy  was  presented  to  the  king,  it 
was  always  customaiy  to  suspend  the  execu- 
tion of  the  sentence  till  the  petition  had  been 
decided  upon.  Surely  the  same  rule  ought  to 
be  observed  where  a  petition  was  presented 
to  parliament  complaining  of  a  sentence  as 
illenL 

Mr.  Ad^m  said,  it  afforded  him  some  satis- 
ftction,  that  the  chancellor  of  the  exchequer 
had  not  persisted  in  the  hasty  rejection  of^the 
petition  which  he  had  first  suggested.  Let 
that  right  hon.  gent,  recollect  that  this  case 
of  Mr.  Palmer  was  a  case  in  which  there  was 
tio  appeal  to  any  court  of  law,  and  that  par- 
liament was  the  only  place  to  which  the  pe- 
titioner could  look  for  redress.  The  petition 
was  of  so  much  importance,  that,  with  all  the 
inconvenience  to  which  he  must  expose  him- 
self, he  would  defer  making  the  motion  he 
intended  to  have  made  that  da^r  until  the 
House  had  decided  upon  it.  He  wished,  how- 
ever, to  obtain  that  decision  on  Thursday  the 
87th,  because  the  transport  in  which  Mr. 
Palmer  was  embarked,  waited  only  for  a  con- 
voy^. If  the  transport  should  sail  before  the 
decision  of  the  House  upon  the  petition, 
there  would  be  no  occasion  to  search  for  pre- 
sents ;  for  it  would  not  then  be  an  applica- 
tion for  the  interposition  of  the  House  between 
sentence  and  execution,  but  for  the  House  to 
reverse  a  sentence  after  execution. 

Mr.  W.  SmUh  said  a  few  words  to  the  same 
effect 

Mr.  Four  felt  himself  particularly  interested 
in  the  turn  which  the  debate  had  latterly 
taken.  He  had  not  paid  any  visit  to  Mr. 
Palmer,  whom  he  had  never  seen ;  but  had 
conversed  upon  his  case  with  gentlemen  who 
liad  at  different  times  had  interviews  with 
him.  Though  he  maintained  the  power  and 
the  duty  of  parliament  to  superintend  and 
control  the  juridical  proceedings  of  other 
courts^  yet  he  thought  it  prudent  to  resort  to 
that  control  in  cases  of  necessity  only.  As 
his  hon.  and  learned  friend  (Mr.  Adam)  was 
about  to  bring  in  a  bill  for  allowing  an  appeal 
fom  the  court  of  justiciary  to  the  House  of 
Lords^  in  which  the  committee  would  be  in- 
structed to  give  it  a  retrospective  operation 
on  all  the  sentences  of  the  year  1793,  itmieht 
be  best  to  wait  for  the  chance  of  an  aprNeafto 
the  r^;ular  supreme  court  of  justice.  Of  the 
subsequent  delay  he  could  say  nothing.  A 
petition  little  more  than  four  weeks  afier  the 
meeting  of  parliament,  was  presented  to  the 
•House.  Mmisiers  d^red  tune  to  consider 
<if  that  petition}  and  it  was  at  least  incum- 
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vanc^  the  court  had  occasion  to  give  their 
opinion  upon  that  question.  The  decided 
opinion  or  the  court  was,  that  the  vnriting 
lioelled  on,  is  of  a  seditious  tendency:  but, 
gentlemen,  neither  our  opinion,  nortneopi- 

bent  upon  them  to  suspend  the  execution  of 
the  sentence,  as  long  as  they  themselves  re- 
quired to  consider  of  a  petition  complaining 
of  the  illegality  of  the  sentence.  A  secretary 
of  state,  it  a  petition  had  been  given  him  to 
present  to  his  majesty  in  behalf  of  a  con- 
demned criminal,  and  he  had  doubted  of  the 
propriety  of  presenting  it,  certainly  would  not 
hesitate  in  delaying  the  execution  till  his 
doubts  were  satisfied.  He  had  no  reason  to 
expect  at  the  time  that  his  friend's  motion 
would  be  so  readily  disposed  of,  and  be  was 
not  sure  that  the  advice  he  gave  might  not 
have  influenced  in  some  degree  the  conduct 
of  Mr.  Palmer  and  his  fnends  in  drawing  up 
the  petition ;  that  as  little  time  as  possible 
might  be  lost,  he  moved  that  the  deoate  be 
adjourned  to  Thursday  the  S7th. 

Mr.  Adam  declared,  he  spoke  without  the 
least  knowledge  of  the  unfortunate  persona 
on  board  the  transport.  He  spoke  indepen^ 
dently  of  every  consideration,  except  that  of 
his  duty  as  a  member  of  that  House,  and  in 
that  view  it  did  seem  to  him  that  this  wa» 
a  question  on  which  the  House  ought  not 
to  hesitate  a  moment,  either  to  agree  to  delay 
the  sailing  of  the  vessel,  or  to  take  the  sub* 
ject  into  consideration  as  early  as  possible. 

Mr.  WhUhread,  sen.  called  the  attention  of 
the  House  to  the  peculiar  case  of  the  peti« 
tioner,  which,  he  said,  was  an  object  well  wor« 
thy  tbueir  serious  consideration :  Mr.  Palmer 
was  a  man  descended  from  one  of  the  most  an- 
cient and  honourable  families  of  the  county  of 
Bedford;  and  the  unfortunate  situation  in 
which  he  was  placed,  had  been  the  cause  of  in« 
expressible  grief  to  his  numerous  friends;  even 
supposing  the  sentence  pronounced  upon  him 
legal  and  just,  a  quesUon  upon  which  he  felt 
himself  by  no  means  competent  to  decide,  he 
was  nevertheless  an  unfit  object  of  prosecu- 
tion and  punishment,  being  considered,  all 
his  life,  a  roan  somewhat  deraneed  in  his  in- 
tellects. He  believed  from  his  neart  the  pe- 
titioner had  no  evil  intention  against  the 
eovenunent  of  this  country;  and  he  was 
firmly  persuaded  that  any  twelve  gentlemen 
of  Beofordshire,  who  knew  htm,  and  were 
summoned  onajury  of  lunacy,  would  bring 
him  in  insane.  Ha  thought  it  his  duty,  as  a 
member  of  parliament  and  also  in  compli- 
ance with  the  applications  of  the  friends  of 
Mr.  Palmer,  to  sive  the  House  this  informft- 
tion,  which  fell  within  his  own  particular 
knowledge. 

Mr.  J.  Smiih  said,  he  should  vote  for  the 
earliest  dav,  because,  under  all  the  circum- 
stances, that  appeared  to  him  be  the  best. 
But  he  could  not  help  making  this  observa- 
tion— ^If  the  principle  ;naintained  bv  the  se- 
cretary of  stale  was  carried  to  its  fiul  extend 


367]         SS  OBOROE  IIL    Procudingt  againd  the  Rev.  T.  FyAe  Palmer    [aS$ 

nion  of  any  oouoMlt  is  bindioff  upon  you;  :  able  powers?  Has  noi  the  House  of  Con»- 
and  I  am  happy  to  think,  and  nappy  to  say, '  moos  (your  only  security  from  the  evils  of 
that  thai  is  the  case;  for  it  is  not  only  your  '  tyranny  and  aristocracy)  joined  the  coalition 


right  and  your  phvilege»  but  it  is  your  indis* 
pensaUe  duty  to  form  your  own  unbiassed 
judgment  upon  that  writing,  and  to  say, 
whether  it  be,  or  be  not,  a  semtious  writing. 

GcntlefBen,  you  have  been  told  at  great 
length|  that  it  IS  not  a  seditious  writing;  be- 
cause m  this  free  oountiy  it  is  the  right  of 
eveijF  man  to  canvas  the  public  measures  of 


ministerBy  and  the  measures  of  government,    country  is  entitled  to? 


against  you."  It  b  for  you  to  weigh,  for  you 
to  form  your  own  judgment^  whether  these 
;  expressions,  and  man^  similar  expressions 
I  that  vou  will  find  in  tus  writuoig,  and  which 
I  will  not  detain  you  with  running  over,  are 
to  be  considered  as  such  a  £ur  discussion  of 
the  measures  of  government,  or  of  the  con- 
duct of  public  men,  as  any  subject  of  tbk 


Gentlemen,  I  ame  that  such  is  the  risht  of 
every  man  in  this  free  country;  and  X  am 
hujm  to  think  that  that  is  the  case :  but, 
sentfamen.  no  man  is  entitled,  under  the 
pralext  of  canvassing  the  measures  of  govm* 
ment,  to  commit  a  crime;  and  the  question 
for  vour  consideration  is,  whether  a  crime  has 
or  has  not  been  committed?  In  this  case  it 
will  be  for  you  to  consider,  whether  it  can  be 
catted  a  iair  and  a  le|^  discussion  of  the  me»* 
su^  of^govemment  to  tell  the  people  of  this 
countiy,  that  ^  the  portion  of  liberty  which 
they  once  ei\)oyed  is  fast  setting,  we  fear,  in 
the  darkness  of  despotism  and  tynnny/'  I 
snr,  oentlemen,  it  will  be  for  you  to  consider, 
wneuer  that  can  be  called  a  fair,  and  a  legal 
discussion  of  the  measures  of  eovemment 
Ifh  like  manner,  you  will  consicwr.  how  far 
telling  the  people,  ^  that  the^r  will  soon  be 
sunk  m  the  oepth  of  slavery,  if  you  prevent 


Gentlemen,  you  have  been  told,  that  reform 
is  a  fair  and  proper  object.  It  may  be  so: 
but  the  question  for  you  to  consider  is,  how 
fiur  such  a  writing  as  this  can  be  considered 
as  tending  to  obtain  such  a  reform,  or  as 
tending,  in  the  terms  of  the  libel,  to  excite 
a  spirit  of  sedition  in  this  country?— <*  We 
have  done  our  duty,  and  are  determined  to 
keep  our  oosts,  ever  ready  to  assert  our  just 
rishts  ana  privilq^es  as  men,  the  chief  of 
woich  we  account  the  right  of  universal  suf. 
frage,  in  the  choice  of  those  who  serve  in  the 
Commons'  House  of  Parliament/' 

Gentlemen,  the  right  of  universal  su£fra^ 
is  a  right  which  the  subjects  of  this  oountiy 
never  emoyed;  and  were  they  to  ei^y  it, 
they  woiud  not  long  enjoy  either  liberty,  or 
a  free  constitution.  You  will  tberefiMre  con- 
sider, whether  telling  the  peoole  that  thcjy 
have  a  just  right  to  what  would  unquestion- 


it  not  by  your  well-timed  eCfortSy'^^wbetber  i  ably  be  tantamount  to  - .  toVil  subversion  of 


that  can  be  considered  as  such  a  canvassing 
of  the  measures  of  government  as  any  subject 
of  this  country  is  entitled  to.  In  liu  manor, 
you  will  consider,  whether  tellioc  them  ^  Is 
not  every  new  ds^  adding  a  new  link  t^  our 
chains?  Is  not  the  executive  branch  daily 
seising  new,  unprecedented,  and  unwanani- 

the  sentence  of  the  court  of  justiciary  must  be 
executed,  even  if  it  shoidd  be  death ;  and  the 
only  remedy  to  be.allowed  to  the  person  com- 
plaining, was,  an' inquiry  into  the  justice  of 
nis  sentence  a^r  his  execution.  He  wished 
to  know  whether  there  was  in  nature  any 
thing  more  absurd  than  such  a  proposition. 


^ 


The  question  was  then  put  upon  the 
amendment,  and  the  debate  upon  Mr.  Palmer's 
pctitipa  was  adjourned  to  Thursday,  when  it 
was  brought  up,  read,  and  ordered  to  lie  on 
the  table. 

On  a  subsequent  dav  Mr.  Sheridan  remark- 
ed that,  ^  an  honourable  and  worthy  meml>er, 
had  upon  a  former  night,  stated,  with  motives 
whieh  no  doubt  did  honour  to  his  feelings,  an 
insinuation  respecting  the  sanity  of  Mr.  Pal* 
mer.  This  unfortunate  gentleman,  now  on 
board  tlie  vessel  which  is- to  convey  htm  to  Bo- 
tany Bay,  had,  in  a  letter  which  he  held  in  his 
hand^  declared  that  not  all  the  severiues  of 
his  unmerited  fate,  had  touched  him  so  sen- 
sibly as  this  imputation;  and  be  earnestly 
^hat  it  might  be  umlerstoodythat  in  the 
hich  he  had  offered  to  the  Houac^ 
^oot  of  the  throne^  he  haddemand* 


this  constitution,  b  such  a  wruiog  as  any  per- 
son is  entitled  to  compose,  to  print,  and  to 
publish. 

The  learned  counsel  who  spoke  last,  told 
you  that  I  was  under  a  mistake  in  stating 
that  the  freedom  of  the  press,  consisted  oaW 
in  being  free  from  a  licenser.    You  were  told^ 

ed  justice,  not  implored  merev.  The  mistake 
had  probably  arisen  from  the  circumstance 
of  there  beine  a  brother  of  this  gentleman,  a 
clergyman,  who  laboured  under  the  misfortune, 
mistakenly,  and  no  doubt  kindly,  attributed 
to  him.**  Mr.  Sheridan  was  followed  by  Mr. 
Whitbread,  junior,  who  ^  alluding  to  what 
had  fallen  on  a  former  night  from  a  gentleman 
vei^  near  and  very  dear  to  him,  respecting  an 
insinuation  of  Mr.  Palmer's  insanity:  de- 
clared that  he  believed  the  idea  was  suggested 
by  the  purest,  the  most  !iumane  motives; 
but  he  bore  equal  testimoi-  *  to  tl^  sanity  of 
Mr.  Palmer;  ne  had  seen  iiim,  known  him, 
and  had  the  honour  of  corresponding  wilii 
him ;  he  was  a  man  of  the  most  engaging 
manners,  and  of  the  mo^t  enlightened  nund. 
The  greatest  proof,  if  anv  prouf  were  neces- 
sary, of  his  firmness  and  fortitude,  was,  the 
undaunted  and  philosophic  mind,  with  which 
he  bore  up  against  this  unheard  of  oppre»> 
sion.  He  was  a  man  on  whom  '  The  gods 
*  themselves  may  look  with  envy.'  See  in 
the  New  Parliamentary  Hirtoiy,  Vol.  30,  fkm 
debate  in  the  House  of  Commons^  Blaicli 
10th,  179i, 


S6S] 


Jiff  Sedition, 


A.  D.  17S5. 


[S70 


that  tMt  was  altogether  a  mistake ;  because 
that,  in  this  country,  men  are  entitled  to 
canvass  the  measures  of  government :  but  I 
must  again  repeat,  upon  the  most  constitu- 
tional authorities,  particularly  judge  Black- 
stone,  that  there  is  nothing  else  in  which  it 
consists  or  can  consist ;  because,  though  eveiy 
man  is  entitled  to  canvass  the  measures  of 

fovernment,  if  he  commits  a  crime,  he  must 
e  brought  to  punishment  for  it,  and  there- 
fore everv  man  must  necessarily  write,  and 
Erint,  and  publish  at  his  own  risk.     And. 
lackstone  says,  that  the  best  and  truest  se- 
curity of  the  liberty  of  the  press,  is  the  right 
of  bringing  persons  to  trial  by  a  jury  of  their 
countty  for  seditious,  treasonable,  or  slan- 
derous expressions.    The  liberty  of  the  press 
therefore,  I  must  repeat,  has,  in  my  humble 
apprehension^  been  most  improperly  intro- 
duced into  this  cause ;  because  it  has  no  con- 
n^ion  with   the  question  you  are  to  try. 
And,  as  I  before  stated,  you  have  but  two 
<^ue9tionB  to  consider,  whether  this  be  a  sedi- 
tious writing  or  not?  and  if  it  be,  whether 
the  panel  has  been  guilty  of  writing,  and 
printine,  and  publtshinz  that  libel  ? 
•  Gentlemen,  I  shall  leave  this  part  of  the 
case  to  your  own  unbiassed  judgment; — ^you 
will  consider  the  whole  of  the  evidence; — 
you  will  judge  of  the  whole  scope  and  ten- 
dency of  it;  and  upon  that  ^rou  will  form 
Tour  opinion,  whether  it  is  an  innocent  pub- 
lication, or  whether  it  was  not  a  publication 
tending  to  raise  a  spirit  of  discontent  in  this 
country? 

There  were  some  ciraimstances  mentionedas 
tending  to  exculpate  the  panel,  which  I  am  sor- 
ry to  say  struck  me  ^I  do  not  know  how  they 
mav  afiect  your  minus)  rather  as  aggravations, 
ana  rather  tending  to  evince  that  this  writ- 
ing is  of  a  seditious  tendency. — It  was  men- 
tioned, that  it  was  published  in  the  month  of 
July  last,  after  the  French  revolution  had 
taken  nlace;  after  the  progress  of  that  revo- 
lution nad  agitated  the  public  mind ;  after 
iinhetrd-of  cnmes,  unexampled  in  the  history 
of  nations,  had  been  committed,  and  all  the 
honors  of  that  revolution  had  taken  place ; 
after  the  writings  of  Paine  bad  been  dissemi- 
nata with  the  most  unremitting  assiduity; 
tSUf  they  had  poisoned  the  minds  of  the  lower 
order  of  people;  and  after  an  alarm  had  l>een 
universally  spread  in  this  country: — That 
waa  the  season  chosen  for  the  publication  of 
this  writing.  You  will  consider ;  but  as  ftx  as 
I  can  judge,  these  circumstances  rather  in 
my  mind  seem  still  farther  to  evince  the  evil 
tendency  of  this  paper. 

Gentlemen,  having  stated  these  observa* 
tkmSy  I  shall  leave  it  with  you  to  consult 
your  own  understandings,  and  to  say,  whe- 
ther this  writing  can  be  considered  innocent, 
m  a  writing  of  a  seditious  tendency. 

If  you,  sentlemen,  shall  find  the  seditious 
nadiire  of  Siis  paper  established,  vour  next 
cQBttderatbn  ts^  whether  the  panel  be  euilty 
of  writing,  printing^  pubUshing,  or  ciicuktiog 
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that  writing?— And,  gentlemen,  the  libel- 
states,  that  the  panel  *'  has  been  guilty  of 
writing,  or  causing  to,"  &c.  [See  the  In- 
dictment]. If  therefore,  upon  considering 
the  evidence,  you  should  be  of  opinion,  either 
that  this  writing  was  printed,  or  caused  to  be 
printed  by  the  panel,  or  that  he  was  art  and 
part  in  publishing,  or  causing  to  be  published; 
if  you  think  he  was  guilty  of  doing  it  en- 
tirely, or  that  he  was  art  and  part  in  the 
publication,  in  that  case  you  will  oe  justified 
m  a  verdict  finding  him  guilty,  either  in 
whole  or  in  as  far  as  you  find  it  proven.  On 
the  other  hand,  if,  upon  considering  the  evi- 
dence, you  should  be  of  opinion,  that  he  nei- 
ther wrote,  printed,  nor  published,  nor  was 
art  nor  part  in  so  doing,  in  that  case  it  is 
equally  clear  that  you  will  pronounce  a  ver« 
diet  acquitting  him  of  the  charge. — ^There- 
fore, eentlemen,  it  is  material  to  observe, 
how  far  the  charge  is  brought  home  to  him' 
by  the  evidence.  I  shall  not,  at  this  late 
hour,  and  after  the  attention  you  have  paid 
to  the  evidence,  run  over  it  again.  In  gene- 
ral, I  shall  state  to  you  what  appears  to  lAe 
to  be  the  substance  and  the  import  of  it. 

With  regard  to  the  writing  of  this  paper, 
the  evidence  amounts  to  this,  that  Meal- 
maker  drew  the  first  draft  or  scroll  of  it, 
which  he  produced  at  the  meeting  of  this 
society;  that  he  gave  it  to  the  panel  to 
revise ;  that  the  panel  carried  it  with  him ; 
that  it  was  again  produced  at  another  meet- 
ing afterwards;  ana  that  additiohs  were  made 
to  it,  which  the  witness  swears  he  believes 
were  -made  by  Mr.  Palmer.  In  this  he  is 
corroborated  by  various  other  witnesses,  and 
above  all,  by  James  Ellis,  the  friend  and  the 
visitor  of  Mr.  Palmer,  who  swore  pointedly 
to  Uie  manner  in  which  the  writing  was  re- 
vised by  Mr.  Palmer,  corrected  by  him,  and 
additions  made  to  it.  It  was  stated,  in  alle- 
viation, that  he  took  pains  at  these  meetings 
to  soften  the  expressions.  Ellis  gives  a  very 
particular  account  of  that,  which  well  merits 
your  attention :  he  says,  Mr.  Palmer  pro-' 
posed  to  soften  the  expressions,  although  he 
told  the  meetine  that,  in  his  opinion,  they 
were  as  true  as  uie  gospel,  and  m  his  mind 
innocent,  but  that  they  might  be  taken  hold 
of  by  people  in  power,  and  for  that  reason 
he  desired  that  the  expressions  should  be 
softened.  Gentlemen,  various  other  witnesses 
mention  the  same  thing. 

As  to  the  question  concerning  the  printing 
you  have  it  in  evidence,  that  the  panel  pro- 
posed, at  the  general  meeting,  for  the  sake  of, 
saving  expense,  that  it  shoulabe  printed  in  the 
newspapers :  nay,  that  Mr.  Palmer  actually  re- 
ceived tromthe  secretary  to  the  society  the 
Eayment  of  the  expense  of  printing.  You 
ave  also  the  letter  to  Morrin.  You  have  Mor- 
rin  swearing  to  their  being  printed,  and  about 
900  of  them  transmitted  to  Mr.  Palmer. 
You  will  be  to  consider,  whether  that  does 
not  amount  to  a  complete  proof  as  to  the 
prinHng. 

8  B 


374]         S3  6E0A6E  111.    Proceedings  agamsl  ihe  Rev.  T.  Tytlhe  Palmer    [979 

Theoidyreiiiuoinsquffltk>niaUie0ubliatH|9anuDatot7  writing.  In  vntnen  whem^ 
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th^  anpouitmenty  place  and  dale  as  above, 
^igned)    J>i.  C.  DoaoAify  Chancellor,^ 
Akdexw  WaxTS,  Cl$rk^ 


the  booksefiers.  Their  names  are  Leslie  and 
Millet,  who  swe^y  that  Mr.  Palmer  gave 
each  of  them  a  parcel  of  papers,  which  ihey 
distributed.  This  is  confirmed  by  Smiton. 
who  received  ^  letter  from  him*  and  a  parcel 
of  papers.  I  have  heard  no  objection  to  the 
validity  of  these  witnesses.  You  will  consider 
how  fax  they  are  to  be  believed. 

Gentlemen,  with  these  observations  I  leave 
this  case  with  you.  There  is  only  one  farther 
circumstance  that  I  shall  mention.  Much 
has  been  said  of  the  puritv  of  the  intentions  of 
the  society :  it  is  said,  they  bad  not^iing  in 
view  but  moderate  reform.  But,,  gentiemen, 
you  will  consider,  how  far  that  is  consistent 
either  with  the  tenor  of  the  address  itself,  or 
with  what  is  sworn  to  by  Mealmaker,  who 
drew  the  first  drafl  of  it,  and  who  swears  ex- 
pressly that  at  that  time,  he  had  no  second 
petition  in  his  contemplation,  and  that  what 
was  afterwards  to  be  done  would  have  de- 
pended upon  circumstances.  And  I  confess 
t  much  fear  that  Mealmaker  is  here  telling 
the  tnith,  and  that  if  tbev  had  not  been 
aitex^ded  to,  the  conduct  of  this  society  would 
not  have  proved  so  pure  as  their  intentions 
are  said  to  have  been. 

Geiitlemen,  I  shall  detain  you  no  lonser. 
I  leave  this  case-  with  you,  not  doubting  but 
you  will  return  a  verdict,  upon  that  fair  opinion 
which  you  will  form  in  your  unbiassed  ju^- 
mcnt,  such  as  will  exonerate  yourselves,  and 
prove  serviceable  to  your  country. 

You  will  return  your  verdict  m  thi^  place^ 
at. two  o'clock  to-morrow. 


^rid^,  September  IS,  1703. 

At  two  o'clock,  the  Jury  returned  the  following 

▼E&nrcT. 

At  Perthf  the  Uih  day  of  September^  1793. 

The  assixe  before-mentioned,  having  in- 
closed, thev  made  choice  of  James  Calder- 
wood  Durham  to  be  their  chancellor,  and 
Andrew  Whvte  to  be  their  clerk ;  and  having 
considered  the  criminal  libel,  raised  and  pur- 
sued at  the  instance  of  his  majesty's  aovo- 
cate,  for  his  Majesty's  interest,  against 
Thomas  Fyshe  Palmer,  clergyman,  some 
time  residing  in  Dundee,  and  commonly  de- 
signed Unitarian  Minister,  present  prisoner 
in  the  Tolbooth  of  Perth,  panel ;  and  having 
heard  the  interlocutor  of  relevancy  pro- 
nounced thereof  by  the  Court,  evidence  ad- 
duced in  proof  of  the  libel,  and  evidence 
adduced  in  exculpation  of  the  panel;  they 
all,  IB  one  voice,  nnd  the  Address  mentioned 
in  the  libel  to  be  a  seditious  writing,  tendix^g* 
to  inflame  the  minds  of  the  people;  find,  that, 
the  panel  was  art  ^d  part  gMilt^  in  writing! 
tbe  taid  Address,  and  that  ne  is  guilty  ot 
cau^g  the  said  Address  to  be  printed,  and 
that  he  is  guilty  of  distributing^  and  causing 
to  be  distnbutedi  the'  said  seoiUous  and  ia- 


Lord  Eskgraoe. — Gentlemen  of  the  jury  ^^^^ 
I  You  have  executed  your  important  trust  witiv 
I  the  greatest  attention :  you  have  retumi^d  a, 
clear  and  accurate  verdict,  which  I  am  par- 
suaded  will  prove  a  lasting  blessing  to  your 
country;  ana  you  are  now  discha^;e<i.  fropL 
your  attendance. 

It  only  remains,  at  the  conclusion  pf  this. 
trial,  to  do  our  duty»  in  respect  of  th^  p^. 
nislmnent  to  be  indicted  upon  this  g^ntlenHM^. 
at  the  bar,  who  stands  convicted  by  his. 
cogntry.  Your  lordship  will  have  the  good- 
ness to  give  your  opinion  of  what  punisbnitfit, 
ouKht  to  be  inflicteo. 

Lord  Abercramby.^'i^y  Lord ;— Afler.a  fi^ 
and  an  impartial  inquiry,  iu   which,  cvsc^x 
possible  indulgence  was  shown  to  the  paotlr 
at  the  bar,  he  stands  convicted,  by  the  un»^ 
nimous  voice  of  a  ^ury  of  his  counMy,  of  a, 
crime  the  most  heinous,  and  of  a  most  dan-' 
gerous  nature.    It  now  becomes  the  province 
of  the  Court  to  say  what  punishment  thalL* 
follow  upon  this  conviction.    And  it  is  witk- 
peculiar  reluctance  that  I  am  constrainedi  to. 
observe,  that,  deep  and  heinous  as  the  oriRM 
is,  in  the  present  instance  it  is  accompaoiedi 
with  circumstances  of  peculiar.  aggiravatioQ. 
My  lord,  in  the  first  place,  I  consider  the 
time  when  this  crime  was  committed  as  an 
aggravation  of  the  offence;  your   lordship ' 
knows,  and  every  person  now  present  knows 
with  what  industry,  wiUi  what  unoommon 
assiduity,  a  spirit  of  discontent,  of  gn>undlws 
discontent,  and  of  sedition,  was  attempted  to 
be  excited  in  this  country  not  many  mootiis 
ago.    My  lord,  by  the  virtuous  exertions^  in 
every  comer  of  the  country,  of  men  of*  weey;^ 
rank  and  every  description,  all  uniting  in. one 
voiceof  loyalty  and  attachment  to  the  coualf^ 
and  the  constitution,  that  spirit  of  discontenl- 
which  some  months  before  had  so  violemlit 
ra^d,  was,  in  a  ereat  measure,  subduedi 

My  lord,  in  the  month  of  July  laal,  this 
country  was  enjoying,  peace  and    trenqutlk 
lity — all  alarm  had  ceased;  and  it  is  im^- 
possible  for  me  not  to  feel,  and  feeling  it^  not 
to  express,  that  the  object  of  the  panel  in 
composing,  in  printing,  in  publishing  tlvLs 
hana  hill,  as  it:  is  called,  was  to  excite  that» 
spirit  which  had  awakened  so  well-ground^ 
an  alarm  in  this  country,  to  raise  and  foment 
sedition. 

Mv  lord,  there  is  another,  circumstaooa. 
whidi  I  consider  as  an  aggmvation  of  lfae« 
crime;  apd  that,  is  the  situation  in  life,  and* 
the  cliaracter  of  the  paneL  My  lord,  be  is  a. 
clergjjrmiai,  whose  peculiar  duty  and  whose 
provmce  it  is,  to  inslnict  citiaens  in  tfaeir> 
duty  to  God  and  to  man,  andjiot  become  en 
e3La\»  ttt  cnmea  of  the  laott  daDganaft* 
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Dirtufe,— My  lord,  it  aifords  matter  of  much  | 
melKDcholy  Teflectton  to  see  a  man  of  liberal 
edacation,  a  man  of  his  ^tatioita— of  his  ap- 
^rsmce*— of  his  knowted^e — of  his  tafents, 
issociatins  himself  with,  making  himsielf  a 
tueMher  ofsMch  societies  as  that  orthe  FHends 
of  Dberty,  as  they  eaU  themtelves,  in  the 
town  of  Dondte,— of  &  chib  of  such  men,  ds 
we  saw  yesterday  were  the  president  and 
totretarV) — to  see  Mr.  Pahncr  a  member  of 
that  Boclfety,  telling  them,  in  express  terms, 
that  ev^  word  in  that  address  was  as  true 
ts  die  ^spel ; — nay,  telling  them  s6,  when 
thit  a^raress  contained  expressions  which,  he 
)iifa)Si6]f  was  at  pains  to  prove,  Were  stronger 
than  even  thdse  infkmous  exjpressions  >^hich 
tt  now  contains.  My  lord,  is  it  to  be  wonder- 
ed that  the  knind^  or  the  lower  order  nf  men, 
vuch  as  we  saw  yesterday,  sho\iM  be  poisoned, 
when  we  dee  persons  of  Mr.  Palmer's  6itua- 
^oti,  and  possessed  of  his  talents,  descending 
to  such  arts? — ^Wheta  we  see  such  a  man 
laking  from  these  weavers  i\\e  fruit  of  their 
tenest  industry,  which  ought  to  have  been 
)ipplied  ih  6upp6rtin^  themselves  and  families, 
^  the  purpose  of  aefraying  the  expense  of 
]|yrinting  such  a  napei-,— a  paper,;which  a  jury 
4>f  this  eountry  have  properly  denominated  a 
seditious  writing,  tending  to  inflame  the 
Wnds  of  theit  fellow  citizens,  to  excite  them 
\o  tumult,  his  crime  is  much  aggravated.*^ 
.And  here  observe,  th&t,  unfortunate  as  Mr. 
Palmer  is,  he  is,  in  one  circumstance,  a 
fortuttate  man ;  that  this  writing,  and  the  art 
%iUi  Which  it  was  inculcated,  have  not  led 
these  deluded  men  ttt  gp  on  anv  farther ;  for,  if 
.  this  address  of  his,  calculatecf  to  roUse  them 
fh)to  their  letharejr,  had  produced  the  slightest 
lAsmrection,  had  it  produced  the  slightest  tu- 
toult,  tending  to  attain  the  obiects  of  this 
liddreia,  then,  he  and  they  would  have  been 
Involved  in  the  guilt  of  bich  treason ;  aild  then 
Atr.  Palmer  would  have  been  to  answer  for 
the  blood  of  these  men  deluded  by  him. 

My  lord,  Were  I  not  unwilling!  to  load  the 
Kmhappy  man  at  the  bar,  with  all  the  aggja^ 
^tloti^  that  might  be  mentioned,  I  might 
add,  that  ev^n  the  nature  of  the  defence  set 
tip  by  him  yesterday  is  sn  ac^vdtiorl  bf  the 
ttitbt  charged  against  him;  mr  jrour  lofd^hip 
knows,  that  that  defence  principally  rested 
'tlp6n  a  bold  and  a  confident  Vindication, 
wnich  he  set  up  in  the  hce  of  his  country,  of 
Hnat  very  writing,  and  of  those  vcrv  measures 
which  ne  had  pursued.  My  lord,  we  were 
told  that,  by  the  law  of  this  country,  every 
-  siibjett  and  cVety  citizen  was  entitled,  under 
tbt  pretence  of  canvassing  the  measures  of 
government  and  the  condiict  of  ministers,  to 
publish,  to  circulate,  and  to  paste  upon  the 
'walls  of  every  town  in  the  country,  seditious 
writings,  nay  treason  itself;  for  if  public 
measures  only  are  canvassed,  there  is  no 
erime.. — ^My  lord,  if  this  were  to  be  the  case, 
no  crime  could  be  committed,  and  no  punish- 
ment infiict^. 
'    lly  lord,  I  am  uhWiUiDg  Vy  detain  your 


lordship  longer,  or  load  the  unhappy  man  at 
the  bar. — 1  shall  therefore  conclude  with 
humbly  soliciting  the  mildest  punishionent 
which,  imder  all  the  circumstances  of  this 
ci^,  it  appears  cah  with  propriety  be  in- 
flicted.—And,  my  lotd,  that  is,  that  the 
panel  at  ihh  bar,  Thomas  Fyshe  Palmer, 
shall  be  transported  for  the  term  of  seven 
years,  to  be  computed  frota  this  day,  in  the 
terms  ahd  under  the  regulations  contained  in 
the  late  act  of  parliament. 

Lord  Et7t0roft>€  perfectly  coillcided  with  the 
sentiments  just  expVessea.  I  lament  particu- 
larly, that  it  should  have  been  thought  neces- 
sary, for  the  paneVs  defence,  to  have  ad« 
tanced  doctrines  which  were  heard  with  asto- 
nishment, and  which  I  consider  with  detes- 
tation ;  I  mean  that  doctrine  to  which  your 
lordship  last  alluded.  We  live  in  a  countiy, 
where  we  are  told  that  every  man  is  at  liber- 
ty, under  the  pretence  of  censuring  the  mis- 
management of  mmisters,  to  paste  up  and 
circulate  that  which  tends  to  inflame  the 
people,  and  to  excite  them  to  insurrection 
and  renellion,  and  to  do  it  by  expressions  of 
the  grossest  falsehooG ;  that  it  is  lawful  to  stir 
up  sedition  eveii  by  falsehood.  To  assert  our 
constitution  to  be  worse  than  it  is,  although 
the  consequences  can  be  merely  insignificant 
te  the  wond  at  large,  is  a  falSe  attack  upon 
the  King,  the  Parliament,  and  the  Coiistitu- 
tion ;  and  still  the  law  of  this  country  is  so 
defective,  as  that  this  fthall  pass  with  impunitj^ ! 
This  is  a  doctrine  entirely  new  to  me.  It  is 
not  proved  by  the  circumstance  of  many  such 
crimes  having  passed  unnoticed,  therefore 
they  should  always  pass;  but  it  is  necessary, 
for  the  peace  of  this  country,  that  thdt  doc- 
trine must  be  declared  to  be  taJse. 

My  ford,  with  regard  to  the  punishment,  I 
always  shudder  when  it  is  incumbent  upon  u» 
to  pronounce  a  punishment  of  this  nature 
against  a  person,  such  as  the  panel  at  tlie 
bar.  But,  my  lord,  we  can  make  no  distino- 
tion  of  persons,  and  if  there  was  room  for  dis- 
tinction, i  hold  that  the  more  dignified  the 
situation  of  the  offender,  the  greater  is  hia 
crime,  ahd  tlie  ereater  ought  to  be  his  punish- 
ment; it  is  but  little  short  of  going  the  length 
that  your  lordship  has  pointed  out,  which 
might  have  called  upon  us,  in  certain  circum- 
stances, to  have  pronounced  the  sentehce  of 
death.  The  punishment  your  lordship  has 
suggested  is  the  most  applicable  of  any,  for 
this  reason :  in  the  first  place,  it  is  justified 
by  precedent  in  the  hign  justiciary  court  of 
this  country;  a  sentence  of  the  same  sort,  for 
a  greater  period  of  time,  was  pronounced.* 
But  what  is  necessary  for  us  to  consider,  is 
the  consequences  of  this  sentence  that  we 
shall  award.  How  should  I  reconcile  it  to  the 
Judge  of  iiw  conscience,  to  send  a  seditious 
incendiary  from  the  country  of  Scotland  to 
the  country  of  England,   to  propagate  the 

*  See  the  sentence  passed  upon  Mr.  MuIti 
p.  $39,  Of  thi3  volume. 
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same  mischievous  principles?  Justus  if  one 
should  catch  a  man  with  a  lighted  torch  in  his 
hand,  and,  in  place  of  extinguishing  his  torch, 
and  removing  him  at  a  distance  from  his  pre- 
mises, he  onTy  sends  him  into  tl)e  house  of 
his  father  or  nis  brother.  Such  a  sentence 
my  conscience  could  not  submit  to ;  I  could 
not  reconcile  to  my  mind,  to  my  conscience, 
and  to  the  public,  any  other  sentence  than 
that  which  would  remove  this  gentleman  from 
that  land,  where,  in  place  of  propagating  the 
gospel  of  peace,  he  has  endeavoured  to  raise 
up  the  evil  spirit  of  dissension  among  us;  and 
by  sending  nim  to  foreign  parts  beyond  the 
Seas,  we  snail  be  taking  as  much  care  of  our 
neighbours  as  of  ourselves.  At  the  same  time, 
it  is  to  be  hoped,  that  in  a  much  less  time 
than  the  period  of  his  sentence,  all  spirit  of 
dissension  among  ourselves  will  be  at  an  end, 
and  the  whole  lK>dy  of  the  people  will  have 
united  in  thanking  God  for  the  true  liberty 
th^  possess,  and  the  happiness  they  enjoy, 
under  the  constitution  or  this  country ;  and 
that  this  unhappy  gentleman  will  have  found 
the  error  of  his  ways,  and  adopted  principles 
and  practice  more  consistent  with  the  honour- 
able profession  in  which  he  is. 

Mr.  Palmer — My  lords,  may  I  be  permitted 
to  speak  a  few  words? 

Lord  Eskgrave — Yes,  Mr.  Palmer,  you  may 
speak. 

Mr.  Palmer — My  lords,  I  can  appeal,  with 
conscious  smccrity,  to  the  great  Searcher  of 
hearts,  for  the  good  intentions  and  upright- 
ness of  my  conduct.  My  life  has,  for  many 
years,  been  employed  in  the  dissemination  of 
what  I  conceived  to  be  religious  and  moral 
truths,  truths  which  I  supposed  to  be  of  the 

freatest  importance  to  manxind.  My  friends 
now  with  what  ardour  I  have  done  this,  at 
the  total  sacri6ce  of  all  my  worldly  interests; 
but,  during  the  late  great  poll lical  discussions 
that  have  taken  place,  it  was  entirely,  natu- 
rally impossible,  m  a  man  of  my  sanguine 
disposition,  to  remain  an  unconcerned  bv* 
stander.  I  felt  as  all  around  me  felt;  I  caught 
the  general  impulse ;  1  thought,  too,  that  I 
perceived  that  politics  were  a  great  branch  of 
morals,  if  they  did  not  comprne  the  whole  of 
our  duty  to  our  neighbour;  for,  my  lords, 
would  but  our  superiors,  would  but  all  the 
world,  do  to  one  another  what  they,  in  like 
circumstances,  would  wish  to  be  done  to 
themselves,  our  petitions  would  have  been 
answered,  and  every  jgrievance  redressed.  I 
trust,  that  my  politics  is  the  cause  of  common 
justice,  the  cause  of  benevolence  and  of  hu- 
man happiness.  It  was  under  the  influence, 
I  protest,  of  these  considerations,  that  I  was 
led  to  enter  myself  into  the  society  of  the 
Friends  of  Liberty.  I  thought,  my  lords, 
that  a  parliamentary  reform  would  enhance 
the  happiness  of  millions,  and  establish  the 
security  of  the  empire.  For  these  reasons  it 
was,  and  ivith  these  views  only,  as  God  is  my 
judge,  that  I  joined  that  society  of  low  wea- 
*  vers  and  mechanics^'  as  you  called  them,  at 


the  Berean  Meeting-house  at  Dundee;  and 

for  these  reasons  too,  to  gain  these  ends,  that 
I  assented  to  the  publication  of  this  hand-bill ; 
for,  the  declaration  and  the  test  of  the  so- 
ciety, and  all  their  endeavours,  as  far  as  I 
have  been  able  to  learn,  were  solely  confined 
to  that  one  object  of  parliamentary  reform, 
and  a  more  equal  representation  of  the 
people. 

It  is  not,  my  lords,  the  first  time  that  I 
have  suffered  in  endeavouring  to  benefit 
others ;  for  this  I  have  borne  s&me,  odium, 
reproach,  and  a  great  diminution  of  fortune. 
I  hope  and  trust,  that  it  is  my  utmost  ambition, 
and  all  who  know  me  wul  agree  with  me 
that  it  has  been  the  tenor  of  my  life,  to  endea- 
vour to  add,  if  possible,  to  the  sum  of  human 
happiness.  And,  mv  lords,  if  I  should  be 
called  a^n  to  the  like,  or  more  severe  trials; 
if  I  shomd  be  called  again  to  suffer,  in  what  I 
cannot  but  think  the  cause  of  men  in  genond. 
the  cause  of  human  happiness;  I  trus^  that  f 
shall  be  able  to  bear  my  sufferings,  not  only 
with  fortitude,  but  with  chearfulness — wita 
the  hope,  mv  lords,  that  my  sufferings  will 
not  be  wholly  lost ;  but  will,  by  the  blessing 
of  that  great  Beinc  whom  I  serve,  be  ren* 
dered  efficacious  to  Uie  good  of  my  fellow  crear 
tures. 

Perhaps,  mv  lords,  I  am  out  of  time  in 
mcntiomng,  that  three  witnesses  were  omit- 
ted to  be  called,  who  would  have  sworn,  that 
on  the  6th  of  July  last,  George  Mealmaker 
declared  he  wrote  every  word  of  this  address, 
independent  of  any  one  else.-*  [Mr.  Palmer 
mentioned  the  names  of  these  three  witnesses 
omitted.l 

Lord  tltkgrove — It  is  usual,  in  all  cases  of 
passing  sentence,  for  the  Court  to  give  some 
advice  to  the  person  upon  whom  sentence  is 
passed.  I  only  wish,  that  vou  yourself  mav 
view  it  in  the  proper  light  that,  I  tliink,  will 
be  for  your  own  felicitv,  the  correcting  of  anv 
errors  you  may  have  raJlen  into;  and  that  all 
here  may  take  example  from  it  (which  is  the 

great  end  of  punishment),  and  avoid  those 
angerous  courses,  dangerous  to  society,  dan^ 
gerous  to  themselves,  which  have  brought 
you  into  the  unfortunate  situation  in  which 
you  now  stand.  You  will  hear  the  sentence 
read. 

The  clerk  then  read  the  foUowing  sen- 
tence : — 

The  lords  Eskgrcfoe  and  Abereramby^  in 
respect  of  the  foregoing  verdk't;  they,  in  terms 
of  an  act  of  parliament,  passed  in  the  25th 
year  of  his  majesty's  reign,  intituled,  **  An 
act  for  the  more  efiectuai  transportation  of 
felons,  and  other  offenders,  in  that  part  of 
Great  Britain  called  Scotland ;"  ordered  and 
adjudged,  and  hereby  order  and  adjudge. 
That  the  said  Thomas  Fyshe  Palmer  be  trans- 
ported beyond  the  seas,  to  such  place  as  his 
migesty,  with  the  advice  of  his  pnvy  council, 
shall  declare  and  appoint ;  and  that  for  and 
during;  the  space  of'  seven  gears'  from  and 
afler  this  date;  with  certificati<m  to  hinii  that 
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ify  ^er  bein^  so  transported,  he  sbsU  return 
to,  and  be  found  at  large  within  any  part  of 
Great  Britain,  without  some  lawful  cause, 
during  the  space  of  seven  years,  beine  thereof 
law^ily  convicted,  he  shall  suffer  death,  as 
in  caserof  felony,  without  benefit  of  clergy, 
by  the  law  of  England ;  for  which  this  shall 
be  a  sufficient  warrant  to  all  concerned.  And 
farther  decerned  and  adjudged,  and  hereby 
decern  and  adjudge  the  said  Thomas  Fyshe 
Palmer  to  be  carried  from  the  bar  back  to  the 
Tolbooth  of  Perth,  therein  to  remain  till  an 
opportunity  offers  of  transporting  him  in  man- 
ner above-mentioned;  reauiring  hereby  the 
magistrates  of  Perth,  and  keepers  of  their 
Tolbooth,  to  receive  and  retain  him  accord- 
ingly. 


In  Belsham's  Memoirs  of  lindsey  it  is 
stated,  that  <*  after  sentence  Mr.  Palmer  ex- 
perienced very  rigorous  treattnent  He  was 
confined  for  some  weeks  in  the  common  gaol 
of  Perth ;  from  which,  without  any  previous 
notice,  he  was  hurried  away  at  four  o'clock  in 
the  morning  in  the  month  of  November,  and 
taken  on  board  a  cutter  which  brought  him  to 
London ;  where  he  and  Mr.  Muir,  a  gentle- 
man of  the  faculty  of  advocates  in  Scotland, 
who  for  a  similar  offence  had  been  subjected 
to  a  still  severer  sentence,  were  for  some  time 
lodged  in  Newgate,  and  were  afterwards  con- 
fined in  the  Hulks  at  Woolwich,  where  thev 
were  treated  by  the  governoir  with  much 
humanity,  and  were  allowed  all  the  accom- 
modations which  their  situation  would  admit. 
They  were  permitted  to  see  their  friends. 
Here  they  were  visited  by  Mr.  Lindsey  and 
Dr.  Priestley,  and  by  many  other  virtuous 
friends  of  hberty  and  reform,  who  contributed 
by  their  sympathy  to  alleviate  their  sufferings, 
and  who  with  others  raised  a  very  handsome 
subscription  to  provide  necessaries  for  their 
voyage,  and  requisites  to  their  future  esta« 
blishment  when  they  had  reached  the  place 
of  their  destination. ''  And  in  a  note  Mr. 
Belsham  adds  <^  <  Mr.  Muir  and  Mr.  Palmer,' 
says  Mr.  Lindsey  in  a  letter  to  Dr.  Toulmin 
dated  December  14th,  1793,  'are  on  board 

*  the  hulks  with  the  felons,  and  many  of  my 
'  friends  have  been  to  see  them.    I  also  hear 

*  from  Mr.  Palmer,  and  have  sent  him  some 
'  books.  Neither  of  them,  I  believe^  is  in 
'  want  of  any  thing,  the  place  considered. 

*  But  the  situation  is,  upon  the  whole,  horrible. 

*  Mr.  Palmer, however,  is  most  cheerful  in  the 
'  midst  of  it,  and  Mr.  Muir  not  otherwise.'  In 
another  letter  to  the  same  friend  dated 
January   10th,  1794,   Mr   Lindsey  writes: 

*  Since  I  last  wrote,  opinions  have  varied 

*  about  the  destiny  of  Mr.  Palmer  and  Mr. 

*  Muir,  as  the  Scotch  judges  have,  upon  revisal, 
'  adhered  to  the  sentence  pronounced  upon 
'  them.    Mr.  Palmer's  health  and  spirits  are 

*  most  cheerful :  Mr.  Muir  far  from  well  in 
'  health  since  the  cold  weather  set  in :  both  of 

*  them  supported  by  their  integri^  and  future 


*  hopes.  Some  friends  who  vinted  t&e  Hulks 
'  on  Wednesday  had  a  commission  from  some 
'  others  to  offer  a  purse  to  Mr.  Palmer  and 

<  Mr.  Muir.  The  former  declined  taking  any 
'  thing,  but  Mr.  Muir  thankfully  accepted  it.' 
Mr.  Palmer  afterwards  saw  reason  to  alter  his 
mind,  and  accepted  the  proffered  kindness  of 
his  friends.  In  a  subsequent  letter  Mr.  Lindsey 
informs  his  friend,  *  that  the  amount  of  the 

*  contribution  was  between  five  and  six  hun- 

*  dred  pounds,  and  that  it  was  vested  in  the 
'  hands  of  a  committee  of  seven  for  the  benefit 
'  of  Messrs.  Palmer,  Muir,  Skirving,  and  even 
'  Margarot,  who  as  a  joint  sufferer,  was  not  to 

<  be  overlooked,  though  his  general  character 

*  was  not  so  high  as  the  others.'  How  true 
this  observation  of  Mr.  Lindsev's  was,  and 
how  jusUy  this  person  was  entitled  to  parti- 
cipate in  the  bounty  of  Mr.  Palmer's  fhends, 
those  who  were  witnesses  to  his  conduct  to 
that  genUeman  on  board  the  transport  in  the 
passage  to  New  South  Wales,  could  properly 
appreciate."  Belsham's  Memoirs  of  Lindsey 
p.  352. 

The  most  ample  (and  apparently  authentic) 
account  of  this  person^  which  I  have  seen, 
was  inserted  in  a  periodical  publication  at  the 
time  of  his  death,  and  is  as  follows : — 

'  "  Mr.  Palmer  was  descended  from  an  an- 
cient and  respectable  family,  in  Bedfordshire, 
in  which  county,  and  in  Berkshire,  there  are 
now  remaining  several  branches  of  the  same 
family,  possessing  very  considerable  propertv. 
The  subject  of  this  memoir,  was  born  at  Jek* 
well,  in  the  parish  of  Northill,  Bedfordshire,  it 
is  presumed,  in  July  1747,  as  the  certificate  of 
his  baptism,  taken  firom  the  parish  register  of 
Northill,  is  dated  Auzust  16,  174r.  AAer 
receiving  the  usual  elementary  instruction, 
under  the  rev.  Mr.  Gunning  at  Ely,  he  was 
sent  to  Eton,  where  he  spent  four  or  five 
years ;  and  in  1765,  he  was  entered  at  Queen's 
College,  Cambridse.  In  1769,  he  took  the 
degree  of  B.  A.  In  1779,  that  of  M.  A.  and 
in  1 78 1 ^  that  of  B.  D.  The  exact  time  of  hb 
ordination  does  not  appear,  but  he  performed 
the  duties  of  curate  about  twelve  months,  at 
Leatherhead,  in  Surrey.  In  a  short  time 
after  he  had  taken  this  uist  degree,  he  became 
dissatisfied  with  the  doctrines  of  the  Church 
of  England,  and  farther  inquiry  convinced 
him  of  the  proper  imity  of  God ;  and  that 
worship  was  alone  due  to  him  as  the  imri- 
vailed  Creator.  In  the  year  1788,  he  took 
leave  of  the  college,  and  with  that  of  his  con- 
nexion with  the  church  in  which  he  had 
been  educated.  From  Cambridge  he  went  to 
Montrose,  in  Scotland.  His  motive  for  mak- 
ing choice  of  this  partimlar  place  in  preference 
to  others,  was,  tha;t  there  ne  might  have  sn 
opportunity  of  worshipping  God  with  a  society 
of  Unitarians,  who  had  lately  opened  a  chapel 
under  the  auspices  of  Mr.  W.  Cnristie,  autiior 
of  some  admunble  discourses  on  the  divine 
UniUr,  which  were  delivered  to  the  society,  at 
its  u-st  establishment.   To  this  socie^  Mr. 
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House  of  Fftifniimt:  tbecsse  of  Mr*.PaliiiQr 
was^dittinct  and  peculiar.  He  was  tndkied 
and  brought  to  tnal  in  ^e  month  of  Sep- 
tember,  1793,  for  writing  and  pubfishhis  an 
Address  to  the  People,  on  the  subject  of  le- 
form.  The  fact  of  publication  was  distint^t 
proved,  but  with  the  drawing  up  of  the  Ad- 
dress he  had  nothing  to  do;  it  was  indeed, 
avowed  by  one  of  the  witnesses  for  the  Crown, 
to  have  been  written  by  himself.  Mr.  Primer 
was,  however,  found  euilty,  and  sentenced  ttf 
transportation  beyond  seas  for  the  term  oif 
seven  yean.  FVom  the  court,  Mr.  Palmer  was 
conveyed  to  the  Tolbooth  of  Perth.  In  this 
prison  he  lay  some  weeks,  after  which  he  was 
conveyed  by  sea,  to  the  Ttiames,  and  put  on 
board  the  Stanislaus  hulk  lying  off  Woolwidi : 
while  in  this  situation,  he  was  part  of  the  time 
in  irons,  but  having  permission  to  see  his 
ftiendsy  seldom  a  day  passed  in  which  oiae  or 
more,  among  whom  was  the  vniter  of  this 
article,  did  not  visit  him  with  a  view  of  tier- 
ing him  any  assistance  of  which  he  mi^t 
stand  in  need,  to  alleviate  the  calamities  inci- 
dent to  his  situation.  On  the  1  ithof  Febitnty 
1794,  he  was  taken  from  the  hulk  and  put  on 
board  the  Siumize  transport,  Patrick  Camp- 
beii,  master.  It  was  not,  however,  till  the  end 
of  April,  that  the  fleet  set  sail,  of  which  the 
Surpnze  was  one.  The  account  of  his  sufier- 
ines  and  those  of  Mr.  Skirvin]g,  has  been  laid 
before  the  public  |^ee  a  narrative  of  the  rxf- 
ferings  of  T.  F.  Palmer,  and  W.  Skirving, 
during  a  voyage  to  New  South  Wales  I79i, 
on  board  the  Surprize  transport,  by  T.  P. 
Palmer,  2d.  Edit.  1797.] :  to  that,  the  truth  of 
which  was  authenticatea  by  a  great  number 
of  witnesses,  we  refer  the  reader,  who  will  be 
shocked  and  astonished  at  the  indignities  and 
cruelties  inflicted  on  these  worthy  characters, 
without  even  a  pretence  for  the  exercise  of 
this  wanton  abuse  of  authority.  On  the  9£th 
of  October,  they  arrived  at  Port  Jackson,  New 
Holland,  firom  which  place  he  and  his  fellow 
sufferers  dispatched  their  first  letters  to  those 
friends  who  had  interested  themselves  in  their 
welfare.  Mr.  Muir,  who.  in  comparison  of 
his  associates,  had  been  kindly  treated,  bore 
an  honourable  testimony  to  the  conduct  of 
Messrs.  Palmer  and  Skirvm^,and  gave  implict 
evidence  to  the  injustice  of  the  charges  brought 
against  them,  and  to  the  inhum^iity  which 
they  experienced  through  the  whole  of  their 
voyage.  Soon  after  their  arrival,  Mr.  Muir, 
Skirrmg,  and  Palmer  delivered  letters  of 
recommendation  to  the  governor  of  the 
colony,  from  persons  in  England  of  the  first 
respectability;  houses  were  appointed  to  them 
contiguous  to  each  other,  and  Mr.  Palmer 
wrote  to  his  friends  saying,  **  we  have  no 
cause  to  coinplain  of  any  iiant  of  civility  or 
attention."  From  this  time  they  employed 
themselves  in  cultivating  the  land  allotted  to 
them,  and  the  accounts  given  by  Mr.  Palmer 
and  Skirving,  were  of  the  most  favourable 
kind,  both  with  respect  to  the  climate  of  the 
country,  and  the  fertility  of  th^kiid.    We 


PalAierMtflclKd  Umsdf,  and 
trose^idbout  twenty  months,  when  he  removed 
to  Dundee,  where  there  was  also  a  respectan 
hit  iocie^  t>f  Unitariaa  Christians.  At  Dun- 
dee he  remained  several  years,  preachiiig  very 
frequently  in  the  neighbouring  towns,  and 
>viOages:  and  at  Forfar, Bdinbu^,  and  some 
either  places,  he  delivered  a  series  of  dis- 
•courses  in  vindicailion  of  Utt^rian  principles. 
Hisdistinguislied  zeal  in  this  cause  made  him 
enemies,  who,  thoi^  unwilling  to  raise  a 
persecution  aeainat  him  on  account  of  relig^n, 
were  not  displeased  when  his  politics  afforded 
m  opportunity  of  injuring  his  character,  and 
destroying  his  peace.  Full  ten  vears  he  ex- 
hibited an  ardent  and  noble  zeal  in  defence 
of  the  doctrines  which  he  had  embraced,  in 
4ipposition  to  those  which  he  had  imbibed 
from  early  education.  As  a  writer,  on  these 
seubjects,  Mr.  Pahner  discovered  considerable 
talents,  and  no  small  share  of  biblical  learn- 
ing, in  the  few  pieces  which  he  gave  to  the 
world.  Of  these,  one  was  intitulal,  ^  An  at- 
tempt to  refiite  a  Sermon,  by  U.  D.  IngHs, 
on  (no  Godfamd  of  Jesus  Christ,  and  to  restore 
the  long  k>st  Truth  of  the  First  Command- 
MBnt"  This  pamphlet  is  dedicated  to  the 
Unitarian  Congregations  of  Edinburgh,  Dun- 
dee, Forfar,  io^bioath,  Montrose,  and  New- 
Imrgh ;  it  displays  much  critical  acumen,  and 
s  train  of  strone  reasoning.  Mr.  Palmer's 
other  Theological  tracts  are,  1.  An  Attempt 
to  prove  the  Fallen  Angels  to  have  been  only 
the  Sons  of  Seth.  9.  An  Attempt  to  Explain 
Isaiah  ht.  d.  3.  An  Attempt  to  show  that 
the  Cock  crowing  which  Peter  heard,  was 
the  sound  of  a  Thunpet  4.  An  Attempt  to 
Ascertain  the  meaning  of  fin  ^aUrokvpurlU. 
5,  &  6.  Attempts  to  Illustrate  the  xxivth 
Chapter  of  Matthew's  Gospel,  and  the  first 
ten  verses  of  the  3d  Chapter  of  St  John. 
These,  together  with  Observations  on  some 
other  writerd  in  the  same  Work,  are  to  be 
found  i&  tiie  5th  and  6th  volumes  of  the 
Ideological  Repository,  under  the  signature 
of  An^o  Scotus.  Such  were  the  labours  of 
Mr.  Palmer  as  a  Theologian  and  Divine.  We 
are  now  to  view  him  in  another  character,  as 
a  friend  to  the  liberties  of  his  country,  in 
which  his  teal  was  equally  distinguisheo,  for 
the  sake  of  which  his  sufferings  were  unme- 
rited and  severe,  and  at  length  terminated  his 
Bfe  in  a  foreign  land.  The  exertions  made 
by  the  friends  of  liberty,  to  obtain  a  reform 
of  parliament,  in  all  parts  of  this  island,  in 
the  years  1792, 3  and  4,  are  in  the  recollection 
of  every  person ;  and  the  various  prosecutions 
and  persecutions  which  the  administration  of 
that  period  instituted  against  those  who  took 
an  active  part  in  the  cause  of  reform  wUl  not 
easily  be  forgotten.  Among  those  in  North 
Briudn,  were  the  subject  of  Oils  memoir,  Mr. 
Muir,  Mr.  Skirving,  Mr.  Gerrald,  and  Mr. 
Mar^rot;  the  last-mentioned  gentlemen, 
'were  active  hi  assembling  a  Convention  of 
Delentes  from  th«  several  societies  associated 
for  obtainiog  a  reform  in  the  Commons' 
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hftTe  alrasd^  seen  that  Paimer,  Mnir,  and 
Skiiring,  arriTed  at  Port  Jackson,  in  October 
17(M.  J£arly  in  tho  fdlowine  year»  Mr. 
Joseph  Garrald,  who  had  engaged  m  the  same 
cause,  was  dDomedto  experience  the  same 
harsh  treatment.  He  had  oeen  long  confined 
in  a  dona  seom.  in  Neweate,  before  he  ea^ 
barked  for  Kew  Holland;  his  health  was 
cuinsf  ietaW  hoofeen,  and  in  a  very  shprt  tine 
ai\er  he  landed  at  Port  Jackson  he  fell  a 
victim  to  the  disease  of  the  climate.  By  the 
sentence  passed  on  Mr.  Palmer,  he  cotdd  not 
set.  foot  in  Great  Britain,  till  the  middle  o£ 
September  1800,  without  incurring  the  oenalty 
of  4.ealh.  The  voyage,  however,  would  take 
aipveral  months  had  it  been  made  by  the 
c^rtest  and  Quickest  route;  he,  therefore, 
with  his  frienas  beg^i>  to  make  preparations 
ibr  returning  at  the  end  of  the  yeas  119^,  A 
i^hip  WB3  purchased  for  the  purpose^  the  prin- 
cipal part  of  which  was  the  property  or  Bdr. 
!l?a1mer,  though  captain  Reed,  Mc  Boston^and. 
Mr.  £l)is  had  a  small  share  in  her.  On  the 
SOth  of  January,  1800,  they  set  sail  from  Port 
Jackson,,  with  an  intention  of  {;oing  directly 
to  New  Zealand^  to  lake  in  timber  for  the 
market  at  the  Cape  of  Good  Hope.  The  ship 
was  in  a  wretoh^  condition,  and  provisions 
were  taken  on  board  for  a  voyage  of  only  six 
months,  a  period  which  they  had  fixea  for 
tjieirt  arrival  at  the  Cape.  Twenty  six  weeks, 
however,  they  spent  at  New.  Zealand,  durii^ 
which  the  whole  of  their  stores  were  expended, 
pistress  of  the  most  alarming  nature  now 
compelled  them  togo  in  search  of  provisions ; 
they  steered  for  Tan^  Taaboo,  but  there*  they 
could  obtain  no  relief,  in  consequence  of  an 
e^istinjg;  war  between  the  natives  of  this^and 
the  neighbouring  islands.  From  tb«nce  they 
resolved  to  call  at  the  Feegee  islands ;  at  one 
of  which  they  procured  a  small  supply,  and 
the  favourable  reception  which  they  met  with 
in  the  first  instance,  determined  them  to  visit 
the  others.  By  endeavouring  to  get  to  the 
island  of  Goraa  they  ran  their  crazy  vessel  on 
a.  reef»  which  carried  away  a  large  part  of  her 
keel,  and  in  less  than  half  an  hour,  ^e  made 
seven  feet  of  water;  but  the  surf  rising,  they, 
'were  driven  off  the  reef  into  deep  water.  Im- 
mediately, they  cast  anchor  and  m\h,  the 
assistance  of  the  nativea,  repaired  their  vessel. 
IJotbemalsQ  they  were  indebted,,  not  only 
fpr  a  supply  of  every  neoessary  while  in  that 
fttate,  but  for  a^Ubeml  stock  to  go  to  sea  with. 
They  now  determined  to  proceed  to  Macao, 
m  China;  but.  meeting  with  contiwy.windsi 


thffjr  sailed  till  their  provisions  were  exhausted, 
and  the  repairs  of  the  ship  were  all  opening 
agaiu.  In  this  dreadtul  situation,  Ihey  wer» 
eompelled  to  put  into  the  island  of  Guam, 
though  they  well  knew  it  was  an  enemy's 
port.  Upon  coming  to  anchor,  January  10th, 
1801,  the  Spanish  govtmoi^  in  xeply  to  their 
solicitations  for  provisions,  assured  uem,  that 
unless  tbay  departed  in  twa  hcMvs,  he  would 
detain  them  as  prisoners  of  war,  for  to  the 
enemies  of  his  country  he  conkl-  give  no  sup- 
port whatever.  Necessity  obliged  them  to 
submit  to  the  hard  terms  oSsredtbem.  Thqr 
were  immediately  taken  prisoners,  and  a 
guard  put  into  their  ship.  Messrs.  Palmer, 
Ellis,  Boston,  Reed,  and  Harris,  sen.  and.jim. 
lived  with  the  governor,  and  were*  treated 
with  hospitali^.  During  their  stay  here, 
which  appears  to  ha?e  been  a  year  and  a  h^, 
Mr.  Palmer  was  seized  with  a  dysentery,  a 
disease  with  which  he  had  been*  perpetually 
afflicted,  since  he  left  England,  but  forwliicn 
he  conceived  he  had  discoverol'  an  infallible 
remedy  in  cerated  glass  of  antimony;  and 
ipecacuanha.  In  a  letter  to  a  friend  in  Lon- 
don, dated  Sept  10, 1799^  he  says^^Iwould 
«  not  chanse  my  residence  a.  week,  without 
'  these  mecucines.    I  know  that  I  should  Icmg 

*  have  been,  dead  but  for  them.  I  give  ftom 
'  7  to  10  grains  of  the  antimony,  and  alter- 
'  nately  small  doses  .of  ipecacuanha.  Oh,  had 
'  I  known  of  this  remedy  at  Spithead,  what. 

*  lengthened  miseiy,  and  wear  and  tear  of* 
'  constitution  I  should  have  escaped.    PossU 

*  bly  Gerrald.and  Skirving  might  now  have 
■  been  alive  !*  Whether  Mr«  Palmer  was 
now  without  his  medicines,  or.  what'  is  more 
probable,  whether  the  frequent  attacks  of  the 
same  disorder,  had  weakened  his  constitution 
to  a  degree  b^ond  the  power  ef  medicine- to 
recruit,  we  have  no  information.  Ho  lingered 
under  the  disorder  till  the  beginning  of  Juno 
1808,  when  a  mortification^  took  pb«e,  which 
terminated  his  valuable  Jife,  on.  the  second 
day  of  that  montb.-^Monthly  Mag*  Vol.  17* , 
pp.  83|— ^. 


To  one  of  the  editions  of.  this  trial  is  sub- 
jomed  what  19  called  **  Mr.  Palmer's  defence, 
which  he  intended  to  have  delivered,  had  he 
not  employed,  counsel/*  a  pc^onnance,  of 
which,  as  it  throws  no  new  light  upon  the 
merits  of  the  case,  6ither  mention  ia^unne* 
ce^SAiy^ 


383]         54  GEORGE  III.  Proceedings  ttgainH  Alexander  Seoti 


[381 


595.  Proceedings  before  the  High  Court  of  Justiciary  at  Edin* 
burgh^  against  Alexander  Scott^  on  an  Indictment  ex- 
hibited against  him  by  the  Lord  Advocate  of  Scotland^ 
charging  him  with  Sedition^  Feb.  3:  34  George  III. 
A.  D.  1794.* 


Curia  Justiciaria  S.  D.  N.  Re^  tenta  in 
Nova  Sessioois  domo  rle  Edinburgh,  ter- 
tio  die  Februariiy  millesimo  septingen- 
tesimo  et  nonagesimo  quarto,  per  honu^ 
rabiles  viros  Robertum  Mac  Queen  de 
Braxfield,  Doniinum  Justiciarium  Cleri- 
axm,  Davidem  Rae  de  Eskgrove,  Joan- 
nem  Swinton  de  Swinlon,  Dominum  Guli- 
elmum  Naimede  Dun$innan,baronetum, 
et  Alexandrum  Abercromby  de  Aber- 
croraby,  Dominos  Commissionarios  Jus- 
ticiaris  diet!  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

1  HE  which  day  the  criminal  letters  raised 
and  pursued  at  the  instance  of  Robert  Dun- 
das  of  Arniston,  esq.  his  majesty's  advocate 
for  his  majesty's  interest  against  Alexander 
Scott,  printer  in  Edinburgh,  bein^  called ; 
which  criminal  letters  make  mention  that, 
whereas,  by  the  laws  of  this,  and  of  every 
other  well  governed  realm,  sedition ;  as  also, 
the  wickedly  and  feloniously  printing  and 
circulating,  or  causing  to  be  printed  or  circu- 
lated, any  writings  or  speeches  of  a  seditious 
import  and  tendency,  calculated  to  excite  the 
people  to  acts  of  outrage  and  violence,  are 
crimes*  of  an  heinous  nature,  dangerous  to 
the  public  peace,  and  severely  punishable : 
yet  true  it  is,  and  of  verity,  that  the  said 
Alexander  Scott,  above  complained  upon,  is 
guilty  actor,  or  art  and  part,  of  both  and  each, 
or  one  or  other,  of  the  loresaid  crimes ;  in  so 
far  asy  during  the  months  of  October,  No- 
vember, and  December  1793,  a  number  of 
seditious  and  evil  disposed  persons  having,  at 
Edinburgh,  in  the  county  of  Edinburgh,  as- 
sembled themselves  under  the  designation  of 
a  general  convention  of  the  Friends  of  the 
People;  and  having  thereafter  presumptu- 
ously and  seditiously  assumed  to  themselves 
the  name  of  the  <<  British  Convention  of  the 
Delegates  ofthe  People,  associated  to  obtain 
Universal  Suffiage  and  Annual  Parliaments ;" 
did,  in  the  whole  form  and  manner  of  their 
procedure,  as  well  as  in  the  principles  the^ 
avowed  and  propagated,  clearly  ana  imequi- 
▼ocally  demonstrate  that  their  purposes  were 
of  the  most  dangerous  and  destructive  ten- 
dency, hostile  to  the  peace  and  happiness, 
and  tending  to  subvert  the  constitution  of  this 
realm,  imitating,  ifi  the  form  and  tenor  of 
their  proceedings,  the  convention  of  France, 
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the  public  and  avowed  enemies  of  this  coud« 
try,  and  with  tihom  Great  Britain  then  was, 
and  still  is,  at  war ;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
citizen;  dividing  themselves  into  sections; 
receiving;  reports  from  said  sections ;  some 
of  which  bear  date  "  Liberty  Court,''  **  li- 
berty Stairs,"  "  Liberty  Hall,"  •*  first  year 
of  the  British  Convention,  one  and  indivisi- 
ble;" and  of  which  some  are  superscribed 
Vive  la  Convention,  and  end  with  ^a-ira  ;  insti- 
tuting primary  societies,  provincial  assem- 
blies, and  departments ;  appointing  commit- 
tees of  various  kinds,  such  as,  of  "  Organiza- 
tion," of"  Instructions,"  of  "  Finance,"  and 
of *! Secrecy;"  denominating  their  meetings 
•*  Sittings;"  •*  granting  honours  of  Sittings;'' 
making  ^  honourable  mention  in  their  mi- 
nutes of  patriotic  donations ;"  and  inscribing 
their  minutes  with  "  the  first  year  of  the  Bri- 
tish Convention."  And  moreover,  the  mem- 
bers of  the  said  seditious  association,  under 
the  designations  aforesaid,  did,  at  times 
and  places  above  mentioned,  and  particularly 
in  a  room  or  Masons  Lodge  in  Blackfnars 
Wynd,  in  the  city  of  Edinburgh  aforesaid,  hold 
various  seditious  and  illegal  meetings,  wick- 
edly and  feloniously  make  harangues  and 
speeches,  as  well  as  motions  and  resolutions, 
of  a  seditious  tendency  ^  the  substance  of  all 
which  was,  under  their  authority,  at  least 
with  their  knowledge  and  approbation,  not 
only  minuted,  but  published  in  a  newspaper 
intituled  ''The  Edinburgh  Gazetteer,"  and 
through  that  medium  circulated  among  the 
lieges.  In  particular,  at  a  meeting  of  the  said 
association,  upon  the  35th  day  of  the  said 
month  of  November,  or  upon  one  or  other  of 
the  days  of  that  month,  or  of  the  months 
aforesaid,  one  of  the  members  of  the  said 
meeting,  having,  at  the  place  foresaid,  made 
the  following  motion,  or  one  of  a  similar  ten- . 
dency,  viz. "  That  in  case  the  minister,  or  any 
other  member  of  either  House  of  Parliament, 
bring  forward  a  motion  for  leave  to  bring  in  a 
convention  bill,  such  as  has  passed  in  Ireland, 
to  prevent  the  people  firom  meeting  according 
to  their  just  nghts  by  the  Revolution,  the 
same  motion  shall  be  notice  to  the  delegates 
to  meet  in  convention,  to  assert  their  rights;* 
the  said  motion  was  made  the  subject  of  dis- 
cussion in  the  said  meeting,  within  the  room 
or  Masons  Lodge  aforesaid,  upon  the  97th  day 
of  the  stud  month  of  Novemocr,  or  on  some 
one  or  other  of  the  days  of  the  months  afore- 
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tMid,  when  Chatles  Sindur,  a  member  of  said 
conventioo,  did  propose  sundry  amendments 
theretOyOf  a  wicked  and  seditious  tendenqr; 
and  the  said  motion,  with  the  amendments 
thereupon  proposed  by  him  or  others,  hav-* 
ing  been,  oy  the  s^d  meetinjg,  referred  to 
the  said  Charles  Sinclair,  and  some  others 
of  the  members  of  the  ssdd  meeting,  as  a 
committee  to  draw  up  a  motion  from  the 
whole,  the  said  Charles  Sinclair  did,  upon 
the  fidth  day  of  the  said  month  of  Novem- 
Tember,  or  on  one  or  other  of  the  da^s  of  that 
month,  or  of  the  months  aforesaid,  within  the 
room  or  Masons  Lodge  aforesaid, Tead^to  the 
said  illegal  meeting,  when  there  assembled, 
the  amendments  upon  the  foresaid  motion, 
as  agreed  upon  by  nim  and  the  said  commit- 
tee, when  the  said  illegal  and  seditious  meet- 
ing did  wickedly  and  feloniously,  then  and 
there,  solemnly  and  unanimously  come  to  a 
xesolution  of  the  following  import  or  tenor : 

^*  That  this  convention,  considerine  the  ca- 
lamitous  consequences  of  any  act  of  ue  legis- 
lature which  may  tend  to  deprive  the  wholes 
or  any  part  of  the  people,  of  their  undoubted 
right  to  meet,  either  by  themselves  or  by  de- 
legation, to  discuss  any  matter  relative  to  their 
common  interest,  whether  of  a  public  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and  the 
world,  that  we  shall  follow  the  wholesome 
eiample  of  former  times,  by  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country;  and  shall  conti- 
nue to  assemble,  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual  elec- 
tion, until  compelka  to  desist  by  superior 
iotce. 

**  And  we  do  resolve, 

<<  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  bul,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 

^  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  agamst  undue 
delays  in  trials  in  North  Britain ; 

**  Or  in  case  of  an  invasion ; 

^  Or  the  admission  of  any  foreign  troops 
whatsoever  into  Great  Britain  or  Ireland;  aj], 
or  any  one,  of  these  calamitous  circumstances, 
shall  be  a  signal  to  the  different  delegates  to 
repair  to  sucn  place  as  the  secret  committee 
of^this  convention  shall  appoint;  and  the 
first  seven  members  shall  have  power  to  de- 
clare the  sittings  permanent ;  and  twenty-one 
shall  constitute  a  convention,  and  proceed  to 
business^ 

*^  The  convention  doth  therefore  resolve, 
that  each  delegate,  immediately  on  his  return 
home,  do  convene  his  constituents,  and  ex^ 
phdn  to  them  the  necessity  of  electing  a  dele- 
gale,  or  delegates,  and  of  establishing  a  fund 
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without  delay,  against  any  of  these  emergen* 
cieSp  for  his  or  their  ezpense ;  and  that  they 
do  mstruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  one  hour's 
warning." 

And  further,  at  the  same  time,  and  irithiii 
the  same  place,  after  the  foresaid  resolution 
had  been  so  made,  a  motion  was  made  in  the 
said  meeting,'  in  the  following  words,  or  ia 
words  of  a  similar  import  and  tendency  s 
**  That  a  secret  committee  of  three  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shs^ 
meets  that  such  place  shall  remain  a  secret 
with  them  and  with  the  secretary  of  this  con- 
vention :  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  en« 
trusted  witii  a  sealed  letter,  containing  the 
name  of  the  place  of  meeting » this  letter  shall 
be  delivered  unopened  to  his  constituents  > 
the  receipt  of  which  shall  be  acknowledged  by 
a  letter  to  the  secretary^  preserved  in  the 
same  state,  until  the  peitod  shall  arrive  at 
which  it  sfausll  be  deemed  necessary  for  the 
delegate  to  set  off :''  The  said  meeting  did 
wickedly  and  seditiously  unanimously  approve 
of  the  said  motion.  And  at  a  subsequent 
meeting,  upon  the  4th  dav  of  December,  or 
upon  one  or  other  of  the  (uivs  of  that  month 
or  upon  one  or  other  of  the  ^ys  of  the  months 
aforesaid,  and  witlun  the  said  room  or  Masons 
Lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present,  *^  that  the  mo» 
ment  of  any  illegal  dispersion  of  the  present 
convention  shallbe  considered  as  a  summons 
to  the  delegates  to  repair  to  the  place  of  meet* 
ing  appointed  for  the  convention  of  emergency 
by  the  secret  committee ;  and  that  the  secret 
committee  be  instructed  to  proceed  without 
delay  to  fix  the  place  of  meeting ;"  the  said 
meeting  did  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro« 
ceed  as  deshed.  All  which  motions  and  re- 
solutions, together  with  many  others  of  an 
equally  seditious  tendency,  the  said  Alexan- 
der Scett,  who  was  then  a  member  of  the 
said  association^  did  at  times  and  place  afore^ 
said,  wickedly  and  feloniously  approve  of  and 
concur  in,  and  took  besides  an  active  part  in 
all  their  proceedings,  and  was  firequentiy 
named,  and  acted  as  a  member  of  their  com- 
mittees: in  particular,  the  said  Alexander 
Scott  did,  at  times  and  place  aforesaid,  wick- 
edly and  feloniously  make  a  motion  of  the 
following  import  and  tendency :  ''  That  be- 
fore any  deleeate  from  the  country  shall  leave 
his  post,  he  shall  write  to  his  constituents  to 
sena  another  up  in  his  room ;''  and  which 
motion  was  unanimously  agreed  to.  And, 
upon  Thursday,  the  6th  of  December,  1793, 
or  upon  one  or  other  of  the  days  of  that 
month,  the  provost  and  masistratos  of  Edio- 
bureh  bavins  repaired  to  uie  foresaid  room 
or  Masons  Lodge,  in  Blackfriar*s  Wynd  of 
Edinburgh,  where  the  said  illegal  association 
or  convention  was  assembled,  in  order  to  diii- 
persethe  same;  they  were  then  and  there 
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resisted^  sod  oUiged,  by  the  said  assodiftlaony 
to  use  lorce  to  compel  the  members  to  leave 
the  room ;  and  who  did  immediately  repur 
to  .a  home  or  rooi|i  in  the  Flesh-^narket  Close 
of  Canoneate  of  Edinburgh,  where  they,  not- 
withstanding their  recent  dispersion,  did,  in 
contempt  and  defiance  of  the  civil  maeiatiutei 
dedave  their  meetings  permanent.  And  the 
laid  association,  or  convention,  having  agreed 
to  meet  on  the  day  followmg,  in  a  room  or 
work-shop  in  Lady  Lawson^  yard,  on  the 
•outh  side  of  the  street  <aUed  the  Crosscause- 
ivay,  in  the  parish  of  St.  Cuthbert'6,and  shire 
Of  Edinburgh,  belonging  to  John  Laine,wright, 
at  which  meeting  the  said  Alexander  Scott 
was  present;  the  sheriiT  substitute  of  the 
eounty  of  Edinburgh  was  oblked  to  use  a 
similar  mode  of  compulsion  before  the  meeU 
iig  would  disperse.  Further,  the  said  Alex« 
ander  Scott  did,  at  Edinburgh,  in  the  county 
of  Edinburgh,  on  the  26th  day  of  November 
1799,  and  on  the  3d  and  lOtii  days^of  Decern-^ 
her  of  the  said  vear,  or  on  one  or  other  of  the 
days  of  tbe  said  months,  wickedly  and  felo- 
hiously  print  and  circulate,  or  caUse  to  be 
printed  and  circulated,  three  numbers  of  a 
paper,  intituled,  '<  The  Edinburgh  Gazetteer^'' 
WmgNos.  78,  79,  and '80,  and  bearing  the 
respective  dates  aforesaid,  viz.  the  96th  No- 
▼ember,  Sd  and  lOth  of  E^cember  17^ ;  and 
all  of  which  numbers  of  papers  aforesaid,  bore 
RSpectively,  »*  Edinburgh,  printed  by  A.Scott, 
Gazetteer  office,  South  Brid^,  to  whom  com- 
Jtaissions  are  requested  to  be  addressed ;"  and 
which  papers  contained  a  variety  of  seditious 
and  innamniatory  speeches,  motions,  and  re- 
solutions, 9aid  to  have  been  spoken,  proposed, 
and  passed,  in  the  foresaid  meeting,  styling 
itsdr  "  the  British  Convention  of  Delegates 
of  the  People,  associated  to  obtain  Universal 
Sttfllirage  and  Annual  Parliaments.''  Thus, 
in  the  paper  aforesaid.  No.  78,  and  bearing 
date  the  86th  day  of  November,  179S,  where 
an  account  is  given  of  a  debate  in  the  sedi- 
tious meeting,  relative  to  a  union  with  similar 
associations  m  England:  it  is  said.  *' Eng- 
lishmen and  Scotchmen  has  declared  for  uni- 
versal suffrage  and  annual  parliaments :  for 
to  obtain  these  olyectsthey  have  united;  they 
will  proceed  until  thev  are  secured,  or  yield 
the  pursuit  only  with  their  lives."  Afterwards, 
it  is  said, "  Much  of  late  has  been  said  about 
xneetin  es  of  mobs :  I  apprehend  that  no  meet* 
ine  of  the  people  can  be  called  a  mob,  if  their 
deliberations  be  directed  towards  the  public 
^ood ;  but  if  men  meet  for  an  opposite  pur- 
pose, for  promoting  the  misery  or  tlie  des- 
truction ot  the  human  race,  though  they  should 
ait  with  crowns  on  their  heads  and  sceptres  in 
their  hands,  they  are  tniljr  a  mob.'* — Also, 
^  It  may  occur,  that  the  voice  of  the  people 
will  be  wrong,  when  their  understandings  are 
|»erverted  by  priestcraft,  or  darkened  by  poli* 
tical  superstition,  like  the  voice  once  heard  in 
Jerusalem,  of  Crucify  him,  Crucify  hun! 
when  that  nefiirimis  deed  was  perpetrated,  at 
which  the  sua  hid  his  head  in  darkoess  and 
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in  bIood«  But  were  the  ^laats  of  tiie  earth 
aa.8olicitous  to  enlighten  asthey  axe  tpponish 
those  unfortunate  subjects;  were  governments 
to  mstmct  the  |>oor,  instead  of  hanang  np 
their  bodies  on  eibbets,  the  voice  of  me  peo* 
pie  would  then  be  the  voice  of  God."  Fkir- 
ther,  in  a  paper  aforesaid,  No.  79,  of  date  the 
Sd  of  December  1793,  after  mentioning  the 
abeve  motion,  relative  to  the  minister's  briae- 
ing  into  parliament  such  a  a  convention  b3l 
as  passed  in  Ireland,  the  following  passage 
oo(*urs: 

**  M.  JUargoror.-— This  is  an  excellent  mo* 
tion,  and  the  event  which  it  alludes  to,  ought 
to  be  the  rocjtn  to  the  friends  of  liberty  to 
assemble.''  Afterwards,  in  the  account  given 
of  the  debate  in  the  said  British  convention 
relative  to  the  foresaid  motion,  the  following 
pass^e  occurs : 

"  Though  I  could  not  get  a  copy  of  this 
bill,  the  "heads,  of  which  I  have  read,  are 
sufficiently  explanatory  of  its  detestable  prin- 
ciples; and  I  hope  the  measure  which  has 
pslssed  this  night  will  convince  the  minister, 
that  we  are  determined  to  guard  against 
every  attempt  that  may  be  made  to  deprive 
us  of  our  rights ;  and  though  by  some  it  may 
be  thought  a  bold,  by  some  a  daring  mea- 
sure, yet  it  will  be  found  the  best  for  secur- 
ing the  peace  of  our  country ;  for  if  such  a 
law  were  suffered  to  pass,  it  men  were  not 
allowed  to  utter  their  complaints,  a  number 
of  fierce  and  rancorous  passions  would  arise, 
and  we  would  seek  to  appeal  to  that  last 
terrible  decision,  the  event  of  which  b  unce^ 
tain,  but  which  God  and  nature  allows. 

**  If  the  servilitv  of  the  people  had  been 
less ;  if  they  had  dared  to  meet,  and  in  place 
of  murmunng,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  Hberties,  we  would  not  have  had  to 
adopt  this  resolution  to  mght;  but  when  I 
saw  the  calm,  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 
not  only  be  a  resolution  of  words,  but  a  rule 
of  action.'' 

Further,  in  the  paper  aforesaid,  No.  80, 
and  of  date  the  10th  day  of  December  1793, 
the  following  passages  occur : 

^  We  have  already  appointed  a  secret  eom- 
mittee,  for  fixing  a  place  of  meeting  on  cer- 
tain emergencies,  and  we  oughtto  be  equallj 
well  provided  against  the  present  case;  tor  u 
we  snail  happen  to  be  dispersed  to  night, 
how  or  where  are  we  to  rally  again  ^ — To  do 
this  your  committee  saggesta  a  resolutioQ 
to  the  following  effect,  but  which  I  shall  leave 
-to  be  drawn  up  by  the  council  of  the  titles 
that  the  moment  of  our  illegal  diapersioD 
shall  be  considered  as  a  summons  to  eveiy 
delegate  to  repair  to  the  place  appointed  by 
the  secret  committee  in  cases  of  emergency. 

**  And  all  graspmg  and  domineering  aii»- 
tocratic  influence  pervades  and  overspreads 
the  kingdom,  and  by  threats  and  promises 
endeavoiirs  to  terrify  or  seduce  the  pcopit 
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ftcm  the  93salfktk  of  their  richly  and  from 
exertiog  tfan4  nAtbre  coMgy  w&ch  «appertiuB5 
tothcni. 

'^'Let  not,  however,  lhe>oiBeerB  of  govern* 
ment  he  obyeets  of  your  indinalion.  If  they 
refilly  knew  how  they  were  oegrftded  as  mo- 
ral Demss,  hy  the  service  on  >  whkh  they  arfe 
fitq^enUy  senty  they  would  not  feel  much 
respect  tor  those  tmo  employ  them.  LeCi 
these  men,  then,  bathe  objects  of  our  pity 
and-instnictibn.  Though  they  are  sent  16 1 
disturb  us,  not  one  of  them,  I  will  a(8rm, 
hai  ever  been  informed  of  the  supposed  of- 
fence which  we  are  now  committing/' 

Further,  in  the  aforesaid  paper,  No.  80,  of 
date  aforesaid,*  there  is  an  article  intituled, 
^  An  extraordinary  instance  of  public  spitit 
in  a  oobler  of  Messina;'*  which  article  is  ob-' 
viously  calculated  to  convey  to  the  lieges  of 
this  OQunlry  a  doctrine  of  the  most  horrible 
and  diabolical  tendency;  to  hold  forth,  under 
the  form  of  a  moral  tale,  that  massacre  and 
assassination  are  justifiable,  nay,  are  acts  of 
of  public  virtue.  It  is  prefaced  thus:  **  There 
is  a  sort  of  enthudasm  in  public  spirit,  which 
lenders   it  politically  prudent    m    corrupt  i 


cottfentioii,  from  Sdtfarof  Octobertotbe  4th 
dayof  Deoember  1793,  consisting  of  95  pages, 
and  found  in  the  custody  of  William  Stat- 
ving^  secretacytle  the  aaid  convention,  wheti 
apprehended  by  warrant  of  the  siieriff  ^f 
Bdinbiirgfa  in  the  month  of  December  last, 
beinff  Ho,  1  of  the  imrentory  of  papers  found 
in  the  said  Wiifiam  Skirvii^s  possession^ 
and  inlule  up  in  preqenee  of  the  sheriff  of 
fidiidiurgh  uDon  Ihei  5tb  of  December  last, 
with: the  win  inveiHory  itself,  and  Mribole  of 
the  other  papers  and  writings  therein  con- 
tamed  ;  as  also,  two  lists  or  inventories,  made 
imhefim  the  sheriff  of  Edinburgh  on  the  7th 
of  December  last,  of  sundry  papers  found 
in  the  possession  of  Joseph  Gerrala  and  Mau- 
rice Margarot,  two  members  of  tbe  said  con- 
vention^ when  apprehended  in  conseqtience 
of  a  warrant  from  the  sheriff  of  J^nburgh; 
one  of  which  inventories,  consisting  of  ten 
articles,  subscribed  by  William  Scott,  pro- 
curator-fiscal of  the  county  of  Edinburgh,  and 
the  said  Joseph  Gerrald;  and  the  other,  con- 
sisting of  nine  articles,  subscribed  bjr  the 
said  William  Scott  and  the  sheriff-substitute, 
together  with  the  whole  articles  mentioned  in 


Statesmen  to  discourage  it ;   and  yet  there  (  the  said  two  inventories,  excepting  No.-  1 ; 


is  something  so  great  and  so  divine  in  this 
enthusiasm,  that  statesmen  of  a  better  turn, 
though  they  dare  not  encourage,  yet  they  j  members  of  the  said  convention,  and  made 


and  also,  an  inventory  of  sundry  papers  found 
in  the  custody  of  Charles  Sinclair,  one  of  the 


cannot  but  admire  it— We  have  a  shining 
and  surprising  example  of  this  in  the  cobler 
of  Messina,  which  happened  in  the  last  cen- 
tury, and  is  at  once  a  proof,  that  public  spirit 
is  the  growth  of  every  degree ;  and  which  is 
a  point'  that  our  mat  men  ought  to  consider  | 
with  attention,  that  wherever  corruption  be- 
comes fiamnt  and  universal,  this  heroic  In- 
nacv  of  pubUc  spirit  is  most  likely  to  appear/^ 
And  concludes  thus :  ''  So  I  think  it  wouki 
be  happy  for  the  minUters,  who  are  mther 
encrusted  by  their  masters,  or  acquire  to 
themselves  a  boundless  authorityj  supported 
by  boundless  influence,  if  thev  would  write 
m  a  table  book,  and  from  thence  refresh 
their  memories  frequently  with  this  sentence, 
*  What  if  the  cobier  of  Messina  should  re- 
vive,''    Thereby,  clearlv  signifying,  that  the 
foresaid  wicked  and  nefarious  principle  oi^ht 
to  be  put  in  praotiee  here;  or  at  least  holding 
out  a  threat  to  those  who  are  in  public  offices, 
in  order  to  deter  them  from  a  due  exercise  of 
their  duty,  and  thereby  -exciting  the  wicked 
and  seditious  to  perpetrate  acts  of  such  enoiu 
mity.    And  the  sain  Alexander  Ssott,  above 
£Offlplainod  upon,  having,  on  tbe  5th  day  of 
December  l79Sy  been  brought  before  Harry 
Davidson,  esq.  sheriff-substitute  of  the  county 
of  Edinburgh,  did  in  his  presence  emit  and 
sign  a.dedfliltion,  tendi^e  to  show  hia  guilt 
in  the  nrennses*     Which  dedaiation,  toge- 
ther  with  five  half  sheets  and  three  full  sheets 
of  paper  in  manuscripl,  found  in  -the  printiag- 
office  of  the  said  Amaoder  Scolt;  as  «m^ 


f(Kir  copies  of  the  X4inbuigq  Ofwsetter,  beine 
No*'s  7aw  79^  80^  and  81 ;  .as  also,  tbe  scroQ 

ta  dnu^t  of  :ib6  miaiUeft  of  the.  mi  gtaenl 


up  in  presence  of  the  sheriff  of  Edinburgh 
upon  tne  7th  day  of  December  1793,  con- 
sisting of  31  articles,  with  the  whole  of  the 
said  SI  articles  themselves;  as  also,  a  letter 

Xed  Alexander  Scott,  dated  ''  Gazetteer 
e,  Monday,  9th  December,  1793,"  andad- 
dressed  to "  the  right  honourable  the  lord 
advocate  of  Scotland;"  will  all  be  used  in 
evidence  against  the  said  Alexander  Scott; 
and  will  for  tlmt  purpose  be  lodged  in  the 
bands  of  the  clerk  of  tlie  high  court  of  justi- 
ciary, before  which  be  is  to  oe  tried,  thas  he 
may  have  an  opportunity  of  seeing  the  same. 
At  least,  times  and  places  abbve  mentioned, 
the  said  acts  of  sedition  were  committed ;  4he 
said  speeches,  motions,  resolutions,  and.ar* 
tidoi  printed  and  circulated  in  mamier  f6re« 
said;  and  the  said  Alexander  Scott,  above 
complained  on,  is  guilty  actor,  or  art  and 
put,  of  all  and  each,  or  one  or  other,  of  the 
said  crimes.    All  which,  or  part  thereof,  be- 
ing fotmd  proven  by.  the  veraict  of  an  assize, 
before  our  lord  justice  general,  lord  justice 
clerk,  and  lords  commissioners  of  justiciary, 
in  a  court  of  justiciary  to  be  holden  by  theiq, 
within  the  criminal   court-house  of  Edin- 
burgh, upon  the  third  day  of  February  next 
to  come,  the  said  Alexander  Scott,  above  com- 
plained upon,  ought  to  be  punished  with  the 
pains  of  taw,  to  deter  others  from  commit- 
ting th^  like  crimes  in  all  time  coming.   And 
the  said  Alexander  Scott  beipg  ofltimes  caU- 
ed  in  ciour|,  and  three  times  at  the  doo^  of 
the  court-house  he  failed  to  appear.  f 

Whereupon  hia  majesty's  advocate  moved 
that  a^mence  of  oatrlawry  and  fugitation, 

might  be  pronounoed  9gfm\  the  said  Ale«» 
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ander  Soott,  and  that  as  he  understood  bail 
had  been  eiven  for  his  appearance  when  he 
was  apprenended  bv  the  sheriff— he  moved 
that  the  bond  mighl  be  forfeited,  and  the 
penalty  .recovered.  | 

The  lord  justice  derk,  snd  lords  eommis- 
fiioners  of  justiciary,  decern  and  adjudge  the 
said  Alexander  Scott,  to  be  an  outlaw  and 
fugitive  ftom  his  majesty's  laws,  and  ordain 
him  to  be  put  to  his  highnesses  horn,  and 
all  hb  moveable  goods  and  ^ear  to  be  es- 
cheat, and  inbrought  to  bis  mi^esty's  use,  for 
his  contempt  and  disobedience  in  not  appear- 
ing Uiis  ilay  and  place,  in  the  hour  of  cause. 


to  have  undeilyn  the  law  fat  the  truat  of 
sedition,  as  spedfied  in  the  said  ciirainsl 
letters,  as  he  who  was  lawfully  cited  to  tfasi 
effect,  ofttimes  catted  in  courts  and  thiee 
times  at  the  door  of  the  court-houae,  and 
failing  to  appear  as  said  is.  And  farther, 
the  said  loras  dedare  the  bond  of  caution 
granted  for  the  appearance  of  the  said  Akx- 
aoder  Scott  to  be  forfeited;  and  ordain  the 
penalty  therein  oontdned,  to  be  lecotered 
by  the  derk  of  this  court,  to  be  disposed  ttf 
as  the  court  shall  direct 

(Signed)       RoasaT  M^Qveev,  I,  P.  J). 


696.  Proceedings  on  the  Trial  of  William  Smiivino,  on  an 
Indictment  charging  him  with  Sedition.  Tried  before  the 
High  Court  of  Justiciary  at  Edinburgh  on  the  6th  and  ?th 
of  January :  34  Qeorge  HI*  a.  d.  1794. 


By  the  right  honourable  Robert  Dundas,  now 
£1817]  lord  chief  baron  of  the  court  of  ex- 
chequer of  Scotland,  who,  when  the  pro- 
ceedings against  Skirving  and  his  associ- 
ates were  institute^,  held  the  office  of  his 
majesty's  advocate,  I  have  been  fkvoared 
with  an  exact  copy  of  the  minutes  of  that  I 
assembly  wliich  had  first  called  itself  The 
General  Convention  of  the  Friends  of  the 
People,  and  which  aflerwards  took  the 
name  of  the  British  Convention  of  the  De- 
legates of  the  People  associated  to  obtain 
Universal  Sufiiage  and  Annual  Parliaments.  I 
These  minutes  were  received  as  evidence 
on  this  and  the  following  trials,  and  I  here 
insert  them  at  full  length. 

[N.  B.  Whatever  i$  eraud  in  the  original 
it  here  printed  wUhin  brackett  [  "^^-wtrdt 
undencored  in  the  eame  are  printed  in 

jtaUc$\ 

GENSaAL  COVVENTIOV. 

Edinburgh,  20th  October,  1793. 

Mr.  JOHN  Mintyre  bein;  called  to  the 
chair,  the  following  commissions  were  given 
in,  read,  and  founavalid,  viz. 

From  the  Potterrow  Society  in  favour  of 
Messrs.  Adam  Pringle,  John  Clark,  James 
Bell,  Thomas  Noble,  James  Paterson,  Ran- 
dolph Slack,  Thomas  Bell,  George  Turner, 
James  Dun,  Geo.  [Innes]  Cotton,  P.,  James 
Purvis,  treas.,  Jas.  Tod,  sec.,  Jas.  Biell,  Jo. 
Gikhnst,  Thos.  Watson. 

New  Town^— John  Milne,  P«,  John  Laid- 
l*w,S. 

Cowgate.— Alexander  Reid,  Charles  Salter, 
Isaao  Salter,  George  Galium,  WilUain  M'Cub- 
1»in,  John  M*In^,  John  Lung. 


Canonjgatc,  No.  S^^David  [LamgJ  Taylor, 
Wm.  Robertson. 

Dundee  Friends  of  the  Constitaition. — ^Bev, 
Mr.  James  Donaldson. 

Dundee  Friends  of  liber^.— George  Meal- 
maker. 

Dundee  Friends  of  the  Constitntionw^Eev. 
Mr.  Neil  Douglas 

New  Milns. — James  Campbell  of  New 
Mills. 

New  Town. — ^David  Bertie,  John  Anchin- 
lech,  John  Muir,  John  Noble,  John  M'Ar- 
thur,  Alexander  Knox,  Archd.  Gray,  John 
Graham,  James  Bonrdon,Wro.  Urquhart,Jobn 
Hodge,  Alexr.  Bremner,  Andw.  Newton. 

Glasgow  Friends  of  the  People.^ James 
Seton]  Robert  Peacock,  John  Stai'K,  Jas. 
Gartley,  [Eben.  MUlar]  John  Gartley,  rJohn 
Sinclur]  Hmchelwood,  Walter  Hart,  WiUiaa 
Millar.  Jas.  little. 

Gorbals.^<3eo.  Millar. 

Dtmfermline.— James  Boyd,  John  Morris, 
John  Philip. 

Strathaven. — John  Mitchdl. 

Paisley. — [John  M*Intyre]  Taylor,  [James 
Mitchell]  Archd.  Hastie. 

Portsbur^h^-{righthon.  lordDaer^Messn. 
Peter  Hardie,  James  Richmond,  [John  Smithy 
Taylor,  James  Tweedie,  Joseph  Smeal,  John 
Dickson,  John  Richmond,  Adam  Richmond, 
Wm.  Skirving,  esq.,  Peter  Wood,  John  Thom- 
son, Geo.  Anderson,  James  Smeail,  Fredk. 
Milne,  William  Mofiat. 

United  Societies  of  Kiricaldy  and  Iinkton« 
—William  Todd,  James  Hally,  Henry  Bait. 

Linlithgow .^Adam  Dawson,  Willm.  Mar- 
shall, Wm.  Hinshelwood. 

Canongate.  No.  1  and  9.<— Alexander  Bell, 
John  Buchanan,  Alexr.  Fortane,  [John] 
James  Somervai,  [Geo.  Rm^  Alexr.  Aitchi- 
son,  Areh.  Wright,  Alexr.  CaUandcr,  [esq-* 
Rkhd.  Younger,  John  Wtodbw,  Wi 
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SimpsoDi  John  Johnston,  Thomas  Kennedy. 

Water  of  Leith.— Arthur  M'Evan,  Robert 
Omcky  Willm.  Farquharaon,  Wm.  Gosfofd. 

Perth.— [John  Wbytockl,  [Robert  Angus], 
Robert  Sands. 

Linton,  East  Lothian.^John  Hepbuniy  P. 
Geo.  Mylne,  Andw.Taylor,  sec. 

OperattTe  Society  Bdinbimh.--^ohn  H^e, 
Gordon  Murray,  Thos.  Miner,  John  BailliOy 
Aleir.  Cockbum,  Willm.  Johnston. 

Hamilton^— John  McLaren. 

Bridge  Street  —  Archd.  Binny,  Mitchell 
Young,  Alexr.  Scott,  Andw.  Simpson,  Da- 
Tid  Downie,  Joha  Inelis,  Alexr.  M*Ken- 
liei  James  Cannichaei,  John  Kirk,  James 
Ferguson,  James  Wilkie,  David  Lyon, 
Geo.  Cleland,  Wm.  Fleming,  Jas.  Foyar, 
Willm.  Eelbeck,  Wm.  Ross,  Ebenr.  Stalker. 

LauriestoUd — ^David  Weir,  John  Dunn,  John 
Braidwood,  David  Gowans. 

Lawn  Market  Edinburgh.— Thomas  Cock- 
lium,  James  Lawson,  Charles  Ritchie,  John 
Grindhiy,  John  Wilson,  John  Wyld,  Wm.  Ro- 
nanus,  Saml.  Paterson,  J.  Thomson,  John 
Gourlay,  and  M.  Burn. 

Dalkeith. — ^Peter  Leyden,  James  Mutter, 
Thos.  Taylor,  Wm.  Watson. 

Calton^Robert  Christie  William  Philip, 
James  Smith,  William  Brome,  Peter  Hunter, 
William  Boyd. 

Kilmarnock.  —  John  Ronaldson,  Thomas 
Boyd  of  Caprickhill,  Willm.  Muir,  Jas.  Cun- 
ningham. 

Aochterderrsn.-.^ohn  Todd,  John  Chal- 
mers. 

Kirkintulloch.-^William  Hay. 

Pennycuick.— David  Brown,  James  Smith, 
Bd»ert  Smith,  John  Jackson. 

Lennox  Town. — John  Brown. 

Pathhead.--John  [Hablow]  Halley,  Robert 
Bait 

Additional  Delegations. 

Shotts.— TJamesI  William  Martin  of  Moor- 
fcaU. 

[Additional  Delegations]. 

Wigton. — ^Lord  Daer. 

Crown  and  Anchor  London. — Charles  Sin* 
clair,  Henry  York. 

liondon  Corresponding  Society.^^  Joseph 
Crenald,  Maurice  Mai]^arott 

Sheffield  Constitutional  S.  —  Matthews 
Campbell  Brown. 

Glasgow  United  Seotsmenw^Robert  Pea* 
cock,  John  Stark. 

Miltown  of  Campsie.-^DugaId  Munay. 

Mid  Calder.— Thomas  Tweedale. 

Whitburn.— George  WeddelL 

Tradestown.— John  Gartley. 

Canongate^  No.  1  and  2.— -William  Camp* 
hell,  George  Makdlm. 

Newton. — (apology  ngned  I.  M.) 

Montro8ev---Colin  Norrie. 

Canonnte,No.  3^— James  M*Kay,[  Walter] 
"Peter  MdBat,  Alex.  Plenderieith« 
.   Broushton.—  Willm.  BonthroDi 
Mioiei  fobxk  Fs^rley. 


Mr.  Purvis  paid  to  the  general  fund  fitmi 
the  Potter-row  socie^  1/.  If, 

The  president  havmg  constituted  the  meet- 
ing by  prayer,  was  continued  in  the  chair 
unanimously. 

A  letter  was  read  from  Messrs  James 
Bishop  and  Alexander  Dove,  president  and 
sectry.  of  the  society  at  Johnstone,  contain* 
ing  Uieir  sentiments  on  public  reform,  with 
an  apology  ibr  not  sendmg  delegates,  and 
concluding  with  a  veryjustcoropit  toTho* 
mas  Muir,  esq. 

A  similar  letter  of  apology  was  read  from 
Woodstow,  and  another  tiom  Mr.  Thomas 
Watt  at  Dunbar. 

The  secretary  also  read  a  letter  from  Mr. 
John  Chalmers,  secy,  to  a  provincial  conven- 
tion held  the  I5th  currt.  at  the  New  Inn  in 
Fife,  contuning  the  resolutions  of  that  meet- 
ing, respecting  a  committee  of  correspondence, 
an  address  to lus  majesty  to  dismiss  the  pre- 
sent ministry  and  put  an  end  to  the  war.&c. 

Mr.  Callender  moved  that  the  house  should 
be  purged  of  strangers. — ^Mr.  Binny  moved 
that  a  particular  |^  of  the  house  be  al- 
lotted for  visitors,  who  should  be  admitted 
upon  paying  one  shilling  each.  At  last  it 
was  resolv^  that  all  present  should  go  as 
near  the  door  as  possible,  and  each  delegate 
answer  to  his  name  in  the  order  of  the  rou^— 
Afler  which  it  was  resolved  that  as  the  house 
was  Fabundantly  rather  too]  rather  too  small 
for  the  delegates,  none  else  should  be  ad- 
mitted. 

(Messrs;  Alex.  Lamond,  David  Leckie  from 
Musselburgh,     Mr.  .  Williams  from 

Manchester,  Mr.  Hunter  [from] 
and  Mr.  Yetts  were  allowed  to  continue  as 
visitors,  and  it  was  resolved  that  no  visitors 
should  in  future  be  admitted  without  ghdng 
in  their  names  to  the  chair. 

A  letter  was  presented  and  read  from  Mr. 
Stephen  Gibson  of  the  Linlithgow  Society, 
respecting  the  objects  of  the  association. 

ist  Motion.— A  motion  was  presented  and 
read  from  Mr.  WiUiam  Phiip,  that  <'  this 
convention  adopt  some  measures  for  in« 
structing  the  people  at  large  in  the  nature, 
minciples,  and  glorious  properties  of  the 
Ctaittsn  constitution.''— Orderea  to  lie  on  the 
table. 

Letter  and  commisnon  read  from  Lennox- 
town  Campsie,  signed  bv  Mr.  D.  M^ab,  sect. 

Mr.  Callender  moved  that  this  oonvention 
resolve  to  claim  for  themselves  and  their  con- 
stituents the  right  of  universal  sufirage  and 
annual  parliaments. 

A  letter  from  a  gentieman  who  does  not 
wish  his  name  to  be  mentioned  was  afWr- 
waids  read,  which  the  setr^..  had  received, 
accompanying  a  work  in  3lS,  entitied  ^  Re- 
view of  the  Constitution  and  Government  of 
Great  Britain/'  and  dedicated  to  thb  general 
convention. 

Mr.  Downie  moved  to  change  the  general 
title  of  the  associa^ns,  Ordmd  to  lie  on 
tte  tables 
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AniSDooynioiis  letter  wu  sfterwaida  t«ady 
which  the  secretaiy  h«d  receii^i  odvering  a 
gjuinea  note  of  tbe  Thistle  bank. 

A  jneibn  wMinede  by  Mr.  Archd*  Wright, 
that  the  convention  shall  each  night  adiouni 
before  10  o'dbck;    Agreed  to,  if  possible. 

A  letter  was  read  from  the  tour  united 
aocietaes  of  Ireland. 

Mr.  Bell  moved  an  address  and  dedaration 
of  principles.    Ordered  to  lie  over. 

Mr.  Laing  made  a  sioiUar  motion^  which 
was  also  ordered  to  lie  on  the  table. 

Adjoumed  at  a  quarter  past  km,  till  six 
o*clock  ia  the  eveung. 

Modem  if*6.— Evening  sitting.— The  Rev.  Mr. 
Jas.  Donaldson  in  the  chair. 

The  minutes  being  read,  a  motion  was 
presented  and  readfrom  Mr.  James  Mitchell, 
<if  Rsisleyy  that  a  petition  be  presented  to  his 
voajfiaiy  to  put  an  end  to  tbis  ruinous  and 
destructive  war. 

Mr.  Skirving  moved,  that  a  committee  be 
appointed  to  consider  the  asolosies  made  for 
anence  and  report  ^  and  the  rollowing  oouh 
smttee  were  appointed : — Messrs/  Buchanao, 
Hinehelman,  with  the  president  and  secre- 
tary, and  Mr.  Clark. ' 

The  following  gentiemen  w«re  admitted 
visitors,  Mr.  Samuel  Brown,  fromVirEmia; 
Mr.  Reid,  Mr.  Heron  (recommended  by  T, 
Muir,  esq.),  Mr.  David  Ritchie,  Mr.  Walter 
Davidson,  John  Bonnet,  Gavin  Malcolm, 
and  George  Malcolm. 

Mr.  Skirving  presented  and  read  a  copy  of 
a  letter  wrote  in  name  of  the  seneral  com» 
roittee,  and  signed  by  Mr.  Culander  md 
himself  to|the  lord  provost,  with  [the]  his  lord- 
abip's  answer.  Alter  which  he  moved,  that  a 
committee  be  appointed  to  consider  of  the 
answer. 

Mr.  Bochanan  and  the  Rev.  Mr.  Douglas 
thought  it  merited  no  reply,  not  being  signed. 
After  some  conversation  the  afiair  was  remit- 
ted to  the  same  committee,  to  consider  the 
lord  proToet^s  answer  and  report  to  Uie  con* 
vention. 

Mr.  Skiiviiw  read  the  thanks  of  the  gene- 
nd  meeting  of  the  Friends  of  the  Peofue  at 
freemasons'  Tavern^  dated  London,  dated 
London.  May,  1793,  as  returned  by  them  to 
the  convention  of  delegates  at  Edinburgh,  for 
their  seal  and  activity  m  the  cause  of  parlia* 
flseDtary  reform. 

He  also  read  a  similar  letter  from  Mr. 
Thomas  Hardy,  dated  London,  5th  October, 
1793,  and  another  dated  London,  36th  Octo- 
ber^  1793y  respecting  the  appointment  of 
Messrs.  Matjgarof  and  Oerndd. 

Mr.  Skirvuig  next  read  a  letter  from  Mr. 
D.  Stuart,  secretory  t^  the  associatiMm 'al 
London,  dated  Ftith-slreet,  No.  7.  Oetober 
16,  1793. 

Mr.  Binny  read  a  letter  from  the  eonsk 
society  at  Sheffield;  dated  S7th  May,  1793, 
and  signed  Wifitu.  Gamade,  seory.  upon  the 
objects  of  reform  in  general  [and  paiiicular)^ 


E recommending  the  ptoriolical  work  entitled 
the  Patriot,  and  containing  many  judicious 
(^observations],  (containing  some  humocoas 
remarka'  on  the  arguments  [of  1  advanced 
by  the  enemies  of  reform,  which  were  re- 
ceived ^ith  ^great  appvobation. 

Mr.  Skirving  next  read  the  printed  paper, 
contained  in  the  said  letter  [entitled]  address- 
ed to  the  unemployed  artisansi  &c.  of  Man- 
chester, and  Goataining  a  nrnnber  of  excel- 
lent remarks  upon  the  calamities  of  war, 
signed  *"  Sidney.'^ 

Mri  Clark  moved  that  adepatation  be  sent 
this  nisht  to  wait  on  Mr.  Muir.  Messrs.  Don- 
gas, Wright,  and  Clark  wne  appointed  at- 
oordinzly,  and  Mr.  Douglas  moved,  that  a 
[consoToter^  congratulatory  letter  be  sent  to 
Mr.  Muir,  m  name  of  the  convention,  which 
vma  agresd  tOy  and  Messrs.  Douglas  and  the 
president  were  appointed  a  committee  afc- 
andingly. 

Mr.  Wright  moved,  that  two  members  be 
apf)ointed  to  dioe  with  Mr.  Muir  everyday 
while  the  convention  sits,  at.tfae  expense  Of 
the  convention,  which  was  unanimous^ 
agreed  to. 

The  depute  secretary  read  a  letter  from 
Henrjr  Shipley,  esq,  secretary  to  the  Not- 
tingham delegates,  with  a  copy.of  the  printed 
resolutions  fS  their  7  th  delegated  meeting, 
signed  by  presd.  and  H.  Shipley, 

^eey.  and  Mr.  Skirvmg  read  a  copy  ot  hla 
answer. 

The  Rev.  Mr.  Douglas  moved-  that  the 
Nottingham  resolutions  should  be  repnnti^ 
with  such  remarks  as  mlg^t  be  jii^ed  proper, 
at  the  expcDce  of  the  convention,  andcifcu- 
lated.  Mr.  Newtoo'  moved  some*  amend* 
ment.  Mr.  John  M'ln^re  also  objected  to 
the!  republication.  Messrs.  Phil ips,  Aitchison , 
Wright,  Boyd,  and  several  other  speidcem 
supported  thie  motion,  whereupon  the  motion 
was  agreed  to,  and  the  foUowmg  committee 
was  appointed : —  • 

Messrs.  Douglas,  Donaldson,  from  Dun^ 
dee. — Sands,  from  Perth.-^Hart,  from- Glas- 
gow.—  Chalmers,  ftom  Fife. — Boyd,  fit>m 
Dumfermline. — ^Boyd,  from  Kilmarnock. — 
Mitchell,  from  Paisley. — Messrs.  Skirving^ 
Buchanan,  Callander,  Binny,  Clark,  Edin- 
burgh.—>Millar,  from  Gorbals,  and  Mr.  Hep^ 
bum,  from  E.  Linton. 

Mr.  Skirving  moved  that  a  Fcommittee]  co^ 
lectMU  be  immediately  made  for  defraying 
charges,  and  repeated  at  every  meeting  ol  the 
convention,  which  was  unanimously  agreed 
to,  and  Messrs.  Buchanan  and  Binny  beios 
appointed  collectors/  there  was  collected 
QL  6s,  6di,  which  was  delivered  to  Mr.  Skir- 
vmg, in- absence  of  the  treasurer. 

Mr.  Skirving  next  read  a  letter  frdm  the 
delegate  meeting  of  the  constitntional  society 
at  Leeds,  dated  S4th  May,  179^,  and  signed 
by  Mr;  Charles  Hundley,  together  with  a 
printed  copy  of  theb  ^resolutions]  address 
declaiatioo,  aod-xttBolations,  signod  by  Messrs. 
Joe,  Firth  and  Joseph  Nutter,  pit8d*.ai4iec9'. 
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.  [Mr.Geo.RoManiioim€edthfttthe8oldim 
[were  under  armsy  ai)d  that  patroles  were 
[[on]  abroad  in  the  fstreets.]  And  Mr.  Ross 
moved  that  tlie  lord  provost  and  magistrates 
should  be  invited  to  attend  our  deliberations 
to-morrow.  » 

Mr.  John  Chalmers  moved  to  present  a 
petition  to  his  majesty,  to  fall  upon  some 
expedient  for  obtaining  a  general  convention 
of  the  whole  ination,  to  consider  the  griev- 
ances of  the  people. 

Mr.  Alexander  Brcmner  moved  that  this 
convention  draw  up  a  few  leading  features  of 
our  grievances,  such  as  corporation  laws,  test 
[law  J  acts,  patronage,  &c.  which  are  all  ini« 
mical  to  the  natural  rights  and  liberties  of 
man,  &c. 

Mr.  John  Sinclair  moved  that  a  subscrip* 
tion  be  set  on  foot  for  the  benefit  of  Mr.  Muv. 
All  these  motions  were  ordered  to  lie  on  the 
Uble. 

The  secy,  read  a  letter  from  colonel 
M^Leod,  dated  11th  May,  with  a  copy  of 
his  answer.  Whereupon  Mr.  Callender  mov- 
ed that  a  deputation  be  appointed  to  wait 
upon  colonel  M'Leod,  to  see  if  he  stood  to 
his  principles.  Mr.  Callender,  the  rev.  Mr. 
Douglas,  Mr.  Newton,  and  Mr.  Clark  were 
accordingly  appointed  to  wait  on  the  colonel. 

Mr.  Alexander  Scott  moved,  that  every  other 
eentleman  in  the  same  {Mredicament  ought  to 
be  waited  upon,  and. their  reasons  for  absent- 
ing themselves  inquired  into,  and  particularly 
lord  Daer.  Mr.  Sliirving  vindicated  lord 
Daer,  but  Mr.  Oeorge  ^ss  seconded  Mr. 
ScotVs  motion,  and  mststed  that  it  should 
be  also  extended  to  Mr.  Hugh  Bell. 

Upon  further  aiguing^,  it  was  agreed  tp 
postpone  [all]  these  motiops  till  to-morrow. 

All  the  committees  were  appointed  to  meet 
to-morrow  at  10  o'clock, .  and '  the  general 
meeting  was  [adjourned  "^in  -  appointed  to 
meet  to-morrow  at  eleven. — Mr.  Callender's 
motion  to  be  first  discussed. 

Mr.  Skirvinc  read  a  paper,  presented  by  Mr. 
Thomas  Noble,  setting  forth,  in  his  own 
name,  and  that  of  the  Potter-row  Society,  the 
necessity  of  applying  for  universal  suffrage 
and  annual  elections  to  the  King,  and  not  to 
the  Parliament. 

Mr.  Clark  [brought]  gave  in  i^  verbal  re- 
port [of]  from  the  committee  appointed  to 
wait  on  Mr.  Muir,  that  they  were  very  [gra- 
[ciously ]  cordially  received,  and  that  it  was  his 
vdsh,  that  if  this  convention  wished  it,  six 
could  [wait]  dine  with  him,  but  that  it  would 
be  necessary  to  apply  to  the  magistrates, 
which,  after  some  reasoninj;  to,  was  agreed 
to,  inquire  first  into  the  fact--be  done  to- 
morrow. 

The  rev.  Mr.  Donaldson^  the  chairman, 
afterwards  closed  the  meeting  by  a  prayer, 
very  well  suited  to  the  occasion,  as  weH  as  to 
the  times  and  circumstances ;  ailer  which  th^ 
convention  was  adjourned  till  to-morrow  at 
eleven. 
'  The  Gomreotion  appointed  the  committee 


of  instniciion  to  arrange  the  various  motions^ 
and  report  to-morrow  morning. 

The  following  entries  were  written  on  a  se- 
parate paper,  and  marked  on  the  back  No. 
2,  and  is  partly  aAother  minute  of  the 
preceding:^ 

Minutes  taken  in  the  Convention  of  the  Friends 
of  the  People,  which  commenced  their  ^ 
tings  on  the  89th  of  October,  1793. 

Mason-lodge  Room,  Edinburgh^ 
29  Oct.  1793. 

A  great  number  of  persons  being  assembled 
here  at  noon^  conformably  to  a  cul  by  pubhc 
advertisement,  Mr.Skirvmg,  the  secretary  to 
the  general  convention  of  the  Friends  of  the 
People,  rose  and  said,  That  he  found  it  hb 
duty,  as  being  the  only  oiBce-bearer  at  pre- 
sent in  the  association,  to  open  that  respecta- 
ble meeting ;  that  he  presumed,  all  present 
had  now  assembled  from  approbation  of  the 
advertisement  in  the  newspapers,  and  trans^ 
mitted  also  by  circular  letters,  a  copy  which 
he  held  in  his  hand,  and  wmch  he  begged 
leave  of  the  assembly  now  to  read  to  them.  , 

Havips  read  the  public  advertisement,  he 
requested  some  token  that  they  were  met  ia 
compliance  with  the  call  of  the  same.  Upon 
this,  all  present  took  off  their  hats.  He  then 
moved,  that  one  of  the  members  present  be 
called  to  tlie  chair,  to  preside  until  the  con- 
vention was  regularly  ascertained  and  con- 
.firmed.  This  motion  being  approved,  he 
stated,  that  4is  the  last  convention  had  en- 
trusted  the  eeneral  committee  of  the  associa* 
tion  in  Edinourgh  with  the  orderly  meeting 
of  this  present  convention,  he  was  authonzeq 
to  propose  M'Intyre,  A.  M.  to  their 

choice,  as  president,  durmg  the  opening  of 
this  present  convenUon,  and  he  was  unani- 
mously called  to  the  chair. 

M'Intyre  in  the  diair. 

The  commissions  from  the  various  societies 
to  the  delegates  sent  up  to  this  convention^ 
were  ordered  to  be  laid  on  the  table,  and  the 
same  were  9Xi  read,  and  the  names  of  the  de- 
legates, duly  authorized,  entered  upon  the 
Toll.— >The  roll,  containing  the  names  of  one 
hundred  and  fifty-4hree  delegates,  being  called 
over|  and  no  objections  to  it  offered,  Ine  con- 
vention was  declared  duly  assembled;  and 
the  president,  upon  a  recommendation  of  the 
sodeties  in  Edinburgh,  and  which  was  hear- 
tily embraced  by  all  present,  rose,  and  in  the 
name  of  the  whole,  returned  ihanks  to  God 
for  this  other  opportunity  of  assembling,  to 
assert  and  claim  their  rights  ai)4  liberties; 
and  supplicated  his  countenance,  protection, 
and  blessing,  on  this  convention. 

It  was  moved,  in  conformitv  to  the  rules 
of  the  convention,  that  a  president  be  chosen 
fbr  the  first  sitting  [of  the  convention],  and 
the  present  chairman  was  cdntinued|  by  the 
unanimous  voice  of  the  convention. 
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Ist  Sittbg  of  the  Convention.— M^ntyre  in 

the  chair. 

Letters  from  several  societies  were  read, 
which  contained  apologies  for  not  sending  up 
delegates  to  this  convention,  though  Uiey 
heautily  approved  of  the  meeting,  and  prayed 
for  its  success.  Several  of  these  letters  were 
from  societies  in  England,  and  expressed  their 
sorrow  that  the  intimation  had  not  reached 
them  in  time  to  send  delegates  from  so  ereat 
A  distance ;  hut  assuring  the  convention  of  the 
earnest  desire  of  all  there  to  co-operate  with 
them  in  the  firmest  union  of  sentiment  and 
will.  The  secretary  of  the  socie^  of  the 
Friends  of  the  People  in  London  mformed, 
that  a  general  meeting  could  not  at  that  time 
be  called,  hut  that  some  of  its  memhers  would 
attend  the  convention;  and  that  whatever 
they  did,  would  certainly  he  approven  by 
their  society. 

The  secretary  of  the  Corresponding  Society 
in  London  informed,  that  their  society  had 
met  and  chosen  delegates,  as  had  also  the 
ConstituUonal  Society;  and  that  others  in 
England  might  be  expected  to  do  the  same. 

Addresses  from  societies  in  different  places 
of  Britain  and  Ireland,  and  from  individuals, 
were  also  read,  congratulating  the  conven- 
tion,  and  earnestly  requesting,  in  particular, 
their  speedy  resolution  concerning  universal 
suffrage  and  annual  elections. 

^  A  Book  in  manuscript,  entitled,  ^*  A  Re- 
view of  the  Constitution  and  Government  of 
Great  Britain,''  and  dedicated  by  the  author  to 
the  convention,  was  presented  by  the  secre- 
tary, loeether  with  an  exceUcnt  letter  from 
the  author;  as  also  an  anonymous  letter, 
covering  a  guinea  note  of  the  Thistle  iMmk. 

Afler  arran^ng  some  internal  matters,  the 
convention,  with  a  view  to  proceed  to  the 
business  for  which  they  had  assembled,  called 
x>n  all  those  who  had  motions  to  propose  re- 
lative to  the  same,  that  they  would  give  them 
in  to  the  table  of  the  convention  in  writing. 

At  half  past  four  o^lock,  the  convention 
adjourned  tiU  six  in  the  evening,  and  con- 
cluded with  prayer. 

Sd  Sitting. 

The  convention  met,  conform  to  adjourn- 
ment, and  unanimously  voted  the  rev.  J.  Do- 
naldson to  the  chair.j 

James  Donaldson  in  the  chair. — The  meeting 
was  constituted  by  prayer. 

The  minutes  being  read,  a  number  of  mo- 
tions were  laid  on  tte  table  in  writing. 

The  remaining  letters  and  addresses  from 
societies,  &c.  were  read,  and  received  with 
much  satisfaction. 

Upon  the  motion  of  several  members,  a 
deputation  was  appointed  to  wait  on  Mr. 
Muir  iromediately,  to  express  the  sentiments 
of  the  convention,  rehitive  to  his  present  suf- 
ferings in  their  common  cause ;  and  a  com- 
siitiee  was  moreover  appointed  to  draw  up  a ! 
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scroUofacongratulaloiy  letter  to  bim,  that 
the  same  might  be  approven  by  theconven- 
tion  and  transmitted.  It  was  also  resolved, 
that  another  be  drawn  up,  to  be  transmitted 
to  the  rev.  Mr.  Palmer.  It  was  furthermore 
resolved,  that  six  members,  if  allowed  by  ibe 
magistrates,  should  dine  with  Mr.  Muir  eveiy 
day,  during  the  sitting  of  the  conventjoo; 
and  the  convention  furthermore  appointed, 
that  a  public  subscription  should  be  opened, 
for  defraying  the  expense  which  these  gentle- 
men are  put  to,  because  of  their  steady  adhe- 
rence to  the  cause  of  the  whole. 

A  committee  was  then  appointed,  for  the 
purpose  of  selecting  and  publishing  sttch  puts 
of  the  excellent  addresses  and  communica- 
tions now  and  formerly  read  to  the  convea* 
tion,  and  particularly  the  printed  resolutions 
of  the  Nottingham  Delegated  Society,  as  were 
calculated  for  public  benefit.  It  was  also  re- 
solved, that  a  [subscription]  collection  for  de- 
fraying the  expense  ot  the  same,  amd  of  the 
meetings,  should  be  made  in  the  convention 
every  evening  sitting. 

The  above  mentioned  committee  of  in- 
struction, was  appointed  to  meet  at  10  o'clock 
next  morning,  and  to  arrange  and  class  the 
several  motions  on  the  table,  previous  to  the 
sitting  of  the  convention  which  was  appointed 
to  be  held  at  11  o'clock.  But  it  was  agreed 
that  the  following  motion  by  Mr.  Callender, 
and  recommended  by  the  greater  part  of  the 
societies  should  have  the  priority,  in  the  order 
of  the  business  before  the  House. 

After  the  discussion  of  some  occasional 
matters,  the  meeting  was  adjourned  with 
prayer. 

dd.  Sitting  of  the  ConTeiition.--The  Rev.  Mr. 
Neil  Douglas  was  called  to  the  ciuur. 

N.  Douglas  in  the  chair. 

Afler  prayer,  Mr.  Scott  reported  the  inner 
tumkev  of  the  Tolbooth,  had  strict  orders 
from  the  city  magistrates,  that  he  should  not 
admit  more  than  two  persons  at  one  time  to 
visit  Mr.  Muir,  and  moved  that  therefore 
more  than  two  need  not  be  sent  to  dine  with 
him. 

Afler  reading  the  minutes,  it  was  sug^sested 
by  a  member,  that  the  collections  coul^  not 
be  expected  to  do  more  than  defray  necessary 
expences,  and  that  therefore,  a  subscription 
should  be  opened  for  defraying  the  expences 
of  the  committee  of  public  mstniction.  This 
motion  was  approven. 

A  number  of  motions  were  now  read  and 
ordered  to  be  classed  with  general  motions, 
to  which  tiiey  chiefly  referred;  and  the  House 
ag^reeably  to  former  resolutions,  agreed  to  go 
into  the  consideration  of  the  motion  for  uni- 
versal suffirage,  and  annual  deli^tion  to  par- 
liament, as  motioned  by  Alex.  Callender  and 
others. 

Mr.  Callender,  after  reading  the  several  mo- 
tions and  opinions  of  societies,  on  the  resolu- 
tion proposed  by  him,  rose  and  urged  at  con- 
siderable length  the  adoption  of  hia  motion. 
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Ttk  'Mme  of  the  nlliDg  Mug  fin*  spent,  and 
the  subject  of  great  importance^  while  some' 
bf  the  members  were  just  then  calltd  away 
tm  the  business  of  the  convention,  it  was 
a^riNsd  that  the  further  consideration  of  this 
motion  be  defbrred  till  tiie  evening  ntting, 
and  that  the  same  be  wholly  devoted  to  the 
discussion  of  it 

•  A  motion  for  changing  the  title  of  the  con- 
vention was  introduced  and  supported,  but 
objectiona  being  oftered  by  several  members, 
the  'disdission  gave  place  to  sundry  motions 
Relative  to  piblications,  and  after  sonie  con- 
aideration  it  was  resolved,  that  the  whole  be 
reftrred  to  a  committee  to  be  afterwards  ap- 
potnled  for  drawing  up  a  public  address  to 
the  nation.        ^    ■  ' 

A  number  of  copies  of  the  proceedings  of 
the  friends  to  the  bberty  of  the  pren  in  Lon- 
don, were  presented  by  A.  Scott,  and  dis- 
tributed gratis. 

After  prayer  adjourned  till  6  o'clock  in  the 
evening. 

4th  Sitting  of  the  Convention. — ^Niel  Douglas 

'  in  the  chair. 

After  pn(yQi$  the  ooKivjention  proceededito 
the  further  consideration  of  the  motions,  &c. 
on  the  table  relative  to  the  explicit  con** 
Struction  to  be  put  on  the  two  original 
resolutions  of  the  associationi  namely^  **'A 
more  equal  Representation,  of  the  Peopli^ 
In  the  Commona  House  of  Parliament,  ind  a 
shorter  DoraUop  of  PaiAiamentar^  Delega- 
tion;" and  it  was  proposed  that  although 
there  could,  and  eviaently  would  be,  but*  one 
sentimoit  in  the-  House  that  the  exfdi^it 
meaning  of  the  firsi  vesoliitiQn  was  universal 
mJfrugCf  and  of  the  second,  annual  eUciumt^ 
and  that  nothing jshort  of  these,  two  could  he 
adequate  in,  the  present  universallv  corrupt 
jState  of  the  nation,  fbr  attaining  the  radical 
reform  sought  by  all  wise  men,  and  that, 
therefore,  the  speeches  would  all  be  on  the 
same  side  of  the  question,  yet  the  vote,  upon 
the  motion  before  the  house,  should  not  Jbe 
put  suddenly,  but  the  members  should  be 
permitted,  and  even  requested  to  declare  t^eir 
opinion '  ieriatim  upon  a  point  of  so  great 
magnitude,  and  that  the  vote  should  thereafter 
be  solemnly^put. 

A  very  fiill  discussion  accordingly  ensued^ 
in  which,  not  only  the  natural  right  of  all  to 
tiect  their  representatives  and  governors  was 
elearly'  illustrated,  but  also  the  actual  pos- 
session of  this  right,  and  the  right  of  calling 
to  account,  and  even  cashiering  their  gover- 
nors was  snown  to  have  been  possessed  hy  all 
freemen  in  Briton,  in  the  original  parliaments 
of  the  nation  which  were  denominated  Folke- 
motte.  The  necessity  of  foltowinz  up  the 
ffinciple  to  the  fullest  extent,  was  also  clearly 
established,  on  the  principle  of  expediency, 
as  well  as  of  justice;  and  it  was  likewise 
demonstrated,  that  the  fears  of  riot  and  tu- 
mult at  popular  elections,  whic))  opposition 
to  the  measure  held  furth  as  bughbeaiato 
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defter  firotn  making  the  attempt  were  uhfomid-' 
ed,'  and  that  all  sueh- uproars  at  popaldr  elec-i 
tions  were  the  work  of  party  spirit  and  bri- 
bery, which  by  the  rtfbtiW'desired;  would  be 
all  removed  with  the  causes  which  produced 
them.  .        • 

^  The  members  having  spoken  fully  on  ques*- 
tioti,  it  was  proposed,'  tor  the  purpose  or  ex* 
pressing  the  resolution  of  the  convention  in 
the  most  explicit  terms,  that  the  motion 
should  be  passed  in  the  words  of  the  duke  of 
Richmond  on  these  points,  namely^ 

'Which  being  allowed,  the  questicm  waaae^ 
eordingly  sta^  approve  or  not,  whea "the 
r<)ll  bemg  called,  and  every  member  present 
having  voted,  it  ^u-ried  nem.  con.*  Approve. 
'Whereupon  all  present  rose,  and  joining  handi 
cot^ratulated  each  other  6n  the  resolution  of 
so  important  a  pointy  and  that  with  sucll 
entire  unanimity. 

The  secretary  thereafter,  read  a  letter  which 
had  been  just  then  sent  in  to  him,  to  inform 
tiie  convention  of  a  most  barbarous  outrage 
committM  by  William  Binny  the  inner  jailori 
en  two  genttemen  who  had  gone  up  thai  eve^ 
nin^  to  call  on  >Ir.  Muir,  one  of  the  gentle^ 
men  who  had  eseaped  without  much  hurL 
being  present,  gave  a  particular  account^ or 
the  «fmiiv  and  the, convention  requested  spy 
licitor  Mofi^  to  cpnunence  imifnediately  a 
Icflal  investigation  of  the  matter. 
-^'The  business  being  concluded  with  ptayer, 
the  niefe^lng  '#8s  adjourned  till  10  o'clock*  neat 
mdrnitig.  •  • » 

5th  Sitting  of  the  Convention.  | 

'  The  delegates  eonvened  according  to  ad- 
journment, and  elected  Alexander  Callender,^ 
esq.  to  be  president. 

.    Al§f>  Callender  ^1  the  <;hair. 

After  prayer,  the  minutes  being  read  and 
^fected,  upon  the  motion  of  several  meto-. 
here  respecting  the  important  and  inde&ti- 
elable  services  of  the  secretary,  the  unanimous 
Bunks  of  the  convention  were  rendered  to 
him,  and  a  proper  return  made. 

An  address  to  tiie  public  having  been  re-' 
solved  by  the  convention  again  and  again, 
ahd  never  brought  fbrwaid,  it  was  now  movea 
by  several  members,  that  a  scroll  of  it  ber 
presented  before  the  rising  of  the  convention' 
tor  approbation ;  but  after  some  conversation, 
it  was  agreed  that  the  delegates  should  collect 
the  s6nse  of  their  constituents  noon  thoso 
matters  on  which  they  should  address  the' 
public,  and  within  a  month  fron^  this  date' 
transmit  the  results  to  the  secretary,  and  that 
he  should  lay  the  same  before  the  general 
committee  in  Edinburgh,  that  from  the  whole, 
the  persons  employed  by  them  might  be  able 
to  draw  up  some  complete  publication,  and 
that  the  final  revisal  of  said  publication, 
should  rest  with  this  committee. 

It  was  now  moved,  that  the  convention 
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•hould  foOow  up,  Md  coAinD  tba^  imy  i»- 
poitant  deUmuDslion  of  laH  liUiDi^  by  tbe 
follow^  retolnlioiis. 

lat  l&t  tlw  pnmavy  lodeliat  ahau  declara 
publidy  and  sevenlW.  their  approlMUioii  of 
univenal  tufiragt  and  annual  pariiaoieat% 
with  thair  rcaaona  for  tha  same. 

8d.  That  attch  society  ahail  inmediataly 
enter  in  their  mimHa  book,  a  new  declaimtioa 
containing  tbe  two  oiiginai  feeoluliona  of  the 
asaociationt  and  the  explanation  now  ^ven 
to  them  IB  the  wonb  of  the  duke  of 
Richmond,  and  thai  the  memben  of  each 
already  admitted,  or  that  may  hereafter  be 
admitted,  shall  sdbecribe  the  same  in  testi- 
mony of  his  hearty  approbation  of  them,  and 
determination  to  prosecute  them. 

Both  these  motfens  were  unanimously 
adopted. 

llie  seferal  motions  for  addressing  and 
petitioning  the  Kio^  and  those  for  petition- 
ing the  House  of  Commons  only,  which  were 
Upon  tbe  tables  were  now  taken  under  oon- 
sUeration  in  slump,  as  refening  only  to  one 
or  other  side  of  the  same  question,  when  after 
many  words,  it  passed  by  a  great  m^rity. 
that  petitions  for  reform  should  be  directed 
lo  the  House  of  Commons. 

Concluded  with  prayer,  and  aiijioumef  till 
i^o^dock. 


ath  Silting  of  the 

CaHender  in  the 

It  was  unanimously  agreed,  that  it  be  re- 
commended lo  all  the  societies  of  the  FHends 
of  the  People  to  follow  fht  example  of  the 
convention,  by  commencing  and  concluding 
their  meetings  with  praydrSk 

The  comrention  then  agreed  to. express 
tiieir  unanimous  disapuobation  of  the  Slave 
Trade,  and  resolved,  tnat  the  same  be  mark* 
ed  in  their  address  to  the  public,  with  their 
.earnest  wish  for  its  immediate  and  total 
abolition. 

Upon  a  motion  to  adopt  some  measures  to 
bring  to  light  and  pumshment,  the  perpe- 
trators of  oppressive  aod^  aibitrary  acts,  it 
SIS  recominended  to  sooietiesr  where  tbe 
cts  were  irell  substantiated  to  minute  ac- 
counts of  the  same  in  a  book. 

The  motions  relative  to  finance  were  now 
iakeo  under  consideration,  and  the  conveiw 
lion  in  consideration  of  the  debt  already  in* 
cwred,  and  of  the  impossibility  of  carrying 
on  with  due  effect,  the  important  business  of 
the  association  unanimously  resolved,  that 
previous  to  the  two  ordinary  meetings  of  the 
eonvention  in  the  year,,  each  and  every  so- 
ciety, shall  collect  from  its  members  Che  fof- 
lowine  sums,  and  transmit  the  whole  faith- 
liilly  by  their  ddegates,  to  the  next  ensuing 
conveDtion,«»namely^  from  every  member,  u 
d  master,  the  sum  of  one  shilling  every  half 
year,  and  from  every  servaat,  ifin  employ- 
snent  6  pence.  These,  togeiber  with  the  like 
Rims  paid  at  the  entry  of  members,  and  all 
publie  donations,  to  be  the  fund  for  defxaying 


SUrving  [4M 

tbepiiblie  expenses,  andtobevdiolbrat  the 
disposal  of  tne  convention^ — And  the  00% 
vention  emmned  that  the  first  collection  on 
this  plan  be  made,  and  remitted  to  the  trea^ 
surer  within  one  month  from  the  breaking 
up  of  the  present  meetino  of  the  convention. 
-«They  fiirther  meintcd  that  a  public  txkb^ 
scription  be  opened  by  each  society,  for  le- 
ceivmg  the  assistance  of  friends  to  the  cause, 
who  have  not  an  opportunity  of  countenano- 
ing  it  openly. 

Before  adjourning  the  thanks  of  the  con« 
vention  were  unammously  rendered  tp  the 
oMmtry  delegates  for  atten^ng  this  conven- 
tion so  numerously,  and  for  their  able  aasia- 
lance  hitherto  in  the  business. 

Concluded  with  pmyer,  and  adjourned  to 
10  o'clock  next  morning. 

ftfa  Sitting  of  the  CenvemUeii. 


8d  Da/s  SMag^EdMwgh,  30.  Oct.  1799* 

TfaeReT.Mf.Nil^Donglaslntl>echiSr. 

The  roll  being  called,  and  [prayer]  a  blenaiog 
implored  in  name  of  the  assembly  by  the  pre* 
aident, — ^Mr.  Scott  reported,  Uiat  tfie  inner 
iailor  said  he  had  an  express  order  from  the 
lord  pnwost  and  magistrates,  not  to  admit— 
Resdvea  that  [the  president]  Mr.  Chalmers 
and  Mr.  Mealmaker,  dine  wlla  Mr.  Muir  thi§ 
day. 

Htf  Mr«  Bosses  Motion  was  negatived.— 
BnAutea  read. 

gnd.-^Mr.  Skirvms]  Mr.  Gourlay  move^ 
that  in  addition  to  the  collection  made  each 
evening,  a  subscription  paper  shall  be  pre- 
sented to  the  companv,  for  the  purpgae  df 
raising  a  sum  to  defiay  the  expenses  of  puUicai' 
Cons  approved  of  by  Uie  socie^,— Agreed,  to. 

Sd.H!Mt.  Callender*s  Motions  to  Petilieft> 
for  Universal  Suffinge.] 

A  motion  [from]  was  made  by  Mr.  Miller, 
one  of  the  delegates  of  Glasgow,  to  draw  up 
an  address  to  Uie  people,  which  motion  waa 
ordered  to  be  classed  with  Messrs.  Bell  ana 
BremnePs— Mr.  Sands  from  Perth  moved^ 
that  we  should  acree  upon  the  future  piooeedr 
ings  of  the  friends  of  reform,  and  to  expfi? 
ciUy  declare  our  principles. 

Mr.  W.  Hart  moved,  that  it  should  be 
recommended  to  the  editors  of  political  pampM^ 
to  print  part  of  them  on  coarse  paper,  Sot 
cheapness. 

Mr.  M'Arthur  moved,  that  a  public  prayer 
should  be  made  by  the  societies  for  the  Loao'a 
assisbmce  in  the  cause  of  relbnn. 

Mr.  Gartley  from  Glasgow  moved,  that 
Fwe^  the  convention  shoukl  take  [oiurj  into 
rtheirlils  consideration,  the  resolutions  en- 
tered lato  by  the  conyention  laat  year,  for 
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'Mppoitiag  nwikibtfs  c^pnsMsdlijr^lis  shb  of 

powcf. 

.'  Mr.  Aoch.  Wright  noved,  that  by  the  re* 

^p«lQtiq&  tetUementy  [that]  delmtes  hare 

Mbertf  to  meet  and  oonsoit  upon  ueirgriev- 


Mr.  Newton  moved,  that  the  ocmYention 
when  speaking  'of  the  oonstitutiony  should 
drop  the  word  glorious^  and  say,  ^  the  purity 
of  me  constitution.^ 

fBftr.  Geo.  Meliss  Perth  f through  the  bands 
Mr.  Rt.  Sands)  moved,  that  one  penny 
[per  week  shoukl  be  collected  from  every 
'member  of  the  societies  of  the  Friends  of 
the  People^  which  was  chssed  with  other 
^motions  for  finance.] 

Moved  h/jj  the  rev.  Mr.  Neil  Douslas.  to 
^Biblish  [toeirj  .a  disapprobation  of  the  slave 
trsde.*— All  tlM»e  [werejmoiions  were  ordttred 
to  lye  on  the  table. 

Discussibn  of  Mr.  Cailender's  motion  for 
universal  sufiaga  and  annual  pariiamenta 
waa  called  for.— Mr.  Callender  having  spoke 
ju|»on  it  for  some  time,  and  [the]  read  several 
{vinted  jpapers  [on]  to  show  the  necessity  of 
Its  passing  (he  was  reminded  that  it  was  pro- 
per ta  poitpone  what  he  had  further  to  say, 
in  order  to  wait  on  col.  M'Leod»  and  there* 
fere)  the  further  discussion,  was  delayed  till 
the  evening  sitting. 

Na  S« — ^Rcv.  Mr.  Donaldson  in  the  chair. 

Messrs  Phitips,Cha]mer8,and  Gibson's  mo> 
Jlions,  remitted  to  the  authors  to  be  condensed 
mpnnst  neat  sittings  in  conjunction  with  lAx. 
iCnshelwQod. 

No.  4. — ^Mr.Downie's  motion  being  read, 
Messrs.  Geo.  Boss,  Downie^  Sands  and  seve- 
ral others  spoke  for  the  motion — ^Messrs. 
Wright,  Aitchieson,  Paterson,  and  several 
others  spoke  against  it. — Mr.  Skirving  mov^ 
U>t  a  delay  of  any  chanae  of  the  title,  till  4he 
primary  societies  shou^  be  consulted.*— Re- 
solved, that  the  convention  shall  make  no 
dtemtkm  in  the  title  of  the  general  associa- 
$ian^  but  leave  it  to  the  particular  societies, 
to  assume  what  name  they  please. 

No.  5.— Messrs.  Bell  aud  Bremner's  mo- 
tions being  read,  with  the  condensed  state  of 
both,  and  a  similar  motion  by  Mr.  G.  Miller 
Ironi  -Glasgow. — ^AAer  some  argument,  and 
#  nujjjtion  cj'  its  being  remitted  to  a  commit^ 
lee,  .Mr.  Donaldson  proposed  to  keep  closs  to 
the  4wjn  point,  and  not  to  interfere  with 
other  grievances.— -Messrs.  Douglas,  Skirving, 
Cockbum,  Philips  and  several  others  spoke 
in  favour  of  the  measure. — Messrs  Downie 
and  Ailchison  objected  to  the  word  corpora- 
tion lawSk— [Mr.  Callender  has]  afUr  which 
ii  was  resolved  to  remit  the  drawing  up  of  a 
proper  address  and  declaration  of  principles^ 
ODOi,  to  a  committee  to  be  appointed  to-morrow. 

Messrs  Callander,  Douglas  and  fMoffitU 
Newton,  having  retiv/ied  /rom  col.  M'X^j^o^ 
reported  vivo  voce,  j^e  polite  ;i^ptipn  they 
had  received  from  bim,  and  the  as9urai|ces 
he  had  given  them  of  his  steady  adhereoce 


do.  theeaase,  while  the  people  proceeded  ina 
constitutional  way  [but  that  he. had  exprea- 
"sed  his  opinion  at  the  -same  time,  that  the 
pecfile  were  not  asking  too  much,  not  ripe 
at  present  for  universal  suffrage  and  annual 
elections^  [being]  which  more  than*  in  hia 
opinion  would  be  granted,  [he]  thouah  he 
'himself  thouebt  they  were  justly  entitled  to 
'it,  and  wouldTsupport  them  aa  far  as  possibliL 

{so  far  as  the  people  went  in  a  constitutional 
[way.]] 

The  Hjm.  Mr.  DogglaMn^he  chair. 

It  was  proposed  that  Mr.  CaJlendet's  mo- 
tion  should  now  be  resumed,  but  afler  some 
conversation,  being  now  near  four,  it  waa 
agreed  to  adjourn  till  sis. 

A  present  of  a  considerable  number  of 
copies  of  a  pamphlet,  entitled  "  Prooeedinga 
or  the  Friends  of  the  Liberty  of  the  Press,'' 
was  presented  by  Mc.  Alex.*  Scott,  nnd  dit* 
tributed  gratis. 


Eoiitm  iie.-*Bveniog  Sitting.— The  Rev.  Mr. 
Douglas  m  thecnair. 

The  consideration  of  Mr.  Callender^s  mo- 
tion being  resumed.  Mr.  Skirving  read  an 
extract  from  a  pamphlet  entitled  ^  An  Essay 
on  Parliamentary  Representation,  and  Maffi»- 
tracies  of  [Royal]  Boroughs  Royal,  after 
which  Mr.  Callender  delivered  a  veiy  ani- 
mated speedi  upon  the  motion,  shewing  a 
variety  of  reasons  for  adopting  it. — A  dele- 
gate from  Dalkeith  havins  started  a  question, 
whether  we  have  a  right  oy  the  constitution 
of  J688,'to  claim  universal  suffrage,  and  an- 
nual parliaments,  or  whether  we  ought  to 
£0  farther  back  for  authority, — Messrs  Gour- 
lay.  Philips,  Buchant^nj  Cljirk,  Wright,  Sand^ 
Newtoiv  Aitchieson  apd  several  delegate^ 
^m  the  country,  delivered  their  sentimenti 
on  this  question. 

The  Chiurman  having  left  the  chair, 

A.  Callender,  esq.  [in  the  chair]  was  called 
to  it.  Mr.  Doi^^  ^^°  delivered  a  most 
judicious  and  sensible  speech,  upon  the  ab- 
surdity, of  representing  -property  instead  of 
men,  and  thus  deffradinf  the  dignity  of  our 
nature. — ^Messrs.  Philips,  John  Smith,  A.  Bell, 
Donaldson,  and  several  other  delegates  from 
Perth,  Dalkeith,  &c.  spoke  on  the  same  side^ 
one  gentleman  observed,  that  the  establish- 
ing of  universal  suffiage,  would  be  only  doing 
justice  to  the  rohhlt  of  Scotland,  the  min/t  of 
England,  and  the  wrtUku  of  Ireland. 

Mr.  Douglas  in  the  chair. 

In  the  further  discussion  of  this  8ub» 
ject,  aquestion  was  started,  whether  sol* 
diers  or  sailors  should  be  allowed  to  vote« 
when  Mr.  Callender  gave  it  as  his  deckled 
opinion,  that  both  classes  ought  to  have  a 
lEoice  in  the  election  of  their  representatives, 
and  particularly  the  latter,  wno  lufier  so 
much  from  impress  warrants,  which  woyU 
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•have  po  eiiatence,  were  univenal  soffiages 

established. 

Mr.  Skirving  moved,  that  a  collection  be 
made  for  the  expense  of  publishing  tracts 
upon  the  subject  of  refornit  when  3/.  6$.  Od*  •(. 
was  collectea,  which  with  5s.  received  this 
«ftem(Oon|  mdces  3/.  1  li.  Qd.  i. 

The  subject  of  Mr.  Callend^s  motbn  being 
resumed,  the  rev.  Mr.  Donaldson  argued  at 
considerable  leneth,  in  favour  of  [the  mo- 
[tion]  it,  and  with  [much]  many  historical  and 
scriptural  arguments,  as  well  as  several  hu- 
moroiss  Cftrgvments]  retnaffcs,  supnerted  the 
motion. — Messrs.  Mealmaker  ana  Douclas 
spoke  on  the  same  side,  and  said  it  woula  be 
agreeable  to  fi  g^eatmajority  of  their  consti- 
tuents. ' 

-  Mr.  Donaldson  proposed  to  pass  the  reso- 
lution of  this  meeting,  on  Mr.  Callender's 
-motion,  in  the  words  of  the  duke  of  Rich- 
jnoud^  of  which  he  presenled  a  copy,  which 
was  read  by  Mr.  Skirving. 

Mr.  Alex.  Scott  proposed  to  read  a  few 
isxtracts  firom  [resolutions  published  by  his 
[grace]  the  plan  of  parlisunentary  reform, 
fnsfied  and  adopted  by  the  Westminster  As- 
sociation, and  introduced  into  parliament  by 
his  grace,  >yhich  being  agrcea  to,  he  reaa 
them  accordingly. 

Mr.  Skirving  [navingj  then  moved,  that  the 
vote  should  be  put,  which  was  agreed  to,  pre- 
vious to  which  however  one  of  the  delegates 
from  Dalkeith  said  bis  colleagues  who  were  ab* 
sent,  as  well  as  the  whole  of  his  constituents. 
Were  unanimous  for  universal  suffrage  and 
Annual  elections. 

After  some  arguments  respecting  the  state 
of  the  vote,  it  was  stated  approve  or  not;  Mr. 
Callender  having  previously  agreed  to  Mr. 
Donaldson's  amendment :  when  upon  calling 
the  roll  and  the  votes  being  marked,  it  car- 
ried nem.  con.  Approve;  whereupon  all  pre- 
sent congratulated  each  other  by  a  hearty 
shake  of  the  hand. 

Mr.  Skirvi|ig  then  read  a  letter  firom  Mr. 
Mtdr  covering  a  copy  of  a  letter  to  the  lord 
provostj  setting  forth  the  insolent  abuse  and 
outrage  committed  by  the  inner  jailor,  Wm. 
Birniy  upon  [two  members  of  the  convention, 
[Messrs.  Charles  Brycc  and]  two  gentlemen 
who  had  gone  up  to  visit  him  upon  necessary^ 
ftnd  demanding  redress  firom  the  magistrates. 
Upon  this  Mr.  Archibald  Binny  moved  that  a 
Subscription  be  immediately  set  on  foot  to 
prosecute  the  said  William  Binny.  [But  afl] 
This  was  sccondedby  several  members^ut  after 
some  argument  it  was  thought  proper  to  de- 
lay all  proceedings  in  this  a&ir  tiU  to-morrow. 

Mr.  Douglas  then  closed  the  business  with 
a  prayer  suited  to  the  occasion,  and  adjourned 
the  meeting  till  UFHiorrow  at  10. 

Edinburgh,  S  ift  October ,  93. 

Alexr.  CaUender,  esq.  in  the  chair. 

The  rev.  Mr.  Douglas  having  invoked  the 
blessingof  the  Almighty  upon  our  preceedings, 
the  -minuies  were  md  and  cQn«cled|  Messrs. 


Vkken,Todi  JUmt  and  M<  Leay,  ana  Mmn 

Wilson,  from  Paisley  were  admitted  visiloi^ 
Mr.  Buchtuaan  moved  a  vole  of  thanks  to  Mr. 
Skirving^  for  his  wy  greia  and  iiafXNrUiit  ei* 
ertioDS  m.  the  cause  of  lefoim,  which  was 
unanimously  agreed  to.    [Mr.  Skirving  leid 
several  pages  frond  Jibe  byaiiiess  of  the  ad- 
dress to  the  D<  <SaBiL  publk  Veine  move^ 
[Johnston's  History  of  the  Maasm  (Swta.-^ 
'Mr.  Skirving's  motion  being  lUEen  into  cod- 
'sideratbn,  several  oountry  nembers  .wished 
[thai  a  scioH  of  the  address}. 

The  business  of  the  addttsa  to  the  public 
being  noved  by  Mr.  Mealraaker»  aad  a  wish 
expressed  by  him  and  several  other  eountiy 
delegates,  that  a  scroll  of  it  should  be  dravn 
up  Mfone  they  go  out  of  town,  it  wsavesolved 
mfler  atguing  Uiponl  at  some  length,  upon 
a  motion  by  Mr.  Paftersoo,  seconded  anl 
amended  by  Messrs.  Wright  and  Aitohison, 
thata  nMoth  fnnn  this  date  shouhi  be  allowed 
to  the  societies  in  the  country  to  oMMBiBfr 
cato  their  ideas  upon  this  .subject  to  tbeaecy.  Id 
be  laid  befbrethe  Bdin..monthly  ooouniueeat 
their  meeting  on  the  1st  Thursdav  in  Ds- 
cember,  to  whom  the  final  revisal  of  the  ad- 
dress  to  be  drawn  up  by  the  rommiilee  is 
{committed]  entnisteo.—- Mr.  Skirvhig  read 
from  Pr.  ^ml.  Johnston's  Histoiy  of  the 
Magna  Charta,  a  chapter  conBeming  the  tet 
founder  of  the  yearly  folkmolte. 

Mr.  Skirving  made  the  following  [The  se- 
[cretaiy's]  motions  fbeing  read]  via.  1.  Tliat 
Ihe  convention  shall  folkM?  up  the  unanimoiA 
resolution  for  universal  somge  and  annual 
parliaments,  by  recommending  to  their  so- 
cielies  to  declare  publicly  and  sevenlly  their 
approbation  with  thur  reasons;  and  Sdly 
that  each  sodely  be  called  opon  to  draw  op  % 
new  declaration  containing  the  two  eii^inal 
resolutions  of  the  association  as  now  eicpiaaMd 
and  accord'mg  to  the  explenation  given  by  the 
du](e  of  Bichmond,  and  to  reinnre  each  mem- 
ber abready  admitted,  or  to  oe  admittod  to 
subscribe  the  same.  These  mottons,  alter  a 
short  conversation^  were  onanimoasiy  aj^reed 
to. 

The  different  motions  to  address  the  long 
being  read,  Mr.  Mealmaker's  was  withdnwn, 
and  Mr.  Skirving  moved,  that  all  these  mo- 
tions be  compres^  into  the  simple  ijuestion. 
Whether  we  shall  address  the  Jong  or  the 
House  of  Commons.  Upon  this  question  vih 
rious  opinions  were  delivered, some  contend- 
ing that  to  petition  the  king  was  illegal,  as 
diSiting  one  branch  of  tbe  legistature  to  en> 
croacfa  on  the  privilege  of  the  others.  Others 
that  it  was  strictly  legal  to  petition  the  king 
to  recommend  it,  or  «t  least  to  lay  it  before 
the  parliament  to  take  such  a  measure  under 
con^eralioii. 

Messrs.  Wardl»w,  Scott,  Donaldson,  Ait* 
chison,  DoiKglas,  Wright,  Geo.  Ross,  Bndia- 
nan,  Ddlender,  Johnston,  Gourlay,  Ubt  the] 
spokeagainst  addressing  ib»  kin^  sooMessrs. 
Skirang,  Chalmers,  Jomi  laing,  and  [several] 
one  or  twa  ootmtiy  del^ates  fkd.fyt  the 
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mcftsiB*^  [CftpttRn  Johnston  having  come 
in  ns  »  vuitoTy  tho  re^.  Mr.  DonaMson  moved 
'thai  the  captun's  opinkm  should  be  asked 
'tkftm  the  questeb ;  and  the  convention  hav- 
ing, upon  a  motkm  by  the  dep.  secy,  waved 
the  regtilatioa  exchiffing  visteurs  from  spetk- 
tng^capt.  Johnston  expressed  his  sense  of 
the  complt.  paid  hbn,  and  assured  them  of 
the  contkmance  of  his  steady  xeel  in  the 
cause  of  reform^  hut  assigned  a  very  satis- 
factory  reason  for  not  taking  any  hand  at 
present  in  the  business  before  them]* 
The  debate  beii^  resumed,  Mr.  Wright 
moved  that  the  dimrent  societies  shouU  be 
left  to  adopt  wkad  measures  they  pleased^  and 
to  petition  either  king  or  parfianient.'^Mr. 
Oeo.  Ross  proposed  to  petition  the  H.  of  C. 
«nd  at  the  sane  time  to  address  the  king  to 
^dissolve  the  parHament. — Mr.  Buchanan  ob- 
jeded  to  any  addfess  of  this  kind  to  the  king, 
as  tending  to  increase  the  royal  influencef 
Mr.  Faicrson  and  Mr.  Scott  and  Mr.  Sands, 
fNneposed  thart  this  convention  shonld  recom- 
mend it  to  the  societies  at  large  to  petition 
the  IL  of  C.  as  their  fonly]  representatives, 
either  really  or  virtually.  Mr.  Chalmers  in- 
aisled  CD  petition  the  km^,  and  sakl  that  his 
constituents  were  determined  that  they  would 
not  again  petition  the  House  of  Commons. — 
Mr.  Skirving  said  that  upon  our  present  plan 
we  would  perhaps  not  get  a  alingle  member 
to  present  it. 

[Captain  Johnston  at  last  rose  and  made  a 
short  speech  strongly  recommending  unani- 
'm}y,  but  expressins  it  as  his  decSed  opi- 
nion that  it  was  botn  illegal  and  improper  to 
petition  the  king,  and  that  such  a  step  would 
'  actually  ruin  the  eau$e]» 

The  rev.  Mr.  Donaldson  delivered  a  con- 
ciliatory speech,  replete  with  hmnour,  but 
recommending  it  to  leave  the  societies  to  do 
as  they  may  judge  proper. 

[Mr.  Skirvmg  was  sorry  so  serious  a  subject 
[snonld  be  treated  in  a  ludierout  manner]. 

Mr.  William  Urquhart  objected  to  petition- 
in|;tbe  king  as  a  deviation  fiom  om*  original 
principles  and  declarations,  aAd  proposedputr 
ting  the  question  to  a  vote. 

Mr.  Scott  took  notice  that  the  Fife  dele* 
fifltes  were  not  unanimous  for  addressing  ^e 
king. 

A  delegate  from  Fife  expressed  his  disap- 
fNobation  of  petitioning  the  king,  and  said  his 
eonsHtuents  would  as  soon  petition  the  pope. 
A  Glas^w  delegate  expressed  similar  sen- 
timents [in  name  of  his  constituents]  in  his 
own  name,  [and]  Mr.  John  Laing  withdrew 
his  motion. 

Mr.  Douglas  in  the  chair» 

Mr.  Callender  having  left  the  chair,  recom- 
mended tuianimity  in  a  very  animated  speech. 
— Mr.  from  Fife,  withdrew  his  [opi- 

Snionl  opposition.  Mr.  Chalmers  also  with- 
[rew  nis  opposition,  and  begged  that  the  mi- 
nute of  his  constituents  should  be  returned 
with  a  proper  official  tecommcadation.   The 
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[society]  convention  then  rescdved  to  petition 
the  H.  of  C.  as  the  only  competent  branch 
i>f  the  legislature  to  be  applied  to  in  cases  of 
reform,  and  in  the  representationw — ^Mr.  Johft 
M'Intyre  congratulated  the  meeting  on  the 
unanimous  decision  of  this  debate  on  this 
very  important  question. 

Mr.  Donaldson  and  Mr.  Mitchell  fmm 
Paisley  were  appointed  to  dine  with  Mr.  Muir. 
— Adjomned  at  a  quarter  pa8t4  till  0. 

Eodem  die. — ^Evening  sittuig. 
Alexander  Callender,  esq.  in  the  chair. 

The  minutes  being  reed  and  corrected,  th^ 
thanksof  the  convention  were  given  to  Mn 
$kir^'ing  from  the  chair,  for  his  integrity  and 
services. 

Mr.  M^Artimr's  motion  respecting  prayers 
was  unanimously  agreed  to. 

Mr.  Scott's  motion  as  to  lord  Daer,  and  Mr. 
Ross's  as  to  H.  Bell  with-drawn. 

The  rev.  Mr.  Douglas^  motion,  to  [exp]  ex« 
press  our  disapprobation  of  the  slave  trade^ 
was  unanimously  agreed  to ;  and  it  was  re^^ 
solved,  tliat  this  dreadful  and  infernal  traffick 
should  be  taken  particular  notice  of  in  the 
Address  to  the  Public,  and  the  luanimoua 
wish  of  the  convention,  for  its  immediate  and 
total  abolition,  expressed  in  strons  terms. 

Mr.  M'Cubbin's  motion  [amended  and  a] 
to  recommend  to  the  committee  appointed  to 
draw  up  a  petition  to  parliament,  to  obviate 
the  objections  made  agamst  receiving  petitions 
for  reform,  was  unanimously  agreed  to  after 
being  amended  as  above. 

Mr.  Ross's  motion,-— that  in  order  to  bring 
to  light  and  to  punish  the  perpetratocs  of  op- 
pression and  arbitrary  acts,  a  person  in  every 
town  should  be  appointed  a  eoatdian  to  dis- 
cover, publish,  and  proseoite  ul  such  proceed* 
logs, — being  read,  it  was  agreed  that  [in 
[casesj  where  the  facts  are  welTsubstantiated, 
societies  should  minute  an  account  of  them 
in  a  book.  Mr.  Binny's  motion  to  print  the 
names  of  the  members  withdrawn,  but  re* 
solved,  that  those  who  have  withdrawn  from 
th^  association  shall  be  waited  on,  and  their 
proportion  of  expenses  demanded. 

[Mr.  Sand's  motion  to  recommend  it  to  the 

[societies  to  lay  a  penny  per  week  on  each- 
member. — Agreed  to. 

[Mr.  Stephen  Gibson's  motion  as  tocorres- 
[pondencc,  public  instruction  and  finance. 

[Mr.  Ak  Buchanan  moved  a  committee  of 
[finance. 

[Rev.  Mr.  Donaldson  proposed  5*.  to  be 
[paid  by  each  delegate. 

[Mr.  Buchanan  proposed  that  the  societies 
[should  pay  [in]  10s.  Od,  each. 

[Mr.  Paterson  [proposed]  moved  one  shille. 

[to  be  paid  by  each  master,  and  6d.  from  each 
person  who  was  not  a  master]. 
Mr.  Skirving  moved,  that  every  member  in- 

the  assedation,  if  a  servant,  and  In  employ* 
ment,  shall  be  frequesledl  r&auired  to  pey  ^4 
towiuds  deliraymg  the  public  tcharg^^l  ^^^  # 
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ifnotaservanty  If.  at  least.  That  eve^  new 
member  to  be  admitted  sh^l  pa^  one  of  these 
fluffls;  and  that  this  contribution  be  levied 
two  times  in  the  year,  previous  to  every  con- 
vention, and  sent  up  with  the  several  dele- 
fiites,  stnd  psud  into  the  committee  of  general 
nance.  Carried  unanimously,  after  some  de- 
bate, with  thb  [proviso  that  amendment  sug- 
fgested  by  Mr.  B.]  proviso  that  the  first  col- 
lection shall  be  remitted  within  the  course  of 
the  month. 

Messrs.  [Binnyl  Gourlay  and  G.  Itoss  be- 
ing appointed  collectors  for  this  night,  the 
sum  or  S/.  13f.  9d.  was  collected,  which,  with 
ti;6d,  of  overplus  at  dinner  this  afternoon, 
makes  in  all  St.  10f .  Sd. 

[Mr.  [Mofiat]  Sands  reported,  that  the 
lord  provost  had  expressea  his  regret,  that 
any  [obstitictioo  should]  insult  should  have 
^bcen  offered  to  any  member  of  the  conven- 
[tion,  or  any  fitiend  of  Mr.  Muir's.  That  he 
svmpathiscd  much  with  Mr.  Muir,  and  agreed 
That  six  members  of  the  convention  should 
'be  allowed  to  dine  with  him;  whereupon 
[Mr.  Wright  moved,  that  the  thanks  of  the 
[convention  should  be  returned  to  the  lord 
provost,  which  was  unanimously  agreed  to ; 
[but  a  member  afterwards  objecting,  a  wann 
[debate  ensued,  which  occupied  much  time; 
[and  the  question  at  last  being  put  to  the 
[vote,  and  the  roll  called,  it  carried  bv  a 
great  miyoMty  [to  return  thanks  to]  the  lord 
'provost  and]  The  following  gentlemen  were 
appointed  to  [dine  with — wait  on  his  lordp.] 
to  dine  with  Mr.  Muir  to-morrow,  viz.  Mr. 

SBoyd,  from  Dimfermline[1  Mr.  Henchelwood, 
Ir.  Hepburn,  Mr.  Campbell,  Mr.  Mitchell, 
Strathn.  Mr.  Philip,  Dumfrs.  Mr.  Callander, 
P. 

The  rev.  Mr.  Donaldson  read  the  scroll  of 
acongratulatoiy  letter  [of  thanks]  drawn  up 

Shim  and  Mr.  Douglas,  to  be  presented  to 
r.  Muir,  which  l^ing  read,  paramph, 
[passed  was  with]  afUr  a  very  [littl^  few 
amendments,  met  the  approbation  of  aU  pre- 
sent 

Resolved  also,  to  send  a  similar  letter  of 
congratulation  to  Mr.  [Muir]  Palmer  [mo- 

[tion,] — Mr.  Skirvuig  moved,  that  the  thanks 
to  the]  of  this  convention  be  given  to  the 
country  delmtes  in  general,  and  particularly 
U>  the  rev.  Messrs.  Donaldson  and  Douelas, 
Ibr  their  attendance  on  this  occasion,  which 
was  done  accordingly,  and  suitable  returns 
made.  The  chairman  concluded  the  business 
of  the  evening  with  a  prayer,  suited  to  the 
importance  of  the  great  and  glorious  cause  we 
are  engaged  in. 

Edinburgh^  1  Nao.  1793. 
Mr.  John  Milne,  from  Newton,  near  Melrose, 
in  the  chair.— Morning  Sitting. 

The  secretary  read  the  minutes  of  last  sit^ 
ting.  Mr.  Downie  presented  a  string  of  reso- 
hitions  for  discussion,  when  it  was  agreed, 
that  the  time  of.  the  convention  was  too  &i 
gone  for  these  resolutions  to  have  proper  eA 


feet  now,  but  agreed  that  they  should  be  read 
over  at  the  opening  of  the  evening  sitting, 
and  lye  on  the  table  till  next  conveotMn. 

Mr.  Hepburn  moved,  that  the  tfianks  of 
the  convention  should  be  eiven  to  Mr.  Dav. 
Clark,  the  victim  of  the  £y,  for  his  manly 
exertions  in  the  cause  of  reaform. — A  need  to. 

It  was  then  agreed  to  come  to  a  discussion 
of  the  motion  presented  by  Mr.  Jas.  MiCchel^ 
for  petitioning  the  king  against  the  war.-* 
[Mr.  Mitchell  drew  a  lively  picture  of  the 
[poor  in  support  of  the  motion;  he  said,  tlut 
'commeroe  nad  been  entirely  knocked  in  the 
liead  by  this  war,  and  recommended  to  the 
[convention,  and  every  part  of  the  kingdom 
topftUion  agttimt  ii\, 

'  Afier  several  animated  speeches,  breatlmie 
the  true  spirit  of  benevolence  and  C^ristiau- 
tv,  it  was  unanimouMy  agreed,  to  call  iipoa 
the  people  of  Scotland  to  unite,  as  one  man, 
to  petition  the  kine  against  the  war. 

Rev.  Mr.  Donaldson  moved,  that  it  shouU 
be  the  secretary's  hudness  to  reconmieiid  to 
the  various  societies,  to  send  up  those  gei^ 
tlemen  as  delegates,  who  are  most  able  for 
that  station. — Agreed. 

Mr.  Skirving  moved,  that  the  nextconvexk. 
tion  should  meet  on  the'  last  Tuesday  of 
April. — ^Resolved,  and  adjourned  till  the  eveiv 
inc. 

Motion  bv  Mr«  Wright,  respecting  the  rb^ 
of  the  people  to  choose  delegates.— Ag^edt^ 
M€m.  con  a 

Evening  Sitting. — Eodem  die. 
Mr.  Walter  Hart,  from  Glasgow,  in  the  chair. 

The  minutes  bein^read,  Mr.  Gourlay's  mo- 
tion for  recommending  provincial  assemblies 
to  be  held,  was  disclosed ;  when  it  was  re- 
solved to  recommend  it  to  societies  in  the 
country,*  to  hold  frequent  intercourse  with 
each  other,  and  to  meet  at  stated  periods  for 
that  purpose;  and  also  to  establish  societies 
in  those  places  where  there  are  known  to  be 
friends  of  reform ;  and  likewise,  in  the  inte- 
rim, to  send  frequent  deputations  to  each 
other. 

Mr.  Skirving  read  a  printed  copy  of  his  cir- 
cular letter,  and  propped  to  publish  some- 
thing regularly  once  a  month,  on  the  reform 
business. — ^Resolved  unanimously,  to  reeom^ 
mend  this  plan  to  the  encouraeemeiil  of  tiie 
societies  in  the  country,  that  they  may  vrrile 
Mr.  Skirving,  within  the  month,  how  many  co- 
pies they  [may]  intend  to  take. 

Mr.  Mealmaker's  motion  of  thanks  to  Mr. 
Scott  unanimously  agreed  to,  and  a  proper 
return  made  by  Mr.  Scott.  Mr.  Ricbaid 
Younger  mpved  to  support  the  Gazetteer. 

Resolved,  to  recommend  to  the  F.  of  the 
P.  that  they  ought  to  do  all  in  their  power^^to 
support  thiat  paper  in  such  manner  as  Mr. 
Scott  may  require. 

A  collection  being  n^e,  S/.  9s.  4dL  jms  col- 
lected, which,  with  %m,  IQd,  balance  of  rec- 
koning, is  9/.  5f .  9<i. 

Mr.CaUender  informed  the  meetings  of 
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tho  reoeplioii  h«  had  met  with  from  the  lord 
pro?oBt. 

Mr.  Sinclair's  motion  for  a  subscription  fbr 
Messrs.  Muir  and  Palmer.  Mr.  Skirvin^ 
moved  an  amendment,  which  was  unani- 
mously agreed  to. 

Mr.  Callender  moved  the  thanks  of  the 
convention  toMr.Wharton  and  his  adherents, 
for  the  glorious  appearance  they  made,  on  the 
iubject  of  the  constitution,  on  the  1st  of  June. 
Seconded  by  the  Dep.  Secretaiy,  and  unani- 
mously agreed  to. 

Mr.  Skirving  moved  the  thanks  of  the  con- 
tention to  .Colonel  M'Leod,  which  was  also 
seconded  by  A.  A.  and  unanimously  agreed 
to. 

Mr.  Skirving  moved^  that  this  convention 
express  its  ardent  desire  to  cultivate  a  more 
close  union  with  the  societies  in  England, 
which  was  likewise  unanimouslv  agreed  to. 

Mr.  M'Intyre  moved  the  thaius  of  the 
convention  to  Mr.  Callender.  Agreed  to, 
nem,  can. 

Mr.  Blnnv  moved  a  vote  of  censure  on  the 
conduct  of  the  lord  provost.    Withdrawn. 

Hesolved  to  support  Mr.  Clark* 

Eesolved,  that  Mr,  Skirving  should  dine 
with  Mr.  Muir  to-moirow,  and  take  any  friend 
with  him. 

Mr.  Callender  moved  the  thanks  of  the 
convention  to^  the  secretary  and  the  depute- 
secretary,  which  were  unanimously  agreed 
10 ;  and  Uie  same  compensation  as  formerly 
was  voted  him  for  his  trouble,  with  something 
more  when  the  funds  can  afford  it. 

The  MS.  pamphlet,  entitled,  <<  A  Review 
of  the  British  Constitution,''  was  remitted, 
for  want  of  time,  to  the  consideration  of  the 
Edinburgh  monUily  committee,  and  the  se- 
cretarv  was  empowered  to  write  the  author.-— 
Closed  by  prayer — J.  Mintyre. 

Additional  Delegates 

From  Stirling,  in  favour  of  Robert  For- 
rester [%L  2«.  oZj. 

Darwell— John  Cleland  XL  U.  OtL 

Dundee — Geo.  Ross. 

linlithgow — Stephen  Gibson. 

Calton— Peter  Hunter,  Wm.  Boyd. 

Strathaven— James  Wilson. 

Hamilton^Wm.Haddow,  James  Hamilton. 

Eddleston— Thomas  Noble. 

Dundee,  Newburgh — ^Apologies. 

Pathhead— Robert  Rait,  John  Hallev. 

Musselburgh— John  Niven,  DuncanfClark] 
Charles, 

Dundee— Geo.  Mealmaker. 
*   Fenwick  &  Kilmaur»*-Robert  Muir. 

Forfar— Patrick  Miln. 

Selkirk— William  Johnston. 
Kov.  95.  Dunfermline— Peter  Reid. 

linlithgow — George  Brockley. 

Edinhurgh,  6  Navm.  1793. 

General  committee.— Citizen  Urquhart  in  the 

chair. 
It  wa9  [Geo.  Roes]  moTed|  tbil  strangers^ 


who  often  attended  the  societies  and  who 
never  came  forward  to  subscribe  the  books, 
should  be  called  in  question,  and  asked  their, 
reasons.    [Supported  by  Messrs.  Scott  and 

[Benny,  and  M^Leish ;  opposed  by  Messrs. 
Laing  Wylde,  &c.]  It  was  agreed  for  the 
secretary  to  go  round,  and  collect  the  names 
of  the  stransers. 

Citizen  Hamilton  Rowan^  Simon  Butler, 
from  Ireland— Margarott,  Smclair,  and  Ge» 
raid,  from  London — were  introduced,  and  re* 
ceived  with  acclamations.  The  secretary 
read  the  minutes  of  last  committee. 

The  secretary  stated,  that  in  consequence 
of  the  delegates  from  London  bavins  arrived 
too  late  for  the  convention,  he,  wiUi  advice^ 
had  recalled  the  delegates  from  the  country, 
and  appointed  the  I9th  of  [next]  this  montn 
to  be  the  first  day  of  meeting. 

Citizen  Margarott,  from  London,  stated  to 
the  committee,  that  500  constables  attended 
their  meeting  in  London,  in  order  to  appre- 
hend them  when  sending  delegates  to  this 
country :  They  overcame  that  oostacle.  But 
a  journey  of  400  miles  is  not  a  journey  of  a 
moment.  Thev  arrived  Uie  day  afVer  the  con- 
vention, hoped  that  the  recalling  the  dele-  ' 
gates  would  strike  terror  [into]  m  oux  ene- 
mies ;  and  while  we  behaved  accordine  to  the 
laws  of  the  country,  we  did  not  neea  to  be 
afraid. 

Citizen  Buchanan  moved,  that  the  dele- 
gates from  London  should  teU  us  the  situation 
of  their  society. 

Citizen  Margaret  answered  that  the  socie- 
ties in  London  were  very  numerous,  though 
sometimes  fluctuating.  In  some  parts  of 
England  whole  towns  are  reformers.  SheA 
field  and  invirons  there  50,000.  In  Norwich 
there  are  30  societies  in  one.  If  we  could  get 
a  convention  of  England  and  Scotland  called, 
we  might  represent  6  or  7  hundred  thousand 
males,  which  is  a  majority  of  all  the  adulls 
in  the  kingdom,  and  ministry  would  not  dare 
to  rcfiise  our  rights. 

Citizen  Eiutler  said,  he  did  not  know  how 
hi  he  was  at  Uberty  to  say  any  thing  as  he 
was  not  a  delegate,  but  he  would  give  an  ac- 
count of  Ireland :  the  executive  part  of  tha 
sovemment  were  almost  omnipotent.— The 
Emded  interest  is  almost  aristocratic— The 
manufacturer  idle,— last  narliament  was  ex- 
pected to  have  given  Ireland  emancipation, 
however  that  prospect  was  flatterinjg,  a  few 
weeks  changed  the  scene.  An  mfamous 
coalition  took  place  between  the  opposition 
and  ministry.— The  Catholks  retired  with, 
what  they  had  got  No  longer  opposed  by 
them,  the  government  turned  their  oppresuve 
measures  aaainst  the  friends  of  reform^ — ^the 
United  Irishmen  were  prosecuted,  he  hmiself 
had  experienced  6  months  imprisonment. 
Belfast  was  declared  to  be  in  a  state  of  rebel- 
lion; tho' freedom  was  not  cried  up  in  the 
streetsyvet  it  dwelt  in  almost  every  heart, 
universal  emancipation  was  the  measure  for 
which  he  was  an  advocate*   All  that  he  knew 
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of  this  country  was,  that  the  tint  day  his  form 
4^ he]  was  in  Edmburgh,  he  was  aitested  for 
fiotbinethal  he  knew  except  it  was  for  being  so 
^dcecTas  to  come  here.  In  Scodand  thej 
yel  met  in  convention. — In  Ireland  the  nar- 
liament  had  enacted  laws  against  it.  When 
a  law  like  that  should  take  place  here,  he 
was  afraid  freedom  would  vanish.  [If  you 
[wish  to  guard  against  slavery — ^1 

Mr.  Callender  said,  that  he  hoped  those 
that  would  pass  such  an  act  of  paryament, 
should  be  MTced  to  eat  it,  and  hoped  that 
Scotland  and  EuKland  should  not  submit  to  it. 

Ctthsen  Oeiralo  Ba&4  that  he  came  here  arm- 
ed with  the  power  of  delegation.  If  our 
neighbour's  house  is  on  fire  the  ereater  should 
be  our  vigilance  to  prevent  the  flame  seizing 
our  own.  A  parchment  piece  of  justice  had 
beqfi  presented  in  Irehmd,  he  hopes  that  if 
ever  n  was  passed  here,  we  should  throw  it 
in  the  fiice  of  our  oppressors.  Every  thing 
the  people  had  gainea  had  been  thro'  con- 
ventions, the  revolution  was  the  consequence 
of  a  convention.  The  revolution  established 
that  trust  abused  was  revocable,  the  revolu- 
tion excluded  all  placemen  and  pensioners  ;— 
do  we  enjoy  any  benefit  from  that  actf  It 
made  ministers  responsible ; — how  many  bad 
ministers  have  we  seen  go  down  to  the  grave 
in  peace,  and  honoured  with  all  the  drgiiities 
a  king  can  confer  i  [hoped  that]  union  would 
du'ry  our  principles  mto  execution.  A  citizen 
from  Ireland  told  you,  that  as  soon  as  the 
alarm  bell  was  rung,  the  opposition  joined  the 
minister,  party  is  ever  a  bird  of  prey  and  the 
people  their  banquet. 

'Ine  secretary  read  the  circular  letter  he 
intended  to  send  to  the  delegates. 

Citizen  [Mr.]  Scott  read  a  letter  addressed 
to  the  secretary  approving  his  conduct  in  call- 
ins  the  new  convention. 

Mr.  Buchanan  advised  the  secretary  to  add 
to  the  circular  kUer  to  the  delegates,  that 
they  should  make  up  their  minds  upon  what 
address  they  would  give  to  the  public. 
*'  The  secretary  stated  to  the  meeting  thatan 
order  had  come  down  for  removing  tne  con- 
victs, but  to  what  place  or  when  it  was  not 
known,  he  thought  that  it  [would]  was  meant 
to  raise  a  tumuh,  by  Which  [it]  our  conven- 
tion mioht  be  stop^.  He  therefore  read  a 
hand-bill  to  be  distributed  among  the  people 
to  keep  them  on  their  guard. 

Mr.  Wright,  Mr.  Aitchison,  and  Mr.  Scott, 
were  against  ilre  motion. 

Mr.  Scott  sakl  that  Mr.  Muir  suffered  with 
a  magnanimity  that  required  our  admiration ; 
he  begged  to  call  their  attention  to  a  motion 
which  was  made  for  a  subscription  for  Mr. 
Muir.  He  is  suffered  in  cur  cause,  we  owed 
^im  a  mark  of  our  esteem ;  he  hoped  the 
greatest  of  all  ties,  gratitude,  would  stimulate 
our  exertions. 

The  following  committee  is  appointed  to 
[put]  carry  Into  effect  a  subscription  for  citi- 
zens  Muir  and  Palmer,  Mr.  Skirving,  Binny, 
CaUcnder,  Moffiit,  Urquhart  and  Scott. 


J  agaitui  WHKam  Skirving  [il6 


A  dtiaen  member  moved  that  we  ahoukl 
approve  of  the  delegation  from  London  and 
testify  our  readineu  to  co-operate  with  them 
io  our  great  undertaking. 

A  collection  was  dxawn  for  the  use  of  the 
meeting,  l/.  was  [drawn]  collected. 

[The  chair]  The  thanks  of  the  meetii^  was 
ffiven  to  the  delegates  fimn  London  and  Ire- 

Citiaen  Suaclair  said  that  they  did  not 
come  here  for  thanks,  but  to  merit  them.  He 
said  that  it  was  only  unanimity  that  could 
ensure  our  success,  let  us  then  persevere. 

Mr.  UamillOQ  Rowan  said,  tnat 


The  chairman  returned  in  a  most  sensible 
and  animated  speech  the  thanks  of  the  con- 
vention to  the  delesates  from  England  and 
the  friends  from  Ire&nd;  he  said  may  a  sense 
of  duQr  pervade  the  breast  of  every  man,  not 
the  distinction  of  Scotsman  or  Englishman; 
but  as  men  exert  all  our  abilities  in  the  great 
cause. 

Citizen  Butler  said,  that  the  thanks  of  tlie 
virtuous  must  always  be  felt  by  the  friends  of 
fireedom. 

Citizen  Margarot  did  not  rise  as  a  deleeate 
from  London,  to  express  his  acknowledge- 
ment of  thanks,  but  wished  to  know  was  me 
nature  of  the  present  society.— The  secretary 
gave  the  information. 

It  was  moved  and  amed  to  that  the  hon. 
Simon  Butler  and  A.  Hamilton  Rowan  should 
be  admitted. 

Citiaen  Butler  said  that  he  had,  in  his  own 
society,  taken  a  test  to  be  steady  in  the  cause 
of  reform,  [he  sai]  it  was  a  test  engraved  on 
his  heart,  and  which  he  would  cany  to  his 
grave.  " 

It  waa  agreed  that  the  powers  of  the  dele- 
gates of  our  convention  continues  until  ano* 
ther  conventiMi  ia  called. 


I 


1st  Day's  Sitting.^£ilia.,  19  Ncro.j  1799« 
General  CovvEVTiojr  ov  Deleoates. 

Mr.  Waher  Hart  from  Glasgow  was  called 
to  the  chair  ^-The  roll  being  catted  [addi- 
[tionaldlnew  commissions  read,  and  addi- 
tional delegates  added  to  the  list. 

Mr.  Margarot  moved,  that  a  committee  be 
appointed  to  draw  up  rules  for  the  internal 
government  of  the  convention  which  was 
seconded  and  agreed  to.  It  was  also  resolved 
af^r  some  argument  upon  this  sul^t  [that 
[resolved]  thu  the  tickets  of  admisMon  skail 
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MMivered  to  the  detogaM  t^momm  with 
their  names  inscribed  on  them  by  the  secre* 
tary. 

Mr.  Skirrine  moved  that  a  committee  be 
appointed  to  mM  up  the  address  to  the  pub- 
lic formerly  lesoiTea  on  by  the  convention. 

The  fidlowins  ooromiitee  was  appointed  to 
draw  up  the  rules  for  internal  regulation,  viz. 
Mr.  Mamroty  Mr.  Brown,  lord  Daer,  Mr.  J. 
Clark,  Mr.  [Hart]  Sands,  A.  Caliender,  esq. 
Mr.  Gartl^y  Mr.  \¥m.  Mnir,  Mr.  Wm.  Skir- 
vioff. 

Mr.  ^nclair  moved,  that  lord  Deer's  reso^ 
Intions  presented  to  the  first  general  conven- 
tion be  remitted  to  that  committee,  which 
was  agreed  to.  Mr.  Gourlay  moved  that  lord 
Daer  be  called  to  the  chair,  which  was  se- 
conded by  the  depute  secretary,  but  opposed 
1^  cittien  Daer  nimself,  as  well  as  citisens 
Gerald  and  [Brownl  Sinclair  as  savouring  too 
much  of  a  spirit  of  [complimenting^  the!  aris* 
locracy;  whereupon  it  was  unammouuy  re- 
solved to  call  Mr.  Callender  to  the  chair. 

The  meeting  being  constituted  by  prayer, 
nnd  the  whole  of  the  last  minutes  read,  the 
secretary  [moved]  repeated  his  motion,  tnat  a 
committee  be  appointed  to  draw  up  the  ad- 
dress to  the  pubbc. 

JLord  Daer  expressed  bis  disappcohation  of 
trusting  too  much  of  the  business  of  the  con- 
vention to  committees.  Mr.  Brown  from 
Sheffield  urged  many  arguments  upon  the 
necessity  of  appointing  committees  on  parti* 
cular  business. 

^  Mr.  Margarott  moved,  that  previous  to  pub- 
lishing an  address  to  the  public,  a  conmuttce 
be  furaiwitb  appointed  to  consider  the  means, 
and  draw  up  the  outlines  of  a  plan  of  general 
imion,  [which]  and  corporation  between  the 
two  nations  in  their  constitutional  pursuit, 
[which  was  unaly.  agreed  to]  of  a  thorough 
parliamentary  reform^  which  was  unanimous- 
ly asreed  to. 

Mr.  Margarot  also  moved,  that  tlie  con- 
dition sit  hut  onoe  a  day,  and  that  the  eve- 
nings be  allotted  to  committees.  A  member 
from  Glasgow  proposed  as  an  amendment, 
that  the  convention  should  sit  in  the  evening, 
and  the  committees  in  the  forenoon. 

Lord  Daer  ovserved,  that  it  would  be  pro- 
per to  avoid  an  aristocratical  dependence  on 
committees,  and  to  delay  appointing  of  com- 
^ttees,  till  the  mode  of  appointing  them 
was  [adopted]  agreed  upon. 
.  Besolved^  that  committees  shall  meet  in 
the  forenoon,  and  the  convention,  at  five  in 
the  afternoon. 

Mr.  Wright  moved,  that  the  committee 
Appointed  to  meet  to-morrow,  should  be  an 
open  committee. 

Mr.  Brown  from  Sheffield,  objected  to  it, 
48  tending  to  obstniet  the  busmess  of  the 
icommittee. 

Lord  Daer  proposed,  that  in  this  particular 
xase,  te  past  practice  should  be  adncred  to. 

Mr.  Brown  replied,  and  several  other 
.qpaakers,  when  it  was  unanimously  resolved, 
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thi^t  [all  the]  it  shpidd.  he  a  shut  committee. 

Resolved,  that  all  the  delegates  from  Eng- 
land, be  members  .of  this  committee. 

The  depute  secretaiy  moved,  1st,  That  It 
be  enacted  as  a  standing  law,  of  this,  and  all 
future  conventions,  that  no  member  of  [this 
or]  any  [future]  convention,  shall  be  csilled 
to  the  chair  [twicei  during]  above  once  during 
the  different  sittings  of  flbe]  any  genera 
convention;— and,  sdly.  That  no  delegate 
called  Upon  bv  public  acclamation  or  shew 
of  hands,  shall  upon  any  pretence  refuse  to 
take  the  chair. 

The  meeting  being  closed  by  prayer,  waa 
adjourned  till  to-morrow  afternoon  at  5. 

Second  day's  Sitting,  5  o*c]ock  in  the  evening. 
— ^Alex.  CaUender  in  the  chair. 

This  «ttix)g  commenced  with  delivering 
tickets  to  the  members  of  the  convention. 
The  following  visitors  were  admitted,  capt. 
John  [GibsonT  Fisher,  [Wm.  Smeall,J  from 
Glasgow,  and  Wm.  Smeall,  from  Pennicuick ; 
John  WUson,  from  New  Town  Society;  D. 
Hutchison,  from  Kinross;  D.  Grieve,  from 
Inverkcithing ;  D.  Forest,  and  Messrs.  Thom- 
son and  Paterson,  from  Stirling;  R.  Ogle, 
Mr.  Djrummond,  and  Mr.  Ramsay,  firom 
Dumfries ;  James  M'Kain,  from  the  Opera- 
tive Society,  Mchose;  Simon  Corfor,  Uhas. 
McLaren,  and  William  Brown  [Adam.] 

Mr.  William  Watson,  from  the  Dalkeith 
Society,  paid  one  guinea  to  the  general  fund. 
The  convention  being  constituted  by  prayer, 
and  the  minutes  [beini;]  read,  and  some 
general  observations  made,  the  secretary  read 
.Uhe  followingj  two  letters,  one  from  Eichd. 
Davidson,  secty.  to  the  con3t].  society  at 
Leeds,  apologizing  for  not  sending  delegates 
to  the  convention,  and  another  one]  from 
Newton,  signed  John  Milne  [D^J  offering  ft 
similar  apology. 

Mr.  Jackson,  from  Pennycuick,  in  the  chair. 

Lord  Daer  gave  in  the  report  of  the  com- 
mittee who  sat  this  forenoon  on  the  business 
referred  to  them. 

Mr.  William  Johnson,  [delegate]  from  Sel- 
kirk, paid  Mr.  Skirving  one  guinea  towards 
the  general  expence,  in  name  of  that  society. 
.  Mr.  Scott  moved,  that  the  rule  in  the  re- 
port respecting  the  appointment  of  three 
minute  takers,  should  be  first  discussed. 
Lord  Daer,  [proposed  to  take]  after  explain- 
ing what  was  meant  by  the  term  minute 
takers,  proposed  to  take  up  the  question  re- 
specting the  divisions  first. 

'Mr.  Binny  objected  to  the  plan  of  divisions, 
as  tending  to  lose  time  instead  of  saving  it. 
Resolved  by  a  shew  of  hands  to  consider 
this  question  first.  Lord  Daer  explained  the 
necessity  and  utility  of  such  divisions,  re- 
pelled the  objections  that  might  be  made 
against  the  plan,  and  shewed  that  it  entirely 
set  aside  the  difficulty  that  had  been  started 
against  the  committee  sitting  in  the  forenoon, 
as  tending  to  throw  the  majority  of  the  con- 
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vention  idle.  He  also  shewed  that  this  plan 
•would  tend,  both  to  repress  the  forward,  and 
to  encour^e  the  diffiaent,  and  wovQd  con- 
^Iribute  mucli  to  the  improvement  and  instruc- 
tion of  all  the  members  of  the  convention,  bv 
making  the  members  acquainted  with  each 
other,  and  thus  giving  to  many,  good  ideas 
which  might  be  started  in  these  small  divi- 
sions, that  thro*  modesty  would  never  be 
brought  forward  in  large  meetings. 

Mr.  Brown  reminded  lord  Daer^  that  one 
reason  why  the  committer  approved  of  the 
division  plan,  was  that  it  pointed  out  the  best 
means  of  appointing  committees. 

Mr.  M'lntyre,  objected  to  the  plan  of  di- 
visions, and  recommended,  rather  to  adopt 
-  the  genl.  assblys.  method,  [plan]  of  overtures, 
as  preferable. 

Citizen  Gerald,  vindicated  the  plan  of  di- 
visions, as  tending  to  [prepare]  enable  the 
convention  to  make  up  tneir  minds  upon  the 
business  to  come  before  them. 

Mr.  Buchanan  proposed  only  S  divisions, 
consisting  of  [at]  large  numbers. 


in  his  ticket,  and  when  mixed  in  a  hat  or  the 
like,  to  take  them  out  as  they  lay. 

Mr.  Callender  moved  the  question,  divide 
or  not?  When  it  earned  unanimously  in  the 
affirmative. 

Lord  Daer  called  the  attention  of  the  meet- 
ing to  the  question,  as  to  the  number  in  each 
division,  wnether  15,  or  80. 

Dept.  secretary  proposed  95  as  the  mm- 
her. 

Mr.  Scott  pled  for  this  measure. 

Mr.  Brown  pled  that  15  was  a  sufficient 
number,  [and  repeated  lord  Daex's  arets.] 

Resolved  by  a  great  majority,  that  [15 
[shall  be]  that  the  number  of  each  division 
shall  be  about  15,  and  that  J 1  o'clock  shall  be 
the  hour  of  meeting. 

Lord  Daer  proposed  as  the  best  mode  of 
division  that  it  be  done  by  lot.  Agreed  to 
unanimously. 

Lord  Daer  proposed  as  the  period  of  re- 
newal, once  a  wee]k.«--Agreed  to  nem,  con. 

He  then  proposed  that  the  best  mode  of 
dividing  bv  lot  would  be  to  collect  the  tickets 


Mr.  Margarot  vindicated  the  plan,  as  tend-  ]  immedialely,  and  tlvsn  mingle  and  draw  them 

ing  to  shorten  the  business  of  the  convention;  '        ""*  ~'"  "*"" 

he  insisted  that  the  familiar  intercourse  that 
would  take  place  in  these  divisions,  would 
be  the  chief  use  of  them. 

Mr.  Geo.  Ross  objected  to  the  divisions^  as 
tending  to  give  influence  to  leaders. 

A  member  from  Paisley,  said  this  could 
not  happen,  as  the  divisions  were  to  be 
chosen  oy  lot. 

Mr.  Wright  [and  A.  Aitchison,]  agreed 
with  Mr.  Buchanan,  in  appointing  more 
[number]  numerous  divisions,  and  said  that 
^5  ought  to  be  the  number. 

A  member  having 

Mr.  Sinclair  shewed  the  necessity  and  im- 
portance of  the  plan  of  organization,  and  in- 
sisted that  the  divisions  were  necessary,  and 
tliat  the  loss  of  a  day  or  two  ought  to  be  of 
ino  consideration,  compared  with  the  magni- 
tude of  the  object. 

Mr.  Margarot  promised  in  name  of  himself 
and  his  colleagues  from  England,  that  they 
Vould  grudge  no  time  to  execute  with  pro- 
friety  tne  business  they  were  come  upon. 

Lord  Dacr  vindicated  the  division  plan,  as 
tending  to  prevent,  that  otherwise  unavoid- 
able assumption  of  power  which  took  place 
at  the  first  convention,  and  which  unavoid- 
ably takes  place  at  all  public  meetings. 

Sir.  Brown  from  Sheffield,  rose  to  remove 
any  remaining  objections  that  might  be  made 
against  the  plan;  he  urged  that  tlie  grand 
point  in  raising  a  good  superstructure,  was  to 
lay  a  good  foundation,  to  do  which,  no  time 
shouIcT  be  grudged,  and  shewed  the  great 
utility  of  the  plan  in  the  nomination  of  com- 
mittees. 

Mr.  Jo.  Clark,  expressed  his  approbation 
of  the  plan,  but  started  a  difficulty  about  the 
mode  of  executing  it. 


promiscuously,  and  set  uown  the 
according  as  they  shall  be  drawn.-^Agreed  to 
unanimously,  and  M[ess3r.  CallendeSr  having 
collected  the  tickets  they  were  drawn  as 
follows : — 

1  St  Division.— Jas»  Dun,  Jas.  Garlley ,  Wm. 
Farquh^rson,  John  Stark,  Alex.  Ailcliieson, 
John  Braidwood,  John  Muir,  Tho.  Cockbum, 
Robt  Forrester,  James  Mutter,  Kobt.  Christie, 
John  Buchanan,  Geo.  Malcolm,  Bobt  Muir, 
James  Smith. 

Snd  Divitton.— John  Taylor,  Heniy  Rait, 
Jas.  Cunninzham,  Jas.  Tweedie,  David 
Gowans.  Jas.  Boydy  Geo.  Cotton,  Geo.  Mihie, 
D.  Taylor,  Wm.  Philp,  John  Thomson,  A. 
Knox,  Walter  Hart,  John  Cleland,  David 
Bertie,  John  Gilchrbt. 

Srd  Division. — Mitchell  Young,  Thomas 
Noble,  James  Lawson,  John  Gartley,  John 
Wilson,  James  Wilson,  John  Ii^lis,  T.  Cock- 
bum,  D«  Weir,  Jas.  Foyar,  Jaa.  Smith,  Sam. 
Paterson,  John  Wild,  Wm.  DoDthroo,  Dav« 
Downie,  David  Lyon. 

4th  Division. — Peter  Mofiat,  Joseph  More^ 
Wm.  Robertson,  Tho.  Tweedale,  Lord  Daer, 
John  Jackson,  J.  Graham,  Jas.  Bourdeo, 
Alex.  Bremner,  Archd.  Gay,  Alex.  Callander, 
R.  Peacock.  John  Johnston,  Peter  Htmter, 
John  Grindlay,  Robert  Sands. 

5th  Division.— Arch.  Uastie^  John  BaiUie, 
Arch.  Wright,  Geo.  Anderson,  Adam  Pringle, 
[Peter  Wood,]  David  Gowans,  Geo.  Ross, 
Adam  Richmond^  John  Smeall,  James  Smodl, 
Alex.  Pknderleith,  Wm.  Fleming,  John 
Wardlaw,  Wm.  M'Cubbin,  Wm.  Tod  links. 

6th  Division* — John  M'lntyre^  Dnncan 
Charles,  Chas.  Dantzker,  Wm^Uaddow,  Jas. 
Bell,  Colin  Norrie,  John  M*Arthur,  St«phea 
Gibson,  F.  Watson,  Chas.  Sindatr,  Jtthn 
Hepburn,  Alex.  Fortune,  Jas*  SichmaDd^  M. 
C.  Brown,  John  Noble. 


Mr.  Skirving  said,  that  the  easiest  and 
readiest  mode  was  fur  every  delegate  to  give  I     7th  Divisioa^^Aiex*  Belli  Peter MiU,  John 
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Oourlajt  John  Richmond,  Peter  Hardy,  John 
Laing,  Wm.  Ross,  John  Dickson,  Jos.  Smeall, 
John  Henaelwood,  Wm.  Simj^n,  Alex. 
Bi'&enziey  James  Purvis,  Arch,  ^nny,  David 
Brown. 

8th  Divi^on. — Geo.  Cleiand,  Wm.  Ro- 
manes, David  Burn,  Andrew  Newton,  John 
Wilson,  Wffl.  Urquhart,  Geo.  Meglmaker, 
Maurice  Mamrot,  John  Clark,  Wm.  John^ 
ston,  David  Weir,  Joseph  Grerald,  John  Hodge, 
Wm.  Bo^,  James  Little. 

9th  Division. — Jas.  Paterson,  W.  Brodie,. 
Alex.  Cockhurn,  Geo.  Waddle,  £ben.  Stalker, 
Wm.  Martin,  Geo.  Turner,  liandolph  Slack, 
Thos.  Bell,  R.  Orrock,  Wm.  Caspar,  John 
Tbjnne,  John  Fairley,  ^ —  Taylor,  Peter 
Leyden. 

10th  DivtsaoBw — ^Arthur  M'Ewen,  James 
Thomson,  J.  Auchinleck,  James  Tod,  J. 
Thomson,  Jas.  Calder,  Rich.  Younger,  Wm. 
Watson,  Arch.  Gibson,  Wm.  Muir,  David 
M'fiain,  J.  Lawson,  C.  Ritchie,  Dugald 
Murray,  Chas.  Gray. 

llth  Division^^ames  Ferguson,  Wm. 
Skirving,  John  Kiric,  James  Camichael, 
Andrew  Simpson,  Geo.  Galium,  James  Wilkie, 
James  M'Kay,  Wm.  Eelbeck,  Chas.  Salter, 
David  Lyon,  John  Dunn,  Thos.  Noble,  John 
£(iven^  Wm.  Mo£bt,  Alex.  Reid, 

While  these  lists  were  making  out,  the 
convenUon  argued  the  question  respecting 
the  mode  of  appointing  eommittees,  when, 
after  a  nv^mber  or  differ^  speakers  had  deli- 
vered their  sentiments  on  the  subject  and 
|wo|^sed  difoent  plans; 

1st.  Resolved,  that  the  divisions  shall  name 
a  leet  for  the  committees  of  the  liumber  of 
whatever  it  may  be. 

Sd«  That  the  priority  upon  a  leet  shall 
depead  upon  the  namber  or  individual  votes 
which  shall  be  marked  upon  the  leet  of  each 
division. 

Reaohred,  The  1st  division  to  meet  in  the 
Canongate  lodge.— The  9nd  division  to  meet 
ia  Mr.  [Cotton's  £.  end  Cross  causeway] 
Philip's  school.— The  3rd  in  citizen  Ross's 
Liberty  Court.— The  4th  at  the  Gazetteer 
office.— The  5th  at  flibertyl  Gazetteer  stairs. 
-*The  6th  at  dUto.^Tbe  7  th  Mr.  Robertson's 
school  Simon's  square.— The  8th  Mr.  Muilo's 
liberty  stur.— The  9th  to  meet  in  the  steward's 
room.— The  lOth  to  meet  in  this  lodge.— The 
lUh  Mr.  Campbell  Warriston  close. 

Lord  Daer  proposed  that  any  new  delegates 
who  may  attena  the  convention  after  this 
arrangement,  shall  be  added  to  the  different 
divisions  in  their  order, 

Mr.  Scott  announced  as  a  new  delegate 
citizen  Walker,  deputed,  but  without  a  formal 
Gommission  of  delegation  from  citizens  Muir 
and  Palmer,  &c«  at  present  on  board  the 
Royal  George. 

Mr.  Margarott  moved,  that  a  committee  be 
avpointed  to  consider  and  draw  up  a  proper 
plan  of  union  between  the  two  nations  accord* 
ins  to  the  resolution  passed  yesterday. 

Lord  Daer  moved  that  it  consist  of  13.«— 
Both  mottons  were  unanimously  agreed  to. 


Citiaens  Callender  and  the  president  were 
deputed  to  wait  upon  the  society  of  shoemakers 
and  request  [respecting]  the  use  of  the  lod^e 
to-morrow  [on  Friday]  night  f first].  The 
tickets  being  delivered  to  the  delegates,  and 
the  places  of  meeting  for  the  divisions  read 
over,  a  motion  was  made  for  a  collection  butf 
as  many  had  now  gone  away,  the  coilectioa 
was  postponed  till  to-kibrrow  evening,  when 
it  is  hoped  it  will  be  the  more  liberal.  The- 
chairman  having  closed  the  business  by> 
prayer  theconvention adjourned  till  to-morrow 


at  5. 


Edinb.  ii  Nov.  1793. 
Mr.  Jackson  in  the  chair. 


A  motion  was  presented  [from]  and  read, 
signed  by  Messrs.  Robertson  and  Campbell,' 
tmtt  each  stranger  admitted  shall   pay    It. 
and  all  members  of  the  association  who  are 
not  delegates  shall  pay  6d, 

Mr.  Skirving  informed  the  meeting  that  the 
rev.  citiwn  l&uglas  of  Dundee  had  sent  a> 
parcel  of  books  entitled  *^  Thoughts  on  Modem- 
Politics,"  which  he  authorised  nim  to  sell  and 
devote  the  one  half  of  the  money  to  the  Funds 
of  the  ConvefUioH ;  Whereupon  the  [visitors' 
admitted]     Mr.  Reid,   Mr.   Jas.   Pearson, 
Potter-row,  Mr.  David  M'Knight^    Charles 
McLaren,    and    George  Brown,  Potter-row, 
John  Thomson,  Andrw.  Cockburn,  Mr.  Smith, 
from  Pednycuick,  Mr.  Thomson  from  Stirling, 
Mr.  Petrie,  Mr,  Lawrie  New  Town  $ociety. 

The  depute  secy,  moved  that  the  thanks  of 
the  convention  be  returned  to  be  returned  to 
Mr.  Douglas  for  this  instance  of  generosity. 

The  following  visitors  were  admitted 

(n  Nov.  93. J  , 

The  minutes  being  read  and  prayers  said,' 
Mr.  Margarot  was  unanimously  called  to  tlie  * 
chair. 

The  reports  of  the  divisions  being  given  in^ 
while  the  secretary  was  marking  the  votes, 
the  depute  secretarv  informed  the  convention 
that  he  had  last  night  received  fifteen  shillings 
from  6  of  the  visitors  who  had  been  present  • 
and  whidi  was  psdd  to  Mr.  Skirving,  with  3  • 
shillings  receivea  from  visitors. 

He  also  moved  that  a  general  collection 
should  be  made,  which  bemg  agreed  to,  and  - 
Messrs.  Callender  and  Scott  appomted  collec- 
tors, there  was  drawn  instantly  4/.  5s.  Sd.,  of 
which  there  were  2  bad  shillings,  balance- 
41.  3s.  Bd. 

Mr.  Binny  was  appointed  to  read  the 
reports  ofthe  different  divisions  as  stated  in' 
the  secretary's  cross  lists,  and  a  leet  bein^. 
taken  from  those  who  had  tlie  majority  of 
numbers,  they  were  unanimously  elected  by 
the  convention,  (except  Mr.  Buchanan^  who 
declined  the  election)  as  a  committee  foe  the 
purpose  of  forming  a  union,  vie.  Messrs.  Mar- 
garott, Gerald,  Brown,  Sinclair,  Daer,  Cal- 
lender, John  Clark,  Sands,  Mealmaker,  John 
Gartley,  A.  Scott,  Hart  and  Hastie.  Mr. 
Callender  suggested  that  it  would  b^  proper 
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to  enter  thtoa  diaeistsioii  on  the  ntlure  of  the 
[uoioo]  proposed  union. 

Mr.  Brown  moved  the  conventkxi  to  re- 
solve itself  into  a  committee  to  effind  greater 
fireedom  of  speech. 

Mr.  Buchanan  objected  to  this  proposal  on 
the  supposition  that  it  tended  to  take  penona 
by  surprise. 

Mr.  Gerrald  stated  that  to  honest  men  no- 
thing is  so  valuable  as  truth,  and  that  nothing 
can  possibly  tend  so  much  to  the  disclosure  of 
truth  as  discussion  and  deliberation — ^that  it 
was  also  very  important  that  the  committee 
should  know  ss  much  as  possible  of  the  public 
mind  in  order  that  they  might  act  in  unison 
with  it. 

The  conventKNi  then  resolved  itself  into  a 
committee  upon  the  motion  of  Mr.  Brown, 
and  many  valuable  hints  were  thrown  out  by 
citisens  Brown,  Hastie,  Mealmaker,  Scott, 
Callender,  Urquhart,  Buchanan,  Campbell, 
Gourley.^-Gershl  observed  that  whatever  dif- 
ference of  opinion  midii  eiist  in  these  walls, 
we  csn  never  fiirget  Siat  our  friends  and  our 
enemies  sie  in  common,  and  that  our  obfect 
is  equally  the  same.  He  [next]  took  a  re- 
view of  the  means  we  are  to  use  in  order  to 
securo  our  object.  He  entered  fully  into  the 
subject  of  umversal  sufiraee  and  annual  par- 
liaments ;  he  fully  proven  the  rights  of  the 
people  to  iheae  benefits  by  their  ancient  con* 
stitution  [and  with  an  energy  and  eloquence 
fwhich  it  were  in  v»n  to  attempt  to  follow ; 
[he  entered  in,  on,  and  reviewed  the  sound 
[and  universality] ;  he  minutely  investigated 
the  principles  of  government ;  he  asserted 
that  the  end  of  all  government  is  the  good  of 
the  governed ;  that  if  money  be  taken  out  of 
his  pocket  against  bis  consent,  it  is  of  little 
consequence  whether  it  be  taken  [without] 
by  the  robber  on  the  heath,  or  the  monarch 
on  the  throne;  he  made  many  fpertinentl 
remarks  upon  the  Revolution  settlement  ana 
the  benefits  gained  by  the  last  Hevolution, 
and  demonstrated  clearly  that  they  are  now 
totally  taken  away  ;  he  warned  the  convention 
against  the  choice  of  any  other  than  known 
and  plain  men  like  themselves,  men  unoon- 
taminated  by  the  pestilential  air  of  courts. 

Mr.  Jackson  from 'Pennicuick  paid  Mr. 
Skirving  a  guinea  towards  the  common  fund 
in  name  of  that  society. 

Mr.  Skirving  moved  that  the  convention 
be  resumed,  and  that  some  business  be 
chalked  out  for  the  coBimittee--6econded  by 
Mr.  Brown. 

•  Mr.  Sinclair,  in  absence  of  lord  Daer,  gave 
in  the  continuation  of  the  committee's  report 
respecting  the  election  of  presidents,  of  three 
assistants,  one  to  go  out  daily,  and  respecting 
the  council  of  the  table. 

The  [door]  collection  at  the  door  amounted 

to     -        -       -       .       .    ^.0  19    S 
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*Whk:h  was  defivered  to  the  treasurer,  Mn 
Beid. 

Mr.  Sinclair  projMSed  that  the  whole  ro- 
ports  of  the  conmnttee  should  tie  delayed  till 
the  report  was  completed. 

Mr.  Clark  and  Mr.  Sands  proposed  an  im« 
meihaie  decision. 

Mr.  Brown  obviated  Mr.  Sands's  fear  of  a 
delay. 

Mr.  Sinclair  urged  as  a  reason  for  delay, 
that  lord  D.  was  employed  in  completing  the 
report  of  the  committee. 

Mr.  Brown  proposed  that  the  first  rule  ba 
immediately  aaopted,  [agreed  to]  which  was 
at  last  agreed  to,  and' the  resolutions  being 
severally  put,  it  was  resolved  unanimously 
that  all  the  three  resolutions  l>e  agreed  to. 

Mr.  Callender  moved  to  fix  the  hour  and 
place  for  the  committees  to  meet. 

Resolved  the  committee  on  the  regulations 
meet  here  at  1 1  to-morrow. 

The  general  meeting  at  9  o^clock,  and  the 
other  committee  at  8,  at  the  [committee] 
BhicfcBull.   * 

The  names  of  the  members  of  the  difierenf 
divisions  or  classes  wen  then  read  over  with 
their  places  of  meeting,  alter  which  the  prsri«> 
dent  concluded  the  business  with  a  suitabia 
prayer,  and  the  meeting  adjourned  till  to* 
morrow  at  3  o'clock, 

Edinburgh,  M  N&9.  Friday. 
4th  Day's  Sitting. — ^Mr.  Margaret  in  the  chair. 

The  reports  being  called  for  and  read,  £tlie1 
citisens  John  Clark  and  Arch.  Hastie  or 
Paisley  wcie  found  to  have  the  two  hiehesf 
numbers,  Mr.  Clark  having  86  voles,  and  Mr. 
Hastie  S4 ;  but  Mr.  Clark  being  absent,  it 
was  unanimously  agreed  that  Mr.  Hastitf 
[should  be  called]  should  be  [was]  called  lo 
the  chair. 

The  minutes  bemg  read,  and  Mr.  Margarot 
having  said  prayers, 

Mr.  Hastie  took  the  chair. 

The  kets  for  assistants  to  the  secretary 
were  then  read  from  thedifierent  reports,  and 
the  following  eentlemen  were  found  lo  have 
the  majority  of  votes,  vis.  Charles  Sinclair, 
Wm.  Ross,  and  Geo.  Ross. 

Mr.  Wm.  Ross  having  pled  an  apology^- 
which  was  sustained, 

Mr.  John  Wilson  was  found  lo  have  tiie 
next  highest  number,  whereupon  Messrs. 
Sinclair,  Wilsen,  and  Geo.  Ross  beine  pro- 
posed as  assistants,  were  unanimously  uected 
Dy  the  convention,  and  took  their  seats  at  the 
table  accordinzly. 

Citizen  Sinclair  then  delivered  the  report  of 
the  committee,  containing  the  following  reso- 
lutions, which  being  read  from  the  chair  sepa- 
rately, and  the  question  put  upon  each  of 
them,  were  unanimously  aoeed  to,  vis. 

1st.  That  no  person  be  elected  to  the  chair 
twice  in  one  week. 

Sdly.  That  strangers  fahalll  who  wish  to  be 
admitted  as  visitors  shall  send  in  their  names 
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to  the  council  at  the  table  previous  to  their 
admissioii. 

ddly.  That  they  shall  all  sit  upon  one  seat. 
•  4thly.  That  they  shall  not  mingle  with  the 
members  of  the  convention  under  the  pain  of 
exclusion. 

Mr.  Sinclair  in  name  of  the  committee  asked 
leave  for  the  committee  to  sit  again,  which 
was  granted,  and  to  morrow  at  10  appointed. 

Citizen  Gordon  Murrav,  the  door-keeper, 
received  orders  to  put  the  laws  respecting 
visitora  in  execution. 


(ThefoUowing  wu  writien  an  a  teparatepaper,) 

Mr.  Sinclair  read  the  report  of  the  com- 
mittee [who}  and  moved  [and  agreed  to]  se- 
ven! resohitions,  which  were  rareed  to. 

Read  a  motion  made  by  Mr.  JM'Intyre] 
Newton  for  appointing  a  day  of  msline,  se- 
conded by  Mr.  Mealmaker; after  severalgen* 
tiemen  were  fully  beard  upon  it,  an  amend- 
ment was  proposed  by  Mr.  Gerald,  namelyi 
that  it  be  recommended  by  the  convention  to 
the  friends  of  reform  in  Great  Britain  and  Ire- 
land to  invoke  the  blessings  of  Almightv  on 
their  endeavours  to  procure  liberty  and  hap- 
piness and  liberty  to  mankind. 

A  motion  for  sunporting  the  Edin.  Gaaet- 
leer,  which  was  oraered  to  lie  on  the  table. 

Agreed  that  the  regulations  regarding 
strangers  should  be  sivcn  to  the  door-keeper 
in  writing ;  agreed  that  those  members  who 
are  obli^  to  leave  the  convention  should 
vrrite  to  their  constituents  to  appoint  others  to 
supply  their  place  immediately. 

Mr.  Andrew  Newton's  motion  given  in  last 
night  was  then  read  by  the  deputy  sec. 
stating  a  variety  of  reasons  urging  the  pro- 
priety of  the  convention  appointing  a  da;^  of 
general  fasting  and  humiliation — for  our  sins, 
and  for  praying  to  the  Almighty  for  success 
to  our  cause.  This  motion  was  seconded,  and 
strongly  supported  by  Mr.  Mealmaker,  as  well 
as  by  Messrs.  Callender,  John  Clark,  and 
others,  but  [opposed]  was  objected  to  by 
Messrs.  Taylor,  Sands,  Margarot,  Peterson, 
and  Aitchiesou  as  tendine  to  blend  religion 
with  politics*  [and]  to  divide  the  friends  of  re- 
form, and  to  render  the  convention  ridiculous, 
by  enacting  what  ihey  neither  had  right  to 
enact,  nor  power  to  enforce. 

Citizen  Gerald  then  proposed  to  recommend 
the  propriety  and  necessity  of  applying  for 
divine  aid,  but  not  to  enjoin  any  thing  on  the 
subject — Mr.  Skirving  moved  an  amendment 
to  that  purpose  which  was  seconded  bv  Mr. 
John  Wilson. — Citizen  Gerald  then  [made  the 
following]  moved  the  amendment  in  the  fol- 
lowing terms,  which  being  read  from  the 
diair,  and  the  question  put  was  [unammously] 
agreed  to  b}r  a  very  great  raajonty,  viz. 

^  That  this  convention  do  earnestly  recom- 
mend both  to  the  members  of  this  convention 
and  to  the  friends  of  freedom  and  reform 
tfaiough  Great  Britain  and  [refonn]  Ireland 
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to  invoke  tlie  blessing  of  Almighty  God,  who 
is  the  common  Father  of  all  men,  on  the  cause 
ni  which  we  are  engaged.'^ 

The  original  motion  of  course  was  laid* 
aside. 

Citizen  Skirving  then  moved,  that  the  ad- 
dress to  the  public  should  be  drawn  up  by  the 
committee  upon  the  union^  which  was  una- 
nimously agreed  to.  A  motion  to  support  the 
Gazetteer  signed  by  six  members  was  r^, 
and  ordered  to  lie  over  till  to-morrow. 

A  motion  was  presented  by  the  secretary 
and  dep.  sec.  that  a  committee  of  finance  be 
appointed.  [The  council  of  the  table  went 
[appointed  accordinglv.] 

Citizen  Scott  moved,  that  before  any  dele« 
gate  from  the  country  shaH  leave  his  post,  he 
shall  write  to  his  constituents  to  send  ano- 
ther up  in  his  room — agreed  to  nem.  con. 

The  sec.  then  moved,  that  delegates  from 
the  country,  who  may  run  short  of  money 
by  the  proioneation  of  the  business  of  the 
convention  shafi  be  [allowed]  supplied  by  the* 
treasurer.  The  council  of  the  table  were  ap-i 
pointed  on  this  business.  Messrs.  Callender 
and  Fortune  being  appointed  collectors; 
1/.  lOi.  was  drawn.— Tne  chairman  having; 
closed  the  meeting  by  prayer,  the  convention 
was  adjourned  till  to  morrow  at  IS  noon.       * 

5th  Day's  Sittings-Convention  Hall.  Nov.  2S/ 

Citizen  IlasUe  in  the  chair. 

Reports  from  every  [society]  section,  c3f* 
ceptNo.  11. 

Committee  of  finance  appointed.  John  Bu- 
cbah,'  James,  Gartley,  [M.  Campbell  Brfwr,] 
Alex.  Fortune,  Alex.  Scott,  Cleland  [and  Wil- 
[son]  from  Newmilns  equal. 

Citizen  Gerald  appointed  chairman  for  thift 
day's  sitting,  and  citizen  Binny  assistant  go€5 
out  of  course  citizen  Wilson, .  when  citizen 
G.  Ross  read  the  minutes  of  last  sitting. — 
The  president  stated,  that  this  morning  he 
had  received  a  letter  from  our  friends  in  Nor- 
wich, who  desired  him  to  inform  the  conven- 
tion, that  they  remained  steady  in  the  cause; 
and  had  nominated  citizen  Mftrgarot,  their 
delegate,  and  that  they  would  contribute  theii' 
share  of  the  expenses  attending  the  conven-. 
tion.  Mr.  Margarot  accordinglv  accepted  of 
the  office,  who  congratulated  the  convention 
upon  the  accession  of  such  a  great  number 
of  friends. 

Upon  it  being  stated^  that  citizen  Gerald 
had  business,  public  and  private,  to  [exact] 
transact  immediatel)[,  and  requested  that  he 
should  leave  the  chair — agreed  to-^and  citi- 
zen Urquhart  was  elected  to  the  chair. 

A  motion  was  read,  that  a  voter  of  conven- 
tion should  prove  the  unity  of  the  delegates, 
from  the  South  and  North. 

Citizens  Muir,  from  Kilmarnock,  Margarot. 
from  Norwich,  and  several  others,  supported 
the  motion,  which  was  unanimously  agreed 
to. — Citizen  Scott  proposed  that  all  the  mem- 
bers should  rise  up  and  join  bands^  as  a  proof 
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of  the  union  betwixt  Endand  and  Sootlandi 
which  are  now  joined  as  Britain — agreed. 

It  was  moved,  that  thenceforth  the  oon- 
mention  should  be  styled  the  British  Conven- 
tion of  the  Dele^tes  of  the  People,  Associ- 
ated to  obtain  Universal  Suffrage,  and  Annual 
Parliaments.   Agreed  to  unanimously. 

A  motion  was  made  for  the  convention, 
allowing  the  members  of  the  United  Societv 
of  Irishmen,  [be  allowed  to  vote  and]  to  speak 
and  vote  here. — Referred  to  the  tecttons. 

A  committee  was  appointed  to  consider 
the  motion  respecting  the  Gazetteer. 

Citizen  Margarott,  £. — Brown,  R — HVin. 
Hoss]  Binny,  E.— TJo.  Wilson]  [ WyWe]  Skir^ 
▼ing,  £.— rCallenderl  [DownieJ  Jas.  GarUey, 
£.^^ohn  Hepburn,  £.— Mealmaker,  E. — 

A]fpointed  to  meet  in  citizen  Boss's  liberty 
court,  at  8  o'clock  this  evening. 

Citizens  Muir,  Uastie,  Taylor  and  Cun* 
Bingham^  requested  leave  of  absence,  which 
was  granted  upon  condition,  that  they  wpuld 
do  their  utmost  to  send  delegates  in  their 
places. 

Letter  read  from  Mr.  Colin  Norrie  Mon- 
trose, announcing  his  departure,  and  request- 
ing minutes  of  the  convention  to  be  sent 
him,  answered  that  he  would  receive  them  in 
the  Gazetteer. 

Motion  by  Mr.  Jas.  Gartley,  respecting  di- 
viding the  countr^r  into  departments,  and 
appointing  provincial  conventions,  whereby 
they  may  oecome  more  acquainted  with  each 
other's  sentiments ; 

Referred  to  the  Committee  of  Union. 

Mr.  Skirvine  moved  Mr.  Binny,  in  place 
of  l^r,  Muir,  [Uastie]  on  the  committee  of 
[Union!  regulation— agreed. 

Mr.  Urquhart  on  do.  in  place  of  Mr.  Sands, 
and  Mr.  Wright,  in  place  of  Mr.  IlastiCi  on 
the  Committee  of  Union. 

Resolved,  that  all  committees  shall  have 
it  in  their  power,  to  invite  the  assistanpe  pf 
such  members  of  the  convention,  as  they 
think  may  be  beneficial  to  the  business  in- 
trusted to  their  charse. 

Conversation  on  the  sections,  resolved  to 
continue  till  Monday,  as  at  present. 

Motion  by  cit  Gordon  Murray,  contain- 
ing thanks  to  the  movers  of  the  division  ipto 
classes,  mentioning  the  advantages  already 
obtained  from  it,  and  requesting  a  fresh  shnt- 
£e — ^referred  to  ihe  committee  of  regulations. 
— ^Agreed  thiit  the  members  of  societies  in 
Edianurgjb,  join  the  sections.— Citizen  Mur- 
ray gave  m  a  report,  respecting  the  use  of  the 
lodee. 

Tne  president  warned  the  sections  t0  meet 
as  iiilly  as  possible  on  Monday. 

Adjourned  till  5  on  Monday. 

6th  Day's  Sitting.— E^finftargA^  S5  Ncv.  1793. 

Mr.  Urq«hart  in  the  chair. 

The  tickets  were  ordered  to  be  gathered 
from  all  present,  and  the  door-keeper  to  col* 


lect  them  from  those  who  come  in  afterwards. 

The  following  new  commissions  were  r^d^ 
viz. 

From  Dunfermline,  in  favour  of  Mr.  Peter 
Reid. — Linlithgow,  M.  Geo.  Brockly. 

The  reports  of  the  sections  being  called 
for,  were  given  in  and  read,  when  citizen 
M.  C.  Browne^  was  found  to  have  a  decided 
majority  for  being  elected  president. 

Mr.  Urquhart  having  constituted  the  meetr 
ing  by  prayer. 

Citizen  M.  C.  Browne,  was  unanimously 
elected  president,  and  took  the  chair  accord 

ingly. 

The  reports  of  the  sections  being  again 
read,  the  choice  of  an  assistant,  citizen  Youns 
was  found  to  have  the  greatest  number  of 
votes,  but  being  absent,  citizen  Sam.  Pater* 
son  was  found  next  highest,  and  was  elected 
accordingly.-rXitizen  A.  Callender  moved, 
that  in  case  the  minister  bring  into  the  Com*-^ 
mons  House,  a  motion  for  a  convention  biU^ 
it  shall  be  noticed  immediately  [ordered]  to 
the  delegates. 

6th  Day*s  Sitting. 

A  motion  was  eiven  in,  for  printing  all 
impers  respecting  uie  objects  of  the  convei^ 
tion  in  the  Gazetteer  office. 

A  motion  by  Jas.  GarUey  and  Wm.  Ross, 
for  not  receiving  any  motion  that  may  tend 
to  a  religious  discussion,  was  brought  under 
consideration^  which,  a^er  some  discussion, 
was,  with  other  motions  of  the  same  nature, 
laid  aside,  and  the  convention  passed  to  tho 
order  of  the  day. 

Citizen  Sinclair's  motion,  relative  to  admit- 
ting the  members  of  the  United  Society  of 
Irishmen,  to  speak  and  vote  in  this  conven>. 
tion  came  forward  for  discussion,  when  citi-* 
zcns  Sinclair,  Callender,  Gerald,  John  Gart- 
ley, Buchanan,  and  others,  spoke  upon  it,  and 
agreed  to  and  guaranteed  by  a  solemn  joining 
of  hands. — It  beine  followed  by  a  motion  for 
transmitting  the  above  resolution  to  citizen 
Archibald  Hamilton  Rowan,  which  passed 
accordingly. 

Sec.  Skirving,  stated  that  he  had  just  now 
received  from  an  unknown  hand,  5/.  lor  the 
use  of  the  convention. — Honourable  mentioa 
in  tiie  minutes,  to  be  made  of  this  patriotic 
donation. 

A  motion  presented  and  read,  signed  by  ci- 
tizens MCubbin  and  Brexnner,  respecting  a. 
periodical  publication  to  be  printed  by  wo 
editor  of  the  Gazetteer. 

A  motion  was  m^e  by  Mr.  Sinclair,  re* 
specting  the  appointments  of  an  interim  com- 
mittee at  the  end  of  every  convention,  to  call 
together  the  delegates  on  extraoidinary  emer* 
gencies.— These  motions  were  ordered  to  lie 
over  for  the 

The  dep.  secretary  having  moved  a  col- 
lection, Messrs.  Sinclair  ana  Bell  were  ap- 
pointed collectors,  when  9/.  3i,  10</.  |  was 
drawn  and  given  to  Mr.  Reid, 
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The  Sections  were 


No.  1. — Arch.  Binn^,  Wm,  Philip,  Robt. 
Peacocky  Wm.  lifCubbin,  John  Thynne,  Ebeo. 
Stalker,  Alex.  Bell,  William  Eelbeck,  Robert 
Taylor,  Wm.  BonthroD,  Ch.  Ritchie,  John 
Johnstone^  M.  C.  Browne,  John  Gourlay, 
Arch.  Wrieht. — To  meet  in  Canongate  Lodge, 
flesh  Ma&et  Close.— Arthur  M'£wen,  Geo. 
Idilne. 

No.  2.— Alex.  Plenderleith,  David  Weir, 
John  Inglis,  Andrew  Newton,  John  Dun, 
Wm.  Ross,  Joseph  Gerald,  Alex.  Aitchieson, 
John  Gilchrist,  Geo.  Ross,  Jas.  Foyar,  Da. 
Gowans,  Jas.  Gartley,  Da.  Bertie,  James 
M'Kay.— To  meet  in  liberty  Sturs.^-Robert 
Rait. 

drd  Division. — Wm.  Haddow,  Geo.  Brock- 
]y,  Geo.  Mealmaker,  Maurice  Margarot, 
John  Wardlaw,  Robert  Christie,  Jas.  Wilson, 
Jas.  Lawson,  Gordon  Murray,  Alex.  Fortune, 
James  Bell,  James  SomerviUe,  Alex.  Brem- 
ner,  Dav.  Downie,  John  Laing. — ^Mulio's 
[Ross's],  Liberty  Stairs. — Jo.  Litster. 

4th  Division. — ^Rich.  Younger,  Alex.  Mac 
Kenzie,  John  Wild,  Geo.  Cotton,  John  Grind- 
lay.  Chas.  Sinclair,  John  Auchinleck,  Thos. 
Miller,  Mitchell  Young,  Peter  Wood,  Da. 
Tavlor,  Alex.  Callander,  Walter  Hart,  Wm. 
Robertson,  Jas.  Smith,  Jas.  Thomson,  Sam. 
Patersoir. — In  citizen  Ross's. 

5th  Division.— Alex.  Reid.  Peter  Reid, 
Peter  Moffat,  Jas.  Tweedie,  Jonn  Hinselwood, 
Jas.  Smith,  Wm.  Beddie,  John  Hodge,  John 
Cieland,  Robt.  Muir,  John  Stark,  Dav.  Burn, 
.John  Cl^k,  Wro.  Campbell,  Wm.  Romanes, 
Wm.  Fleming. — ^Liberty  Stairs. 

6th' Division. — John  Gartley,  Dav.'  Lyon, 
Jas.  Little,  Thos.  Noble,  Thos.  Cockbum, 
Alex.  Scott,  John  Buchanan,  Alex.  Knox, 
Dav.  Brown,  Jas.  Calder,  John  Wilson,  Wm. 
Vrquhart,  John  Wilson  Wright,  Wm.  Moffitt, 
James  Carmichael  [Sam.Paterson],  John 
Hepburn. 

November^  95. 

The  convention  being  divided  into  sections, 
Mr.  Gartley  moved,  that  the  motions  should 
be  laid  before  the  sections,  and  desired  the 
council  of  the  table  to  condescend  on  those 
that  were  to  be  first  discussed. 
.  After  orguins  for  some  time  upon  this  sub- 
ject, it  was  resoWcd  simply  to  read  the  motions, 
in  the  order  in  which  they  are  to  be  dis- 
cussed.— ^This  being  done,  the  business  was 
closed  by  prayer,  after  which  the  convention 
acyourned  till  to-morrow  at  5. 

7\h  Day's  Sitting.— £(fiii6ttr^A,  26  Nov.  1793. 

Citizen  [Mr.]  Matthew  Campbell  Brown,  in 

the  chair. 

Reports  from  sections,  No.  1,  9, 3, 5  and  6, 
were  received  and  read,  whereby  it  appeared 
that  a  majority  of  sufilrages  in  the  sectk>ns, 
were  in  favour  of  Mr.  Stnclair.->-Citizen  Sin- 
clair^ however  pled  that  the  section  to  which 


he  belonged,  had  »ven  their  voices  for  Mr. 
Clark,  but  that  the  seer,  was  absent — ^It 
was  resolved,  however,  that  no  verbal  reports 
could  be  received  from  any  section,  where- 
upon citizen  Brown  having  constituted  the 
meeting  by  prayer. 

Citizen  Sinclur  took  the  chair. 

The  reports  of  the  sections  being  aeain 
consulted,  citizen  Wardlaw  was  found  duW 
recommended  as  assistant^  and  was  accora- 
inely  elected. 

The  minutes  being  read,  Mr.  Binny  gave 
in  the  report  of  the  committee  respectmg  the 
supporting  of  the  gazetteer — ^Mr.  Sa>tt  not 
bemg  present,  the  convention  ordered  the 
committee,  to  fiimish  Mr.  Scott  with  ques- 
tions proposed  to  be  put  to  him  bv  the  com-» 
mittee,  and  to  answer  the  same  and  to  report. 

The  following  gentlemen  were  admitted 
visitora— citizens  John  Bernard,  And.  Ridgely, 
Wm.  Mitchell,  Robt.  Brockley,  Wm.  Angus, 
And.  Tweedale,  Jas.  Muirhead,  Alex.  Lamont, 
Adam  Melrose,  Jas.  Taylor.  John  Hay,  John 
Jennet,  Thos.  Wyld,  Robt  Still,  Walter 
Aitken,  Geo.  King,  John  Thorburn,  Jas. 
Cunningham,  C.  Scott,  Mr.  Mitchell,  capt. 
Hamilton  Dun,  John  Wilson,  Robert  Ogle, 
Geoige  Galium,  citizen  Jardine,  George  Frier, 
Jas.  Thorburn,  Wm.  Thomson,  Jas.  Farlie, 
Charles  Mather,  Mr.  Steel,  Jas.  Wai,  Geo, 
Mackintosh,  John  Robinson,  John  Kay,  John 
Denholm,  John  Eelbcck,  Alexander  Simpson 
and  David  Clark. — After  [fuU]  long  discua- 
sion  upon  Mr.  Callender's  motion,  they  re- 
ferred the  same  for  further  consideration  till 
to-morrow. 

The  collection  for  to  night  amounted  to 
1/.  9f.  Id. 

Messrs.  Bremner  and  — 's  motion 
to  employ  the  editor  of  the  Gazetteer,  for  all 
papers  relative  to  the  convention,  was  then 
discussed  at  considerable  length,  when  a 
conciliatory  motion  was  made,  but  at  last  the 
original  motion  was  referred  to  the  conunit- 
tee  of  finance. 

Motions  read — ^signed  by  Messrs,  Camp- 
bell and  Jas.  Smith,  that  it  be  ordered  that 
the  convention  shall  cause  a  regular  set  of 
books  to  be  kept  for  tiie  insertion  of  minutes, 
motions,  and  other  proceedings,  a  book  of 
finance^  &c.  to  be  at  all  times  subject  to  the 
inspection  of  an  intermediate  committee. 

Moved  by  John  Stark,  and  seconded  by 
James  Cannichael^  that  the  bill  of  rights 
be  ordered  to  be  prmted  immediately. 

Another  motion  was  made  by  citizen  Alex. 
Madsenzie,  seconded  by  cit  Walter  Hart, 
that  it  be  recommended  to  the  different  so* 
cieties  throughout  the  countiy,  to  copy  the 
bill  of  rights  into  their  minutes  books,  as  a 
basis  for  their  proceedings,  and  as  a  memento 
to  eveiv  gooQ' citizen,  that  they  are  doing 
what  the  constitution  avows  and  admits, 
in  order  to  prevent  improper  constructions 
from  l)eing  init  [toj  on  their  conduct  as 
friends  to.ieiWm. 
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All  these  motions  were  orderad  to  lie  over 
to  be  considered  by  the  sections. 

The  dep.  sec.  moved  that  in  future,  busU 
ness  shall  begin,  and  the  [chairman]  prest- 
dspt  take  the  chair  precisely  at  6  minutes 
past  5,  in  order  to  save  time,  which  was  uoar 
niroously  agreed  to. 

Mr.  Gourlay  was  unanimously  elected 
transcriber  of4Botions. 

The  chairman  having  said  prayers,  the  coup 
ventioa  adliourned, 

8th  Day's  SiUtng.— £</in.  27,  Nov.  1793. 

Mr.  Sinclair  in  the  chair. 

The  reports  being  given  in  from  all  the 
sections,  citizen  John  Clark  was  found  to 
have  the  miyority,  but  he  being  absent  and 
C.  J<^  Gartley  being  also  absent,  citizen 
Mealmaker  was  recommended,  and  the  ques- 
tion beine  put,  was  unanimously  elected. 
— ^The  foUowing  visitors  were  admitted. 
Messrs.  Lyon,  Wm.  Thomson,  Jas.  Thomson, 
Geo.  Walker,  John  Davies  from  London. 

The  chairman  having  constituted  the  meet- 
ing by  prayer, 

Air.  Alcalmaker  took  the  chair. — The  re* 
ports  of  the  sections  as  to  tlie  nomination  of 
an  assistant  being  read,  Mr.  Y'oung  was  found 
to  have  the  majority,  but  being  absent,  Mr. 
James  Wilson  y>^  unanimously  elected. 

Tlie  minutes  being  read,  a  motion  was  pre- 
sented [and  read]  by  Mr.  Walter  Hart,  Snded 
by  citizen  Calder.  That  no  notes  be  al» 
lowed  to  be  taken  but 


The  secretary  moved  that  it  should  be  im- 
mediately taken  into  consideratk>n.  After 
arguing  the  matter,  upon  a  shew  of  hands  the 
vutes  were  found  equal,  16  being  for  imme- 
diate discussion  anci  16  for  a  delay,  whereupon 
tlie  president  gave  the  casting  voice  for  delay- 
ing the  motion  for  the  consideration  of  the 
sections. 

Mr.  Ellis  from  Dundee  was  allowed  to 
speak  upon  the  business. 

Mr.  (blender's  motion  being  then  taken 
under  consideration,  amendments  were  pn^ 
posed  by  citizens  Downie,  Sinclair,  Bremner, 
and  John  Gartley. 

Mr.  Margarot  pled  for  adopting  the  spirit 
of  Mr.  CsJlender^s  motion,  out  thought  it 
would  be  more  advantageous  to  postpone 
adopting  till  the  conclusion  of  the  conven- 
tion's business. 

Moved  by  Mr.  Margarott  that  a  committee, 
consisting  of  the  mover,  seconder,  and  those 
who  have  moved  for  amendments  of  Mr. 
Callender's  motion,  be  appointed  to  draw  up 
a  motbn  from  the  whole  that  may  probably 
meet  theideas  of  the  whole  convention. 

After  some  conversation  it  was  agreed,  upon 
the  motion  of  Mr.  Calder,  that  ue  vote  of 
the  House  be  put  first  on  the  spirit  of  Mr. 


Callender*s  motion ;  9dly,  on  the  words  of  the 
motion ;  and  Sdly,  on  Mr.  Margarott*s  motion. 
— Agreed. 

The  sense  of  the  House  being  taken  of  the 
first,  it  carried  unanimously  to  adept  the 
motion  ««  to  the  spirit.  On  the  Sd,  it  carried 
by  a  great  majority  not  to  adopt  the  motion 
as  so  worded ;  and  Sdly,  it  was  resolved  that 
said  motion  and  all  amendments  be  referred 
as  above. 

The  report  of  the  committee  for  supporting 
the  Gazetteer  was  then  made ;  bearing  that 
having  received  an  unsatisfactory  answer 
from  Mr.  Scott  to  him  by  the  conventioD  laa 
night,  suggest  the  propriety  of  the  House  re- 
solvins  itself  into  a  committee  lor  the  pur<« 
pose  or  investigating  the  affair,  and  for  coming 
to  a  final  determination  thereon. 

The  convention,  afler  some  consideration, 
found  that  all  the  assistance  whkh  was  con^ 
potent  to  them,  was  to  recommend  firom  the 
chair  to  each  delegate  present  to  endeavour 
to  prevail  with  their  several  societies  to  collect 
what  money  they  can  for  the  pecuniary  assist* 
anoe  requiredi  and  the  same  was  done  ac- 
cordingly. 

The  eollectran  for  defrayine  expences  wma 
next  called  for,  and  the  sum  of  1/.  8t.  0{<L 

Citizen  Jo.  Gartley  informed  the  oonvea* 
tiott,  that  he  was  under  a  necessity  to  leave 
the  convcntbn  and  return  home.  Leave  was 
granted  upon  the  usual  recommendation, 
and  upon  a  motion  Dr.  Taylor  was  mmi- 
nated  to  fill  his  place  in  the  committee  of 

and  unanimously  elected. 

The  foUowhng  motbna  were  presented, 
read,  and  orderea  to  lie  over. 

1st.  From  Mr.  Margarot,  and  9nded  by 
Mr.  Gerald,  that  a  committee  of  5  be  ap- 
pointed for  the  purpose  of  drawing  up  weekly 
an  abstract  of  tne  minutes  of  the  conventioo, 
in  order  that  the  same  may  be  printed,  and  a 
copy  sent  to  eveiy  country  sodety. 

Sndly,  From  Mr.  Archibald  Wright,  inded 
by  Mr.  John  Johnston,  That  as  ignorance  is 
the  great  support  of  oppression,  and  know* 
ledge  its  destruction,  moved  that  this  conven* 
tion  take  some  method  of  enlightening  the 
Highlands  of  Scotland. 

Citizen  Taylor  was  unanimously  elected  a 
member  of  tlie  committee  of  finance,  instead 
of  citizen  Cleland,  who  is  gone  to  Newmilis. 

9th  Day*8  Sitting.— Convention  HalL 
Nov.  S8,  X79S. 

Citizen  Mealmaker  In  the  chair. 

After  the  reports  of  the  sections,  it  was 
found  that  citizen  John  Clark  had  IQ  voices ; 
citizen  Romanes,  9  voices;  and  dtiiens 
James  Gartley  and  R.  Taylor,  had  each  8 
voices  for  the  chair.  Clark  and  Romanes 
being  absent,  it  was  ^bought  proper  to  pro- 
ceed with  the  election  of  the  Assistant;  after 
which  citizen  R.  Taylor  was  called  ta  the 
chair,  and  citizen  John  Stark  from  Glas^w 
was  elected  assistant,  and  the  IbUowiog  visir 
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Vam  were  ledoiitted.*  Mudko  Beirowman, 
James  Jackson,  Thomas  Smith.  Andrew 
BiODy  Thomas  JohnatoOy  Alex.  Laidlaw,  John 
MortoDi  Heniy  Vickara,  Robert  GUchriat^ 
Andrew  Cockbum,  John  Bartlett,  John  fiar- 
aety  James  Muirheuly  [Mr.]  Wyld,  John  San- 
denon,  John  Lamb,  John  rinlayy-  John  Eel- 
beck^  John  BcMEse,  Thos.  Johnston,  John 
Wright^  James  nsher,  John  M'Oregor,  John 
Ingram,  Alex.  Galloway,  Thorbum,  Mather 
Lcnrrie,  Steel. 

TA  long  discussion  took  place  about  the 
[aonuBsion  of  members.] 

A  Soott  gave  in  the  report  of  fin.  respect- 
ln£  the  secretaries  acco.  and  the  same  were 
oideired  to  be  ingrossed.  The  committee  of 
finance  [and]  begged  [as  they  had  not  suffix 

[cient  time  as  yet  to  examine  the  accot.  par- 
'ticularly]  that  they  might  be  albwed  to  sit 
again,  which  was  agreed  to.  And  they  were 
ordered  to  meet  on  Saturday  at  10  o'clock, 
*"  and  the  Edinbuigh  committee  of  finance  ap* 
pcnnled  to  attend  them  [with  their  accots.] 

A  motion  presented  by  G.  Ross  [to  give  in]- 
te  the  committee  of  union  to  give  m  their 
report  was  read,  and  it  waa  answered  that 
they  would  do  so  as  the  business  was  finished. 

A  letter  fironi  the  societies  in  Paisley  was 
read,  where  they  expressed  their  approbation 
of  the  acts  of  the  convention,  aud  biegged  that 
citizen  Skirving  should  act  for  them  as  their 
dde^te,  which  was  granted  accordingly. 

Citizen  Sinclair  read  the  amendment  upon 
dtiaen  Callender's  motion,  as  agreed  upon  by 
the  committee,  and  it  was  [revived]  agreed 
vpon  ttip  motion  of  dt.  that 

%ne  House  should  resolve  itself  into  a 
eommittee  for  its  mature  consideration.  In 
the  course  of  the  conversation,  citizen  firown 
nve  [an  explanation]  a  history  of  the  Habeas 
Corpus  act.  After  an  excellent  discussion  of 
tile  question,  pertinent  remarks,  and  amend* 
ments.  [the  whole  motion  passed  unani* 
[mouslyl,  the  convention  was  resumed,  and 
UM  whole  as  amended  being  read  over,  the 
members  stood  upon  their  feet,  and  solemnly, 
anid  uhanimottsly,  passed  the  [motion]  Reso- 
lutknsy  as  follows: 


Citiaen  Geiald  in  [a  manly]  an  energetk 
and  ammatod  address^  expressed  his  happi- 
ness at  the  motion  passed,  and  exposed  tne 
act  of  the  Irish  fmrliament  called  a  Conven- 
tion bill;  and  citizen  Brown  followed  him  in 
a  mudy  speech,  and  proved  the  influence 
of  the  executive  (power]  government  over  the 
pAfliament 

Citiaen  Blargarot  read  and  proposed  the 
following  motion,  viz.  That  a  secret  com- 
mhlea  of  tiiree,  and  the.  secretaiy,  be  ap- 
fKiialed  to  determine  the  place  where  such 
oaBventieoi  of  emerguiey  snail  meet— That 
suob  place  shall  nmsin  a  secret  with  them, 

VOL-XXm, 
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and  with  the  ametary  of  this  convention, 
and  that  esich  delegate  shall  at  the  breaking 
up  of  the  present  session,  be  entrusted  witii  a 
sealed  letter  containing  ttie  nteie  of  the  place 
of  meeting.— This  ^letter  shAD  be  delvveied 
unopened  to  his  eonstitnents  the'iecupt  of 
which  shall  be  acknowledged  by  a  letter  to 
the  secretary  [prin]  preserved  m  the^same 
state,  until  the  peiiod  shall  arrive.at  wfaiah  it 
shall  be  deemed  necessary  for  the  delegsti^td 
set  offl—This  motion  was  seconded  by  [ICr, 
[ W.]  citizen  Mofiat,  and  the  same  was  passed 
unanimously. 

The  following  [gentlemen]  dtistos  were 
nominated  [a  secret}  a  secret  oommSttee  on 
this  business,  vis.  Mamrot,  Jo.  Clark,  [Skir- 
[ying]  and  fOerald]  witti  the  secretaljr 
Browne.  Ancf  they  were  requested  to  devise 
the  best  possible  means  of  conveying  this  in^ 
timation  to  those  societies,  whose  views  «r^ 
the  same  with  ours,  but  may  aol  have  dele^ 
gates  at  this  con. 

A  collection  was  made,  and  !/•  7s.  dii#il*> 

Mr.  Binny  complained,  that,  he  faadiecei^ 
ed  a  letter  simed  by  Robert  Gtkhrbt^  Wa« 
Tod,  James  M'Leay,  and  Henry  VieketSi 
After  reading  the  tetter*  and  atguing  upott 
the  subject,  it  was  resolved  that  the  letter 
should  be  burnt,  and  the  doorkeeper  ordered 
not  l»  admit  these  visitorB  to  any  iiiliirs 
meetine. 

The  following  motions  were  read,  and  or- 
dered to  he  over  for.  the  consideration  ef  ti» 
ocfnvention. 

1.  By  rHir.]  citn.  Ellis,  9ded  by  citiaen  Jas. 
Wilson,  that  a  fund  be  raised  by  subscriptioil 
for  defraying  the  expense  of  email  patriotic 
publications  to  be  custributed  in  the  higlw 
lands. 

Every  publication  shall  hear  the  figure  of  a 
Highlandman  in  foil  dress,  with  ttfget  and 
brwi>sword,  to  attract  the  attention  ot  Hlgh- 
kndmen.  No  publication  to  cost  maie  than 
i  a  penny. 

.  lid.  By  citn.  Calder  and  Gourlay,  that  a 
committee  be  appointed  to  dmw  up  a  desfa^ 
ration  of  the  natural,  unalienable,  and  unpre* 
scriptible  rights  of  man,  and  that  the  same 
be  prefixed  to  the  address  to  ^e  people  of 
Britain. 

5.  By  ciln.  Gourlay  and  Calder,  that  thia 
convention  do  order  the  bill  called  the  Con- 
vention Act.  passed  in  Ireland  last  sesswn^ 
to  be  published. 

4.  CiHk  Hq^Nim  and  Binnv,  that  when 
any  committee  is  nominated,  tne  conventbn 
shall  fix  ^e  day  when  they  ought  to  give  in 
their  report.  J 

6.  By  citn.  J.  Clark  and  M.  C  Brown,  that 
a  committee  of  observation  be  appointed  in 
London,  to  give  the  earliest  intimatwn  of 
any  motion  of  the  kind  mentioned  in  the 
foregoing  Resolutions  to  the  different  societies. 

Convention  Hall,  1st   year  of  the  British 
Convention,  91Hh  of  Novem.  Anno  Domi- 
ni  l793.«^l(Hh  day's  Sittings 
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Citiscn  Taylor  in  the  chafr. 

The  leports  of  die  sectionft  being  given  in, 
citisen  Janet  Wilson  wma  chosen  president^ 
and  citiM«8  Moffiit  and  John  Curk  were 
elected  eamicillors  at  the  table. 

The  i>Uowing  vistton  were  admitted: — 
John  GokviU,  Jainea  Leightoi^  Robt  Wilson, 
BohC  Hardie,  George  Lamaon,  Daniel  Camp- 
hell^  James  Smith,  James  Muirhead,  John 
Mmrhead^  (DrmHomd  and  WmlUtce^  two 
jfwiwifi),  Geone  f  cicr,  Wm.  Auchinlcck, 
Davies  William  M'Gill,  Robt.  Ruthven, 
Rofaerl  Campbell,  Solomon  Wilson,  Robt. 
Still,  Robert  Bamet,  David  Kay,  Wm. 
Soott,  Jamds  Archer,  David  Miller,  John 
Menylees,  Thorfamn,  Mather,  Cockson  Jar- 
dine,  John  Lamb,  James  Laidlaw,  James 
GiajTt  Steel,  Kennedy,  Oalletly,  Dickson, 
Gny,.  Mitchell,  John  Kepan,  John  Fewuson, 
Robt.  Hay,.  Robert  M^irtin,  John  Nobley 
Palmer,  Cater,  Forrester,  David  Clark,  Ogle, 
DettooH,  Watt,  Fraser. 

The  secretary  read  a  motion  [bv]  presented 
by  M,  Margaiot.aiid  JoS.  Genila  for  weekly 
publication  of  the  minutes,  which  after  some 
discusiiion,  lancQedthan  amendment  peoposed 
by  dtizenBiomirpasaed  nnanimously,  and  dti- 
lens  Mofalt,  Campbell,  and  Wm.  Roes  ap- 
fctt^ed  the  committee  ibr  drawing  up  the 
minutes. 

C&tiaen  Maiigaiot  geve  la  the  report  of  the 
committee  of  regulations,  which  were  ordered 
to  be  printed,  and  copies  [ordered]  to  be 
givten  in  to  the  sections  on  Monday  for  their 
consideratioo[and  refer  the  printing  to  the 
fieferredl  left  it  to  the  committee  otpuUica- 
tion,  [wno  shall  be  print  the  paper  for  the 
[convention]  to  employ  what  printer,  they 
judge  moper  for  printing  the  matters  entrust- 

The  secy,  read  John  Clark's  motkm  for  a 
committee  of  observation  to  be  appointed  in 
London.  Citizen  Margaret  stated,  that  there 
was  no  occasion  for  a  committee  of  that  na^ 
ture  in  London,  as  there  were  several  thou- 
sand people  in  that  cily  upon  the  look  out. 
It  was  accordingly  agreed  that  this  conven- 
tion should  request  the  London  Committee  of 
Correspondence  to  give  ^e  earliest  intelti* 
gence  of  what  passes  in  pariiament 

Archbd.  Wright's  motion  for  enlightening 
the  HighUnds,  as  well  as  John  Gartley, 
Bremner's,  Kins's,  and  £llis*s;  and  Archd. 
Wffi^t  proceeded  to  support  his  motion, 
which  he  did  b  V  etiumeraung  many  of  the 
Bievanres  whaoi  our  foUow-citizens  in  the 
Uighhuids  labour  under,  with  several  other 
excellent  rem^ks  of  his  own.  He  was  se- 
conded by  M.  C.  Biowne,  who  stoted  one 
manner  of  enlisting  {the  high]  soldiers  in 
the  Highlands,  which  is  too  crud  not  to  be 
execrated,  and  too  remarkable  to  pass  unno- 
ticed ;  that  when  a  man  is  what  they  term 
lefiactoiy,  thev  t^e  off  his.  shoes  and  stock- 
ings, and  bold  his  feet  befoie  the  fire,  until 
lacruciating  torments  make  him  agree  to 
"^~'~  nefiurious  measure. 


A  collection  was  made,  and  tl.  fOs.  tOtUi 

drawn. 

[An  anonvmous]  A  letter  from  a  Friend, 
&c.  which  had  been  transmitted  to  A.  Scott 
of  the  Gazetteer,  was  read,  containing  patri* 
otic  sentiments  and  two  guineas.  Andotiaen 
Taylor  presented  a  euinea  from  another  citi- 
zen, whose  name  he  was  not  at  iiber^  to 
mention.  It  was  stated  [that]  by  the  secy, 
that  a  citizen  from  London  was  present,  whor 
was  to  give  5/.  5s.  to  the  convention|  when  a 
collection  should  be  made  for  enb^itening 
the  Highlanders.  The  thanks  of  the  house 
were  unanimously  given  to  the  before-men- 
tioned patriots  for  their  donations. 

Citizens  Wright,  Callender,  Calder,.  Ger« 
raid,  and  Sinclair  were  elected  a  committee 
to  take  into  their  consideration  the  best  me- 
thod  of  difiiisii^,  by  constitutional  means^ 
political  knowledge  in  the  Highlands. 

Citizen  Marearot  proposed  that  a  sub- 
scription should  be  knmediately  entered  into, 
to  carrjr  the  above  into  effect,  and  presented 
one  gmnea  for  Genrald  and  himself 

A  aubscription  was  immediately  entersd 
into  for  the  above  purpose  by  several  citiaens, 
and  the  treasurer  intrusted  with  the  papoy 
and  the  money  dmwn.  The  p^er  is  to  lie 
upon  the  table. 

The  convention  at  10  o*clock  adjooraed  till 
to-morrow  at  eleven. 

11th  day's  Sitting.— 30th  Nov.  1798. 

Citiien  Wilson,  from  Strathaven,  oonsti-» 
tuted  the  meeting  by  prayer,  after  which  ^ 
citizen  Haddow  was  called  to  the  chair,  whenr 
the  secretary  read  a  motion,  thatucommitteet 
be  appointed  to  revise  each  day's  mimtiee 
immeoiately  on  the  rising  of  the  convention, 
for  the  purpose  of  sendins  them  to  the  press, 
to  make  hereafter  a  dai^  bulletin  of  the 
same.  Signed  M.  C.  Brown  and  M.  Marg^* 
rot,  the  question  being  put,  the  motion  pass* 
ed  unanimously.  The  committee  chosen  last 
night  were  appd.  for  this  purpose  to  be 
dianged  bv  a  vote  of  the  convoinon. 

The  following  visitors  were  admitted,  ng* 
Wm.  Cranston,  Wm.  Rodger,  Wm.  Bourke, 


The  secretary  read  a  letter  from  James 
Fisher,  wherein  he  informed  the  cbnvenUdn, 
that  English  was  the  best  langiia|^  fo  ad«^ 
dressing  the  Highlanders.  Tha^  with  Others, 
were  ordered  to  be  given  to  the  comnuttCB* 
upon  that  subiect. 

Citisen  Callender  moved,  that  no  penon 
should  be  allowed  the  honour  of  the  sittlne 
unless  recommended  by  two  membeia,  [untilj 
which  with  amendments,  as  in  the  motion 
itself,  passed  unanimously. 

A  commission  fjpom  the  Lawn  Madket 
Society,  appointing  citizen  John  Davies  aa  m 
delate  m>m  that  society  to  tliis  convention. 

The  secretary  read  a  motion  of  cttiaen 
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QvrU  for  tbe  Bill  of  RJKbto  to-be  copied  into 
the  bgoks  of  each  aodely.  This  moUon  pass- 
ed as.  a  recommeodatioii  for  each  societ^r  to 
have  a  copy  of  the  same,  and  now  publishing 
by  W.  Skuring,  &c, 

Tlie  secretary  read  a  motion  **  for  publish* 
1D2  the  natural,  unalienable,  and  imprescrip- 
ubie  rights  of  man,**  which  was  ordered  to  be 
given  to  the  com.  of  union. 

Moved,   whenever  a  committee  is  nomi- 
nated, a  d^  should  be  a|>pointed  for  them 
S'ving  in  their  report    [Agreed  to]  referred  to 
le  committee  or  regulations. 
A  motion  for  printing  the  convention  bill 
passed  in  the  Insh  paniament,  which  was 
passed  over. 

It  was  moved  that  capt.  Johnston  should 
report  some  circumstances  to  the  convention, 
for  which  purpose  the  house  resolved  itself 
into  a  committee,  when  he  read  the  an  ao- 
cot.  of  the  trial  and  sentence  of  D.  Holt, 
lor  reprinting  the  Duke  Richmond's  and 
.Wm.  Pitt's  resolution  for  a  parliamentary 
^form.  Ailer  which  the  chairman  being  re- 
placed, the  secretary  moved  that  capt  John- 
stone should  be  allowed  the  honours  of  the 
aittii^ 

Citizen  Wilson  from  Strathaven,  and  Haddow 
from  Hamilton,  requested  leave  of  absence 
should  be  granted  to  them,  and  moved  that 
all  the  [societies]  delegates  who  had  left  the 
convention  should  receive  letters  to  return 
immediately  and  remain  at  their  posts  until 
the  Important  business  which  was  daily  in- 
tnaduced  into  conventioB  should  be  properly 
discussed.  A.  Scott  proposed  that  he  would 
»ve  a  circular  letter  to  the  delegates  in  the 
Gazetteer  gratis. 

A  motion  of  Willro.  CampbelPs  for  a  re- 
gular set  of  books  for  the  insertion  of  minutes, 
motions,  &c.  and  other  proceedings^abook  of 
£nance  for  the  inspection  of  [finanj  an  inter- 
mediate committee,  which  passed  with  this 
lunendment,that  every  person  who  made  and 
seconded  a  motion  should  subscribe  his  or 
their  names  in  the  book  for  copying  in  the 
motions  that  have  passed. 

A  motion  from  Alex.  Fortune  for  refuting 
chaiKes  made  by  aristocratic  authors  was  re- 
ferred to  the  committee  of  union. 

A  motion  from  Mr.  Margaret  for  every 
delepte  to  subscribe  the  minutes  as  a  mark 
ofbis  [approbation  and]  resolution  to  abide 
hj  them  which  lays  over  for  consideration  of 
the  convention  of  monday. 

Citizen  Brown  [last]  being  appd.  last  night 
to  draw  up  an  answer  to  the  letter  which  the 
convention  received  containing  2  gs.  read  his 
answer,  which  was  approved  of,  and  ordered 
to  be  published' in  the  Gazetteer. 

A  motion  of  D.  Downie  to  fine  those  mem- 
t>ers  who  did  not  attend  their  sections.  The 
order  of  the  day  was  called  for. 

A  motion  for  drawing  out  a  scroll  of  a  pe- 
tition to  parliament  being  read,  the  order  of 
the  day  was  moved  upon  it. 
Ibur-tenihs  of  a  opllection  was  made,  and 


t)ieconveBtloa[mov)Qd]  ai^ounndliQdo'deck 
on  Monday. 

Monday^  2  Decem.,  1703. 

1st  Year  British  Convention. 

12th  day's  Sitttxng. 

Citizen  John  Clark  Mason,  in  the  ebairy 
and  citizens  Downie  and  Romanes  assistants 
at  the  table,  read  the  minutes  of  last*  sitting. 
Upon  it  bein^  moved  that  citizen  Smith's  mo* 
tion  for  petitioning  parliament  be  discu^ied 
immediately.  It  was  agreed  that  citizen 
Smith  should  withdraw  it  and  psesent  ano* 
ther. 

The  motion  presented  {yesterday!  on  Sa- 
turday by  citizen  Marg^rot  was  reaa  by  the 
secretary,  when  citizen  Margarot  rose,  and 
supported  it  as  well  as  citizen  Callender,  who 
saw  the  necessity  of  people  subscribing  to 
their  principles,  [and  stand]  citizen  Brown 
did  not  see  the  motion  necessary,  as  any 
member  of  [it]  tiie  convention  would  be  liar- 
ble  to  the  penalties  incurred  by  an  act  of  the 
convention  altho'  40  miles  absent  firom  it  at 
the  time  it  passed. 

Citizen  Margarot  pled  that  no  man  was 
bound  for  any  act  of  the  convention  at  which 
he  was  not  present. 

Citizen  Brown  defended  the  opposite  prin«- 
ciple,  and  illustrated  his  aivument  by  the  case 
or  a  peer  who  was  hanged  for  beine  in  the 
company  of  some  poachers  who  killea  anme^ 
keeper,  tho'  has  lordship  had  left  them  before 
the  deed  was  perpetrated. 

Citizen  Margarot  presented  an  amendment 
of  his  motion  which  was  seconded  by  citizen 
[Brown]  Callender,  and|approved  of  by  citizen 
Brown,  who  defended  the  legality  of  our  meet* 
ing^  and  the  constitutional  pnnciplea  upon 
which  we  meet,  and  recommended  unani- 
mity as  the  basis  of  our  strength  and  success. 
Citn.  Skirving  insisted  that  all  the  mem- 
bers both  of  the  convention  [of|  and  of  the 
I»iimary  societies  should  subscnbe  a  solemn 
eag|ue  and  covenant. 

Citizen  Callender  conndered  the  whole 
members  to  be  alreadv  bound. 

Citizen  Gerald  pled  for  liberality  of  senti- 
ments, and  compared  the  peoole  and  their 
enemies  to  the  worshippers  of  tne  true  God 
and  Baal.  He  afterwards  read  some  parar-^ 
graphs  from  the  Edinburgh  Herald,  with  suit- 
able comments  and  compared  the  constitu- 
tion of  1788  to  a  dead  horse.  He  [defended] 
showed  the  insipidity  of  the  tide  ^ntieman, 
and  the  propric^  of  the  term  citizen  ;-*re- 
marked  tne  impropriety  of  the  mode  of  pro- 
mulgaltDg  our  laws  by  restricting  them  to  bo 
sold  oy  one  printer,  and  publishing  them  ia 
the  Saion  character  which  few  can  read^— 
[He]  After  many  other  remarks  humorous 
and  serious,  he  concluded  by  observing  that 
the  signature  assumed  by  the  author  A#  B. 
was  very  proper  as  his  knowledge  did  not 
seem  to  go  beyond  the  two  first  letters  of  the 
alphabet. 
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No.  8<-<}«o.  MoidonkBr,  MTillm.  M «Ciib» 
Un,  Rob.  ChmtiOy  Mm  Davies,  Alex.  Fov* 
tune,  Will.  Bonthcfne,  Alex.  Aitchieioi^liaBr. 
Maigtrot,  Willm.  Philp»  John  Wyld,  PeM 
Hunter,  JtmeB  Belly  John  TbomMni,  Andiiw 
Newlmi»  Willm.  Cunpbell^  Wul  Moffill^ 
Dsnd  Bertie,  Jas.  Smith,  Paislej. 

No.  4w— Archd.  Wright,  Joe  Genld,  Ak& 
iScott,  Geo.  Broddj,  Jas.  ThomfMon,  John 
Dmm,  DaT.  Oowans,  Jas.  Canoicmel,  WiUm. 
Ross.  Alex.  Bremner,  John  Gman^^Jthk 
Waralaw,  John  Buchanan,  Jas.  Somenrail, 
Oeo.CaUender,Thoe.  Smith,  Alex.  Bell,  James 
Tweedie,  George  Waddell. 

Citizens  Alex.  Scott  and  A.  Callender 
moved,  that  the  British  convention  take  un- 
der consideration  [whether  they]  a  resolution 
passed  at  last  meetins  of  the  Scotch  conven* 
tion,  to  petition  the  Commons  House  of  Par« 
liament  tor  a  parliamentsiy  reform. 

CitiKus  James  Smith  and  Peter  Wood 
moved|  that  this  convention  take  under  con- 
sideration, whether,  after  the  contemptiUo 
manner  in  which  the  late  petitions  for  pariia- 
mentary  reform  were  treated,  they  shall  anun 
petition  for  reform,  or  at  what  period  tncgr 
should  recommend  the  same  to  their  consti- 
tuents.—-The  meeting  concluded  with  prayer. 


Cilkens  [Moftt]  Newton,  Meslmaker,  and 
Aitchieson  expressed  dieir  diouhts  of  the  ne- 
cesuty  of  the  measure  recommended  in  the 
amendment  which  Mr.  Browne  removed. 
Citiien  Aitchison  said  he  was  satisfied.— 
Citiien  Jas.  Smith  thoudbt  it  savoured  too 
niuch  of  the  measures  of  Ministry  in  fishing 
for  loyal  addresses*— Citisen  Mealmaki^  was 
oftiie  same  mind. 

Cititen  Margarot  defended  the  measure  as 
^  good  precedent  for  foture  le^slators.H-Citi- 
len  Skirviog  also  pled  for  the  motion,  [and] 
insisted  that  it  was  proper  on  all  oocasbns  to 
[consult]  take  the  opinion  of  the  prlmaiy 
societies,  and  con»dered  the  convention  as 
only  a  committee  of  the  people. 

(;itizen  Callender  ohjected  to  the  measure 
as  unnecessary,  and  acknowledged  himself 
wron^  in  having  seconded  it. 

Citiien  Marsarot  showed  several  advan- 
tages that  would  flow  from  passing  the  mo- 
tion, partjculariy  in  stopping  the  mouths  of 
our  enemies. 

Citizen  Philip  said,  whatever  became  of  the 
motion*  he  womd  report  to  his  constituents. 

Citizen  Browne  insisted  that  as  citizen 
Callender  had  obiected  to  the  motion  he  had 
signed,  he  begged  his  name  mightbe  inserted 
in  bestead. 

Citizen  Margarot  pled  in  fovour  of  the  mo- 
tion, that  the  approbation  given  by  many 
thousands  of  tbev  constituents  in  London, 
Sheffield,  Norwich,  Leeds,  &c. 

The  motion  being  put  to  the  question  was 
aereed  to  with  one  dissenUent  voice,  who 
afterwards  withdrew  his  oppontion. 

Citizen  Brown  read  a  spinted  advertisement 
ftomthe  Nottingham  society,  inserted  in  a 
Sheffield  newspaper. 

Citizens  Mealmaker  and  James  Smith  be- 
ine  [were]  appointed  collectors— nineteen 
riuUings  and  three-pence  three  fiirthings  were 
drawn  and  delivered  to  Mr.  Rud  the  trea- 
surer. 

A  motion  was  made  by  citizen  Scott  and 
seconded  by  citizen  Aitchieson,  that  the  con- 
vention shall  pass  some  resolutions  respecting 
tin  late  unprecedented  and  unwarranted  in- 
fiinsements  on  the  freedom  of  the  press,  par- 
ticumrly  the  ari)itrary  sentence  of  Judge  Wil- 
son asainst  Mr.  Holt  for  reprinting  the  d. 
of  Ricnmond*s  and  Mr.  Pittfs  plan  otreform. 

The  tickets  being  collected,  the  sections 
were  divided  as  follows : 

No.  1.— John  Noble,  James  Calder,  James 
Tod,  Peter  Moflht,  James  Wilkie,  John  Wii- 
son,  John  Auchinlech,  David  Brown,  Aichd. 
Binny,  Wm.  Romanes,  Jas.  Foyer,  WiUm. 
Fleming,  Mitchel  Young,  M.  C.  Browne 
Thomas   Kennedy,   Wm.   Rd)ertson,  [Mr. 

[Cockbum]  Ingtis,  Davd.  Lyon,Robt  Orrock, 
H.  Johnston]  Dd.  M<adloch. 
No.  t.~Wm.  Johnston,  Wm.  Belback, 
Peter  Wood,  John  Wilson,  Alex.  Rcid,  Alex. 
M*Kenzie,  James  Smith,  Geo.  Ross.  John 
Clark,  James  Lawsoo,  John  Muir,  David 
Downie,Johnthynne,  A.  Knox,  D.Taylor, 


ISth  day's  Sitting. 

The  meeting  elected  citiaen  John  WHson 
president  for  this  dav^s  sitting;  and  citizens 
Fortune,  Young,  and  Wardlaw,  assistants  at 
the  table. 

The  secretary  read  a  commission  from 
Perth,  appointing  citizens  Malloch  and  Smith 
delegates  for  the  sodeties  in  that  town,  iriiich 
appomtment  the  convention  approved  of  uh^ 
mmously. 

The  secretary  having  read  last  night^s  mi* 
nuteSj  the  convention  proceeded  to  bu^ess. 

Citizen  Brown,  of  Sheffield,  produced  a 
commission  from  the  Leeds  Constitnticmal  So- 
ciety, appointing  him  their  delegate,  which 
was  received  and  approven  of  by  the  oonven- 
tion. 

The  convention,  upon  a  motion  by  citizen 
Campbell,  recommended  to  tiie  societies  to 
meet  as  usual,  in  their  respective  societies, 
for  receiving  new  members. 

The  committees  were  called  upon  for  their 
reports.  The  excuse  firom  tiie  coimnittee  of 
union  was  received.  The  committee  of  rmi^ 
lations  produced  some  additional  rules  for  the 
consideration  of  the  convention,  which  were 
[submitted]  reported  citizen  Margarot,  one 
by  one,  after  the  convention  had  agroed,  by 
a  vote,  to  postpone  the  final  consideration  till 
the  whole  should  be  printed,  and  laid  under 
the  consideration  of  toe  sections. 

After  hearing  Mr.Marnrott,  the  additional 
regulations  were  ordered  to  be  printed,  and 
laid  before  the  sections  to-morrow. 

Upon  a  motion  by  Mr.  Skirving,  that  the 
list  of  subscriptions  for  promoting  political 
knowledge  in  the  Highlands,  should  be  re- 
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outtod  to  ttie  eonnltlM  on  ^t  bdmetSy  te 
pramoled  in'sudi  nmnner  u  they  shall  Judge 
necesMiT.  The  conveotion  accordingly  re- 
mitted the  same. 

Bfr.Sootfs  motions  and  resolutions  being 
vsady  citisen  Aitchieson  was  called  npon,  in 
aheence  of  citisen  Scott,  the  mover,  to  defend 
them,  [butj  who  said,  that  his  sole  motive 
in  [signmgtbem]  seconding  them,  was,  that 
they  might  get  a  fiur  hearins. 

Citizen  Awgarott  opposea  the  husiAess,  as 
Ibfeign  to  that  which  we  were  met  upon,  and 
thought  it  unnecessaiy  to  attempt  to  lop  off 
the  branches,  while  [dtizen  Skirvmg]  we  were 
endeavouring  to 


Citicen  Callender  defended  the  resolutions, 
as  necessarily  connected  with  tiie  business  be- 
KMe  us* 

Citiwn  Skirvins  insisted,  that  we  had  no 
proper  data,  or  omcial  information,  to  proceed 
upon. 

Citizen  Aitchieson  argued,  that  the  news- 
papera,  however  false  in  other  respects^  could 
not  err  in  relating  matters  of  this  kind,  and 
proDoaed,  that  as  Mr.  Scott  was  absent,  the 
fartlier  consideration  of  the  motion  and  reso- 
lutions should  either  be  postponed  till  to-mor- 
row evening,  or  remittea  to  a  committee. 

Citizen  Margarot  had  no  objection  to  a  de- 
lay^^  but  ureed  many  reasons  why  either  no 
notice  shoiud  be  taken  at  all,  or  only  a  slight 
general  resolution  passed,  and  mentioned 


Citizen  Brown  aivued,  that  the  persecution 
of  individuals  served  the  cause  of  reform,  and 
therefore  it  would  be  improper  to  stop  them 
in  their  present  career. 

The  president  having  put  the  question,  to 
|»roceed  or  delay  the  consideration  of  the  mo- 
tion, it  was  unanimously  agreed  to  delay  it  till 
to-morrow. 

Citizens  Wild  and  Jo.  Clark  being  appointed 
collectors,  eizhteen  shillings  and  nine-pence 
vrere  collected. 

A  commission  of  delegation  from  Paisley, 
in  favour  of  [Mr.]  citizen  James  Smith,  was 
read,  and  his  name  ordered  to  be  enrolled. 

The  new  delegates  from  Paisley  and  Perth 
were  added  to  the  committee  of  finance,  who 
appointed  to  meet  at  Ross  (  past  3. 

Citizen  Aitchison  moved,  that  the  office  of 
dep.  sec.  be  abolished. 

Citizens  Gordon,  Murray,  and  John  Ward« 
law,  moved,  that  the  sentences  of  different 
courts,  against  our  brethren  in  the  cause  of 
liberQr»  should  be  printed  and  publbhed  to 
the  world,  tiiat  the  world  may  judge  of  the 
merits  of  these  merciful  sentences. 

Citizen  Marsarot  moved  an  ironical  amend- 
ment of  C.  A.  Scott's  motion. 


Xdinhurgh,  4  Dec.  1793.. 

14th  Sitting  of  the  B.  Convention. 

No  reports  being  received  from  any  of  the 
sections,  save  one,  after  prayers  by  the  presi- 
dent of  the  fbrmer  sitting,  Mr.  Mxhibbin  was 
unanimously  called  to  the  duur;  James  Wil- 
son, fh»n'Paisley,-to  the  council  table. 

Jtead  the  minutes  of  last  ^ting.  Called 
for  the  reports,  if  any,  from  committees. 
M.  Marnrot  begged  leave  to  bring  in  a  mo- 
tiooy  to  UMft'effeet  that  the  moment  cf  the  il- 
legal dispersion  of  the  present  convention^  be 
considered  as  our  sunpions  to  repair  to  the 
place  of  meeting  apmnnted  for  the  convention 
of  emergency  uy  tne  secret  committee,  abd 
that  the  same  motion  be  considered  this  even- 
ing.—Leave  was  aceordinsly  granted. 

The  convention  then  neard  the  only  two 
motions  on  their  table  read,  which  regarding 
the  same  matter,  and  it  being  objected  that 
the  business  of  these  motions  was  to  be  taken 
up  to-morrow  evenine»  after  some  conversa- 
tion it  was  carried,  by  a  vote  of  the  house, 
to  delay  fiirther  conversation  till  to-morrow 
evening. 

M.  Margarot  being  prepared  to  bring  for- 
ward his  motion  above-mentioned,  the  same 
vras  taken  under  consideration,  and  is  as  fol- 
lows : — 

That  the  moment  of  any  illegal  dispersion 
of  the  present  convention,  shall  be  consi- 
dered as  a  summons  to  the  delegates  to  repair 
to  the  place  of  meeting  appointed  for  the  con- 
vention of  emergency  oy  me  secret  commit- 
tee, and  that  the  secret  committee  be  en- 
trusted to  proceed  without  delay  to  fix  the 
place  of  meeting. 

The  convention  having  considered  the  mo- 
tion fully,  unanimously  resolved  the  same4 
and  a)>pomted  the  secret  committee  to  proceecl 
as  desired. 

Citizen  Scott  brought  forward  his  moved 
resolutions,  relative  to  the  severe  sentences 
passed  against  Daniel  Holt,  the  printer,  &c. 
A  commission  to  citizen  James  Boyd,  from 
the  Friends  of  the  People  in  Kilmarnock,  to 
represent  them  in  this  convention,  was  read 
and  sustained.  An  amendment  was  pro- 
posed, by  way  of  substitote  to  C.  A.  Scott's 
resolutions;  as  vns  also  another  resolution^ 
by  way  of  substitution  to  saroci  was  offered 
by  cit.  Margarot,  and  read. 

After  some  conversation,  the  convention, 
upon  a  motion  by  the  sec.  agreed  to  refer  the 
motion,  with  amendments,  to  the  mover,  the 
amenders,  together  with  citizens  Bi  own,  Ge- 
rald, and  Callender,  and  appointed  them  to 
report  against  Saturday  first,  at  the  farthest. 

Read  the  following  motion  by  cit.  Calleo* 
deri-- 


(Blank.) 


US}        34  GEORGE  IIL  F^oceediMgs  agakut  WUliam  Siwohg 


Atcounts  of  the  Proceedings  of  the  Conveii- 
iUm,  after  it  had  assumed  its  »eeond  dtrnm-^ 
iMriofiy  tvere  piMshed  in  Nos.  78, 79,  and 
00  of  a  newspaper  called  the  Edinburgh 
Qaaetteer,  and  were  admitted  as  evidence 
agjunstSldnringand  the  others.  Lnd  chief 
baron  Dundas  has  kindly  fiiraished  me  with 
the  above-mentioned  numbers  of  the  Ga- 
netteer,  from  which  I  iiave  extracted  the  ac- 
counts in  question. 

{Edimb.  Gm.  No.  78.; 
^  British  OmvenUon  of  Delq^^tes  of  the 
People,  associated  to  obtam  Universal 
Sufirage  ^od  Annual  Parliaments. 

fitaday,  N<yumher  19.— W.  Hart  in  the  Chair. 

**  After  the  roll  was  called,  new  commissions 
read,  and  additional  delegates  added  to  the 
list;  U  was  resolved,  on  a  motion  by  M. 
Marsarot— 

**  That  a  committee  be  appointed  to  draw  up 
niles  for  the  internal  government  of  the  con- 
vention. 

**  And,  on  a  motion  by  C.  Sinclair — 

^  That  the  resolutions  presented  by  lord 
Dacr  to  tlve  first  general  convention  he  re- 
mitted to  that  committee. 

'*  J.  Gourkiy  moved,  that  lord  Daer  be  called 
to  the  chair,  which  was  seconded  by  the  depuW 
secretary,  but  opposed  by  lord  Daer  himself, 
and  by  J.  Gerald  and  C.  Sinclair,  as  favouring 
too  much  of  the  spirit  of  aristocracy. 

*'  Upon  which — 

A.  Callender  was  called  to  the  chair. 

^  Several  motions  for  appointing  committees 
having  been  made — 

*  Lord  Daer  observed,  that  to  avoid  an  aris- 
tocratical  dependence  on  committees,  it  would 
be  better  to  dela}[  appointing  any  until  a  pro- 
per mode  of  electing  them  was  agreed  upon. 

«  Resohred, 

^  That  all  committees  which  may  be  here- 
after  appointed,  shall  sit  in  the  forenoon,  and 
the  convention  in  the  evening. 

IFerfaeMby.—    ■        Jackson  in  the  chair. 

^  Lord  Daer  read  the  report  of  the  commit- 
tee anpointed  to  draw  up  a  plan  for  the  in- 
ternal police  of  the  convention. 

**  The  convention  then  proceeded  to  the  dis- 
cussion of  the  clause  of  the  report  which  pro- 
posed to  form  the  members  into  a  number  of 
small  sections  or  divisions. 

*^  Lord  Daer  read  it  a  second  time,  and  made 
observations  explanatory  of  the  nian.  He 
said,  that  in  considering  a  methoa  by  which 
the  convention  should  conduct  their  proceed- 
ings, the  committee  had  not  been  euided  by 
the  narrow  principle  of  forming  a  pum  suit^ 
solely  to  the  present  meeting ;  thev  had  en- 
deavoured to  present  not  what  might  be  pro- 
per for  this  conventipn  only,  but  for  otners 


may  be  more  respectable  m  number 
and  of  maler  importance  to  the  country* 
His  lordsnip  observed  that  this  method  of  oU 
vidine  the  convention  into  sections  of  a  few 
members  each,  would  be  found  of  the  greatest 
utilit;^.  It  was  very  properly  resolved,  that  no 

auestion  should  be  determmed  on  the  same 
ay  on  which  it  was  proposed.  This  was  an  ex- 
ceUent  rule,  but  it  would  not  sufficiently 
guard  aeainst  the  evil  it  was  intended  to  pre- 
vent People  would  frequently  be  as  much 
taken  by  surprise  on  the  second  day  as  on 
the  first,  but  by  debating  in  the  sections  every 
question  before  it  came  to  be  discussed  in  the 
convention,  the  members  would  understand 
the  subject  clearly,  would  form  their  opinions 
in  their  different  sections,  and  come  to  the 
convention  in  the  evening  determined  how 
they  were  to  vote. — ^Thus  a  great  deal  of  use- 
less discussion  would  be  prevented,  and  the 
proceedings  of  the  convention  conducted  with 
greater  regularity,  by  having  every  questioo 
previously  debated. 

*'  His  lordship  observed,  that  this  measure 
^ould  likewise  be  of  great  advantaeeinbrinf* 
ing  forward  individiuil  ability.  In  certam 
classes  of  mankind,  which  bad,  of  late,  by 
some  persons,  been  very  much  despised  and 
abusea,  mat  abilities  were  finequently  to  be 
found.  Many  would  deliver  their  sentiments 
freely  in  smali  companies,  who  cannot  in  a 
pubhc  meetine.  Thus  the  practice  of  public 
speaking  woufi  be  promoted,  diffident  mem- 
bers would  acquire  a  proper  degree  of  assur- 
ance, and  be  able  to  deliver  their  sentiments 
with  ease  in  the  convention.  He  concluded 
with  saying^  tiiat  it  might,  perhaps,  have  a 
good  effect  m  another  view;  those  who  were 
exceedingly  fond  of  speaking  would  have  an 
opportumty  of  satisfying  wemsehres  before 
they  came  here,  and  so  give  less  interruption 
to  the  business. 

**  A  very  long  and  interesting  debate  took 
place  upon  the  question. 

^  It  was  observed  by  Mr.C.  Brown,  of  Shef- 
field, and  afterwards  repeated  by  lord  Daer,  that 
the  divisions  would  be  of  great  use  in  choos* 
ing  committees.  In  large  assemblies  when- 
ever a  person  was  proposM  for  a  committee- 
man he  was,  however  unfit  for  the  office,  most 
commonly  elected,  because  it  would  be  con- 
sidered invidious  in  any  one  to  rise  and  make 
objections,  especially  l)efor&  the  person's  face. 
In  the  divisions  this  difficulty  would  be  done 
away.  There  the  merits  of  every  person  pro- 
posed could  be  scrutinized  with  freedom,  and 
their  character  and  abilities  inquired  into.— 
It  would  be  found,  therefore,  that  the  appoint* 
ing  of  proper  committee-men  was  one  of  the 
greatest  advantages  of  this  measure. 

**  After  the  subject  had  been  amply  dis- 
cussed, it  was  resolved 

1.  '^  That  the  convention  shall  be  formed 
into  sections. 

S.  **  That  each  section  shall  consist  of  fif- 
teen members. 

3.  **  That  they  shall  meet  every  day  at  11 
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o^clock  A.  M.  in  places  appointed  by  th^- 
ielves. 

4.  **  That  they  shall  be  chosen  by  lot. 

5.  "That  they  shall  be  renewed  once  a 
treek. 

The  convention  then  proceeded  to  establish 
the  mode  of  choosing  committees ;  and  after 
a  lone  discussion  it  was  determined,  that  they 
shouQ  be  chosen  in  the  foUovring  manner^ 
▼k. 

1.  **  That  the  number  of  committee-men 
shall  be  fixed  by  the  convention. 

8.'  *'That  each  section  shall  make  out  a 
list  of  names  eoual  in  number  to  the  com- 
mitlee  proposed,  and  affix  to  each  name  the 
number  of  voters. 

S.  "  That  from  these  lists  the  secretary  of 
the  convention  shall  make  out  a  Uitf*  con- 
aistine  also  of  the  same  number  as  the  in- 
tended committee. 

4.  **  The  priority  of  the  leet  shall  belong  to 
those  who  nave  the  greater  number  of  indi- 
vidual votes. 

5.  ''  That  the  leet  so  formed  shall  be  read 
by  the  secretary,  and  each  name  on  the  leet 
sustuned  or  rejected  by  a  vote  of  Uie  conven- 
tion. 

^  It  was  next  resolved,  that  a  committee 
should  bo  appointed  for  drawine  up  a  j^an  of 
union  between  the  Scottish  and  Enensh  so- 
cieties for  parliamentary  reform :  ana  it  being 
determinea  that  this  committee  should  con* 
sist  of  thirteen  persons,  the  divisions  were  or- 
dered to  retiffn  lists  containing  that  number 
of  names  next  day. 

« 

nurt^y,— M.  Margarot  in  the  Chair. 

^  The  sections  gave  in  the  lists  for  the 
committee  of  union,  which  was  appointed 
agreeably  to  the  regulations  establisned  yes- 
tmay. 

'*  when  the  election  was  concluded,  the 
prendent  observed,  that  this  committee  was 
ap^inted  for  a  most  important  purpose,  and 
Wtuch  would  produce  an  event  unparalleled 
in  the  history  of  mankind,  viz.  the  union  of 
the  two  countries,  without  the  interference  of 
government. 

"  A.  Callender.  As  this  is  a  business  of  so 
momentous  a  nature.  I  propose  that  the  com- 
mittee be  empowered  to  request  the  assistance 
ckf  evenr  member  who  can  give  any  informa- 
tion which  may  be  useful  in  drawing  up  the 
plan  of  union. 

''M.C.  Brown.— I  agree  that  H  is  very  pro- 
]ier  for  the  committee  to  get  all  the  informa- 
tion possible  from  their  fellow-citisens;  I 
therefore  move,  that  the  convention  be  formed 
into  a  general  committee,  so  that  the  mem- 
bers may  have  an  opportunity  of  delivering 
thmr  sentiments  as  often  as  possible  on  the 
subject. 

**  This  motion  met  with  some  opposition. 

^  Buchanan  proposed  that  the  committee 

^  Leei  is  a  Scottish  won),  signifying  a  list 
drawn  up  for  election. 


should  draw  up  a  plan,  gite  f€  into  the  sections. 

and  let  it  come  before  the  convention  in  the 
proper  form. 

«•  J.  Gemld.— If  we  wish  to  arrive  at  truth, 
it  18  necessary  that  we  have  as  much  infor- 
mation as  possible  on  the  subject  in  which 
we  are  en^ged.  The  conversation  of  this 
meeting,  though  desultory,  n»y  afford  many 
useful  mnts  to  the  committee.  Before  we  sit 
down  to  write,  it  is  proper  that  we  have  pi^* 
paned  our  minds  for  the  subject.  In  a  busi- 
ness of  this  nature,  he  who  lias  only  his  pen 
in  his  hand,  will  be  but  of  little  service ;  and 
a  wise  man  has  told  that  in  many  counsels 
there  is  much  wisdom.  I  therefore  second 
citizen  Brown's  motion. 

**  The  question  being  put  to  a  vote  was  car- 
ried in  the  affinnative. 

General   Committee.  —  M.    Margaiott  lo- 
called  to  the  chair. 

"M.  C.  Brown.— I  beg  leave  to  observe, 
on  the  behalf  of  my  constituents  (who,  though 
stated  to  the  convention  at  the  lowest  calcu- 
lation of  9,000,  because  we  would  avoid  the 
appearance  of  exaggeration,  are,  I  can  assure 
you,  not  much  under -5,000),  that  a  umon 
with  their  brethren  in  Scotland  is  the  wish 
nearest  their  hearts ;  and,  as  they  have  dele- 
cted me  to  represent  them  in  this  conven- 
tion, they  will  consider  themselves  bound  by 
what  passes  here. 

^  I  would  suggest  merely  as  a  hint,  which 
every  citizen  here  may  revolve  in  hismind^ 
to  consider  how' conventions  may  be  brought 
to  produce  the  greatest  possible  advantage  lo 
the  country. 

^  It  may  be  proper  to  determine,  whether 
the  next  convention  is  to  be  held  in  England  or 
not  I  throw  out  this  hint  that  we  may  turn- 
our  minds  to  that  object  as  soon  as  possible; 
but  whatever  place  is  determined  on,  I  doubt 
not  that  it  will  be  numerously  attended,  and. 
if  proper  time  had  been  given  to  the  Sheffieki 
society,  in  place  of  having  only  one  delate 
at  this  convention,  I  am  convinced  they  would 
have  had  at  least  forty. 
-  **  I  have  not  a  doubt  if  liext  convention 
should  be  held  in  England,  that  it  would  be 
agreeable  to  our  brethren  in  this  countrv. 
Scottish  citiaens  may  wish  to  meet  the  frienda 
of  freedom  on  Endish  ground.  But  whether 
it  be  held  in  Engfiind  or  in  Scotland,  I  hope 
we  shall  always  meet  with  hearts  united  to 
promote  the  cause  in  which  we  are  engaged. 

*< Hastie.—*-!  have  no  objection  to  the 

proposition  of  dtixen  Brown,  that  the  next 
convention  should  meet  in  England;  but  I 
suppose  the,  most  material  thing  is  to  claim 
our  rights;  the  spot  of  ground  on  which  we 
do  this  I  apprehend  is  of  FitUe  moment  Eng- 
lishmen apd  Scotchmen  have  declared  for 
universal  suffrage  and  annual  parliaments;  for 
to  obtain  those  objects  they  have  united; 
tfaev  will  proceed  until  they  are  secured,  or 
yield  the  pursuit  only  with  their  lives. 

'<  If  any  otiier  place  is  to  be  fixed  for  the 


447]         S4  0E0R6BIII.  ProetfBdingi  ogabm  Wmtm  SUrnmg  [44i 


meetiflig  of  tbo  next  comrentioD.  I  woold  pio- 
pose  to  bold  it  oa  tiie  borders  or  Eoc^and  «od 
Scotiand. 

^  A.  Caliender. — This  is  »  timosection 
whi^  I  think  never  occurred  before*  the  free 
and  voluntary  union  of  the  people  of  two 
countries  to  recover  their  common  rights- 
rights  of  which  they  were  deprived  at  the 
same  period :  I  mean  at  the  union  of  the  two 
crowns.  For  no  sooner  had  James  got  him- 
self seated  on  both  thrones,  than  he  began 
to  violate  the  liberties  both  of  the  English 
andScotch^and  used  eveiy  endeavour  to  rmer 
himself  absolute* 

*^  V^  must  DubUsh  the  plan  on  which  we 
are  united  to  the  world ;  we  must  prove  to 
the  people  that  our  meetings  are  tor  their 
^ood,  and  that  it  will  be  to  their  advanuun 
if  we  obtain  the  objects  we  have  in  view.  We 
may  then  proceed  Doldly  in  our  course,  and  be 
certain,  that  in  the  end  we  shall  be  crowned 
with  success. 

^  J.  Buchanan.— I  propose  that  we  shall  stale 
iprhat  are  our  riffhts^  thai  all  the  societies  shall 
onipx  into  a  sotomn  engagement  never  to  re- 
li^qui^  their  proceedmgs  until  the^  have 
obtained  those  rights,  and  that  no  partial  re- 
form given  either  to  England  or  ScoUand 
shfjl  Iw  satisfiu^toiy. 

.  ^J,  Gerald.— Whateverdifferenceof  opinion 
may  arise  within  these  walls»  I  suppose  wa 
have  all  one  common  object  in  view» — ^We 
^Si  live  under  the  same  form  of  government 
•^--b^o  the  smne  grievances  to  oomplain  of, 
and  seek  the  same  redress.  It  was  justly  oh* 
served  by  citiaen  Callender  that  soon  after 
ihe  union  of  the  crowns  of  England  and  Soot* 
land,  the  people  of  both  countrieis  were  de- 
wived  of  some  of  their  most  valuable  privi* 
I^^  It  was  from  thai  period  that  the 
greatest  encroachments  beg»n  to  be  made  on 
public  liberty;  but  if  that  union  has  o|ierated 
to  rob  us  of  our  rights,  let  it  be  the  object  of 
^  present  one  to  regain  them.  If  the  event 
ensts  for  our  shame,  as  it  has  ousted  for  our 
chastisement^  let  it  also  exbt  for  our  instiuc* 
tion. 

<*  Somedoublshevebeenintroduoedrespect- 
ing  our  right  to  universal  suffiage.-^!  eppre- 
hrad  that  we  migr  justlv  claim  it  as  our  inh»i 
ritance  from  nature ;  but  we  can  with  confi- 
dence, because  we  can  with  troth,  apjieal  to 
antiquitv  for  our  title  to  this  right;  sm  it  will 
be  ibuna  to  have  been  eiereiMd  by  our  an- 
cestors in  its  fullest  extent.  It  must  be  con- 
fessed, however,  that  in  the  early  periods  of 
our  history,  there  existed  a  body  of  men  called 
slaves ;  lutppily  this  dbtinction  does  notexut 
in  our  days ;  and  if  there  are  political  slaves^ 
it  is  time  that  they  should  exist  no  longer. 

In  establishing  the  right  of  univerml  su^ 
frage,  the  convention  may  porhaps  give  of- 
fence to  the  satellites  of  despotism;  but  while 
we  can  establish  our  demand  on  the  immu- 
table principles  of  justice,  we  may  at  the  same 
time  prove  that  it  b  perfectly  agjteeable  to 
the  spirit  of  our  constitution^ 


**  Under  the  Saxon  government,  the  people 
met  frequently  in  the  diftrent  divisions  of 
the  countiy,  in  assemblies  called  Folkmotes; 
there  they  deliberate ;  there  every  man  had 
a  voice  in  choosing  his  representative;  the 
concurrence  of  the  people  was  necessary  to 
the  administration  of  goverameqt,  and  thqr 
obeyed  the  laws  which  they  themselves  had 
made.  The  king  of  England  used  to  sit  in 
the  Folkmote;  and  I  believe  it  would  be 
more  to  his  own  advantage  if  he  sat  there 
now. 

*<  In  the  progress  of  time,  however,  great  de* 
viations  have  kieen  made  from  the  original 
purity  of  the  constitution,  and  the  national 
representation  has  been  supposed  to  be  some- 
times influenced  bv  motives,  not  altogether 
congenial  to  the  happiness  of  the  people* 
Human  nature  b  so  constituted,  Uiat  eveiy 
man  is  inclined  to  pursue  his  own  individinl 
interest  in  preference  to  that  of  others.  If  you 
appoint  a  man  to  act  as  your  agent,  and  make 
his  situation  such  that  he  has  every  tempts 
tion  to  betray  you,  without  incurring  the 
danger  of  being  called  to  an  account,  the  pro* 
babuity  b  that  he  will  sacrifice  your  interests 
to  his  own.  It  is  therefore,  that  a  free  suf^ 
frsce  of  the  people  b  what  every  roan  ought 
to  desire,  as  that  alone  can  make  the  interest 
of  the  representative  and  hb  constituent  the 
same.  Tne  great  art  of  government,  I  ap^ 
prehend,  b  tnis,  that  all  snouki  be  governed 
by  all ;  but  unhappv  is  the  coonti^  where 
men  are  called  upon  bv  eveiy  interest  to  act 
in  opposition  to  tneir  duty. 

"  Much  of  late  has  been  sud  about  meet- 
ings of  mobs — I  apprehend  that  no  meeting 
orthe  people  can  be  called  a  mob  if  their  de- 
Uberations  be  directed  towards  the  public 
good ;  but  if  men  meet  for  an  opposite  pur^ 
}K)se,  for  promoting  the  misery  or  tne  destruc- 
tion of  the  human  race,  though  they  shoukl 
sit  with  crowns  on  their  hea£  and  soeptrsa 
in  their  hands,,  they  are  truly  a  mob. 

^  Were  all  mankind  to  assemble  in  publie 
meetings,  one  of  two  things  must  follow,  ei- 
ther they  will  behave  properly  or  improperly; 
if  properly,  their  meeting  will  tend  to  do 
good;  if  unproperly,  it  canieft  ita  own  cure 
akmg  with  it.  The  people  will  be  soon 
brought  into  a  better  mettiod,  by  a  sense  of 
sel^ireaervation,  by  which  they  will  comet 
the  errors  into  which  they  have  £Ulen. 

''It  may  occur  that  the  voice  of  the  people 
will  be  wrong  when  their  understandings 
•re  perverted  by  priestcraft,  or  darkened  by 

Eolitical  superstition^  like  the  voice  once 
eardm  Jenaalem^oi  '^  crucify  him»  cruder 
^um,"  when  that  nefiurioua  deed  was  perpe- 
trated, at  whieh  the  Sun  hid  his  head  in 
darkness  and  in  blood.  But  were  the  tymnta 
of  the  earth  as  solicitous  to  enlighten,  as  thc^ 
are  to  punish  those  unfortunate  subjects; 
were  governments  ta  instruct  the  poor  instead 
of  hanmns  up  their  boshes  on  mbbets,  the 
voice  m  the  people  would  then  be  the  voice 
of  God. 
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'*  By  theNoiman  conquest,  or  rather  robbery 
(for  tnat  transaction,  like  every  other,  is  to  be 
considered  by  its  conseqxiences)  the  right  of 
voting  was  greatly  curtailed;  but  surely  we 
can,  with  great  propriety,  meet  to  petition 
parUamcnt  for  the  restoration  of  the  right  of 
universal  sufifirage ;  a  right  which  is  so  ne- 
cessary to  the  just  administration  of  govern- 
ment; for  if  any  man  comes  and  tells  me 
that  I  must  pay  a  tax  to  which  I  never  con- 
sented, neither  by  myself  nor  my  representa- 
tive. What  am  I  to  think  of  the  legality  of 
his  claim  ?  Whenever  money  is  taken  from 
^e  people  by  a  military  power,  or  by  any 
other  authority  not  dele&ited  by  themselves, 
call  that  government  what  you  will,  it  is  a 
^vernment  of  force — it  is  the  sword  which 
governs.  The  right  then  of  universal  suffrage, 
of  which  we  have  been  so  unfortunately  and 
unjustly  deprived,  I  repeat,  is  not  only  a 
aationai  right,  but  also  an  inherent  principle 
of  the  constitulion.  In  the  early  periods,  every 
man  had  a  vote  for  his  representative.  Witn 
some  little  variation,  the  practice  continued 
for  ages;  it  underwent  considerable  alterar 
tions  at  the  conquest;  a  period  at  which  the 
goodly  fabrick  of  i\ns]o-Saxon  government 
was  undermined,  and  the  structure  of  tyranny 
erected  in  its  stead. 

*^  It  has  been  observed,  that  the  revolution 
of  1688,  did  not  produce  the  advantages  which 
might  have  been  expected  from  such  an 
event.  It  is  true,  that  at  tlie  revolution,  uni- 
versal sufiira^e  was  not  dispensed  to  the  people 
with  that  liberality  whicn  it  ought  to  have 
been ;  but  still  the  present  form  of  govern- 
ment, in  my  opinion,  no  more  resembles  the 
revolution,  than  a  dead  putrid  carcase  does  a 
living  body. 

''The  principal  advantage  of  the  revolution 
was,  that  it  made  the  chief  magistrate  res- 
ponsible for  his  trust,  by  establishing  the 
right  of  the  people  to  alter  the  line  of  succes- 
sion to  the  throne.  The  house  of  Hanover,  if 
they  are  wise,  will  not  be  averse  to  revolution 
principles ;  for  it  is  in  consequence  of  those 
principles,  that  the  present  monarch  reigns 

in  Britain.' A  worthy  member,  I  believe, 

with  the  best  of  intentions,  called  another  to 
order,  and  said  he  was  going  too  far; — no 
man,  I  apprehend,  goes  too  far,  unless  he 
goes  beyond  the  rule  of  right — unless  he 
violates  the  truth .  If  the  members  who  com- 
pose a  governihent  abuse  their  trust,  may 
they  not  be  resisted  ?  And  if  there  existed  a 
right  in  any  preceding  generation  to  amend 
the  constitution,  can  it  be  said,  that  that 
right  does  not  equally  belong  to  the  present? 

'*  Let  us  then  endeavour  to  instruct  the  people 
in  their  rights,  and  to  inform  them  of  our 
▼lews  and  our  intentions,  they  will  come  and 
sign  our  petitions,  and  we  snail  be  enabled 
to  send  them  up  subscribed  by  a  majority  of 
Ac  people.  The  voice  of  the  people  will  be 
heard,  whenever  it  is  spoken  in  the  language 
of  truth,  and  by  a  number  so  respectable  as 
to  command  attention ;  and  it  will  soon  have 
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that  respectability,  if  we  have  ^easdn  on  our 
side. 

"  As  to  the  manner  jn  which  the  union  is  io 
be  formed,  we  may  find  precedents  for  it  in 
our  early  history ;  but  the  first  thing  to  be 
done  is  to  enlighten  the  people — endeavour 
to  diffuse  the  principle  on  which  you  act. 
When  you  have  got  a  sufficient  number  in 
every  district,  establish  a  correspondence 
among  them — show  them  the  necessity  of  unit* 
ing  in  the  common  plan  of  co-operation,  then, 
the  people  assembled  in  the  different  depart- 
ments of  the  countiy,  will  resemble  the  ancient 
Folkmotes,  and  will  speak  in  language  too 
reasonable  to  be  confuted,  and  too  peremp- 
tory to  be  refused. 

"  The  manner  in  which  they  should  organize 
themselves,  is  of  very  important  considcnu* 
tion ;  and  they  ought  to  be  particularly  care- 
ful what  persons  they  choose  for  delegates  to 
the  next  convention; — let  them  be  plain  men,, 
such  as  I  see  here — npne  who  nave  ever 
breathed  the  pestilential  sur  of  a  court,  or 
bowed  the  knee  to  aristocrac;^*. — ^Let  us  re- 
nounce all  attachment  to  parties,  and  be  no 
more  deceived  by  the  pretended  patriotism  of 
the  great.  During  the  American  war,  refor- 
mers and  patriots  sprung  up  like  mushrooms, 
without  any  diminution  of  public  burthens — 
Like  mushrooms  they  were  short  lived,  for 
they  sprung  from  a  soil  of  dun^ — a  hot-bed  of 
corruption.  Pitt  has  succeeded  to  Fox,  and 
Fox  to  Pitt,  without  any  reform  being  ob- 
tained :  but  let  us  no  longer  put  faith  in  such 
men,  unless  they  bring  forward  a  reform, 
founded  on  annual  parliaments  and  universal 
suffrage — that  only  is  the  kind  of  reform 
which  will  satisfy  tne  people,  and  which  they 
will  never  cease  to  claim  as  tneirdue.  Depend 
upon  it,  whenever  the  leaders  of  parties  see 
that  the  people  are  determined  upon  having 
their  rights,  they  will  not  only  endeavour  to 
swim  along  the  stream,  but  will  strive  to  di- 
rect its  course — Trust  them  hot — they  did 
not  come  forward  in  the  hour  of  public  danger 
— why  then  should  they  be  trusted,  when 
they  seek  your  favour  only  for  personal  con* 
venience  ? 

**  The  city  of  York  has  been  proposed  as  &  ' 
proper  and  centrical  place  fo^  the  meeting  of 
next  convention ;  but  I  tan  assure  you  that 
city  is  the  seat  of  a  proud  aristocracv,  the  seat 
of  an  archbishop ;  however,  I  would  not  ob* 
ject  to  going  ttiere — ^as  the  Saviour  of  the 
world  was  often  found  in  the  company  of 
sinners,  let  us  go  there  for  the  sanM gracious 
purpose,  to  convert  to  repentance.    The  bor- 
ders of  this  country  and  England,  was  men- 
tioned by  another  member,  and  I  should  . 
rather  prefer  some  place  there ;  for  we  should 
have  this  pleasing  reflection,  that  we  met  for 
promoting  philanthropy  and  peace,  on  the  . 
groimd  wnich  had  been  often  drenched  with 
the  blood  of  our  ancestors.    Let  us  then,  fel- 
low citizens,  unite  heart  and  hand  to  bur  they 
hatchet   of  natural  antipathy,   which   the 
wicked  policy  of  Courts  once  instigated  us  t» 
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wield;  let  us  brig^tea  the  duuiiof  nelkmal 
frieadship— let  ttere  be  no  other  wish  either 
MnoDg  Soots  or  English,  thaa  to  obttta  free- 
dom,  and  no  other  rivalship  than  who  shall 
best  deserve  iL 

^The  Convention  resumed.— M.  Margarot, 
called  again  to  the  chair. 

"  C.  Sinclair  read  some  of  the  articles  of 
the  report  of  the  coounittee  of  organisation: 
and  it  was  resolved, 

**  That  the  preses  shall  be  chosen  by  the 
sections:  each  sectbn  returning  one*  name 
enrery  day,  and  the  priority  to  belong  to  the 
person  who  shall  have  the  greatest  number 
of  votes. 

^  That  there  shall  be  three  assistants,  one 
of  whom  shall  go  out  of  office  every  day  in 
rotation,  and  be  replaced  by  another  person, 
who  shall  be  elected  in  the  same  manner  as 
the  preses. 

''That  the  preses,  secretary,  and  assis* 
UutSf  shall  form  the  council  of  the  table. 


**  Friday,' 


-Hastie  in  the  chair. 
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having  signiied  their  intentmi  of  goiac  to 
their  respective  places  of  abode  this  evemag^ 
and  returning  to  their  duty  in  the  conventioo 
on  Monday;  and  as  the  committee  of  wuoii 
could  not  possibly  finish  their  business  uotU 
the  end  of  next  week;  the  followhig  rootioa. 
moved  by  W.  Muir,  jun.  and  seconded  by 
M.  Margarot,  was  submitted  to  the  convene 
tion ;  tluit  such  delegsAes  as  intended  to  re>5 
turn  home,  might  be  enabled  to  inlbrm  their 
oonstitoeuts,^  that  the  )mion  of  the  societies 
of  England  and  SoothnMl^  had  actual^  takea 
plaoe. 

*^  Moved,  that  in  order  to  naaifest  that  our 
prmciples  on  the  great  ol^ct  of  parUamenHifjr* 
reform,  respecting  universal  suffrage  and' 
annual  parliaments,  are  one.  We  are  of 
opinion,  that  a  vote  of  the  convention  should^ 
without  delay,  dolermine  the  unity  of  the 
members  of  the  two  nations  assembled  for 
that  great  and  interesting  purpose;  in  order 
to  satisiV  oup  constituents,  and  to  show  tci 
the  world  that  we  are  determined  to  prosecute, 
by  all  legal  and  constitutional  steos,  the  two 
important  objects  above  mentioned^  until  we 
have  obtained  the  end  of  our  associatian. 

**  This  motion  passed  unanimously,  and  the 
secretary  proposed  that  the  convention  should 
give  their  assent  to  this  important  motion  ia 
a  more  solemn  manner,  than  their  usual  me- 
thod of  a  show  of  hands. 

**  A.  Scott  proposed,  that  the  convention 
should  express  their  approbation  of  this  mo« 
tion,  b;^  all  the  members  joiuins  hands. 

**  This  bong  agreed  to,  all  we  members 
rose  up,  and  joined  hands  round  the  room^ 

'*  The  President  then  addressed  the  conven- 
tion as  follows : 

'' Fellow  citizens; — The  union  which  we 
have  now  accom{)lished  will,  I  hope  form  an 
important  epoch  in  the  tiistoryof  our  country. 
—The  event,  indeed,  is  unprecedented ;  it  is 
the  voluntary  union  of  tne  people  of  two 
countries  long  separated  by  ancient  orejudicesy 
and  unnaturu  animosities,  which  have  beoi 
cherished  by  ignorance,  and  foment^  bv  the 
artifices  of  courts,  and  the  intrigues  of  fii^ 
tion.  May  this  solemn  embfem  of  the  unien 
of  the  people,  of  North  and  South  Britain  be 
ever  impressed  on  their  minds:  may  they 
consider  themselves  henceforth  only  as  bre« 
thren,  and  be  stimulated  to  a  inn  and  manly . 
adherence  in  defence  of  their,  mutual  rights. 

**  M.  C.  Brown. — ^Permit  me,  citizen  pren* 
dent,  to  remark,  that  I  ho}ie  the  distinctions 
of  North  and  South  Britain  will  be  soon  for- 

gotten,  and  that  these  countries,  shall  only 
e  known  by  the  common  name  of  Britaia. 
'^  C.  Sinclair.-— Citizen  president,  I  beg 
leave  to  make  a  motion  which  naturally  arises 
fipom  that  resolution  which  has  just  now  so 
cordialljr  and  solemnly  been  passed.  It  is. 
That  this  convention  shall^  from  henceforth^ 
be  called 

"  The  British  Conveatioa  ef  Delegates  of 


•  *^  C.  Sinclair  reported  the  fsrther  prosress 
of  the  conunittee  of  regulations,  upon  which 
the  following  resolutions  were  passed,  viz. 

**  That  as  soon  as  possible,  after  that  com- 
mittee shall  have  completed  their  report,  each 
section  of  the  convention  shall  be  furnitth^ 
wBth  a  printed  copy. 

'^Tbat  the  stranaers  shall  send  in  their 
names  to  the  councilof  the  table,  previous  to 
admission. 

''  That  strangers  shall  sit  by  themselves, 
on  seats  appointed  for  that  purpose. 
^  **  That  no  stranger  shall  upon  any  account, 
sit  among  the  members,  under  the  pain  of 
exclusion. 

**  The  committee  asked  leave  to  sit  again. 
Granted. 

■  "  It   was  moved  by  Newton,    that 

the  committee  should  appoint  a  day  of  solemn 
fasting,  prater,  and  humiliation,  to  be  kept 
by  all  the  friends  of  reform,  in  Great  Britain 
wl  Ireland. 

"  This  motion  occasioned  a  veiy  warm  de* 
bate,  which  occupied  a  great  part  of  the  time 
of  the  meetine. 

**  J.  Gmld  moved  the  following  amend- 
nient|  which,  in  a  great  measure,  conciliated 
the  different  opinions,  and  was  asreed  to. 

**  That  it  be  recommended  to  the  individual 
nsetnbers  of  this  convention,  and  to  all  the 
friends  of  liberty,  in  Great  Britain  and  Ire- 
land ;  to  invoke  the  assistance  of  God  Al- 
mighty, the  common  father  of  ail^  in  the 
cause  m  which  we  are  engaged. 

**  It  was  next  resolved, 

«  That  a  committee  be  appointed  to  inquiie 
into  \he  state  of  the  finances. 

''  That  it  shall  consist-  of  five  members, 
aad  be  open. 

"  Saturdfly..    ■      Urqubart  in  the  chair. 

^  In  c(»ise({ueiioe  of  several  oou&try  delegates 
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the  P0op]e>  'itteociftled  ^to  obtain  Uni- 
versal Suffrage,  and  Annual  Parliamenls, 

^  Agreed  ta  unanimously. 

**  C.  Sindalr.--*-!  believe  there  are  none 
Iwre.who  ha:ve  not  felt  the  most  lively  sensa- 
tione  df  joy  and  affection,  on  -partaking 
in  the  solunn  transaction  which  has  just-now 
taken  place ;  -but  let  us  not  forget  those  who 
jure  afflicted  in  a  neighbouring  country.  Let  us 
remember  our  brethren  in  Ireland,  They 
iiaTeasham^parliament  which  lords  it  over 
them,  and  they  cannot  have  the  pleasure  of 
meeting  as  we  do  now.  I  have  therefore 
^mwnup  a  motion  respecting  them,  which  I 
shall  now  read  to  the  convention. 

'«The  motion  was  read,  and  being  con- 
mdered  of  very  great  importance,  was  ordered 
to  lye  over  till  to-morrow  evening. 

**  A  committee  was  appointed  to  take  into 
consideration,  a  plan  for  assisting  and  support- 
ing the  Edinburgh  Gazetteer. 

^  Monday^  Nov,  25. — M.  C.  Brown  in  the 

chair. 

"  The  first  motion  which  came  before  the 
invention  for  discussion  this  evening,  was  as 
follows  :— 

''  That  no  motion  having  a  tendency  to  ex- 
cite a  discussion  on  religious  subjects  shall 
be  admitted  in  this  convention. 

**  Itwas  stated,  that  this  motion  was  brought 
f(»rward  in  order  to  prevent  a  debate  of  the 
patture  of  that  whicn  took  place  on  Friday 
last, 'in  consequence  of  the  motion  of  Newton, 
from  occurring  again.  But  it  being  observed 
that  the  convention . might  nycct  any  motion 
propo^,  they  could  avoid  religious  discus- 
sions, by  throwing  out  such  motions  as  might 
lltv'e  that  tendencv. — Passed  to  the  order  of 
Ibe  day  on  this  ana  several  other  motions  on 
leligious  subjects. 

.  **•  (Read  again  and  passed,  C.  Sinclair's  mo- 
tion respecting  the  United  Irishmen,  viz. 

^Tbe  British  Convention  of  Delegates  of  I 
Ibe  People,  associated  to  obtain  univereal  suf- 
Aiy  and  annual  parliaments,  taking  into  their 
^QpaideiBtton  tlie  oppressed  state  of  their 
brethren  in  Ireland,  and  the  unconstitutional 
aei  of  the  last  session  of  the  parliament  of 
Itoit  Jkingdom,  called  the  Convention  Act ; 
end  seeing,  with  indignation,  that  by  it  the 
|Mwple.of  Ireland  were  ueDrived  of  those  rights 
cheaply  purchased  with  the  Uooa  of  our  com^ 
iBon  aneestors,  and  which  are  confinned  and 
0ocured  to  us  by  the  great  charter  of  our 
libiBfties.   Resolved, 

"  That  all  or  any  of  the  patriotic  members 
of  the  Societ}[  of  United  Irishmen  of  Dublin 
ahall  be  admitted  to  speak  and  vote  in  this 
OMurentioB* 

^  Dividing  the  convention  into  new  sections, 
ngreeaiUy  to  the  plan  adopted  on  Tuesday, 
4)CGU]iied  the  remainder  of  this  sitting. 

"  November  2&, 

''  Read  the  teport  of  the  Gacetteer  com* 
mittee. 


^'The  followmg  motion  of  A.  Callende'' 
came^nder  the  consideration  of  the  conven* 
tion. 

**  Moved;  That  in  case  the  minister,  or  ang^ 
other  member  bring  into  the  House  of  Com- 
mons -a  motion  for  a  Convention  Bill,  ^ 
passed  in  Ireland,  for  preventing  the  people 
from  meeting  according  to  their  just  rights  tuf 
the  Revolution,  the  same  motion  snail  be 
noticed  to  the  delegates  of  the  respective 
Societies  immediately  to  meet  in  convention 
to  assert  their  rights. 

"  M.  Maigarot.— This  is  an  eatcelTent  mo- 
tion, and  the  event  which  it  alludes  to  ought 
to  be  the  Tocsin  to  the  friends  of  liberty  to 
assemble.  It  seems,  however,  to  be  imper- 
fect— ^it  does  not  mention  a^y  place  of  meet- 
ing ;  neither  does  it  specify  the  time  when 
the  delejgates  are  to  assemble,  for  the  word 
'  immediately'  b  indefinite,  and  will  not  con* 
vey  the  same  meaning  to  persons  residing  in 
different  parts  of  the  countiy.  By  those  who 
live  near  to  the  place  of  meeting,  it  will  be 
understood  that  thc^  are  to  repau:  the  next 
day ;  by  those  at  a  greater  distance  within  ft 
f^w  days ;  and  by  those  still  farther  off,  a  week 
after  such  information  is  received.  But  the 
committee  of  regulations  have,  in 'their  report^ 
an  article  of  the  same  .purport,  which,  .in  my 
opinion,  is  prefemble  to  our  friend  Callender^ 
motion ;  and  as  this  motion  comes  properltr 
under  the  chapter  of  rcgulittions,  I  widh  that 
it  were  referred  to  that  committee ;  I  ihere^ 
fore  move.  That  the  report  be  read,  that  the 
convention  may  judge  whether  the  article  I 
allude  to  sufficiently  provides  for  the  intention 
of  the  motion  now  before  the  convention. 

"  [The  part  of  the  report  referred  to  by  M; 
Margaret,  and  which  had  not  as  yet  been  de- 
cided upon  by  the  convention  was  read :  it 
proposed  to  invest  an  intermediate  committee 
with  iJie  power  of  re-assembling  the  conven- 
tion on  particular  occasions.] 

**  M.  Margarot—I  believe  that  the  conven- 
tion wHl  be  convinced,  that  this  clause  of  the 
report  of  the  committee  of  regulations,  com* 
prebends  the  spirit  and  intention  of  Citizen 
Callender*s  motion,  and  also  extends  farthes^^ 
in  as  much  as  it  provides  for  a  number  of 
cases  equally  dangerous  to  liberty,  as  a  Con- 
vention BiU.  It  will  be  found,  also,  that  this 
business  of  calling  a  meeting  of  the  convene 
tion,  had  better  be  entrustea  to  a  select  com- 
mittee, appointed  for  the  particular  purpose 
of  watching  every  act  which  may  militate 
against  the  rights  of  the  people :  and  I  main* 
tain,  that  the  proper  place  tor  this  motion  to 
app^r,  is  among  the  regulations  of  the  con^ 
vention. 

"  M.  C.  Brown.— I  cannot  sit  in  this  assem-^ 
bJy,  and  hear  any  measure  proposed,  which 
appeared  to  me  improper,  without  putting  in 
my  protest  against  iL  The  motion  of  citizen 
Callender,  is,  I  think,  infinitely  better  than 
that  of  the  committee.  And  what  does  the 
report  go  to?  That  there  shall  be  an  inter- 
mediate committee,  whidiy  4^  certain  emev- 
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gencies,  shall  call  a  con^oitioii :  Now  what 
IS  the  consequence  ?  This  committee  can 
I  sever  call  the  delegates  together  but  by  let^ 
ters,  and  those  letters  can  never  be  certain  of 
arrivine ;  for  our  enemies  are  numerous  and 
powerful,  and  it  may  be  supposed,  that  they 
vould  not  hesitate  on  such  an  occasion,  to 
open  all  letters  at  the  post  office,  and  stop 
those  of  the  committee,  for  the  purpose  of 
preventing  the  meeting  of  the  convention. 

"  I  agree,  that  the  word'mg  of  Citizen  Cal- 
lender's  motion,  is  not  altogether  so  proper  as 
it  might  have  been ;  it  is  not  sufficiently  ex- 
plicit, and  I  think  it  requires  some  amend- 
ment in  that  respect :  but  the  great  difference 
between  it  and  tne  report  of  the  committee  is 
this  :~if  a  resolution  of  the  convention  stand 
in  the  form  of  the  motion,  nothing  can  prevent 
the  delegates  from  knowing  when  they  are  to 
rally ;  on  the  contrary,  if  it  stand  in  the  regu- 
lations of  the  committee,  it  never  can  be 
made  known  to  us,  but  through  that  medium, 
find  as  the  letters  of  the  committee  must  be 
aent  by  post,  their  arrival  will,  in  this  case^  be 
totally  uncertain. 

''  With  regard  to  the  time,  it  has  been  ob- 
served, that  the  word  immediately^  is  indefi- 
nite, and  it  is  so  in  a  certain  degree,  but  it 
evidently  carries  this  meaning  with  it,  as  soon 
after  as  possible.  It  was  also  objected,  that 
^ere  is  no  place  of  meeting  stated  in  the  mo- 
tion, but  I  think  my  friend  Cal  lender  was 
very  right  in  not  mentioning  anv  place;  it 
would  have  been  presumption  in  nim  to  dic- 
tate to  the  convcntiony  in  a  matter  of  such 
importance. 

«  But  what  I  would  most  particularly  im- 
press on  the  convention,  is  this,  to  consider 
of  the  method,  by  which,  we  can  be  best 
brought  together,  on  such  an  important  oc- 
casion; one  of  the  methods  proposed,  appears 
to  me  liable  to  miscarriage  and  interruption, 
the  other  is  fixed  and  certain. 

^'The  greater  part  of  the  members  spoke  in 
this  debate,  which  continued  all  the  evening, 
and  the  meeting  adjourned  without  coming 
to  any  decision. 

"  Wednesday. — G.  Mealmaker  in  the  chair. 

'^  The  convention  resumed  the  considera* 
lion  of  A.  Callender's  motion. 

'^  C.  Sinclair.  In  moving  an  amendment 
to  citizen  CaUender's  motion,  I  must  confess, 
that  I  think  it  impossible  to  mend  its  spirit ; 
it  breathes  the  spirit  of  a  man  anxious  for  the 
cause  of  freedom.  Perhaps  the  partiality 
which  every  man  has  for  his  own  composi- 
tion, may  induce  me  to  consider  the  motion 
which  I  am  now  to  lay  before  you  in  too 
favourable  a  point  of  view,  but,  considering 
it  preferable  to  citizen  Callender's,  I  feel  it  my 
duty  to  submit  it  to  the  consideration  of  tlie 
convention. 

"  This  amendment  of  citizen  Sinclair,  and 
€everal  other  amendments  of  the  same  mo- 
iii>i^  proposed  by  different  members^  being 


read,  a  warm  debate  commenced,  which  al- 
most entirely  occupied  this  sitting :  But  as  it 
was  merely  the  wording,  and  not  the  pro- 
priety of  the  motion,  which  became  the  ob* 
ject  of  discussbn,  we  omit  any  account  of  the 
speeches. — ^It  was  at  last  determined  that  the 
president  should  take  the  sense  of  the  house 
upon  the  following  questions,  viz. 

**  1.  Does  the  convention  approve  of  the 
spirit  of  citizen  Callender's  motion? 

**  S.  Does  the  convention  approve  of  the 
manner  in  which  it  is  worded  ? 

**  The  first  of  these  questions  was  carried 
unanimously  in  the  affirmative.  The  second 
was  negatived  by  a  great  nuyority. 

<<  A  committee  was  then  appomted,  consist- 
ing of  the  mover,  the  seconder,  and  all  the 
amenders  of  the  motion,  who  were  ordered 
to  prepare  one  motion,  in  such  terms  as  ap- 
peared to  them  most  proper,  and  submit  it  to 
the  consideration  of  the  convention  next  day. 

*'  The  committee  respecting  the  Gazetteer 
finished  their  report ;  and  the  president  desired 
all  the  members  of  the  convention  to  re- 
commend it  to  their  constituents  to  support 
that  paper  by  subscriptions,  and  every  other 
encouragement  in  their  power. 

"  Thursday. — R,  Taylor,  in  the  chair. 

^*  The  committee  of  finance  reported  pro* 
gress,  and  asked  leave  to  sit  again. — Granted. 

*<  C.Sinclair. — Citizen  president,  your  conn 
mittee,  appointed  to  amend  citizen  Callender's 
motion,  sat  this  forenoon ;  and  I  shall  now, 
if  agreeable  to  the  convention,  submit  to  their 
consideration  the  report  of  that  committee.—^ 
Fellow  citizens,  ^ou  will  feel  that  this  report 
is  of  the  last  importance.  It  claims  our 
most  serious  attention ;  and  is  to  be  decided 
upon  by  our  united  wisdom,  and  supported 
by  our  united  integrity. 

'*  The  house  resolved  itself  into  a  pneral 
committee  to  consider  the  report,  which  un- 
derwent a  long  discussion,  and  received  seve- 
ral amendments  in  the  committee ;  and  when 
the  convention  was  resumed,  it  passed  una* 
nimously  in  the  form  of  a  declaration  and  re* 
solutions  (vide  end  of  this  ease). 

^  J.  Gerald. — I  rise  to  congratulate  the  con* 
vention  on  the  adoption  ot  this  resolution» 
not  only  on  the  proprietor  of  the  measure 
itself,  but  on  that  unanimity  and  solonnitj 
with  which  it  has  passed. 

*<  I  have  not  been  able  to  procure  a  copy  of 
the  iniquitous  act  which  nas  excited  such 
abhorrence,  but  I  have  here  the  heads  of  the 
bill  in  the  speech  of  Mr.  G rattan,  the  man 
who,  while  he  spoke  against  that  bill,  at  the 
same  time  betrayed  the  liberties  of  his  coun- 
try. This  bill,  commonly  called  the  conven- 
tion bill,  which  passed  in  the  last  session  of 
tlie  parliament  of  Ireland,  and  which  is  the 
prototype  of  what  may  be  attempted  in  Bri* 
tain,  breathes  such  a  spirit  of  cruelty  and  op- 
pression, tiiat  if  tyranny  were  to  be  personi- 
fied, it  could  not  speak  in  lan^age  more  in- 
sulting to  Vhe  feelings  of  mankmd. 
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<*  By  the/rit  head,  the  delegates  of  the  pee- 

{)le  are  not  allowed  to  meet  to  petition  par- 
tament.  Surely  despotism  could  not  be  more 
strongly  expressed  even  in  Turkey : — There 
every  bashaw  listens  to  the  petitions  of  his 
trembling  slaves;  yet  that  privilege  is  denied 
to  the  people  of  Ireland.  But  it  has  been  said, 
to  use  a  common  expression,  this  bill  was 
first  passed  in  Ireland  to  feel  the  pulse  of  the 
people  of  Britain,  that  our  rulers  might  know 
i£  it  beat  high  with  indignation,  or  if  the 
blood  nm  coldly  in  our  veins,  and  we  are 
willing  to  bow  our  necks  to  the  yoke,  and 
sufler  in  fear  and  in  silence. 

"  In  the  second  head,  they  are  forbidden  to 
meet  for  the  purpose  of  asking  the  redress  of 
gnevances?  Good  God!  What  is  govern- 
ment instituted  for,  if  it  is  not  for  the  redress 
t>f  grievances?  I  had  thought  that  in  the 
most  despotic  government  the  people  were 
permitted  to  utter  their  complaints,  and  beg 
to  be  relieved  of  their  sufferings;  but,  at  the 
dose  of  the  eighteenth  century,  we  find  this 
last  indulgence  to  slaves,  denied  to  a  part  of 
the  British  empire.  Our  government  boasts, 
that  it  is  the  best  in  the  world ;  but  it  is  not 
in  Ireland  that  we  are  to  look  for  its  excellen* 
cies. — Whenever  a  government  tells  the  people 
that  they  must  not  petition,  that  govern- 
ment is  tyranny ;  and  whatever  you  may  be 
told  of  its  acts  of  parliament  in  favour  of  li- 
berty, these  acts  or  parliament  are  set  aside; 
they  are  mere  pieces  of  parchment,  and  of  no 
more  value. 

''The  third  head  makes  it  a  capita]  offence 
to  consider  of  any  public  concern.  Now,  to 
make  a  road  or  build  a  bridge  are  public  con- 
cerns; and,  of  course,  the  people  of  Ireland 
cannot  meet  on  business  of  that  nature,  with- 
out making  themselves  liable  to  the  penalty 
of  this  law. 

''Though  I  could  not  get  a  copy  of  this  bill, 
the  heads  which  I  have  read  are  sufficiently 
explanatory  of  its  detestable  principles,  and 
i  hope  the  measure  which  has  parsed  this 
night,  will  convince  the  minister,  that  we  are 
determined  to  guard  against  every  attempt 
that  may  be  made  to  deprive  us  of  our  rights; 
end  though  by  some  it  may  be  thought  a 
bold,  by  some  a  daring  measure,  yet  it  will 
be  found  the  best  for  securing  the  peace  of 
eur  country ;  for  if  such  a  law  were  suffered 
topa^;  if  men  were  not  allowed  to  utter 
their  complaints,  a  number  of  fierce  and  ran- 
corous passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision ;  the 
event  of  which  is  uncertain,  but  which  God 
and  nature  allows. 

**  If  the  servility  of  the  people  had  been  less, 
if  they  had  dared  to  meet,  and,  in  place  of 
murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
ef  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to-night;  but,  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would 


not  only  be  a  resolution  of  words,  but  a  rule 
of  action. 

*'  M.C.Brown.— I  beg  leave  to  make  a  few 
observations,  on  this  occasion,  in  addition  to 
those  which  have  fallen  from  citizen  Gerald. 
That  member  of  the  Irish  House  of  Commons, 
who  betrayed  the  interests  of  his  country,  re- 
ceived from  the  generosity  of  the  people  of 
Ireland  a  handsome  fortune,  and  his  conduct 
may  teach  us  what  we  have  to  expect  firom 
the  members  of  our  parliament. 

"  In  a  mixed  eovemmeni,  liberty  is  ofren 
more  in  danger  than  if  the  people  had  no 
parliament  to  depend  upon,  and  they  may 
even  be  made  slaves  under  the  forms  of  the 
law.  The  great  influence  of  the  minister  in 
this  countrv,  by  having  the  disposal  of  all 
places,  civil  and  military,  may  materially  en- 
danger the  national  liberties,  although  au  the 
forms  of  the  constitution  are  preserved. 

"In  arbitrary  governments,  the  prince  is 
afraid  to  commit  any  extraordinary  act  of 
oppression,  because,  in  such  governments 
there  is  no  power  constittfted  for  the  purpose 
of  guarding  the  interests  of  the  people;  he  is, 
therefore,  sensible,  that  if  he  adopt  any  mea- 
sure which  excites  general  discontent,  the 
public  indignation  wUl  be  turned  upon  him- 
self alone :  But,  in  this  country,  and  under  all 
mixed  governments,  if  the  prmce  possess  an 
undue  mlluence,  not  warranted  by  the  con. 
stitution,  he  may,  by  means  of  that  secret 
influence,  corrupt  a  majority  of  the  represen- 
tatives of  the  people,  render  himself  com- 
pletely absolute,  and  procure,  through  the 
medium  of  a  treacherous  parliament,  the  es- 
tablishment of  the  most  obnoxious  laws ;  for 
he  knows  that  the  popular  fury  will  seldom 
be  directed  ajgainst  him. 

"  History  furnishes  many  examples  illustra- 
tive of  the  obaervations  I  have  made.  When 
Augustus  triumphed  over  the  liberties  of 
Rome,  and  became  emperor,  he  knew  it  was 
not  his  interest  to  destroy  the  senate;  on  the 
contrary,  he  made  it  the  instrument  of  his 
power,  and  directed  it  at  his  pleasure.  Thus, 
It  will  always  be  found,  that  no  despotism  is 
more  certain  in  its  operation  than  that  which 
is  veiled  under  the  form  df  liberty. 

"  If  James  the  2d  had  tried  to  establish  the 
Roman  Catholic  ReUgion  by  the  means  of  par- 
liament, it  is  moA  probable  that  he  woiild 
have  succeeded.  If,  in  place  of  seeking  to 
reign  without  a  parliament,  he  had,  like  the 
last  Henry,  understood  how  to  make  it 
subservient  to  his  will,  he  might  have  done 
whatever  he  pleased,  and  his  posterity  would 
still  have  retained  possession  of  the  throne  of 
Britain. 

"  Since  I  have  mentioned  Henry  8th,  let  me 
ask,  whAt  did  not  that  monster  do  by  the 
meansof  a  servile  parliament?  Was  it  not 
with  the  arm  of  parliament  that  he  brought 
to  the  sciuffold  the  woman  whom  he  chused 
to  sacrifice  to  his  lusts  ?  Was  it  not  in  the 
ISth  year  of  that  reien,  that  the  parliament 
declared  that  the  will  of  the  king  should  be 
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^  WitlvittiipMl  to  On  aalidu^,  it  is^^aut. 
ter  pf  great  importaaoe,  voA  I  beg  Im^  to 
read  soma  extracts  fron  the  Bee**  wbieh  will 
pwbaps  .elucidate  this  subject  better  than  a^r 
thine  I  can  say: — 

[Here  eiUzen  Wrigfit  read  some  passages 
from  No.  1  and  9,  of  vol.  C9  of  the  Bee.] 

''  Another  hardship  which  these  peo|de  aie 
doomed  to  suffer,  is  the  cruel  practice  of 
ibrcinffthem  to  beoonie  soldiers.  We  have 
oAen  heard  of  the  braTory  of  the  Highlandcra, 
and  their  counige  and  nilaotiy  has  been  ao- 
knowledged  andadmireo  ineveiy  quarterof the 

globe,  but  little  did  their  admirers  know,  thfUfc 
liese  men,  though  prodigal  of  their  blood  in 
the  dav  of  battle,  were  not  voluntary  soldiei% 
that  they  were  forcibly  embodied  and  torn 
from  the  bosom  of  their  fiunilies,  with  all  the 
ciuelty  which  can  disgrace  the  African  Slave 
Trade.  I  caiispeakof  this  oractioe  with  the 
ereater  certainty,  because  I  nave  been  a  stU^ 
terer  by  it  In  nw  early  years  I  was  marked 
out  as  a  proper  object  for  the  army,  and  I 
was  fixed  upon  by  the  laird's  son,  who  had 
sot  a  commission  for  nusing  a  certain  nun^ 
oer  of  men,  and  who  was  determined  io  force 
me  to  become  a  volunteer ;  not  having,  how- 
ever, any  inclination  for  the  service,  I  saved 
myself  by  flight  The  horrid  measures  used 
by  the  monsters  who  recruit  in  the  High- 
lands, are  scarce  credible;  they  confine  men, 
and  statve  them  until  they  consent  to  be 
soldiers ;  they  pursue  them  every  where,  and 
hunt  them  like  wild  beasts  in  the  hiUs,  tiU, 
by  these,  or  such  Uke  diabolical  means,  the 
unfortunate  people  are  forced  to  yield,  aiii 
are  driven  like  cattle  to  the  slaughter.  Some 
have  been  seised  in  church  on  Sunday;  they 
had  thought  that  they  might  at  least  go  there 
in  safety;  but  no  where  can  the  poor  Higl^ 
lander  find  an  asylum  when  Ids  laird  wants 
volunteers.  Such  are  the  practices  publiciv ' 
canied  on  in  a  part  of  Great  Britain,  whicn 
we  are  so  frequently  tokl,  possess  the  best  of 
all  possible  constitutions,  and  is  the  most  free 
ana  happy  country  in  the  world. 

"  Let  us  then  endeavour  to  enhghten  our 
brethren  in  the  Highlands:  let  us  intbrm 
them  of  the  principles  on  which  we  act  and 
disseminate  amone;  them  a  knowledge  pf  their 
riehts.  They  will  dow  no  longer  to  the  yoke: 
Tney  will  soon  cease  to  be  at  the  disposal  of 
their  tyrannical  masters. 

^  M.  C.  Brown  spoke  next  In  an  animat- 
ed speech  (which  we  are  sony  we  cannot  in* 
seit)  he  urged  the  propriety  of  the  conyeor 
tion  agjoeeins;  to  .the  motion. 

^  It  was  tnen  resolved  unanimously, 

*f  That  this  convention  shall  adopt  some 
oonstitutional  means  of  difiiising  poti« 
tical  knowledge  in  the  Highlands  of 
Scotland. 

**  A  member  announced  that  there  was  a 
visitor  present  who  offered  five  pounds  to 

•  A  Pedodical  Work,  pMblished  in  £dinr 
burgh. 


law  f  Did  pot  the  .omMi^  1*^»  yfpif^  be 
'enforced  exceed;  in  number,  capriaousness 
and  severity,  those  of  Nero^  Galigukt,  or 
Domitian.  The  hlstorv  of  this  reign  proves, 
that  Heniy  exceeded  the  most  tyrannical  of 
his  predecessors  for  what  thigr  scarce  darcjd 
to  do  with  fearful  and  trembhi^  hands,  he 
did  boldly,  and  with  safety,  und^r  the  sanc- 
tion of  parliament 

^  A  secset  committee  was  appointed  to  fix 
a  place  for  the  meeting  .of  ^e  eonventbn, 
under  the  cirrumstances  jaentiooed  in  the 
preceding  resolutioo. 

**  Fridffy.— Wilson  in  the  chair. 

The  most  important  business,  which  came 
before  the  convention,  this  evening,  was  a 
motion  by  A.  Wright,  for  difiusing  poUtical 
knowledge  io  the  Highlands  of  Scotland. 

^  A.Wrifbt. — I  have  for  a  considerable  tin>e 
revolved   this   question  in  my  mind,  and 

Eh,  I  have  always  had  the  measure  peg- 
much  at  heart,  I  believe  I  would  not 
brousht  it  forward,  at  this  time,  had  it 
not  been  abo  suggested  by  our  own  brethren 
from  the  South. 

**  I  cauQot  at  present  enter  into  a  full  enu- 
meration of  all  the  various  species  of  ty- 
ranny exercised  over  the  people  of  the  High- 
lands. I  shall  only  mention  a  few  of  the 
hardships  under  which  they  labour:  and 
first,  the  law  which  was  surely  meant  to  pro- 
tect the  poor,  as  wcil  as  the  rich,  is  stramed 
to  oppress  the  poor  Highlanders.  The  snoal- 
lest  trifle  is  made  an  object  of  dispute,  by  the 
tacksman  or  superior;  and  the  unfortunate 
tenants  not  being  able  to  support  the  expenses 
of  a  law-suit,  are  driven  from  their  habita- 
tions and  families.  The  next  thing  I  shall 
notice,  is  the  niide  of  those  petty  despots, 
the  Highland  lairds.  One  instance,  I  shall 
state,  will,  I. believe,  excite  the  astonishment 
of  this  convention ;  a  Highland  gentlemen 
had  an  avenue,  about  a  mite  lon|^  into  which 
none  of  his  tenants  ^ared  to  enter  without 
taking  oCT  his  bonnet,  and  if  he  had  occasion 
to  gu  to  the  house,  tiiouah  in  the  midst  of  a 
hurhcaae,  he  was  obliged  to  walk  all  the  way 
bare-headed. 

**  We  have  all  heard  of  the  drowning  of  sheep 
lately  by  the  people  in  a  certain  part  of  the 
Uigldands,  but  all  the  circumstaitces  of  that 
uncommon  case  have  not  beem  made  public. 
]  am  well  '^ifonned,  however,  that  it  was  oc- 
casioned by  the  most  enormous  oppression, 
and  insulting  pxx)vocatioo.  I  have  heard, 
that  when  some  of  these  poor  people  went  to 
complain  of  their  sufferings  to  one  of  their 
petty  tyrants,  he  replied  to  them,  ^  is  there 
not  water  enough  ^  go  and  drown  yourselves." 
,  "  The  excise  laws  are  an  ej^cessive  burthen 
m  this  part  of  the  country,  but  nothing  like 
what  they  are  ifi  the  Highlands.  Tliere  the 
people  do  not  propeirly  underatand  the  law, 
and  the  exciseman,  tajung  advantage  of  their 
ignorance,  reigi^  with  uabouuded  wthori^ 
among  them. 
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begitt  a  subscription  for  carrying  (he  above 
reflation  into  effect — Honourable  mention 
in  the  minutes. 

*<  A  letter  addressed  ^  To  the  president  of 
'  the  British  Convention/  and  subscribed  *  A 

*  Friend  to  Virtue  and,  Reform,  and  an  Enemy 

*  to  Vice  and  Tyranny/  was  read.  It  contain- 
ed many  patriotic  sentiments,  and  stated, 
that  as  the  author  was  under  ministerial  in- 
fluence, he  could  not  opetily  join  the  cause  of 
f)*eedora,  being  certain  that  if  he  took-  such  a 
slep^  he  would  be  turned  out  of  the  office 
which  he  possessed,  and  which  wl^l  tb6  only 
rnean^  he  had  of  subsidence:  That  having 
read  the  last  week's  proceedings  of  the  con- 
vention in  the  Gaxetteer,  and  observing  that 
the  state  of  their  finances  were  under  consi- 
deration, he  enclosed  two  guineas  as  a  small 
mark  of  his  approbatiott  of  their  views. 

"  Moved,  that  a  letter  of  thanks  to  this 
Worthy  citizen  for  his  patriotic  donation^  be 
published. — Agreed  to  unanimously. 

*'  A  member  gave  in-  a-  guinea  wfiich'  he 
had  received  from  a  fiiend,'  who  was  obliged 
to  conceal  his  attachment  to  the  principles 
of  the  convention,  being  in  sitnilbr  circum- 
stances with  the  author  of  the  letter  whieh 
hud  just  been  read.-^H^'  was  ord^r^  to  re- 
turn thanks  to  his  frieind  in  the  name  of  the 
convention. 

^  Saturday, -^W,  Haddow  in  the  chain 

'<  Resolved,  that  a  comtriittee,  con^sting 
of  three,  be  appointed  to  revise  the  mhiutes 
of  each  sitting,  so  that  they  may  be  sent  to 
the  press,  and  a  bulletin  of  the  proceeding^ 
of  the  convention,  published  dailv. 

*'  Read  a  letter  in  answer  to  the  unknown 
ciliten,  who  sent  the  two  guineas  last  night. — 
Approved  of,  and  ordered  to  be  publisned  in 
the  OazetCieer.* 


«ite 


*  The  letter  is  inserted  in  another  p^ige  of 
the  same  No.  of  the  Gaaetieery  and  is  asr 
foUims  ;— 

^.To  the  worthy,  but  unknown  Author  of  a* 
Letter  addressed  to  the  President^  and 
signed, 

'^  A  Friend  to  Vhfue  and  TLefiyrm^  and  an 
Enemy  to  Vice  and  Tyranny, 

^'FcUow  Cit»en ;— It  is  with  the  most  lively 
stCis^Ktioii  that  I  obcv  the  order  of  the  con- 
v^ntitei,  to  acknowledge  the  receipt  of  yotxr 
truly  excellent  letter,  with  the  patriotic  dlona- 
tkm  of  two  guinea  notes  contained  therein, 
towards  supporting  the  finances,  and  to  re- 
turn yon  its  warmest  thanks  for  the  noble 
ahd  unaffected  manner  in  which  you  have 
conveyed  the  intimation  why  you  'cannot 
vMicly  espouse  that  great  cause  which  you 
nave  convincingly  proved  you  are  determined 
secielhr  to  support.  It'  is  much  to  be  la- 
ntefiCM  that  many  thonsslnds  in  the  nation 
sftmd  in  the  same  predicament  with  your- 
self, and  while  fh^ir  bosoms  beat  highly  with 
most  fervent  impulses  iff  favour  of  the  gene- 


No  other  btisiness  of  importance  during 
this  sitting. 

"  Monday,  December,  3.--^. Clark  in  the  chair. 

"  The  following  motion  by  M.  Margaret, 
was  discussed  this  evening : 

**  That  every  society  sending  delegates  to 
the  convention,  be  requested  py  letter  ftont 
the  secretary  immediately  after  the  session,' 
to  transmit  to  him  a  written  approbation  of 
our  'm^oceeditigs. 

**  This  was  objected  to  by  some,  as  being 
unnecessary^  but  was  supported  by  a  tar 
greater  number;  and,  at  last,  passed  tma- 
nimouslv. 

*'  In  the  course  of  thetlebate^  M.  Margarot^ 
observed,  this  nieasine  would  prove  that  tho* 
convention  were  really  delected  by  a  nunie* 
rous  body  of  industrious  atizens,  and  that* 
they  were  not,  as  had  been  alleged^  200  iu^ 
dividuals  met  without  any  one  knowmg  whe- 
ther they  had  constituents  or  ndt.  That  the' 
society  m  London,  which  he  and  his  col*' 
league  represented,  consisted  of  13,000  of 
1 3^000.  That  the  societies  in  SheffieM  and. 
the  neighbourhood^  amounted  to  about  10,000' 
persotis.  That  the  delegation  whidh  he  had 
received'  flrom  the  Norwich  Society^  conveyed' 
the  accession'  of  at  Icsst  3,000'  men  to  the 
strength  of  the  coiiventionl  These  nmhbiers, 
added  to  the  great  body  in  Scotland,  wotda' 

ral  welfiii^'of  their  common  comitry,  the  ini«' 
ntediate  preservation  of  themselves  and  fah' 
milies  from  want,  and  wbtldly  misery,  che6k9' 
the  impetiis  of  patriotit  affection,  by  vi- 
brating eveiy  cord  which  nature  has  so  p6w« 
erftilly  placed  around  the  heart,  in  favour  of 
individual  -oflf^pring. 

^  The  man,  therefore,  who  ddes  all  in  his 
power,  does  all  that  he  can,  or  bught  to  be* 
expected  from  him;  and  the  conv^ion  ha* 
no  doubt,  but  the  worthy  and  laudable  ex^ 
ample  you  have  held  forth,  will  be  follow^ 
by  great  numbers,  who  are  similarly  circum- 
stanced, in  favour  of  the  general  interests  of 
themselveB  and  posterity. 

<*  It  is,  and  will  ever  be,  the  pride  of  the  con- 
vention, to  acknowledge  themselves  senabfy 
imprest  with  the  most  pleasing  sensations, 
in  oeing  thought  deserving  of  individual,  as 
well  as  collective  approbation.  They  have 
no  object  in  view,  but  that  of  pramotii)g 
the  eenend  wdfare  and  happiness  of  the 
peoptt,  to  whose  consideration  their  proceed- 
mgs  vnll  be  continually  submitted ;  and  who 
froih  thence  will  be  enabled  to  judge  with 
candour  and  impartiality,  of  the  e.Ttent  in 
which  they  ought  to  afford  them  their  con- 
fidence and  Bupport. — ^I  am  with  great  re- 
spect, fellow  titizen,  yonr's. 

W.  S.  Sccretaty.** 

«  N'.'B.  I  am  oidered  also  by  the  convention, 
to  return  thanks  for  the  several  other  smaller 
donations,'  and  particularly  for  a  one  guinei 
note ;  through  the  medium  of  a  member.*^ 
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convince  their  enemies,  that  the  Convention 
was  not  to  be  despised. 

**  In  the  course  of  this  sitting,  some  pointed 
lemarks  were  made  by  a  member  on  a  con- 
temptible publication,  which  appeared  in  a 
hireling  Edinburgh  paper,  of  that  evening, 
noted  tor  its  servile  attachment  to  the  base 
and  unconstitutional  piinciples  of  the  pre* 
sent  Reevesian  system. 

^The  convention  was  divided  into  sections, 
according  to  rule,  and  ac^oumed  till  next  day. 

**  Tuesday,  Dec.  3. 
<<  Wilson  in  the  chair. 

**  M.  C.  Browne  delivered  a  commission 
appointing  him  the  delegate  of  a  society  for 
parliamentary  reform  in  Leeds. 

**  Part  of  ue  report  of  the  committee  of 
regulations  was  read. — Ordered  to  be  printed 
and  delivered  to  the  sections.  _ 

**  Some  resolutions  respecting  the  freedom 
of  the  press  proposal  by  A.  Scott,  were  read 
and  submitted  to  the  consideration  of  the 
convention. 

**  M.  Margarot.  There  is  but  one  voice  in 
this  convention  relative  to  the  freedom  of  the 
press.  Imprisonment  and  various  other 
punbhments  have  been  inflicted  on  men  for 
what  are  adled  libels ;  and  it  has  generally 
been  printers  or  publishers,  and  not  the 
authors,  who  have  been  prosecuted.  The 
only  objections  I  have  to  the  resolutions  of 
citizen  Scott  are  their  inutility,  and  the  impro- 
priety of  this  convention  giving  any  opinion 
on  the  conduct  of  a  jury. 

''The  delegates  from  London  might  have 
^one  farther  than  any  thing  in  these  resolu- 
tions, for  their  constituents  have  resolved, 
that  to  publish  political  truths  can  never  be 
criminal;  but  as  we  do  not  meet  here  in  a 
legislative  capacity,*I  am  of  opinion,  that  we 
ought  to  connnc  ourselves  more  to  the  great 
object  we  have  in  view,  the  redress  of  our 
gnevances  by  a  reform  in  parliament,  and  by 
no  means  pass  a  resolution  which  seems  to 
convey  a  censure  on  the  country ;  for  though 
I  am  far  from  thinking  that  the  twelve  men 
who  found  Mr.  Holt  guilty  spoke  the  senti- 
ments of  a  majority  of  their  countrymen,  yet 
the  judgment  of  a  jury  is,  in  the  eye  ot  the 
law,  considered  as  the  judgment  of  the  country, 
tliough  it  may  have  been  given  through  a 
corrupt  medium. 

'*  With  regard  to  the  judge,  I  think  we  have 
more  reason  to  thank  than  to  censure  him ; 
such  sentences  help  to  open  the  eyes  of  the 
people^  and  do  more  to  convince  them  of  the 
necessity  of  a  parliamentary  reform  than  any 
thing  that  he  can  say  to  them.  Indeed  the 
conmict  of  our  enemies  is,  in  many  cases, 
marked  with  a  degree  of  insanity;  and,  as 
Horace  says,  '  Quos  Dcus  vult  perdcre  eos 
'  dementit.' 

*'  Here  a  debate  took  place,  which  continued 
the  greater  part  of  this  sitting,  and  an  amend- 
ment, to  the  following  purport  was  moved  by 
M.  Margarot: — 


"  That  Ihe  thanks  of  thb  convention  be 
transmitted  to  lord  Kenyon  for  the  sentence 
which  he  passed  on  Mr.  Holt,  as  all  such 
proceedings  tend  to  promote  the  cause  of 
parliamentary  reform. 


n 


**  Wednesday,  December  4. 
MacGibbon  in  the  chair. 


**  M.  Margaret.  Your  committee  of  reeula* 
tions  have  not  been  able  to  bring  forwara  the 
remainder  of  their  report  this  evening,  they 
have  not,  however,  been  idle,  they  have  been 
employed  in  another  manner,  in  your  service. 

"  It  has  been  observed  that  we  admit  spies 
under  the  name  of  strangers.  I  say  they  are 
welcome,  and  if  the  men,  bv  whom  thev  are 
employed,  were  to  come  here,  they  should 
be  welcome  also, — for  we  have  no  secrete 
which  we  dare  not  avow.  But  the  intelli- 
gence which  I  have  to  communicate,  will 
show,  that  those  who  are  not  friendly  to 
reform,  and  who  have  an  interest  in  sup- 
porting the  existing  abuses,  are  using  every 
endeavour  to  put  a  stop  to  our  meetings,  if 
they  abide  bv  law,  we  are  safe,  for  they 
cannot  deny  that  we  are  met  for  a  legal  and 
constitutional  purpose,  but  as  the  people  in 
power,  may  take  measures  asainst  us,  not 
warranted  by  law,  we  ought  to  ne  prepared. 

I  have  in  mv  lumd  the  outiines  of  a  motion, 
which  I  would  wish  to  propose  in  a  fuller 
house;  however,  I  shall  in  the  mean  time 
observe,  that  I  am  informed,  there  are  many 
men  who  are  desirous  of  dispersing  us  by 
force ;  vre  ought,  therefore,  to  prepare  agunst 
such  dispersion.  We  have  already  appomted 
a  secret  committee  for  fixing  a  place  of  meet- . 
ing,  on  certiun  emergencies,  and  we  ought  to 
be  equally  well  provided  against  present  case; 
for  it  we  shall  happen  to  be  dispersed  to-night, 
how,  or  where  are  we  to  rally  again  ? — ^to  do 
this,  your  committee  suggests  a  resolution  to 
the  mllowing  effect,  but  which  I  shall  leave 
to  be  drawn  up  by  the  council  of  the  table. 

**  That  the  moment  of  our  illegal  dispersion 
shall  be  considered  as  a  summons  to  every  ^ 
delegate  to  repair  to  the  place  appointed  by  ' 
the  secret  committee,  in  cases  of  emercencjr. 

**  I  hope,  that  what  has  been  already  said^ 
will  convince  the  convention,  that  your  com-  " 
roittee  of  regulations,  though  they  have  not 
been  able  to  brinjg  forward  their  report,  have 
not  neglected  their  duty ;  and  it  will  convince 
our  enemies  thai  we  do  not  altogether  neglect 
them;  they  will  see  that  we  proceed  with  regu- 
larity, and  that  we  have  an  eye  upon  them  while 
they  have  spies  upon  us.  I  therefore  move 
for  leave  to  brine  in  this  motion. — Granted. 

A.  Scott  withdrew  his  proposed  resolutions 
on  the  freedom  of  the  jpress,  for  amendment. 

The  motion  for  petitioning  parliament,  was 
now  proposed  to  be  taken  into  consideration, 
but  it  was  decided  that  it  could  not  be  brought 
in  until  to-morrow,  that  being  the  day  already  . 
appointed  by  the  convention.  When  the 
deoate  on  the  propriety  of  bringing  forward 
thb  motion^  was  closed^  M.  Mai]g^rof  8  was 
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aaki  bidughl  iBy  as  dmwn  u{>  Vy  the  coutioil 
01  the  tabloy  and  after  a  short  aiacussioOy  it 
paa9e4  unanimously  in  .the  following  tenns. 

**  That  the  moment  of  any  illegal  dispersion 
of  Ae  present  conveUtion»  shall  be  considered 
as  a  summons  to  the  delegates,  to  repair  to 
the  pbc&of  the  meeting,  to  be  appointed  for 
the  GpnTention  of  eoowergency.  And  that  the 
secret  committee  be  directed  to  proceed  with- 
dyt  delay,  to  fix  the  place  of  meeting. 

^  Thursdt^,  Dttemher  5. 

**  S.  Paterson  in  the  chair. 

.  ^  Ihb  Britiah  convention  assembled  here 
this  evening,  conform  to  the  adjournment  of 
yesterday.  Were  informed  by  their  secretary, 
that  he  had  been  apprehended  this  morning, 
hy  warrant  of  the  sheriff,  and  by  the  same 
wanrant,  all  his  papers  had  been  seized  and  car- 
ried to  the  sheriff  clerks  chamber,  and  there 
detained ;  that,  therefore,  he  could  not  present 
t}ie  minutes  to  be  read  as  usual,  in  the  con- 
vention, having  reason  to  aporehend,  that 
th^  must  have  been  abstractea  somehow,  in 
the  above-mentioned  affray.  The  convention 
was  also  informed,  that  Messrs.  Maigarot, 
Gerald,  Callender,  Scott,  W.  and  George 
Ross,  bad  also  been  apprehended,  and  were 
still  in  confinement, — and  likewise,  that  the 
accusations  against  the  whole  of  these  mem- 
bers related  to  their  conduct  in  this  conven- 
tion, and  are  all  of  a  general  nature ;  and 
that,  therefore,  the  ultimate  designs  of  these 
oyiiressions  were  planned  agjunst  the  conven- 
Vm  itself. 

^  The  convention  then  appointed  their 
treasurer  to  repair  immediately  along  wi^ 
Messrs.  Paterson,  their  chairman,  Campbell, 
fortune,  and  others,  who  voluntarilv  offered 
tiiemselves  to  give  bail  for  such  of  their  suf- 
fering brethren,  as  might  be  in  need  of  the 
same.  These  gentlemen  were  not  retired, 
when  the  provost  and  magistrates  of  the  city 
came  in,  and  demanded  whether  the  meetine 
now  assembled,  was  the  Briush  convention? 
They  were  answered  from  the  chair,  that  it 
was  the  British  convention  of  the  delegates 
associated  for  consulting  on  tiie  constitutional 
means,  for  obtaining  their  right  to  universal' 
soffirage,  and  the  annual  election  of  their  re-' 
mesentatives.  Upon  this  answer  being  given  * 
oy  Mr.  Paterson  m  the  chair— The  Vtqv  ost 
mlied  to  Mr.  Paterson,  are  you  the  president 
of  the  convention?  and,  upon  his  answer,' 
that  he  was  the  preudent  for  the  time,  the 
BTOVost,  as  chief  magistrate,  ordered  him  to 
leave  the  chair,  and  dissolve  the  meeting. 
The  president  replied,  I  cannot  do  tliis  with- 
out leave  of  the  convention,  but  as  I  had  ^t 
permission  to  retire  just  before  you  came  in,' 
Xam  willins,for  n^  own  part,  to  obey  your 
lordship. — ^W.  Skirving.  Mr.  President,  you 
cwmot  reticeyet  The  convention  resolved 
last  night  that  they  would  not  give  up  their 
Tight  of  assembling,  nor  he  dismissed,  till  con- 
wirmned.  The  loid  Provost  replied,  that  this 
dothtag  to  him.    He  commanded  them, 
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as  chief  magbtrate  of  the  d^,  to  dismiss; 
and  if  they  would  not  he  would  force  them. 
The  secretary  replied,  that,  though  chief  ma* 
gistrate,  he  could  have  no  authority  but  ly 
lawf  and  such  authority  could  only  be  exer* 
cis€»d  in  a  UmoI  itwyy  that  was,  upon  a  com«» 
pla'mt  lodged,  and  judicial  proceaure  follow- 
ing :— 

'<  Lord  Provost. — ^I  insist  upon  your  depart* 
ing  hence,  you  may  meet  in  any  private  houses, 
but  vou  srudl  not  meet  here. — A  Member^— 
My  lord  this  is  a  private  house,  and  the  house 
is  ours  for  the  time. — ^Wm.  Skirving.— Yes, 
my  lord,  I  have  taken  this  house  for  a  time 
certain  for  the  use  of  the  convention ;  it  is  a 
Mason's  Lodes  and  nothing  can  be  more  pri* 

vate  than  a  Mason's  Lodge. Lord  Provost. 

— I  am  determined  you  snail  depart  I  look 
upon  this  to  be  an  illegal  and  unconstitu- 
tional meetins,  and  its  mv  duty  to  di^eirs# 

you. M.  C.  Bn>wn.^My  Lord  Provost,  t 

demand  your  attention.  Your  lordship  says, 
<  we  are  an  illeg^  and  unoonstitutianal  meet* 
'  ing,  and  it  is  your  dul^  to  disperse  us.'  1£, 
my  lord,  we  are  ^  illegal  and  unoonstito- 
tional  meeting,  we  were  so  from  the  begi»* 
ning  of  our  sitting,  and  it  was  your  lordship's 
duty  to  disperse  us  at  the  first :  we  have  mow 
sat  near  three  weeks,  and  till  this  moment 
have  had  no  intimation  of  the  kind.  Your  lord- 
ship's duty  must  thereibre,  have  been  so  IpQg 
asleep.  If  our  meeting  was  iUtgal,  we  oughjt 
to  have  had  the  earliest  notice  of  its  being 
so,  unless  tlie  laws  are  to  be  made  use  of,  in  the 
words  of  the  poet,  as  ^  springs  to  catch  wood* 
*  cocks,'  to  entrap  the  unwary,  and  then  punish 
him  for  being  ensnared.  But,  my  lord,  I  da 
beg  leave  to  msist,  that  our  meeting  is  strictly 
legal  and  conUUuiional,  Since  the  first  mo- 
ment of  it,  we  have  done  nothina;  but  what 
was  open  to  the  public,  our  doors  nave  alwaym 
been  accessible  tp  eveiy  one,  as  far  as  tno 
room  would  permit.  We  have  all  along  ad- 
mitted persons  who  were  known  to  be  sent 
as  nies  upon  our  proceedings*  iiad  we  met 
to  natch  sedition,  or  to  promote  any  thing 
unlawful,  we  would  have  avoided  this  con- 
duct, and  acted  secretly. ^Lord  Provost^^ 

It  is  not  so  much  your  meeting  at  first  that 
was  wrong  as  your  publications ;  you  hava 
published  things  that  ought  nqt  to  be  allowed 
M.  C.  Brown.— That,  my  lord,  is  ano- 
ther proof  of  the  perfect  conviction  in  our 
minds  that  what  we  did  was  legal  and  con- 
stitutional. Wlu)ever  published  the  proceed- 
ings, could  only  do  it  by  means  of  the  free  ad- 
mission given  to  sti^ngers,  or  in  other  words, 
those  who  were  not  members;  and  it  is  a 
most  convincing  proof,  that  we  were  neither 
ashamed  nor  atraid  of  what  was  done  in  con- 
vention.—Lord  Provost  .—I  have  no  .fur- 
ther time  to  argue. — ^I  insist  upon  your  dis- 
persing. 

'<  Mr.  Paterson,  in  the  mean  time,  stept  oat 
of  the  chair,  and  M.  C.  Brown,  by  the  unani- 
mous voice  of  tlie  convention,  was  called  to 
succeed  him. 
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^  M.  C.  Brown  in  the  cbair. 

^  Lord  Provost. — I  insist  upon  your  imroe- 
dmte  departure,  otherwise  I  shall  be  under  the 
disameable  necessity  of  using  force. 

**  M.  C.  Brown.-- 1  have  been  called  to  this 
posty  by  the  unanimous  voice  of  the  conven- 
tion, and  with  their  consent  I  shall  sit  here, 
until  compelled  bv  force. 

^  Several  members  supported  the  president, 
upon  which  the  lord  provost  called  in  the 
constables. 

•'  W.  Skirving. — I  move, '  That  as  the  con- 
^  vention  cannot  break  up  their  meeting,  un- 

*  less  compelled ;  and  as  Ihev  are  not  willing, 

*  nor  prepared,  to  oppose  violence :  that  if  the 
*'  provost  offer  to  put  the  nresident  from  the 

*  chair,  they  shall  accept  of  that  as  a  sufficient 

*  token,  and  dismiss  accordingly.' 

**  It  was  then  moved  by  a- member,  that  the 

Sersons  composing  ^e  convention  should 
raw  off  to  one  side  of  the  house,  and  that 
the  provost  should  call  on  the  constables, 
who  should  insist  on  their  departing  imme- 
diately. 

**  Lord  ftoTOSt— -Mr.  Brown,  do  you  agree 
to  this. 

**  M.  C.  Brown. — My  lord  provost,  I  entreat 
jou,  and  also  the  wortny  citizens  who  accom- 
pany yon  (upon  hearine  the  wurd  citizen  re- 
iterated by  some  of  his  lordship's  attend^ints) ; 
Mr.  Brown  added,  I  beg  tiieir  pardons,  by 
whatever  other  names  they  choose  to  be  call- 
id,  I  mean  the  eentlemen  in  the  gold  chains, 
to  take  notice,  that  I  never  mean  to  ffy  in  the 
fiace  of  the  laws.  As  chief  magistrate  of  this 
eity  I  will  pay  you  all  respect;  but  I  will,  ne- 
vertheless be  bold  enough  to  declare,  that  I 
omnot  quit  the  chair  tin  the  convention  de- 
sires it,  unless  compelled  by  force. 

"  Lord  Provost. — I  will  then  act  as  chief 
constable;  and  immediately  stepped  up,  and 
puHedhMr.  Brown  from  the  chair. 

**  When  at  the  bottom  of  the  steps,  M.  C. 
Brown  turned  roimd,  and  desired  the  gentle- 
men in  the  gold  chains  to  take  notice,  that 
he  could  not  possibly  wish  to  be  attended  on 
such  an  occasion  by  a  more  respectable  chief 
constable  than  the  lord  provost  of  Edinburgh. 

'<  The  cry  of  violence  was  then  raised  ;  and 
ft  memiber  got  on  one  of  the  tables,  and  moved 
to  adjourn  to  the  lodge  at  the  bead  of  the 
Canon^te. 

''This  was  immediately  agreed  to;  and 
the  members  of  the  convention  departed  for 
that  place,  leaving  the  lord  provost  and  his 
attendants  in  peaceable  possession  of  their 
former  place  ot  meeting. 

^  It  is  unnecessary  to  observe,  that  thou;gh 
liie  lord  provost,  in  the  whole  of  this  affair, 
acted  as  a  magistrate,  determined  to  do  what 
he  llioaght  his  duty,  he  never  bst  sight  of 
the  behaviour  and  dieportment  of  the  gentle- 
man. 

**  Canongate  Lodge,  eight  o\;lock. 

"  M.  C.  Brown  in  the  chaur 

''The  ooaventioa  being  met,  thejF  {n»- 
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ceeded  to  considertbe  steps  proper  to  be  taken 
in  consequence  of  the  outrage  committed 
against  them;  and  it  was  then  moved,  and. 
unanimoubly  resolved — 

**  That  the  convention  be  instantly  dedareil ' 
permanent, 

**  It  was  also  moved,  and  unanimouslT  re- 
solved, to  appoint  a  commitee  to  report,  dec, 
"  Which  being  done — 
"  The  .President  claimed  the  attention  of 
the  assembly ;  and  in  a  speech  of.  consider- 
able ienetb,  asserted  and  pointed  out  their 
rights.^  It  is  not  in  our  power  to  'give  the 
whole,' but  the  following  has  been  sent  to  oa 
by  a  person  who  was  present  :-~ 
" '  An  all  grasping  and  domineering  aris-. 
tocratic  iniliieoce  pervades  and. overspreads 
the  kingdom,  and  by  threats  and  promises 
endeavours  to  terrify  or  seduce  the  people 
from  the  assertion  of  their  rights,  and  from 
exerting  that  native  energy  which  appertains 
to  them,  and  which,  if  once  put  in  motion, 
by  a  strict  union,  and  peaceable  and  consti- 
tutional petitions,  must  overbear  every  oppo- 
sition.   licDce  the  dreadful  and  iniouitous 
alarm  which  had  lately  been  raised  or  plots 
and  conspiracies,  which  have  not,  nor  ever 
had,  the  smallest  existence,  except  in  the  fu-^ 
tile  and  wicked  brains  of  those  who  fabri- 
cated these  barefaced  falsehoods,  and  after- 
wards industriously  by  themselves,  or  their 
emissaries  spread  it  abroad.    Hence  the  fou> 
and  villainous  calumnies  which  are  continu- 
ally thrown  out  against  the  Friends  to  Reform 
and  Constitutional  Societies,  as  in  these  they 
see,  with  terrified  aspect,  the  future  saviours 
of  the  dearest  rights  of  the  people. 
'' '  The  proce^ings  of  this  night,  fellow 
citizens,  ought  to  convince  you,  that  it  par- 
ticularly behoves  us  not  to  sleep  upon  our 
posts.    The  rights  of  Britons,  the  franchises 
and  privileges  of  freemen  are  in  danger  of 
being  annibUatcd  and  destroyed  by  a  torrent 
of  influence  unexampled  in  the  annals  of 
the  world.    I  do  not  wish  you  to  rely  o» 
my  authority  for  this ;  I  will  give  you  that' 
of  lord  Chatham,  the  father  ^  the  present 
chancellor   of  the   exchequer;   who   in  a 
speech  in  the  House  of  Lords,  on  the  3d  of 
February  1770,  on  the  question  of  the  Mid- 
dlesex election,  in  which  the  House  of  Com- 
mons had  declared  m  part  to  be  greater  thai» 
the  whole  delivered  hmtself  in  the  following 
words :  > 

'' '  He  had  not  trespassed  on  their  lord- 
ships patience  at  that  late  hour  of  night, 
when  the  length  of  the  debate  must  have 
fatigued  their  lordships  considerably  ^  but 
he  could  not  apol<^;iBe  in  a  case  so  deeply- 
interesting  to  the  nation,  no  time  can  be  too 
long;  ho  tune  can  be  lost;  no  hardships  caa  ' 
be  complained  of. 

" '  He  condemned  the  conduct  of  the 
House  of  Commons,  in  terms  of  asperity. 
He  denominated  the  vote  of  that  House, 
which  had  made  colonel  Luttiel,  represen- 
ta^e  for  Middleasx^a  gross  invasioa  of  ^ 
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^  rights  of  eleedoQ-— a  dangerous  Violation  of 
'  tiie  English  constitution — a  treacherous 
surrender  of  the  invaluable  privilege  of  a 
freehold,  and  a  corrupt  sacrifice  of  their  own 
honour.  These  measures  he  said,  made  a 
part  of  that  unhappy  system,  which  had 
oeen  formed  in  the  present  reij;n,  with  a 
view  to  new-model  the  constitution,  as  well 
as  the  sovemment  These  measures  origi- 
nated, he  would  not  say  with  his  majesty's 
knowledge,  but  in  his  majesty's  councils. 
The  Commons  had  slavishly  obeyed  the 
commands  of  his  miyesty's  servants,  and  had 
thereby  exhibited  and  proved,  what  might 
have  lieen  only  matter  of  suspicion  before — 
^t  minister  held  a  corrupt  influence  in 
parliament— it  was  demonstrable — it  was 
indisputable.' 
.  ^^  A  committee  to  report,  with  all  conve- 
nient speed,  on  the  means  to  be  adopted  for 
rnddnE  a  spirited  resentment  of  the  illegal 
firoceeoin^  of  this  day,  against  their  honest 
and  constitutional  proceedings,  together  with 
a  solemn  appeal  to  the  public. 

**  The  meeting  was  then  adjourned  to  five 
o'clock,  on  Friday  evening,  at  the  same  place. 


«  Dec,  6.. 


-Campbell  in  the  chair. 


-^  Several  delegates  were  received  from  dif- 
ferent parts  of  the  country. 

**  The  members  of  the  convention  who  had 
heetk  carried  before  the  sheriff  yesterday,  were 
requested  to  give  an  account  of  their  exami- 
nation. 

"  M.  Mar»urot  described  the  manner  in 
which  he  and  his  colleague  were  arrested  b^ 
the  sheriff  officer,  who  fcAised  to  show  his 
warrant  for  apprehendiae  them ;  he  informed 
the  convention  that  af&r  having  been  de- 
tained/in  custody  fpom  seven  A.  M.  till  nearly 
the  same  hour  m  the  eveninff,  he  was  con- 
ducted, into  the  sheriffs  chaim)er  for  exami* 
jiaUon:  that  the  questions  put  to  him  were, 
**  Are  you  a  member  of  the  British  Conven- 
tion? Did  you  make  or  second  any  motion 
these  P^'&c.  To  which  hejgave  one  uniform 
answer,  **  I  do  not  acknowledge  the  legalify 
of  a  private  interrogatory."  He  was  fre- 
quently required  to  open  a  small  trunk,  into 
which  he  bad  put  his  papers;  but  afler  hav- 
ing refused  to  open  or  to  deliver  the  key  that 
it  might  be  opened  in  his  presence,  he  was  at 
]ast,  dbmissed,  upon  finding  bail  to  the 
amount  of  3000  merks. 

^  J.  Gerald  informed  the  convention,  that 
being  somewhat  indisposed,  nothing  but  a 
.sense  of  duty  would  have  brought  him  out 
this  night.  He  observed,  that  proceedings 
nearly  similar  to  those  related  by  Margarot 
bad  taken  place  at  his  examination;  that 
upon  being  interrogated  by  the  sheriff  he  in- 
formed ham  that  he  would  answer  no  ques- 
tions, if  they  were  demanded  as  a  matter  of 
right  ^  but  if  asked  out  of  curiosity,  he  had 
no  objection  to  answer  the  present  question. 
To  one  question,  he  replied,  that  he  would 
notaaswerityuntesahe  were  put  tothetor- 


ture;  and  at  last  declined  giving  any  answer 
whatever. 

*'  while  J.  Gendd  was  giving  an  account  of 
hisillenl  arrest,  he  perceived  a  messenger 
enter  the  oroom ;  he,  howewr  went  on.  *  If 
~  government  sends  spies  amongst  us,  they  are 
acting  superfluously,  for  we  say  nothing  of 
which  we  have  reason  to  be  either  afraid  or 
ashamed.  At  all  events,  spies  will  now  be- 
come as  useless  as  they  are  contemptible; 
for  the  time  is  fast  approaching  when  the 
enemies  of  freedom  will  be  able  to.  see  with 
their  own  eyes.  Let  not,  however,  the  offi- 
cers of  government  be  objects  of  your  indig- 
nation. If  they  realiv  knew  how  they  were 
degraded  as  moral  beings  bv  the  service 
on  which  they  are  frojuentlv  sent,  they 
would  not  feel  much  respect  ror  those  who 
employ  them.  Let  these  men,  then,  be  the 
objects  of  our  pity  and  instruction.  Though 
thejT  are  sent  to  disturb  us,  not  one  of  them, 
I  will  affirm,  has  ever  been  informed  of 
the  supposed  offence  which  we  are  now 
committing.  Forgive  them,  therefore,  for . 
they  know  not  what  they  do.' 
^Citizen  Gerald  was  now  interrupted  by  the 
entrance  of  the  sheriff  substitute  for  the 
county,  attended  by  the  magistrates  of  Edin- 
burgli,  constables,  &c.  upon  which  he'  ex- 
claimed, '  the  rights  of  Britons  are  violated 
^  by  this  ilteeal  mtemiption  of  our  peaceful 
'  meeting.  It  is  force  not  reason,  witn  which 
'  our  enemies  assail  us.      I  defy  them  to 

*  assign  one  reason  against  the  lawfulness  of 

*  our  meeting.    But  if  they  thbst  after  our 

*  blood  they  may   now  gratify  themselves; 
'  mine  I  shall  see  flew  with  pleasure,  if  with 

*  it  flows  the  freedom  of  my  countiy.' 

*  **  M.  Margarot  having  been  called  to  the 
chair,  he  told  the  sheriff,  that  the  British 
convention  was  a  legal  and  constitutional 
meeting,  that  it  was  composed  of  delegates 
of  the  people,  associated  to  obtain  universal 
suffiage,  and  an  annual  election  of  their  re 
presentatives.  That  the  question  in  the  or* 
der  of  the  day,  to  the  discussion  of  which 
the  convention  were  immediately  to  proceed, 
was  relative  to  the  petitioning  pariiament ; 
he  therefore  observed,  that  the  sheriff,  by 
dispersing  this  peaceable  and  orderW  meeting, 
violated  the  constitutional  rights  of  the  peo« 
pie. 

"  The  sheriff  said  he  had  orders  to  disperse 
them  by  force,  and  insisted  that  the  meeting 
should  be  immediately  dissolved.  The  preses 
required  that  some  mark  of  force  should  be 
shown  before  he  left  the  chair,  and  upon  the 
sheriff  taking  him  by  the  arm,  he  came  out 
of  his  seat.  J.  Gerald  was  called  to  the  chair 
by  the  unanimous  voice  of  the  convention; 
and  it  being  observed  that  the  sittings  of  the 
convention  had  always  begun  and  concluded 
with  prayer,  and  that  they  ought  not  to  de- 
part from  their  usual  practice  on  this  occasion, 
the  preses  was  dcsirea  to  adjourn  the  meeting 
in  the  common  form,  citizen  Gerald  then  de- 
livered the  following  prayer. 
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**  O  thou  Govertior  of  the  Uaiterae !  we 
r^oke  that  at  all  timeSy  and  in  all  eilcini- 
atancesy  we  haTe  Hberty  10  approach  thj 
tbreney  and  that  we  are  assured,  that  tio  ad- 
crifioe  is  more  acceotable  to  TbeOi  than  that 
which  is  made  for  tne  relief  of  the  oppmsed. 
In  this  moment  of  trial  and  peraecution,  we 
pray  that  thou  wouldst  be  our  defender,  our 
counsellor,  and  our  giude.  O  be  thou  a  pillar 
of  fire  to  us  as  thou  wast  to  our  lathers  of  old, 
to  enlighten  and  to  direct  Us ;  and  to  our  ene- 
Inies,  a  pillar  of  cloud|  of  darloieasy  and  eon- 
fusion. 

**  Thou  art  thyself  the  great  patron  of  li- 
berty. Thy  service  is  perfect  freedom.  Pros- 
per, we  beseedi  Thee,  eVeiy  endeavour  which 
we  make  to  promote  tliy  cause ;  for  we  con- 
eider  the  cause  of  tnith,  or  every  cause  which 
tends  to  promote  the  happiness  of  thy  crea- 
tures, as  thy  cause. 

**  O  thou  merciful  Father  of  mankind,  ena- 
ble us  for  thy  nameVsake,  to  endure  persecu- 
tion with  fortitude  ;  and  may  we  believe  that 
all  trials  and  tribulations  of  life  which  we 
endure,  shall  work  together  for  good  to  them 
that  love  tiiee;  and  ^rant  that  the  greater  the 
evil,  and  the  lonser  it  may  be  contmued,  the 
greater  good  in  my  holy  and  admirable  Pro- 
vidence, may  be  produced  therefrom.  And 
this  we  beg  not  for  our  own  merits  but 
through  the  merits  of  him«  who  is  hereaRer  to 
Judge  the  world  in  righteousness,  and  in 
meicy. 

**  Af\er  which  the  same  mark  of  force  was 
ahown,  and  the  meeting  adjourned." 


The  following  Address,  inserted  in  the  Gazet- 
teer No.  80,  was  likewise  received  as  evi- 
dence on  this  trial. 

Friends  of  the  People  ;-^The  general  com- 
mittee of  your  socieues  here,  wtiich  should 
bave  met  as  usual  on  Tharsdav  last,  was  ne- 
cessarily postponed  till  Thursday  first,  by  rea- 
sons of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrsuned  to 
'adjourn,  to  the  placeappomted  for  its  meetings 
of^  emergency,  the  general  committee  of  the 
Friends  of  the  People  in  and  about  Edinburgh, 
are  reouested  to  assemble  in  a  house  belong- 
ing to  Mr.  Skirving,  their  secretary,  formerly 
denominated  the  Cock  Pitt. 

As  our  meetings  are  oerfectly  constitutional, 
and  our  proccdings  such  as  we  dare  avow,  the 
meeting  will  be  held  at  19  o'clock  at  noon. 

A  full  meeting  is  entreated,  for  the  pur- 
pose of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  while  attending 
their  duty  in  the  convention. 

Edinburgh,  W.  Skirvino. 

December  10, 1793. 


THE  members  of  the  Court  of  Justiciary 
BSsemblcd  precisely  at  ten  o'clock  in  the  fbre- 
jioon.  Mr.  Skirvmg  appeared,  and  placed 
lumseif  at  the  bar* 


•t 


fik  to^ietmfn  adfocate,  Ar  faia  BHQMsrV 
intoreit,  was  then,  in  the  ttsu^  fbiHi  caned 
agunat  the  panel.  Mr.  Skirvittg  waa  dcsued 
by  the  loid  jtistioe  derk,  to  MitaB  t»  the  in*> 
dictment  aeainat  him,  winch  WAs  to  be  read  ^ 
immediate^  by  the  clerk  of  the  court  Of 
thet  indictment  the  following  ia  a  true  copy. 

^  Geoi^^  by  the  grace  of  God,  king  of 
Great  Britam,  Fraaee,  and  Irehmd,  deteider 
of  the  fiuth,  to  macen  of  our  cburt  of 
justiciary,  mesaengers  at  arma,  omt  sherifi  in . 
that  part  conjunctly  and  severally^  speeiaUy 
constitute,  greetinx.  Whereas,  it  is  immbly 
meant  and  compGuned  to  tis^  by  oiir  right 
trusty  Robert  Dundai,  esq.,  of^  Amiatoii,  our 
advocate  for  our  interest ;  upon  William  6kii^ 
ving,  tenant  or  lately  tenant  in  DamheaiL 
now  designing  himself  of  Strathruddie,  and 
presentiv  residing  in  Edinburgh.  Whertos. 
by  the  laws  of  this,  and  every  other  well 
ffoyemed  realm,  sedition  is  a  crime  of  an 
Heinous  nature,  and  severely  punishable.  Yet 
true  it  is  and  of  verity,  that  tne  said  William 
Skirving  above  complained  upon,  b  guilty 
actor,  or  art  and  part  thereof.  In  so  mr  as, 
sometime  during  the  months  of  June,  July, 
or  August,  one  thousand  seven  hundred  ana 
ninety  three,  a  seditious  or  inflammatory 
writing,  calculated  to  excite  the  people  to  acts 
of  outrage  and  violence,  by  insidionsly  odum- 
niating  and  misrepresenting  the  measures  of 
government,  and  seditiously  justifying  the 
enemies  of  our  country,  with  wliota  we  are 
at  open  war ;  having  been  at  Dundee,  or  els»* 
#here,  to  the  pubuc  orosecutor  unknown, 
composed  or  written  oy  I'homas  Fyscfae 
Palmer,^  clergyman,  formerly  residing  in 
Dundee,  or  by  some  other  person  or  persona  ; 
and  afier  havmg  been  printed  at  Edinbutgh, 
or  elsewhere,  a  numl>er  of  copies  of  the  said 
writing  or  paper,  waa  transmitted,  or  caused 
to  be  transmitted,  by  the  said  Thomas  Fysche 
Palmer  to  the  said  William  Skirving,  in  order 
to  be  by  him  distributed  and  circulated: 
which  seditious  and  inflammatory  writing,  or 
fKaper,  the  said  William  Skirving  did,  som^ 
time  during  the  months  of  June,  July,  or 
August,  aforesaid,  wickedly  and  feloniouslj, 
circulate  among  various  persons  in  Edko- 
burgh,  in  the  county  of  Edinburgh,  or  else- 
where ;  and  which  seditious  wriung,  or  pub- 
lication, was  of  the  title  and  tenor  iollowmg  : 

*  Dundee,  Berean  Meeting-house,  July  1793. 
At  a  General  Meeting  of  the  Friiuids  of 
liberty,  thev  unanimously  resolved  to  pub- 
lish the  foUowhig  Address  to  their  Fello# 
Citizens:'  —  'Friends  and  Fellow   Citizens, 

*  you  who  by  your  loyal  and  steady  conduct, 
'  m  these  days  of  advernity,  have  sbovm  tluit 

*  you  are  worthy  of  at  least  some  amidi  por- 
-  tion  of  liberty,  unto  you  we  address  our 
<  language,  and  tell  our  fears.  In  spite  of  the 
'  virulent  scandal  or  malicious  efforts  of  the 
'  pe^le*s  enemies,  we  will  tell  yoti  ^hole 

*  truths ;  they  are  of  a  kind  to  idarm  and 
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^iMM^yoiioutof^oiirlethirgy.  TliAt|H»- 
tiott  of  liberqr  you  once  eiyoyed  is  £i9i  set- 
tiagf  ve  fetfy  in  the  darkoeM  of  dcipotisai 
•nalyraiuiy.  Toomod^  |MrbB|»9,  you  who 
were  the  worlds  eofy  as  possessed  of  sonio 
smell  portion  of  liberty^  will  be  sunk  in  the 
depth  of  sk^eiy  end  nuserv,  if  you  prevent 
it  not  by  your  weU-timed  eflorts.  Is  not  every 
new  day  adding  a  new  link  to  your  chains  ? 
Is  not  the  executive  branch  daily  selling 
new»  unpreoedentedy  and  unwarrantabte 
powers?  Has  not  the  House  of  Commons 
(your  only  eecurity  from  the  evils  of  tyranny 
nnd  adstocracv)  joined  the  coalition  against 
you?  Is  the  election  of  its  members  either 
£ur»  free*  or  frequent?  Is  not  its  indepen^ 
dence  gone,  whue  it  is  made  up  of  pen- 
skoersand  placemen?  We  have  done  our 
du^jT*  and  ifcre  determined  to  keep  our  posts, 
ever  ready  to  assert  our  just  rights  and  pri- 
vileges as  men,  the  chief  of  which  we  ac* 
count  the  right  of  universal  suffrage  in  the 
choice  of  those  who  serve  in  the  (Emmons 
House  of  parliament,  and  a  frequent  renewal 
of  such  power.  We  are  not  deterred  or  dis- 
appointed by  the  late  decision  of  the  House 
of  Commons  concerning  our  petition.  It  is 
a  question  which  we  did  not  expect  (though 
founded  on  truth  and  reason)  would  be  sup- 

Sorted  by  superior  numbers.  Far  firom  being 
scoura2ed,  we  are  more  and  more  con- 
vinced tnat  nothing  can  save  this  nation 
from  ruin,  and  dve  to  the  people  that  hiUH 
piness  mhkh  they  have  a  right  to  look  for 
under  government,  but  a  reform  in  the 
House  of  Commons  founded  upon  the 
eternal  basis  of  justice,  fair,  free,  and  equal 
— FeUow  citizens,  The  time  is  now  come, 
when  you  must  either  gather  round  the 
fabric  of  liberty  to  support  it  or,  to  your 
eternal  infamy,  let  it  tall  to  the  ground  to 
ris^.  no  more,  hurling  along  with  it  every 
thing  that  is  valuable  and  dear  to  an  en- 
lightened people.  You  are  pludged  into  a 
war  by  a  wicked  minbtry,  and  a  compliant 
parliament,  who  seem  careless  and  uncon-' 
cerned  for  your  interest;  the  end  and  de^ 
sign  of  which  is  almost  too  horrid  to  relate, 
the  destruction  of  a  whde  people,  merely 
becanse  they  will  be  free.  By  it  your  com- 
merce is  sore  cramped  and  almost  ruined. 
Thousands  and  ten  thousands  of  your  fellow 
citiaens  from  being  in  a  state  of  prosperity, 
are  reduced  to  a  state  of  poverty,  misery, 
and  wretchedness.  A  Ust  of  bankruptcies, 
unequalled  in  any  former  times,  forms  a 
part  m  the  retinue  of  this  Quixotic  expedi* 
tion.  Your  taxes,  great  and  burthensome  as 
they  are,  must  soon  be  greatly  augmented ; 
your  treasure  is  wasting  tast;  the  blood  of 
your  brethren  is  pouring  out;  and  all  this 
to  forge  chains  for  a  firee  people,  and  even- 
tually to  rivet  them  for  ever  on  yourselves. 
To  the  loss  of  the  invaluable  rights  and  pri- 
vileges which  our  fathers  enjoyed,  we  im< 
pute  this  barbarous  and  calamitous  war,  our 
Juinous  and  still  growing  taxationy  and  all 


<tbe  miierios  and  op|»es8ioQ»  which  wo 

*  labour  under.    Fellow  citioeas,  The  friends 

*  of  liberty  call  upon  you  by  ^  that  is  dear 
^  and  woruiy  of  possessing  as  men ;  by  your 

*  own  oppressions ;  by  the  miseries  and  son- 
'  tows  of^yoursiifoing brethren;  by  all  that 
'  you  dread ;  by  the  sweet  remembrance  of 

*  your  patriotic  ancestors;  and  by  all  that  ' 
'  your  posterity  have  a  right  to  expect  from 

*  you,  to  join  us  in  our  exertions  for  the  pre- 

*  servation  of  our  perishing  liberty^  and  the 

*  recovery  of  our  long  lost  riglMs.' — Farther, 
a  number  of  seditious  and  evil  disposed  per^ 
sons,  having  during  the  course  of  the  year  one 
thousand  seven  hundred  and  ninety-three,  or 
previous  thereto,  at  Edinburgh  or  elsewhere^ 
assodated  themselves  under  the  denomina* 
tion  of  *  Friends  of  the  People'  bi|t  with  pur-* 
poses  inimical  to  the  happiness  of  the  people 
and  to  the  p^ioe  and  security  of  the  countay^ 
the  said  William  Skirving,  above  complained 
^pon,  being  then  a  leading  and  active  member 
or  such  illegal  association^  and  designing  him- 
self *  Secretary  General  m  Scotland '  of  the 
same,  did,  at  Edinburgh  or  elsewhere,  on  the 
fourth  day  of  October,  one  thousand  seven 
hundred  and  nine^-three,  or  on  one  or  other 
of  the  days  of  that  month,  or  of  the  month  of 
September  immediatelv  preceding,  or  of  No^ 
vember  following,  wickedly  and  feloniously 
compose,  or  cause  to  be  composed  and  written, 
a  seditious  and  inflammatory  hand  bill,  (bear- 
ing date,  *  Mason's  Lodge,  Blacfc  friars  Wynd, 
4tb  October,  1793,"  calling  upon  and  incit- 
ing Other  illegal  and  seditious  associations  to 
convocate  and  unite  together,  and  holding  out 
threatenings  against  tnose  who  either  had 
counteracted  or  may  counteract  their  seditious 
proceedings.  At  least,  the  said  William  Sldr* 
ving  did,  time  and  place  foresaid,  approve  of, 
and  recommend  such  seditious  hand  bill  when 
written ;  and,  which  seditious  hand  bill,  bear- 
ing  Uie  name  of  the  said  William  Skirving, 
annexed  to  it,  having  been,  by  orders  of  the 
said  William  Skirving,  or  of  the  association  to 
which  he  belonged,  printed  and  published,  a 
number  of  copies,  to  the  amount  of  several 
hundreds,'  was,  by  the  said  William'  Skirving, 
or  by  his  orders^  wickedly  and  feloniously  dis- 
tributed and  circulated  in  Edinburgh,  and 
elsewhere:  which  handbill,  written  and  dis- 
tributed as  aforesaid,  contsuned,  among  others, 
the  following  passages :  '  The  landholder  is 
'  called  upon  to  cosuesce  with  the  Friends  of 

the  People,  lest  his  properly  be  soon  left  un« 
tenanted :  the  merchant,  lest  the  commerce 
of  the  country  be  annihilated :  the  manu- 
facturer, whose  laudable  industry  has  been 
arrested  in  its  progress :  the  unemployed  cU 
ti^en — ^the  great  mass  of  labouring  and  now 
starving  poor,  and,  finally,  all  the  rabble  are 
called  upon  by  the  remembrance  of  their  pa- 
triotic ancestors,  who  shed  their  blood  in 
the  cause  of  freolom,  and  to  whose  memo- 
ries even  the  enemies  of  that  cause  are  com- 
pell«i  to  pay  an  involuntary  tribute  of  ap- 
plausCf   They  are  called  upon  by  the  en« 
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deBrfnjg  appellation  of  father,  by  the  chums 
of  theit  children,  and  in  the  name  of  unborn 
millions,  to  demand,  with  the  firm  and  ener- 
getic voice  of  justice,  the  peaceable  restitution 
of  their  rights/— '  V.  That  the  thanks  of  the 
meeting  are  due  to  Mr.  Skirving,  of  Strath- 
ruddie,  the  secretary,  for  his  unremitted  at- 
tention to  the  duties  of  his  office  and  the  in- 
terests of  his  country,  and  particularly,  for 
having  invited  societies  of  every  denomina- 
tion to  unite  their  exertions  in  the  common 
cause,  by  sending  delegates  to  the  ensuing 
general  convention/ — *  liad  certain  gentle- 
men countenanced  this  a&teiation  last  year, 
instead  of  pledging  their  Uvea  and  fortunes 
to  prompt  a  corrupt  and  ambitious  ministry 
to  engage  in  a  war,  which  could  onlv  bring 
euilt  and  ruin  on  the  nation,  we  might  have 
been  still  enjoying  uncommon  prosperity, 
and  a  happy  understanding  amongst  our- 
selves as  brethren:   and  now,  if  they  will 
not  manfully  retract  that  vei^  impolitic  step, 
and  immediately  poin  their  influence  to  the 
only  measure  which  can  prevent  further  ca^ 
lamity,  if  not  anarchy  and  ruin,  their  pledee 
may  be  forfeited,  and  the  Friends  of  the 
People  will  be  blameless. — By  order  of  the 
committee.    (Signed)  W.  Skirvine.^A!.  B. 
Those  members  who  do  not  attend,  or  send 
an  excuse,  will  be  publicly  called  upon  to 
give    their    reasons    for   absenting  them- 
selves/— Accordingly,  a  general  meeting  of 
the  said  illegal  associations  having  taken  place 
at  Edinburgh,  in  the  month  of  October  fore- 
said, in  conseauence  of  the  above  hand  bill, 
distributed  ana  circulated  as  aforesaid,  and 
which  general  meeting,  having  at  first  as- 
aumed  we  name  of  the  General  Convention  of 
the  Friends  of  the  People,  and,  having  there- 
ailer.  presumptuouslv  and  seditious^  arro- 
gated to  themselves  the  name  of '  The  British 
'  Convention  of  the  Delegates  of  the  People, 
*  associated  to  obtain  Universal  Sufirage,  and 
'  Annual  Parliaments ;'  did,  in  tiie   whole 
form  and  manner  of  their  procedure,  as  well 
as  in  the  principles  it  publicly  avowed  and 
propagated,  clearly  and  unequivocally  demon- 
strate,  that  under  the  specious  pretext  of  re- 
form, tUbir  purposes  were  of  the  most  dan- 
gerous and  destructive  tendency,  hostile  to 
the  peace  and  happiness  as  well  as  to  the  con- 
stitution of  this  realm,  and  too  plainly  indi- 
cating the  same  rebellious  maxims  which  have 
governed,  and  do  still  govern  the  proceedings 
of  the  convention  of  I' ranee,  the  public  and 
avowed  ecemies  of  this  country,  and  with 
whom  this  nation  is  at  present  at  open  war. 
In  (>articular,  the  members  of  the  said  asso- 
ciation, under  the  names  and  denominations 
aforesaid,  did,  in  the  months  of  October,  No- 
vember, and  December,  one  thousand  seven 
hundred   and    nincty-Uiree,    at    Edinburgh  { 
aforesaid,  in  imitation  of  the  proceedings  of  ' 
the  said  French  convention,  call  each  other 
by  Uie  name  of  '  citizen,'  divide  themselves 
into  '  sections;'  appoint  couunittees  of  various 
kinds,  such  as  of '  organization/  of  instrtK- 


'  tion,'  of '  finance,'  and  of '  secrecy;'  denomi- 
nate their  meetings  *  sittings;'  grant  ho- 
nours of  sittings;  and  inscribe  their  minutes 
with  ^  the  first  year  of  the  British  Convention/ 
The  members  of  which  seditious  association' 
did.  moreover,  at  times  and  places  aforesaid, 
make  harangues  and  speeches,  as  well  as  re- 
solutions and  motions,  of  the  most  seditious 
tendency ;  the  substance  of  which  harangues 
and  speeches,  and  of  the  said  resolutions  and 
motions  were,  by  orders  of  said  association, 
not  only  minuted,  but  published  in  a  news- 
paper, entitled  '  The  Edinburgh  Gazetteer,* 
and  through  that  medium  circulated  amon^ 
the  Ueges.  Among  other  equally  seditious 
motions,  resolutions  and  speeches^  minuted 
and  published  as  aforesaid,  were  the  follow- 
ing :  [Scroll,  Minutes^  p.  37,  and  47.]  *  That 
'  previous  to  publishing  an  address  to  the 

*  public,  a  committee  be  forthwith  appointed^ 
'  to  consider  the  means,  and  draw  up  the  out- 

*  lines  of  a  plan  of  general  union  and  corpora- 
'  tion  between  the  two  nations,  in  their  pur<- 
'  suit  of  parliamentary  reform/  Which  mo- 
tion, or  one  of  a  similar  import,  was  unani- 
mously agreed  to,  and  a  plan  of  union  after- 
wards resolved  on,  thereby  indicating  their  in- 
tention of  propa^ting  their  prinaples  over 
the  whole  nation,  and  exciting  the  people  to 
the  same  violent  and  unconstitutional  proce^ 
dure.    [Minutes,  p.  62.]  '  Citizen  Callender 

*  moved,  that  in  case  the  minister  bring  into 

*  the  Commons  House,  a  motion  for  a  con« 

*  vention  bill,  such  as  was  passed  in  Ireland, 
'  it  shall  be  noticed  immediately  to  the  dele- 
'  gates.' — At  least  a  motion  of  the  above  ten- 
dencv  and  impNort  was  made ;  in  consequence 
of  which  motion,  it  was  afterwards  deter- 
mined that  a  convention  of  emergency  should 
take  place ;  and  a  motion  was  made  in  the 
followmg  terms,  or  at  least  of  the  fi)llowing 
import   and  tendency:     [Minutes,   p.  67.J 

*  that  a  secret  committee  of  three,  and  the  se- 
'  cretary,  be  appointed  to  determine  the  place 
'  where  such  convention  of  emergency  shall 

*  meet;  and  such  place  shall  remam  a  secret 

*  with  them,  and  with  the  secretary  of  thb 

*  convention;  and  that  each  delegate  shall,  at 
'  the  breaking  up  of  the  present  session,  be 

*  entrusted  with  a  sealed  letter,  containing 

*  the  name  of  the  place  of  meeting ;  this  let- 
'  ter  shall  be  delivered,  unopened,  to  hiscon- 
'  stituents,  tlie  receipt  of  which  shall  be  ac- 
'  knowledged  by  a  letter  to  the  secretary,  pre^ 

*  served  in  the  same  state,  until  the  period 
'  shall  arrive  at  which  it  shall  be  deemed  ne- 
<  cessary  for  the  delegate  to  set  ofi;  Which 
'  motion  was  unanunously  approved .  of.— 
'  Moved,  that  the  moment  of  any  illegal  dis- 
'  persion  of  the  present  convention,  shall  be 
'  considered  as  a  summons  to  the  delegates  to 
'  repair  to  the  place  of  meeting  appointed  for 

*  the  convention  of  emergency  by  the  secret 

*  committee,  and  that  the  secret  committee 

*  be  instructed  to  proceed,  without  delay,  to 

*  fix  tne  place  of  meeting.    The  convention 

*  having  considered  the  motion  fiilly,  unani- 
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*  inously  resolved  the  same,  and  appointed  I 

*  the  ftecret  committee  to  proceed  as  desired.' 
[P.  77.]  *  Movedy  that  a  committee  be  ap- 
<pmnted  to  draw  up  a  declaration  of  the 
■  natural^  unalienable,    and    imprescriptible 

*  rights  of  man,  and  that  the  same  be  pre* 

*  fixed  to  the  Address  to  the  People  of  Bri' 

*  tain.'  [P.  83.]  Which  motion,  it  appears, 
was  afterwards  referred  to  the  conunittee  of 
unioni    fP.  84.]    '  Moved,  that  all  the  dde- 

*  gates  who  had  left  the  convention  should  re- 

<  ^ve  letters  to  return  immediately,  and  re- 

*  main  at  their  posts  till  the  important  busi- 
'  ness,  which  was  daily  introduced  into  the 

<  convention,  should  l>e  properly  discussed.' 
All  which  motions  and  resolutbns,  together 
with  others  of  the  like  seditious  tendency,  as 
also  harangues  and  speeches  of  a  similar  un- 
port.  were,  by  authonty  of  the  foresaid  asso* 
ctation,  oidered  to  be  minuted,  and  inserted 
in  the  newsjpaper  called  <  The  Edinburgh  Ga- 

*  zetteer,'  otTuesday,  November  twenty-sixth, 
one  thousand  seven  hundred  and  ninety-three. 
No.  78;  of  Tuwday,  December  third,  one 
thousand  seven  hundred  and  ninety-three. 
No.  79;  and  of  Tuesday,  December  tenth, 
one  thousand  seven  hundred  and  ninetv-thrce, 
No.  80.  And  the  said  William  Skirving, 
above  compluned  upon,  was,  during  the  time 
aforesaid,  not  only  a  member  of  the  said  as- 
sociation, and  the  chief  instrument  of  railing 
&em  together ;  but  was  all  along  present  at 
the  foresaid  meetings,  and  acted,  and  was  ac- 
knowledged as  their  secretary;  at  which 
tbnes  he  voted  for,  and  approved  of  every 
motion  and  resolution  that  passed ;  and  par- 
ticularly he  wickedly  and  feloniously,  at  times 
and  place  aforesaid,  voted  for  and  approved 
of  the  motions  and  resolutions  above-men- 
tiooed ;  and  not  only  so,  but  the  said  Wil- 
liam Skirving,  did  himself,  at  times  and  place 
aforesaid,  wickedly  and  feloniously  propose 
and  move  resolutions  of  the  same  mnamma- 
toxy  and  seditious  tendency :  and  particularly 
the  said  William  Skirvine  did,  some  time  du- 
ring the  months  aforesaid  at  Edinbun-gh  afore- 
saio,  make  the  following,  or  motions  of  a 
similar  import  and  tendency :  [Minutes,  p.  34,] 

*  'niat  the  convention  express  its  ardent  desire 
'  to  cultivate  a  more  close  union  with  the  so* 

*  ciettes  in  England.'    TP.  56.1  '  That  an  ad- 

*  dress  to  the  public  should  be  drawn  up  by 
'  the  committee  of  union.    That  a  committee 

*  of  finance  be  appointed.    That  the  delegates 

<  from  the  country,  who  may  run  short  of 
'  money  by  the  prolonsation  of  the  business 
'  of  the  convention,  shall  be  supplied  by  the 
'  treasurer.    That  all  the  members,  both  of 

<  the  convention  and  of  the  primary  societies, 

*  should  subscribe  a  solemn  league  and  cove- 
'  nant.'  And  the  said  William  Skirving  did 
^so  concur  in  Uie  motion  formerly  men- 
tioned, for  a  secret  committee,  aereed  to 
be  one  of  the  same,  and  did  act  acconiingly  in 
that  capacity;  By  all  which,  and  particular- 
ly by  his  acting  as  secretary  to,  and  taking  the 
duefmanageme&tofthe  business  of  the  said 


meeting,  the  saul  William  Skirving  showed 
himaell  an  active  ringleader  of  the  said  sedi- 
tious associations.     Further,  upon  Thursday. 
the  fifth  day  of  December,  one  tnousand  seven 
hundred  and  ninety-three,  or  upon  one  or 
other  of  the  said  days  or  nights  of  that  montii, 
the  provost  and  ma^strates  of  the  city  of 
Edinburgh,  having,  m  pursuance   of  their 
duty,  repaired  to  a  room  or  Mason  Lodge  in 
Blackfnars  Wvnd,  of  Edinburgh,  where  the 
foresaid  illegal  association  was  met,  in  order 
to  disperse  the  same ;  the  said  William  Skir* 
ving,  above  complained  upon,  with  others, 
his  associates,  members  of  the  said  meeting, 
did  then  and  there  resist  the  authority  of  the 
said  magistrates,  and  refused  to  depart,  unle^ 
they  were  compelled  to  do  so  by  force ;  upon 
which  the  provost  or  some  other  magistrate 
then  present,  was  obliged  to  lay  hold  of  the 
person  of  him  who  was  then  acting  as  pre* 
sident,  and  forcibly  to  draw  him  from  his  seat, 
and  to  compel  the  other  members  to  leave 
the  room.  Notwithstanding  which  dispersion* 
the  said  William  Skirving,  and  others  his 
associates,  did  immediately  repair  to  a  house 
in  that  close,  in  the  head  of  the  Canongate  of 
Edinburgh,  commonly  called  the  Flesh  Mar- 
ket Close,  and  did  there  resume  their  foresaid 
illegal  meeting ,  and  in  open  contempt  and 
defiance  of  the  civil  magistrate^  did  then  and 
there  declare  their  meetings  permanent.  And 
the  said  association  having,  on  the  day  fol-  ' 
lowing,  again  met  in  a  room  or  workshop  in 
lady  Lawson's  yard,  situated  on  the  south  side 
of  the  street  called  the  Crosscauseway,  in  the 
parish  of  St.  Cuthbert's  and  shire  of  Edin-' 
Durg,  belonging  to  or  possessed  by  John  Laing, 
Wright,  at  which  meeting  the  said  William 
Skir\'ing  was  present,  was  again  dissolved  in 
manner  foresaid,  by  the  sherifif  substitute  of 
the  county  of  Edinburgh,  and  others  his  assis- 
tants, af\er  being  obliged  to  use  a  similar 
mode  of  compulsion.    Further,  notwithstand- 
ingofthe  foresaid  repeated  interferences  of 
the  civil  magistrate;    and   notwithstanding 
that  the  lord  provosl  and  sheriff  of  Edinburgh  . 
had,  on  the  seventh  day  of  the  said  month  of 
December,  issued  a  proclamation,  giving  no« 
tice  to  the  persons  of  the  said  association, 
that  if  they  persisted  in  holdinz  their  meet- 
ings, they  would  be  apprehendea  as  disorderly 
persons,  and  dealt  with    accordingly;    ancf 
also  prohibiting  the  proprietors  of  halls  and 
other  places  of  meeting,  from  permitting  such 
associations   to    assemble    there,  the    said 
William    Skirving  did   wickedly   and  felo- 
niously, upon  the  tenth  day  of  December, 
one  thousand  seven    hundred    and  ninety- 
three,  or  upon  one  or  other  of  the  days  of 
that  month,    or    of  November    preceuinfi^ 
publish  an  advertisement  in  the  Edinburgh 
Gazetteer,  No.  80,   of  date    the  tenth  of 
December  aforesaid,  signed  William  Skirving, 
and  addressed  ^  To  the  Friends,  of  the  Peo- 
ple,*** inviting  them  to  assemble  in  a  house 

•  See  it,  ayal  p.  471. 
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belon^ng  to  him,  WOllatn  SkirvliUL  Cbeir 
aecretaiy,  formerW  deaominaled  tb^Cockpii, 
on  the  Thimday  fellowing.    Xn  cooMqueaee 


hiiTing  been  fiMii^  in  hie  cuiUN^,  Himt 

put  into  Uro  hm  and  sealed  up  in  tne  pre- 

Bence  of  him  and  others,  then  present   And 


of  which   advertisement  the  magistr^s  of  the  said  William  Skirving  having  tliereailer, 

the  city  of  Edinburgh,  thinking  it  their  duty  iwon  the  same  day,  been  carried  wfovft  Uanry 

to  prevent  the  foresaid  meeting  from  taking  Davidson,  esq.   sheri£F   substitute    of    the 

]^ace>  did  accordingly,  by  a  prohibition  or  county  of  Edinburgh,  he  did,  in  his  presence, 

interdict  of  date  the  eleventh  of  Pecember,  emit  a  declaration,  which,  as  he  decliuod  to 

one  thousand   seven  hundred  and  ninety-  sign,  was  subscribed  by  Uie  said  sheriff  sub« 


three,  grant  warrant  to,  and  authorize  the 
officers  of  their  court,  and  constables,  and 
all  other  executors  of  the  law,  to  prevent  and 
suppress  such  unlawfiil  convocation,  and  to 
take  into  custody  all  such  persons  as  should 
attempt  to  contravene  the  same;  which 
judpnent  or  prohibition  was  accordingly  noti- 


stitufee.  And  the  ^d  two  -sealed  bags  being 
at  same  time  opened,  in  presence  of  the  said 
sheriff-substitute,  and  the  said  WtUiam  Skkv 
ving[,  an  inventory  of  the  papers,  and  other 
writings  therein,  was  made  up  in  their  pre« 
sence,  and  which  inventory  is  also  s^nea  by 
the  said  sheriff-substitute,  as  relative  to  the 


fied  to  the  said  William  Skirving,  who  had    foresaid  declaration.    And  the  said  William 


been  brought  before  the  magistrates,  and 
bad  emittM  a  declaration  of  Uiat  date ;  ac- 
knowledging his  having  inserted  the  said 
^vertiaement.  Notwithstandine  of  which 
prohibition,  the  said  William  Surving  did, 
i|pon  the  twelfth  dav  of  December,  one  thou- 
md  seven  hundrod  and  ninety-three,  repair 
to  the  place  where  he  had  advertised,  as 
above-mentioned,  the  foresaid  illegal  asso- 
ciation to  be  hel4  uid  in  piaoe  of  only  read- 
ing or  notii^ing  the  Judgment  of  the  nuigis* 
trales  to  theee  who  were  convened,  he  di^at 
die  anid  CogkfiHf  or  at  the  totay  of  the  lane, 
or  passage  thereto  from  the  msa-market  of 
Edmbuigb*  produce  and  md  a  paper  of  the 
following  tenor  s  *  Memfaera  of  the  Commit- 

*  mittne  of  the  Fiieods  of  the  People.  The 

*  mamslralea  of  the  ciiv  having  fonud  your 
f  Iqgal  and  constitutional  meeting,  called  thia 
'd^  by  advertisement,  and  by  ^heir  pro- 
'  ceedings  to  prieyent  it,  having  given  occ** 
'  sion  to  a  great  ooncouEseofpeopk^  which  nugr 
«.is«ue  in  tumult^  and  must  hinder  your  deh« 

<  berationsy  it  isjudged  proper  to  adioani  the 
'meeting,  andtolay  thebuanesaofitbeibfe 

*  the  sieveral  aoeieties,  for  their  separate  de- 

*  teoninetion.   It  b  therefore  proposed  to 

*  you  to  give  place  to  the  violence  used 
'againslyoux  youwtU  thereby  oenvince  the 
'  public  that  you  dkl  notdeaerve  such  treat* 

<  ment;  and  now  that  your  delegates  lave  a 
\  permanent  existence,  your  several  sodetiea 

<  will  be  midtiplied  greatly,  and  means  will 
<be  used  to  lay  the  business  before  each  so- 
<ciety  individually,  by  printed  buUeths. 
Which  paper,  holograph  of  the  said  WilUam 
Skirvine,  being  of  a  moat  aeditiaua  lendeaay^ 
and  evidently  calcukled  to  excite  theaieople 
to  a  continuance  of  their  foresaid  iUe^d  asso- 
ciationa,  was  fbrcihly  taken  firom  the  aaki 
William  Skirving,  when  in  the  act  of  rcadmg 
the  same,  by  some  of  the  magistrates,  con- 
stables, or  peace  officers  then  present.  And 
the  said  WiUiam  Skirving,  above  complained 
upon,  having,  upon  the  fifth  dav  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety- 
three,  been  apprehended  in  consequence  of 
a  warrant  granted  by  the  sheriff  depute  of  the 
county  of  Edinburgh,  and  a  number  of  let- 
ters, minutes,  and  other  wiilings  and  papers, 

t 


Skirving  having,  upon  the  eleventh  iday  of 
December,  one  thousand  seven  hiuidred  and 
ninety-three,  been  brought  before  il)e  right 
honourable  the  lord  provost,  and  Neil  M*  V  icar 
and  William  Coulter,  esqrs.  two  ul'  the  ma- 

S'  itrates  of  the  city  of  Edinburch,  did,  in 
eir  presence,  emit  and  sign  a  derUmtionj 
and  having  on  the  twelfth  day  of  the  said 
month  or  December,  been  again  brought 
before  the  sud  William  Conker,  did,  in  liia 
preaance,  emit  and  sign  a  declaraUoik. 
Which  declarations,  together  with  three  other 
deduationa,  the  one  emitted  and  signed  bgr 
the  sud  William  Skirving,  on  the  tbuty-fira^ 
day  id  July,  one  thousancTseven  hundred  and 
ninetr-thne,  before  Uany  Davidson,  esq. 
aheriff>substitnto  of  the  shire  of  Edinhmtth  ; 
ano^r  emitted  and  signed  bv  the  said  WiU 
liam  Skirving,  the  seventh  cky  of  Augosty 
one  tiioosand  seven  hundred  and  ninety- tfiree, 
before  the  said  sheriff^ubstitnte ;  and  tha 
third,  emitted  by  the  sakl  W'dham  Skirving, 
upon  the  eighth  dav  of  August,  one  thoosand 
seven  hun£ed  and  ninety-three,  before  the 
sakl  sherifteubslitute,  and  sigOHcd  by  htm, 
as  the  aaid  William  Skirving  declined  to 
sign  the  same;  as  also,  apetioon  signed  bv 
the  said  William  Skirving,  given  mto  our  hi^ 
eoortof  juatickry,  onm  thirtefnrti  day  of 
August,  oae  theusand  aeven  hundred  and 
nine^r-tbree;  as  alaoacopy  of  the  above- 
mentioned  seditious  paper,  dated,  «<  Duadee, 
Bcrean  Meeting-houae,  July  If  99;"  as^so 
copies  of  the  above-mentioned  hand«biy, 
dated,  ^  Mason  Lodge,  BbMskfriars  Wynd,4th 
October,  1708 ;"  and  copies  of  the  Edin- 
bacgh  Oaaetteer,  numbers  seventy-eight, 
aeventy-mne,  and  eigh^;  togetfaer  with  the 
aeroU  or  draft  of  the  minutes  of  the  general 
oonventfon,  ftom  the  twen^-ninth  of  October, 
to  tiie  fourth  of  December,  one  thousand 
seven  hundred  and  nine^Mhree^  conaisting 
of  ninely-fivo  pagos,*  snd  found  in  the 
custody  w  the  said  Wil&un  Skirving,  wtfaen 
appreheodedas  above,  being  nomber  first 
of  the  foreaahi  inventorv  relative  to  thedo- 
daralion  of  the  said  Wdliam  JUdrving  emit* 
ted  on  the  fifth  of  December,  .one  thoosand 


it  at  the  beginning  of  tl^  case. 


•^^ 
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seYenliiiiidredandniDetv^thfte;  as  also,  the 
Mid  mvcnlory  i^eir^  with  the  whole  other 
ptpers  and  writings  therein  coniuned,  and 
referred  lo ;  as  also,  the  paper  produced  and 
rad  hy  the  said  Wilfiam  Skirving,  at  the 
meeting  at  the  Gockpit,  aforesaid;  as  also, 
a  leMer,  dated  ''Bundee,  July  9th,  179S," 
(8^Ded)«  T.  F.  Pahner/'  and  addressed, <<  Mr. 
Skinnog,  opposite  Old  Assemhly  Close,  Cow- 
gate;"  wiu  all  be  pcoduced  in  evidence 
against  the  jaid  Wilham  Skuring,  and  will, 
iSt  Umt  purpose^  be  lodged  in  due  time  with 
the  clerk  of  the  high  court  of  justiciary,  be- 
ibra  which  he  is  to  be  tried,  that  he  may 
have  an  opportunity  of  seeing  the  same.  At 
leasts  times  and  places  above-mentioned,  the 
•aid  acts  of  sedition^  by  drculating  and  dis- 
Irihiiting  the  foresaid  seditious  productions, 
coDvocatinz  the  said  illegal  associations,  pass- 
ing and  miucing  the  said  mffaunmatory  resolu- 
tirnu  and  motions,  resisting  and  contemning 
the  authority  of  the  civil  mi^strate  employ- 
ed in  dispersing  the  said  associations,  were 
allooaimitted.  And  tiie  said  William  Skirv- 
ing^  above  complained  upon,  is  guilty  actor, 
or  art  and  part,  of  all  and  each,  or  one  or 
other,  of  tne  said  acts.  All  which,  or  part 
thereof  bemg  found  proven  by  the  verdict  of 
an  assise,  before  our  lord  justice  general, 
lord  justice  deiic,  and  lords  oommissioners 
of  justiciary,  in  a  court  of  justiciary  to  be 
holden  by  them  within  the  criminal  court 
house  of  Edinburgh,  upon  the  sixth  day  of 
Januaiy  next  to  come,  the  said  William 
Skhving,  above  complained  upon,  ought  to 
be  punished  with  the  pains  of  law,  to  deter 
others' from  committing  the  like  crimes  in  aM 
timeoomii^.   Oirwiliis,  &c. 

List  OP  WXTirBSSES. 

To  he  adduced  againU  lfi//»am  Skirving, 

X  Harry  Davidson,  esq.   sheriff  substitute 

of  the  shire  of  Edinburgh. 
4  Joseph  Mack,  writer  in  ^inbui^h. 

3  John  Dinffwall,  writer  in  Edinburgh. 

4  William  Soott^  procurator  fiscal    of  the 

county  of  Edlnbuigh. 

5  William  Middleton,  sheriffo€Bcerof  Edm- 

burgh. 

d  Andrew  Scott,  Idng^s  constable  of  excise, 
Edinburgh. 

T  Gedrge  Galloway,  sheriff  officer,  Edin- 
burgh. 

8  AJeiCanderMorrcn,  grocer  and  spirit  dealer 

in  Edinburgh* 

9  John  Morren,  printar  in^SdiAbnrgh. 

10  William  Monat,  solicitor  at  law  in  Edin- 

bosgh. 

11  James  Kidd,  leather  merchant  in  EdiA- 

buigh. 

It  AlexanderAitchison,  student  of  medidhe, 
residing  in  Canongate  cf  Edinburgh. 

IS  William  Ross,  cleric  in  theOaaetleer  of- 
fice, Edinburgh. 

14  George  Ross,  cierk  in  the  Gazetteer  of* 
fice,  Edinburgh. 
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15  Mitchell  Young,  painter  in  Edinburgh. 

16  William  Sawers,  merchant,  Lawn  Market 

Echnbureh. 

17  JohnWarnaw,  writer  in  Edinburgh. 

18  William  Urquhart,  shoemaker  in  Han* 

over-street,  Edinburgh. 

19  John  Laing,  wright,  in  Nicolson's^treet, 

Edinburgh. 
90  George  Malcolm,  shoemaker  in  Canon- 

Site  of  Edinburgh, 
n  Clark,  mason  in  Edinburgh. 

9S  Wilfiam  Romanes,  merchant.  Lawn  Mar- 
ket, Edinburgh. 

83  Charles  Ritchie,  merchant,  Lawn  Mdl^ket, 
Edinburgh. 

24  Thomas  Cockbum,  merchant,  Lawn  Mar* 
ket,  Edinburgh. 

SA  Samuel  Pater9on,merehant  in  Edinburgh. 

36  Alexander  Bell,  tobacconist  in  Canongate 
of  Edinburgh. 

97  Andrew  Newton,  foitnerly  tobacconist  in 

Dunsev  now  residing  in  St.  Patriok's- 
square,  Edinburgh. 

98  John  Gourlay^  watchmaker,  Edinburgh. 

99  Andiibald  Binnie,  type  founder,  in  EmiiF- 

bunh. 
SO  Davio  Downie,  goldsmith,  in  Edinbnrgh. 
81  John  Budiana&i  mker,  in  Canongate  of 

Edinburgh. 
39  Alexandnr  Fortune,  leaUier  merchant,  ih 

Canoneate  of  Edinburgh. 

33  John  M*lntyre.  teacher,  \n  College  Wynd 

of  Edinburgh. 

34  James  Robertson,  printer  in  Edhibtirgh. 

35  William  Lind,  spprentiee  to  the  said  Jamte 

Robertson. 

36  James  Frtaet,  aheriffofficer  in  Edinburgh. 

37  James  Williamson^  clerk  to  William  Scott, 
.  solieitor  at  law  m  Edinburgh. 

38  Archibald  Welsh,  also  clerk  to  the  said 

William  Scott. 

39  The  right  honorable  Thomas  Elder,  lord 

fwovost  of  the  city  of  Edinburgh. 

40  Neil  M*Vicar,  esq.  one  of  the  magistrates 

of  Edinburgh. 

41  William  Coulter,  eso.  one  of  the  magis* 

tratea  of  Edinburan.  > 

49  James  Laing>  one  ofthe  depute  city  clerks 
of  Bdinbwgh. 

43  James  Dofe,  town  ofiicer  in  Edinbui^eh. 

44  Arehiballd  Campbell,  town  officer  in  Edhi- 

burgh. 

45  James  Burnet,  grocer  in  Edinburgh,  pres^to 

of  the  society  of  constables.  * 

46  James  Denholm,  hat^maker  InEdinburgh, 

amd  one  of  the  present  constables  ih 
Edinbur^ht 

(Signed)    JoBir  BuaiiErr,  A.  D. 

LIST  OF  ASSIZE* 

* 

Sir  FMrick  Warrender,  Of  Lochend,  hart. 
Sir  Andrew  Lauder  Dick,  of  Fountainhall, . 

Dart. 
Sir  Hew  Dakymple,  of  North  Berwick, 

hart 
9k  James  Hall,  of  Dungkus,  bart. 
5  general  Henry  Fleteher^  of  SaltMu 
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William  Nisbet,  of  Dirleton,  «sq.  I 

John  HamihoD,  of  Penca}Uand,  esq. 

Robert  Balrd,  of  Newbyth,  esq. 

FmBcis  Kioloch,  Jun.  of  Gilroerton. 
10  Robert  Hay,  of  DniminelEier. 

Robert  Hiinter,  of  Thurston. 

William  Nekton,  of  Newton. 

John  Hay,  of  Hopes. 

James  Wilkie,  of  Gilkerston. 
15  John  Glassel,  of  Long  Niddiy. 

Alexander  Mackenzie,  of  Seatoo. 

Davkl  AndeisoDy  of  St.  Germain's. 

James  Hepburn,  of  Humbie. 

John  i^adddly  of  Cockenzie. 
20  Thomas  Crown,  of  Johnstonbum. 

James  Oaig,  of  Setonhill. 

Francis  Buchan  Sydserf,  of  Ruchkw. 

George  Home,  of  Branxton. 

James  Syme,  of  Northfield. 
35  James  Hay,  of  Nunntw. 

John  Milne,  iron-monger  in  Edinburgh. 

William  Lamb,  upholsterer  there. 

Walter  Bninton,  saddler  there. 

William  FeCtis,  meichaot  lhei«. 
90  William  Cooper,  upheblerer  theie. 

Andrew  Boog,  cutler  tiiere. 

Robert  Bucluin,  painter  there. 

Robert  Dempster,  druggist  there. 

Thomas  Armstrong,  coppersmith  there. 
35  John  Beugo,  engraver  there.* 

^Alexander  Allan,  merchant  there. 

Peter  Fraser,  merchant  there. 

Francis  Howden,  jeweller  there. 

David  Milne,  merchant  there. 
40  John  Gloag,  merchant  there. 

Thomas  Smith,  tinsmith  there. 

Robert  Kerr,  haberdasher  there. 

Bd^rard  Innes,  confectioner  there. 

Francis  Braidwood,  upholsterer  there. 
45  Angus  M'Donald,  iperchanl  there. 

(Signed)    Robt.  M'Qubev. 
John  Swihtoii. 
Wm.  Naienb. 
Ai«EX.  Abbbcbombt. 

.  i  Andrew  Miuisoii,macer  to  the  high  conrt 
of  justiciary,  by  virtue  of  criminal  letters, 
dated  and  signed  the  twentieth  day  of  .De- 
cember, current,  raised  at  the  instance  of 
Robert  Dundas,  esq.  of  Amlston,  his.ma- 
jesty*s  advocate  for  his  mi^esty's  interest, 
against  William  Skirving,  tenant,  or  latelv 
tenant  in  Damhead,  now  designing  hutns^af 
of  Strathruddie,  and  presently  residing  in 
Edinburgh,,  in  his  majesty's  name  and  au- 
thority, command  and  charge  you.  the  said 
William  Skirving,  to  compear,  ami  tP  come 
and  £pd  sufficient  caution  and  surety,  acted 
in  the  books  of  adjournal.  That  you  sliall  com- 
pear before  the  lord  justice  general,  lord  jus- 
tice clerk,  and  lords  commissioners  of  jus- 
ticiary, in  a  court  of  justiciary,  to  be  holden 
by  them  within  the  criminal  court  house  of 
.Edinburgh,  upon  the  sixth  day  of  January 
next,  in  the  hour  of  cause,  there  to  underly 
the  law,  for  the  crimes  specified  in  the  said 
criuiipal  letters;   and  that  imdor  the  pains 


contained  in  the  acts  of  parliament;  and 
that  you  come  and  find  the  said  oaution-'and 
surety,  acted  in  manner  aforesaid,  within  six 
days  next  afier  the  date  hereof^  under  the 
nam  of  reb^lion,  and  putting  of  you  to  the 
bom,  with  certification  as  efiiers.  Of  which 
criminal  letters  to  the  will,  with  a  list  of  the 
persons  names  and  designations  that  are  to 
be  adduced  as  witnesses  against  you,  cmd  a 
list  of  the  persons  names  and  designatioDS 
tliat  are  to  oass  upon  your  assiie,  I  fierewidi 
cive  you  full  and  exact  copies,  upon  the  thirty^ 
KMir  precedinz  pages,  upon  thn  twenty-mt 
day  of  December,  one  thousand  seven  hun- 
dred and  ninety-three  years,  before  these  wit^ 
nesses,  William  M'Beath,  and  John  M'Beatb^ 
both  indwellers  in  Edinburgh,  one  word  on 
page  third,  one  word  on  page  fiAh,  four  words 
on  page  nineteenth,  five  woras  on  page  twenty- 
first,  four  words  on  page  eighteenth,  aM 
seven  words  on  page  twenty-sixth,  on  the 
said  preceding  copy  of  the  criminal  letlerf| 
being  delate  Mfore  serving. 

^Signed)    Andbsw  Mukisow. 

Lard  Jutiire  C^ib.— What  do  yen  say  to 
this,  Mr.  Skirving;  are  yoo  guilty  or  not f   ' 

Mr.  Skirving. — ^I  am  conscious  tff  no  guilt, 
oy  lord. 

Lord  JuMtice  C/erft.*— Have  you  any  counsel 
fin- you? 

Mr.  Sikirvutf.— No,  my  loid,  I  hanre  the 
misfortune  to  have  no  counsel  whatever: 

Lord  JEtterove.— Mr.  Skirving  very  well 
knows  that  if  he  had  wished  for  counsel,  tod 
had  applied  to  the  Court,  he  might  have  had 
counsel.* 

Mr.  iSA:ima^^— Such  is  the  apprehensioii 
that  is  gone  forth  of  your  prejudice  against 
the  Friends  of  the  Peopie,  that  an  agent  be- 
fore the  court  said,  it  was  almost  giving-  np 
his  business  to  be  seen  doing  anv  thing  fot 
the  Friends  of  the  People;  and  therefore,'  I 
thought  I  would  trust  to  the  Court,  and  do  as 
well  as  I  could  without  eounseL<-->It  is  very 
unfortunate  that  I  have  had  so  little  time  tc^ 
prepare  ier  my  defence ;  however,  conscioiis 
of  innocence,  I  must  trust  myself  in  the 
bands  of  the  Court,  and  make  the  best  de- 
fence I  can. 

Lord  Eikgrovc-^Vft  know  very  well,  that 
both  the  agents  and  the  Court  have  so  much 
compassion,  that  they  never  refiise  to  assist 
any  panel. 

Lord  JuMiice  Citrk.'^Tht  meanest  subject 
that  comes  to  this  court,  may  have  counsel  if 
he  applies  fottL  Do  you  mth  to  have  eottn- 
aelnow? 

Mr.  Skirring. — ^I  should  be  very  dad  of  the 
assistance. of  counsel,  but  it  would  now  te 
taking  any  gentleman  at  unawares. 

Mr.  Soiiaiar  Gener^li    [Blair,  afterwards 
lord  nieskketit  of  the  Court  c^  Si^rion.] 

My  lords,  as  the  panel  has  staled  no  par- 
ticular objections  to  the  relevancy,  or  to  the 

*  See  Gerrald'scaae  in  this  volume  jmK. 
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form  of  tiie  criminal  libel  exhibited  against 
Utty  perhaps  in  point  of  form  the  public 
piosecutor  might  dispense  with  saying  any 
thing  at  all  upon  the  sulyect ;  at  the  same 
time,  in  this  case,  I  judge  it  may  not  be  im- 
proper, for  the  sake  of  the  jyry  who  are  to 
tiy  this  case,  before  the  proof  is  adduced  he- 
me them,  to  make  some  observations  upon 
the  nature  of  the  charge  contained  in  this  in- 
dictment. And,  my  lords,  I  would  the  rather 
at  diis  period  of  tiie  cause,  because  I  speak 
midet  the  correction  of  yoar  lordships ;  be- 
cause, if  I  state  any  thmg  improperly,  if  I 
draw  any  thing  out  of  this  indictment  that  is 
not  a^^eable  to  law,  your  lordships,  I  know, 
will  correct  me. 

.  My  lords,  the  general  nature  of  the  charge, 
exhibited  a^nst  this  pane),  is  a  charge  of 
sedition,  with  regard  to  which,  my  lora,  it 
is  unnecessary  to  sa^  any  thine.  My  lord, 
Wiibrtunately  we  live  in  times  wnen  it  is  ud- 
neoessary,  in  this  criminal  court,  after  what 
has  passed,  to  say  a  sin^e  word,  either  with 
Mgard  to  the  nature  of  sedition,  or  with  re- 
nurd  to  the  mischievous  tendency  of  it.  Your 
wrdships  have  repeatedly  delivered  opinions 
upon  that  sul^ect,  and  therefore  it  is  unneces- 
sary to  say  any  thing  upon  it. 

My  lora,  the  particular  acts  of  sedition, 
charged  in  this  libel,  consist  of  two  branches : 
—The  first  is  a  charse  of  circulating,  and  dis- 
tributins  a  seditious  libel :  it  is  not  nccessai^ 
to  trouMe  vour  lordships  upon  this  libel ;  it 
will  be  berore  the  jury;  and,  I  think  it  is  im- 
poasihie  for  any  person  to  have  a  doubt,  that 
It  is  seditious,  and  seditious  in  the  highest 
depee ;  and  it  is  onl^r  neoessai^  to  add,  that 
this  paper,  the  circulation  of  which  is  chaiged 
upon  tnis  panel,  has  been  already  adjudged 
by  two  of  your  lordships,  to  be  highly  crtmi- 
oal ;  which  was  followed  up  by  the  convic- 
tion, and  judgment  of  Fyshe  Rdmer,*  who 
was  chai^gsd  with  being  the  author  of  it, 
this  panel  being  charged  with  the  publication 
of  it 

My  kwd,  the  second  branch  of  the  change 
velataato  the  prooeedings  of  what  is  termeda 
Bcttiah  Convention  t  in  which  thb  ^ntleman 
b  charged  with  taking  a  very  principal  part. 
.  Now,  my  lord,  wim  resoect  to  this,  takine 
the  iacts  as  Uiey  are  stated  upon  the  hct  of 
the  indictment,  I  sav,  that  tne  meeting  it> 
self, — ^that  the  whole  proceedings  of  that 
meeting  were,  from  first  to  last,  iUegal,  sedi- 
tious, and  such  as  cannot  be  tolerated  in  any 
established  government.  My  lords,  this  will 
appear,  by  tucine  a  view  of  those  parts  of  their 
praoeedings,  andoperations,  which  are  stated 
upon  the  nee  of  the  libel. 

*  See 'his  case  p.  838  of  this  volume. 

t  A. minute  account. of  the  orifin  and  his- 
tory of  the  Convention  will  be  found  in  the 
second  report  horn  the  committee  of  secrecy 
of  the  House  of  Commons,  to  whom  the  sev^ 
ral  papers  referred  to  in  his  m^esty's  mes- 
sage of  the  ISth  day  of  May  1794»  were  re- 
ferred. 


•  My  lord,  let  usbesin  in  the  first  place  with 
the  manner  in  which  this  meeting  is  called 
together.  The  libel  states,  that  it  was  called 
together  by  an  advertisement,  pubFished  by 
this  gentleman,  Mr.  Skirving;  in  the  indict- 
ment it  is  engrossed,  and  )ms  been  fead  to 
your  lordships.  There  are  two  things  in  it  of 
which  I  beg  leave  to  take  notice.  In  the  first 
placCj  the  people  are  called  upon,  to  demand^ 
with  the  firm  and  energetic  voice  of  justice, 
the  peaceful  restitution  of  their  rights, — which 
is  just  in  other  words,  telling  the  people  that 
they  had  been  deprived  of  their  natural  ri^ts; 
ana  that  they  are  now  called  upon  to  meet  in 
this  Convention,  to  obtain  the  restitution  of 
that  which  had  been  unfiurly  taken  from  them. 
It  fitfUier  contains  a  menace  held  out  to  the 
most  respectable  inhabitants  of  this  country; 
a  menace  is  held  out  to  those  gentlemen  who 
a'tweWe-month  a^  associated^  themselves  to 
maintain  the  lawful  possession  of  the- govern- 
ment, in  opposition  to  these  illegal  associa- 
tions. **  Haa  certain  gentlemen  countenanced 
this  association  last  year,  instead  of  pledging' 
their  lives  and  fortunes  to  prompt  a  corrupt 
and  ambitious  ministry  to  eng^e  in  a  war, 
which  could  only  bring  guilt  and  ruin  on  the' 
nation,  we  might  have  been  still  enjoying  un- 
common prosperity,  and  a  happy  understand- 
ing amonest  ourselves  as  brethren :  and  now, 
if  they  win  not  manfully  retract  that  veiy  im- 
politic step,  and  immemately  Join  their  influ- 
ence to  the  only  measure  which  can  prevent 
fiirther.  calamity,  if  not  anarchy  and  ruin,- 
their  pledge  may  be  forfeited,  and  the  Friends 
of  the  People  will  be  blameless."  Their  pledge 
may  be  forfeited— that  is  to  say,  their  lives 
are  to  be  forfeited ;  and  the  Friends  of  the 
People  will  be  innocent.  This  is  the  man- 
ner in  which  the  meeting  is  called  together, 
and  a  menace  held  Out  to  nine  tenths  of  the 
inhabitants  of  Great  Britain;  a  menace  held 
out  to  all  the  respectable  people,  who  had  any- 
thing  to  lose  by  scenes  of  anarchy  and  confu- 
sion. Upon  this  advertisement,  the  libel- 
states  **  that  a  meeting  did  assemble,  and  that 
the  parties  having  at  brst  assumed  the  name 
of  the  General  Convention  of  the  Friends  of 
the  People,  and,  having  thereafter,  presump. 
tuously  and  seditiously  arrogated  to  thei%- 
selves  the  name  of  the  British  Convention  of 
the  People,  associated  to  obtain  Universal 
Sufiirage  andAnmml  Parliaments ;''  British 
Convention  of  the  Delegates  of  the  People-*- 
thereby  holding  out,  tmit  they  were  the  re- 

Eesentatives  of  the  inhabitants  of  Great 
■itain-<-nothing  more  false,— nothing  more 
seditious;  the  people  of  Great  Britain,  we 
have  reason  to  be  thankful,  are  represented 
in  parliune&t.  The  very  name  of  British 
Convention  carries  sedition  alone  with  it ;  it  is 
assuming  a  title  which  none,  but  the  mem«> 
hers  ci  the  established  government  have  a 
right  to  assume.  And  the  British  Conventk>n, 
associated  for  what?  for  the  purpose  of  ob- 
taining univarsaLiufihi^;  in  other  words,  for 
the  piiq»oaa  of  subvarting  the  gofemment  of 
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Qieat  Britain;  beoause,  I  will  Ukt  if  igxm 
me  to  affiriDy  that  universal  aufiiMe  is  aa  tdea 
that  never  entered  the  head  oi  those  who 
framed  the  constituUoiiy  those  who  hud 
the  foundation  of  that  happy  constitutlQa 
under  which  we  live ;  nor  was  it  ever  main* 
tained,  or  ever  thought  of  bv  any  body  else. 

My  lord,  I  say  it  would  be  such  an  idea, 
that,  if  it  was  once  adopted,  would  be  at 
once  declaring  that  the  constitution  of  Great 
]&ritain  is  at  an  end ;  an  idea  that  our  ances- 
tors never  thought  of,  and  never  was  adcmted 
in  any  country,  ancient,  or  modem,  at  least 
in  an^  government  of  the  extent  of  Great  Brt* 
tain  It  was  never  tried,  except  indeed  in  one 
instance--a  modem  experiment,  and  one 
which  I .  should  have  thought  that  no  na- 
tion in  the  world  would  choose  to  repeat.  I 
mean  the  experiment  made  bv  France. 

My  lord,  having  assumed  this  name,  which 
I  say  carries  sedition  upon  the  face  of  it,  they 
proceed  as  is  stated  in  the  indictment,  and 
m  the  whole  of  their  nioceedings  they  assume 
the  names,  and  the  language  of  the  French 
convention ;  they  have  a  convention ;  they 
have  primary  assemblies^  they  have  the  name 
of  citizens,  which  Uie  membera  of  the  society 
commonlypass  by,— >they  have  committees  of 
finance,  of  instruction,  of  orgtniation;  and 
they  date  their  proceedinss,  in  the  first  y««r, 
not  of  the  republic  indeed,  but  of  the  British 
Convention.  In  short  we  find  them  constantly 
departing  from  the  language  of  thiscountiy, 
and  adopting  foreign  language ;  which,  when 
connected  with  tl^se  scenes  that  it  has  pro- 
duced, show  a  wish  to  adopt  a  model,  wluch, 
I  am  not  a  little  surprised  that  any  person  in 
this  oountiy  could  have  thought  of.  Indeed, 
this  very  arcumstance,  connected  with  what 
lias  happened  in  another  country,  appears  to 
me  so  strong,  that,  had  not  our  inlonnation 
been  most  strong  and  pointed,  I  should  not 
have  believed  it  possible,  that  any  set  of  men 
could  have  held  meeting^  that  were,  if  I  ma^ 
use  the  expjpession,  consociated  to-  mischief; 
using  a  phraseology  which  laid  the  ibundatien 
of  those  scenes  of  anarchy,— tboM  scenes  of 
rapine^— those  scenes  of  Uoodshed,  oftmieltv 
and  barbarity  hitherto  unknown  in  the  world, 
which  have  desolated  that  unha]>py  country, 
and  disgraced  it  among  the  nations  of  the 
earth.  I.  say,  I  could  not  have  believed,  that, 
in  this  comitrv,  any  roan,  or  set  of  men,  with 
those  scenes  beibie  their  eyes,  for  I  say,  not 
one  <of  them  can  be  ignorant  of  what  is  going 
on  in  France,— I  say,  with  tliis  awful  me- 
menla  before  their  eves,  that  they  should  not- 
withstanding have  chosen  to  form  themselves 
upon  that  wicked  model.  I  can  only  see  one 
excuse,  and  the  iiauel  may  plead  that,  and 
satisfy  the  jury  ot  it,  that  it  was  done  with  a 
good  and  beneficial  purnose ;  that  he  and  his 
associates,  desifous  to  check  thai  tide  of  sedi- 
tion in  this  country  tending  to  alarm  the  sober 
minded  people,  that  they,  on  purpose,  as- 
sumed tms  laaiuage^  in  4nder  to  show,  that 
they  had  now  tnn>wo  off  thai  nnsk^  to^  shaw 


plainly  what  they  were  pointing  at,  thenby 
to  disgust  and  alarm  every  sober,  evci^F  thiak-* 
ing,  rational  person;*  if  thepanel  can  prove 
that  this  was  his  intention,  that  may  ^  n 
very  good  excuse;  but,  I  say  it  is  impossiUB 
tlwt  any  other  apology  or  any  other  exqase 
can  be  framed  for  it 

Then,  my  lord,  the  hbei  states  some  par- 
ticular motions  and  proceedings  of  tbtsaaaem- 
biy,  particularly  a  motion  maoe  by  citiaenCal- 
lender,  directed  to  an  event  which  tfaey  saw 
might  happen^ — ^namely,  proceedings  in  par- 
liament to  put  a  stop  to  tneir  meetings.  Ci'^ 
tisen  CaUendei's  motion  was,  that  notice 
should  be  immediately  given  to  the  deleaalBa 
— well,  what  follows  i  a  resolution  that  tners 
shall  be  called  a  convenUon  of  emergency. 
When  the  proof  comes  before  the  Court,  they 
will  see  wluit  those  emergencies  were;  one  <» 
the  emergencies  was  in  case  a  convention 
bill  should  be  brought  into  parliament ;  aid 
anoUier  that  of  a  French  invasion  happening. 
In  either  of  these  cases,  this  convention  Si 
emersencies  was  to  take  place,  to  asBeashlp 
together ;  and  what  is  more  extraordinary,  ifaa 
place  of  meeting  is  to  be  a  secret  amonnl 
themselves ;  a  committee  of  secrecy  is  to  oe 
appointed,  of  which  Mr.  Skirving  is  a  member; 
which  is  to  be  kept  secret  from  the  world  and 
everv  body  else  but  the  committee.  Does  it 
need  kmguage  to  express  what  this  means,  that 
this  convention  is  to  meet  together,  and  in  % 
plaoe  where  no  person  is  to  know  where  lii^ 
meet?  is  it  possiole  for  any  construction  to  be 
put  upon  this,  but  that  it  was  in  order  to  pre^ 
vent  any  measures  being  taken  to  stop  their 
meeting,  which  were  contrary  to  law,  and 
could  not  be  tolerated  in  any  country?  and 
why  should  this  matter  be  kept  a  secret  if  it 
was  only  to  petition  parliament  for  a  refinrn  ? 
what  occasion  was  there  for  secoe^  and  kidin|g 
themselves  in  lioles  and  comers  r  I  say  tfab 
committee  of  secrecy  and  this  convention  of 
emergencies  stamps  sedition  upon  the  whole 
of  the  proceediuss. 

My  lords,  I  shall  have  only  one  other  no- 
tion to  take  notice  of,  a  motion  made  by  Mr. 
Skirving  himself.  *^  That  the  dele^tes  Crom 
tliecountiy,  who  mav  run  short  ofmoney  by 
the  proloneatbn  of  the  business  of  the  eoiw 
vention,  shall  be  supplied  by  the  treasurer. 
That  all  the  members^  both  ot  the  oonveatkm 
and  of  the  primary  societies,  should  subscriber 
solemn  league  and  covenant.''  I  am  sore  aa 
words  are  necessary  to  satisfy  your  lordship, 
that  this  was  most  illegal  and  most  seditiewa. 

My  kird,  those  are  the  principal  acts  of  this 
seditious  meeting,  which  are  stated  in  the 
libel,  and  to  Which  the  attention  of  the  jury 
will  be  particularly  attracted. 

My  lord,  the  indictment  nest  goes  on  to 
state  some  particulars,  with  r^gud  to  tiie 
dispei^ion  ot  this  roeetiuff,  when  the  magia^ 
trates  and  sheriff  found  it  ttieir  duty  to  disperse 
them;  and  you  will  find,  that  after  being  so 
dispersed,  Uiey  met  again ;  another  meeting 
is  Iiefal  at  the  cockpit,  and  there  th«  mag^ 
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tralflS  idso  dttlaiecL  they  must  B»t  meet^ 
opon  which  Mr.  Skiiving  reads  a  paper, 
vrtitch  is  of  a  verf  invidioos  Datnre;  it  takes 
care  ta  mentioD  ever^  iMng  that  caD  put 
them  in  a  -passion^  it  la  just  aa  if  I  bad  swd 
every  thing  I  cmtkl  to  put  a  man  in  a  pas- 
sion, and  Uien  desired  hun  to  be  calm ;  teli« 
tng  the  people,  that  to  prevent  them  from 
asscmbMng  was  an  act  of  vioieace  on  the  part 
of  the  iBasistrates. 

My  lordf,  such  are  the  acts  chaiged  agunst 
this  pane),  and  which  i  have  no  wiicidty  in 
contending,  are  most  illegal  and  seditious. 

I  might  plead  bcfi»re  your  lordships,  that  a 
roeeiaig  ot  this  kind  was  seditious,  illegal, 
siibvtoive  of  government,  at  etery  period 
whatever;  had  such  a  meeting  been  held 
five  srears  ago,  when  every  thing  was  quiet 
in  this  country,  I  should  have  &A  no  diffi* 
cttlty  to  prove  it  was  seditions:  but  you  will 
attend  to  the  time  at  which  this  meeting  was 
held,  the  law  is  alwavs  the  same^  immutable, 
bat  the  aime  is  of  thait  nature,  tfaat^^  cir- 
cumelances  of  the  time  must  operate  very 
strsBAly;  and  what  is  a  slight  tning  at  one 
perioc^  tnagr  be  a  very  atrocious  act  at  an* 
other;  for  eaample^  to  deaw  an  ilhutration 
Ann  what  some  or  us  may  remember,  sup- 
poaing  five  or  six  years  ago  it  had  happened, 
that  a  few  persons  in  Botnburgh  had  assera- 
blec^  put  on  white  cockades,  marched  to  the 
Castle-bill,  and  fired  a  shot  or  two,  I  pre- 
suoae  nobody  would  have  thought,  at  that 
period,  that  that  was  high  treason;  it  would 
have  been  deemed  a  riot,  and  not  high  trea^ 
son;  but  suppose  tiie  very  same  facts  luid 
happened  in  the  year  1745,  they  would  have 
amounted  to  high  treason,  and  the  persons 
would  have  been  tried,  found  euilty,  and 
suffered  death  as  traitors;  thererore  I  say, 
tile  complexion  of  the  times  speeiks  theiaten- 
tiott  of  the  parties;  and  if  ever  there  was  a 
period  when  a  man  was  called  upon  to  abstain 
trom  seditious  practices,  it  is  the  present, 
when  be  has  seen  the  misfortunes  of  a  neigh- 
bouring country,  when  he  has  be^i  warned 
by  the  king,  in  whom  he  has  vested  the  exe- 
cudon  of  the  law,  has  been  warned  by 
proclamations,  warned  by  proceedings  in  every 
penal  court  in  Great  Britain,  to  abstain  from 
every  thins  that  looks  like  the  appearance  of 
sedition.  I  sa^r,  if  at  these  times  men  are  so 
perversdy  obstinate  as  to  assemble*  such  a 
meeting,  it  denotes  a  criminal  intention  much 
greater,  than  if  the  same  things  hatl  hap- 
pened at  another  period. 

My  lord,  it  is  m  vain  for  these  gentlemen 
to  say  (wliich  is  the-  langna^  ostensibly  held 
fay  these  persons),  that  their  purpose  was  to 
petition  parliament.  I  have  no  difficulty  in 
admitting,  what  it  is  im[>ossible  to  dispute, 
that  every  subject  has  a  right  to  petition  the 
kins,  has  a  right  to.  petition  parliament,  and 
God  fbibkl  it  niould  ever  be  violated  ;  but  we 
all  know,  that  a  petition  to  pwliament  may 
be  made  a  colour  for  much  mischief;  we  all 
know  what  happened  in  our  own  times, 


abont  twelve  or  thirteen  years  ago,  when  a 
set  of  persons  assembled  in  St  Geot^e^ 
fields  in  London;  what  j/w  their  object? 
The  ostensible  htaguaiewas  to  petition  par« 
liament  for  a  reform  of  grievances,  or  for 
something  noC  $o  bad^  to  prevent  pai&« 
mcnt  from  altering  the  law;  they  assemUcd 
as  petitioners;  and  they  conclude,  with  be- 
sieging ^e  legislature,  with  insulting  the 
members^  and  m  a  fow  days,  spread  fire  and 
bloodshed  through  the  British  empire.^  God 
be  praised,  there  is  now  no  danger,  I  hope, 
of  any  thhag  of  this  kind ;  but  I  mention  i%  to 
show  your  lordships  what  crimes  may  be  com- 
mitted under  this  pretence.  I  trust  in  God, 
that  here  there  is  no  danger ;  and  I  trust  that, 
at  present,  notwithstanmng  the  spirit  o#  se- 
dition, which  has  ^one  forth,  ana  been  pro- 
pagated industriously  among  the  nninformed 
part  of  the  community,  the  constitution  is  too 
nnuly  establisbed  upon  the  great  basis  of  na- 
tural justice^  of  the  common  good.'  and  iof 
Hberty, — that  rational  liberty,  which  is  com- 
patible with  a  regal  eovemment ;  I  say,  it  is 
too  firmly  estaMisheo,  and  too  strongly  fixed 
upon  the  hearts  of  tlie  people  to-be  shaken 
by  such  instruments  as  these.  Ahliough  the 
government  is  not  in  danger,  the  attempt  to 
shake  it,  though  impotent,  I  trust  la  not  the 
less  criminal,-^is  not  the  less  hbelloas. 

I  have  made  these  observations,  in  order 
that  the  jury,  when  the  cause  must  go  to 
proof,  as  no  objection  has  been  made  to  the 
relevancy,  that  they  may  be  able  to  fix  their 
iMnds  upon  those  parts,  which  are  the  es^ 
sence  of  the  charge;  and  if  I  have  mistatefl 
any  thing,  I  am  under  your  lordships  correc- 
tion. 

Lord  Jtatict  Ckrk—Yow  have  given  us  a 
very  sood  commentary  upon  the  indictment ; 
but  there  is  one  part  which  you  have  not 
read,  and  I  want  to  hear  your  commentary 
upon  the  words  of  it,  "  And  now  if  they  wif  I 
not  manfuHy  retract  that  very  impolitic  step, 
and  immediately  join  their  influence  to  the 
only  measure  which  can  prevent  farther  cala- 
mi^, if  not  anarchy  and  ruin,  their  pledge 
may  be  forfeited,  and  the  Friends  of  the 
People  will  be  blameless.'' 

JMr.  Solicitor  General— That,  whatever  mis- 
chief happens,  the  blame  is  not  to  be  laid 
upon  the  Friends  of  the  People,  because  they 
have  so  good  a  cause. 

LordJuMticeCierk'^l  suppose  the  Friends 
of  the  People  might  cut  our  throats  with  im- 
punity ;  they  wouTd  not  be  blameable. 

Mr.  8kirving--l  should  have  been  happy 
if  the  pleadings  of  relevancy  had  been  before 
the  jury.  I  think  the  jury  are  cntiUed  to 
hear  the  relevancjr,  because  the  relevancy  is- 
a  matter  for  the  jury  to  consider;  and  the 
jury  ought  to  be  prescnt,in  ordeV  that  no  part 

of  my  cause  be  prejudged. 

- "    -  ■       ■     ■■ 

•  See  the  Trial  pf  Lord  George  Gordon  for 
High  Treason,  vol.  SI,  p.  485,  of  this  Col- 
:  lection. 
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a  sinsle  quality,  eidier  of  mind  or  actSoB,  to 
it.  I  am  not  called  on  to  dedareanv  opimon 
of  it;  he  only  says,  ^  WasasAS,'' &c.— and 
he  says  no  more.  Surely,  whatever  idea  bo 
has  of  sedition,  yet  after  describing  it  as  a 
crime  so  heinous  and  so  severdy  punishable| 
he  never  could  intend,  that  the  things  charged 
in  the  minor  proposition,  went  to  make  up 
any  such  heinous  crime,  or  indeed  any  crime 
whatever.  Would  it  ever  enter  into  anv  peiw 
son's  mind  to  suppose,  that  acting^  in  tne  ca- 
pacity of  secretary  to  a  number  ot  societies, 
my  receiving  a  parcel  of  oajpers  according  to 
the  first  charae  in  the  libel,  from  one  of  these 
societies,  ana  showinjg  them  to  a  few  of  the 
persons  entrusted  with  the  business  of  the 
whole,  in  order  that  they  might  be  able  to 
give  their  opinion  of  thenu  when  submitted 
to  a  meeting,  was,  in  any  degree,  reprehensi- 
ble f  When  the  fiscal,  upon  information  of 
the  Dundee  address,  got  a  warrant  to  apme- 
hend  me  for  my  concern  in  it,  I  narrated  to 
the  sheriff  mv  whole  concern  in  the  matter, 
and  he  assoilzied  me  at  once.  But  allowing 
that  I  had  reallv  been  chargeable  inthe  mat* 
ter  of  the  Dundee  Address,  would  it  not  be 
both  ungenerous  and  unjust,  afler  citing  me 
as  a  witness  on  the  part  of  the  Crown,  carry* 
in£  me  to  Perth,  and  inclosing  me  with  tb« 
other  witnesses  a  whole  day,  and  afier  all,  to 
bring  me  in  as  a  par^.  upon  the  evidence  of 
the  very  witnesses  with  whom  I  was  so  shut 
up,  and  consequently  exposed  to  converse 
neely  with  them  on  the  subject,  being  made 
to  believe,  that  nothing  I  might  then  reveal, 
supposing  I  had  been  criminally  concerned, 
could  ever  come  ag^nst  myself? 

It  would  be  unjust  in  the  Court  to  admit 
such  an  unprecedented  attack  on  an^  man; 
and  it  is  hoped,  that  they  will  not  indulge 
the  public  prosecutor  in  this;  the  more  so, 
as  the  whole  of  this  business  is  to  be  brought 
under  the  review  of  parliament. 

As  to  Uie  next  tning,  the  hand-bill,  by 
which  some  general  convention  is  said  to 
have  been  called,  though  I  know  of  no  such 
meeting  called  by  that  bill;  the  prosecutor 
knows  well,  that  he  can  neither  instruct  that 
I  was  the  author,  nor,  in  any  degree,  the 
publisher  of  it.  Aiid  though  I  bad  Men  both. 
It  is  not  possible  for  him  to  prove,  that  I 
could  be  guilty  of  any  crime  in  giving  warning 
to  my  country  of  its  danger,  or  m  calling 
them  to  demand,  in  a  constitutional  manner, 
rights  which  it  cannot  be  denied  have  been 
wrested  from  them,  as  appears  from  Whar- 
ton's motion  in  the  House  of  Commons, 
which  I  beff  leave  to  read, 

**  Mr.  Wharton  rose  to  make  his  promised 
motion.  We  heard,  he  said,  on  every  side, 
of  the  glorious  revolution  in  1688,  and  of  the 
consUtutran,  as  settled  at  the  glorious  revo- 
lution. 

'*  It  was  a  note  which  he  had  always  lis* 
tened  to  with  pleasure,  and  he  repeated  it  him- 
self with  rapture. 

^  But  what  waa  the  rational  foundation  of 


C/<r fc-*They  are  alljwtsent  in  I 
Court. 

Mr.  Sktrmmg—l^Mt  they  are  not  in  court, 
ny  lord,  nor  upon  oath ;  I  am  vety  willing, 
however,  to  say  any  thing  that  I  have  to  ob- 
serve upon  the  refevancy  before  tout  lord- 
ships ;  but,  I  ontauily  think  iqyseff  bound  to 
go  over  it  ^gain  before  the  jurjr,  afler  the  oath 
of  God  is  upon  them.  Not  beine  accustomed 
to  speak  in  public.  I  am  not  wle  to  follow 
the  soticilor-generai  in  the  long  speech  that 
he  has  made ;  but  I  have  thrown  my  thoughts 
together,  and  shall  beg  leave  to  read  them  to 
your  lordships,  from  the  paper  in  my  hand,  if 
1  am  permitted. 

In  the  mean  time  I  would  observe,  that  I 
am  not  accountable 'for  the  acts  of  the  con- 
vention ;  I  am  summoned  before  your  lord- 
ahips  as  an  individual,  and  I  dare  say,  the 
convention  are  able  to  justify  themselves  for 
what  they  have  done,  when  called  before 
your  lordships,  and  will  certainly  justify  them- 
selves. In  that  point  of  view,  every  thing 
that  the  solicttor-general  has  said  falls  to  the 
ground.  Any  thmg  that  respects  me,  in  this 
convention,  I  am  ready  to  answer  for;  but  I 
epprehend  there  b  nothing  laid  against  me  in 
particular  that  is  worth  the  noticing.  The 
aolieilor-general  thought  it  was  unnec«»ary 
to  say  au^^  thing  with  regard  to  the  major  of 
the  psopotttion  m  the  indictment;  I  have 
a  very  different  idea  of  it;  because,  I  suppose 
no  indictment  is  properly  laid,  unless  Uie 
Butfor  of  the  proposition  in  the  indictment, 
answers  to  the  major  part  of  the  proposition 
in  the  statute,  upon  which  it  is  founoed.  In 
n^  indictment  tne  crime  laid  is  sedition — 
what  this  transgression  is,  we  are  left  to  dis- 
cover by  an  investigation  of  the  several  arti- 
cles in  the  minor  part  of  the  proposition  laid 
in  the  hbel ;  that  is  to  say,  from  the  overt 
acts  charged  against  me  in  it,  so  far  as  the 
panel  has  observed  in  the  indictment  before 
this  Court.  But,  surely  the  prosecutor  ought 
to  have  specified  the  crime,  as  defined  in 
some  one  or  other  of  the  statutes  to  which  he 
refers,  and  which  are  presently  cognizable  in 
this  Court,  and  in  the  transgression  of  which 
he  wishes  to  prove  that  I  have  been  euilty* 

In  the  inolctment,  I  am  charged  to  com- 
pear in  a  court  of  justiciary,  to  answer  for  the 
crimes  specified,  &c. 

Now,  in  the  major  proposition  of  the  in- 
dictment, only  one  crime  is  laid,  namely,  se- 
dition. Here  you  see  crimes,  not  one  crime, 
but  crimes  are  said  to  be  specified.  Does  the 
prosecutor  intend  to  bring  forward  more  than 
he  has  given  me  warning  to  provide  my  de- 
fence acainst?  The  Court  surely  will  never 
permit  him  to  do  any  such  thing.  They  will 
not  permit  him  to  take  me  at  unawares  with 
a  single  charge,  more  than  what  is  laid  in  his 
indictment.  Now,  tliis  is  sedition ;  and  there 
is  not  a  single  thing  more  than  sedition 
charged  against  me. 

Sedition !  I  know  not  what  the  prosecutor 
means  by  sedition ;  for  he  does  not  attribute 
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our  sttis&ction  at  the  recollection  of  the  glo^ 
nous  revolution  ? 

^  It  assuredly  was  not,  that  the  possession 
of  the  throne,  and  the  regular  hereditaiy  suo 
cession  to  it,  were  at  that  time  disturbed  and 
iniemiptod.  It  was  not  that  we  expelled  one 
king  and  one  family^  and  appointed  another 
king  and  another  fiBimily  in  their  room.  The 
necessity  of  such  changes  was  at  all  times  to 
be  deplored :  and  the  events  themselves  could 
only  be  justified  by  the  necessity. 

^  The  only  rational  foundation  of  our  ap 
probation  of  that  revolution  must  bof  that  at 
that  time  such  principles  were  coofirmedy  and 
such  vnse  and  wholesome  provisions  made 
for  our  constitutional  security  and  happiness, 
as  might  prevent  all  future  necessity  for  a  si- 
milar revolution. 

^  Whoever  approved  of  that  revolution,  de- 
dared  at  the  same  time,  that  the  constitutional 
provisions  then  obtain^l  were  wise  and  whole- 
some provisions ;  that  they  were'  worthy  ob- 
jects of  a  national  struggle;  that  they  not 
pply  justified  resistance|Tut  made  it  merito- 
rious ;  and  that  they  were  cheaply  purchased 
at  the  price  of  all  the  blood  that  was  shed 
upon  that  occasion,  as  well  as  the  dethrone- 
ment of  a  guilty  king,  and  the  extirnation  of 
his  guiltless  family.  But  an  appronation  of 
that  revolution  went  still  farther.  It  declared 
that  if  by  any  means, — by  force  or  by  fraud, 
by  violence  or  by  corruption — if  these  whole- 
some and  necessary  constitutional  provisions 
should  by  any  means  be  taken  away  or  frus- 
trated, the  same  objects  would  again  justify 
the  same  national  struggle,  and  the  same  ex- 
tremities, unless  they  could  be  recovered  and 
re-obtained  by  more  gentie,  more  peaceful, 
and  therefore  more  happv  means. 

*'  He  asserted  (and  said  he  risked  nothing 
by  the  assertion,  for  no  man  would  be 
hardy  enough  to  deny  it,  and  he  pledged  him- 
self to  prove  it  in  a  committee  of  the  House) 
that  all  that  was  valuable  to  the  |)eople  of 
this  country,  all  the  provisions  which  were 
stipulated  to  procure  the  peace  and  prosperity, 
the  individual  libertv  and  the  general  pro- 
perty of  the  people  of  this  land,  l^  all  been, 
since  the  revolution,  taken  away — ^All ! 

*  He  must  intreat  the  attention  of  the 
House  for  a  few  moments,  whilst  he  very 
briefly  brought  bade  to  their  recollection  what 
this  country  established  by  the  revolution, — 
first.  To  avoid  all  ^ture  mistakes,  and  that 
the  contract  between  prince  and  people  might 
be  clearly  understood,  the  revolutionists  began 
b^  altering  the  oaths  of  the  contracting  par- 
ties. They  altered  the  coronation  oatn  for 
all  future  sovereigns  in  this  realm :  and  they 
altered  the  oath  of  allegiance  for  themselves 
and  for  all  future  subjects.  They  cut  up  by 
the  roots  the  damnable  doctrine  of  passive 
obedience  and  non-resistance,  by  emphati- 
calljr  specifying  and  ordaining,  that  the  fol- 
lowme  words  of  their  former  oath,  (1st  Willm. 
sod  Mary,  cb.  8)^1  declare  that  it  is  not  law- 
*  fill  upon  any  pretence  whatever  to  take  up 

§ 


*  arms  agiinst  the  king/  &c.  &c.  shouki  sot 
from  thenceforth  be  required  or  enjoined^ 

^  It  was  not  so  much  to  relieve  the  con- 
science of  the  subjects,  that  these  words  of 
their  former  oath  were  selected,  recited  and 
abolished :  for  no  oath  of  slavery  ever  did,  or 
ever  will,  or  ever  ought  to  bind  a  nation,  or 
an  individual.  It  was  something  worse  than 
perjury  or  sacrilege  to  keep  an  oath  of  sla-* 
veiy*  This  alteration  was  made  to  prevent 
the  future  sovereigns  of  this  country  from 
being  misled,  as  the  four  preceding  sovereigns 
had  been,  to  trust  to  a  senseless  superstition, 
about  royalty,  which  though  many  persons 
for  their  interests  have  professed,  no  man  of 
common  sense  ever  entertained. 

*'  Their  next  care  was  to  provide  for  the 
due  administration  of  the .  executive  power, 
and  the  responsibility  of  its  confidential  ad- 
visers. They  therefore  enacted  19th  William 
Srd,  ch.  S,  that  '  All  matters  and  things  re- 
« lating  to  the  well  governing  of  this  lring» 

*  dom,  which  are  oogwable  in  the  privy 

*  council  by  the  laws  fSd  customs  of^this 

*  realm,  shall  be  transacted  there;  and  all 
**  resolutions  taken  thereupon  shall  be  signed 

*  by  such  of  the  privy  council  as  shall  aavise 

*  and  consent  to  the  same.'    Thereby  guard- 
ing, as  &r  as  laws  could  guard,  against  that 
accursed  engine  of  despotism,  a  cabinet  coun-' 
cil,  or  that  more  accursed  instrument,  an  in-* 
terior  cabinet. 

^  Their  attention  was  next  directed  to  die 
double  representation  of  the  people;  the  only 
possible  security  for  all  their  other  provisions 
—  their  representatives  in  parliament  and 
their  representatives  in  courts  of  justice— the 
House  of  Commons  and  juries.  They  passed 
over  untouched,  and  ltd  as  they  found  them,* 
the  nobility  and  the  church ;  they  were  con* 
sidering  the  solid  and  substantial  parts  of  the 
constitutional  edifice,  and  did  not  much  con« 
cern  themselves  about  the  gilding  and  the 
varnish.  They  therefore  proceed^  to  esta- 
blish the  principle  of  a  fair,  free,  and  froouent 
election  of  the  representatives  of  the  Com- 
mons in  parliament,  as  mieht  be  seen  by  av 
reference  to  the  acts  passed  in  the  first  and. 
second,  and  third  years  of  William  and 
Mary. 

"  And  having  thus,  as  they  imagined,  pro- 
vided for  the  real  election  of  the  renresenta- 
tive  body  in  parliament,  they  securea  the  in- 
dependence and  integrity  of  that  bo^y  after 
its  election,  by  enactmg  that — *  No  person 

<  who  has  an  ofiSce,  or  place  of  profit  under 
Hhe  king,  or  receives  a  pension  from  the 
'  Crown,  shall  be  capable  of  serving  as   a 

<  member  of  the  House  of  Commons/  la  W. 
Srd  ch.  9. 

"  Having  thus  secured  the  purity  and  inde* 
pendence  of  the  people's  representatives  in 
parliament,  they  proceeded  to  the  other  im« 
portant  branch  of  their  representation  by  jury ; 
and  they  decreed,  that  juries  should  be  fairly 
taken,  without  partiality;  and  should  act 
freely,  without  influence.    Ist.  William  and 
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Ifar^i  di.  Sd.  Tliey  also  decned,  tint  ex- 
cessvte  bail  should  not  be  required :  that  ez<» 
oenive  fines  shoald  not  be  iiDp69ea:  and  that 
lUeni  and  cruel  punishments  should  not  be 
infrctod ;  and  to  secure  tliese  objects,  they 
ovdainedy  that  thenceforward  the  judge's 
oonunissions  should  be  made,  '  quarodiu  se 

*  bene  gessertnV,  and  tiiat  their  salaries  should 

*  be  ascertained  and  established  ;*  in  order  to 
make  the  judges  independent  of  the  Crovn» 
Itth  William  3d,  ch.  f . 

**  Now,  ail  these  provisions  (the  objects 
and  consequences  of  tne  dorious  revolution) 
would  have  no  value ;  tney  would  be  nuga- 
tarr  and  worthless;  they  would  be  a  mockery ; 
unless  thev  went  efiiectually  to  obtain  and 
aecure  to  the  people  of  this  land,  these  three 
important  pomts:  first,  an  honest  and  re^ 
sponsible  esercise  of  the  executive  authori^ 
-*-4econdly,  real,  independent,  and  faithfiil 
representatives  of  the  Commons  in  parlta- 
ment-^thirdWy  a  fair  and  impartial  adroi- 
nistrntion  of  justice  kk  the  courts  of  law.  We 
who  had  do  predileCTR>n  for  any  familv  what- 
ever (except  as  connected  with  these  oipects) ; 
in  the  words  of  our  ancestors  at  the  time  of 
^  revcAotion,  did  now  ag^— '  claim,  de- 

*  omnd,  and  insbt  upon  ail  those,  as  our  ua- 
<  doubted  rights :  the  true,  ancient,  and  indu* , 

*  bitable  rights,  and  liberties  of  this  kingdom.* 
nt  William  and  Mary,  ch.  9. 

**  If  then,  hj  various  means  it  had  hap- 
fexttd  (as  he  asserted  and  undertook  to  prove 
m  a  committee  of  this  House)  that  this  provi- 
sioual  responsibility  of  the  privjr  council  no 
longer^ remains;  tnat  the  election  of  the 
House  of  Commons  is  neither  fiur,  nor  free, 
nor  fireouent ;  that  this  provisional  indepen- 
denoe  of  its  members  b  gone,  and  that  the 
)ftouse  at  present  swarms  with  *  persons  hav- 

*  ing  offices  and  places  of  pro&t  under  the 

*  king,  and    receiving   pensions    (rom    tiie 

*  Cfown;'  that  juries  are  not  fairly  and  im- 
partially taken ;  that  they  do  not  act  freely 
and  without  influence;  that  excessive  bail 
may  be,  and  has  been  requived ;  that  exces- 
sive fines  may  be,  and  have  been  imposed; 
that  illegal  and  cruel  punishments  may  be 
and  have  been  inflicted ;  that  the  judges  are 
not  independent  of  the  Crown ;  thai  pensions 
may  and  have  been  granted  to  some  of  them ; 
and  that  lucrative  offices  may  be  and  have 
been  conferred  upon  others ;  by  which  means 
it  cannot  be  said  that  their  salaries  are  ascer- 
tained and  established. 

^  If  these  fiKts  were  so,  he  held  it  to  be 
the  duty  of  all  those  who,  without  hypocrisy, 
praised  the  revolution,  to  endeavour  to  return 
us  again  to  our  constitutional  situation  at 
that  period,  and  to  recover  those  lost,  or  ne- 
glected provisions;  that  so  we  might  effbc- 
tualiy  seoure  to  ourselves  and  to  our  posterity, 
what  our  ancestors  endeavoured  at  the  revo- 
lution to  seoure  to  themselves  and  to  us. 

**  He  oonchided  with  moving,  '  That  a 

*  conunittee  be  appointed  to  inquire,  whether 

nyi  and  which  of  the  provisions  made  by 


BarHament  in-  the  reig;n  of  WiDiam  and 

Mai^*,  and  in  the  reiKQ  of  William  Sd,  for 
secnitBg  the  responsible  exercise  of  the  ext* 
ciitive  authority;  for  securing  a  real,  inde* 
pendent,  and  faithful  ncpresentation  of  the 
Commons  in  parliament;  and  for  Bccuring 
a  fair  and  immirtial  administratioci  of  justice 
in  courts  of  law ;  whether  any,  and  whicli 
of  these  have  by  any  means  been  invalidated 
or  taken  away:  and  to  consider  whetbef 
any,  and  whicn  of  those  lost  or  invaltdattd 
provisions  may  be  fit  lo  be  re-enacted  and 
restored,  in  order  that  tiie  people  of  thi) 
land  may  recover  that  situation  aind  security 
in  which  they  w«m  placed  by  the  glorious 
revolution  in  1688.''* 
N.  B.  It  is  worthy  of  remark,  that  at  the 
time  of  the  delivery  of  this  judicious  and  con- 
stitutional speech,  no  reply  whatsoever  M-as 
made,  nor  has  any  sort  of  notice  been  taken 
of  it,  bv  administration,  or  by  those  in  oppo^ 
sition.* 

And  aure  there  was  no  crime  in  reoeivins 
thanks  for  unremitted  attention  to  duty.  I 
know,  indeed,  it  must  have  given  ereat  pain 
to  the  opposers  of  the  Friends  of  the  People 
to  be  tola,  as  I  shall  also  prove  in  their  pre- 
sence this  day,  that  by  opposing  that  wise  as^ 
sodation,  they  hai*e  brought  their  country 
to  the  very  bnnk  of  ruin ;  and  who  now  ar6 
entitled  to  the  post  of  danger  so  much }  But 
surely  no  man,  unless  those  who  were  so  for- 
ward in  pledging  their  lives  and  fortunes  for 
its  defence,  in  his  senses  will  ofler  the  charge 
of  crime,  or  guiltiness,  to  an  anxious  concern 
for  the  welfare  of  one's  countiy,  even  though 
imprudently  expressed,  which,  however,  I  do 
not  think  has  boen  the  case. 

Much  indeed  is  averred  in  the  indictment, 
with  the  design  of  criminating  the  conven- 
tion ;  but  upon  the  most  vi^ue  grounds,  t 
am  ready  to  answer  for  the  association  of  the 
Friends  of  the  People,  and  for  all  their  pro- 
ceedings from  first  to  last,  but  at  present  I 
tLm  indicted  onlv  as  an  individual.  Let  me 
be  fairly  indicted,  as  responsible  for  that  con- 
vention, and  I  shall  not  decline  to  an s wet- 
to  any  indictment;  knowing  well  that  the 
British  convention  is  fully  able  to  justify  its 
proceedings  through  me,  or  any  other  per- 
son charged  in  their  name.  But,  upon  no 
principle  of  equity  or  justice,  can  anv  body 
of  men,  regularly  associated,  be  condemned 
In  any  court,  if  not  legally  present.  The  pub- 
lic prosecutor,  as  usual  of  late,  has  frequently 
in  tnis  indictment,  termed  the  Friends  of  the 
People,  collectively,  and  individually,  sediti- 
ous and  evil-disposed  persons; — havuig  pur* 
poses  inimical  to  the  happiness  of  the  people 
and  to  the  peace  and  happiness  as  well  as  to 

•  See,  in  the  New  Parliamentary  History, 
Mr.  Wharton's  speech  in  the  House  of  Com- 
mons, May  3 1st  1793.  No  debate  took  place  * 
and  on  a  division  Mr.  Wharton's  motion  was 
negatived,  the  numbers  bemg,  for  the  motion 
11;  against  it)  71. 
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tfie  constitution  of  the  country,  and  too  plainly 
indicating  the  same  rebellious  maxims  which 
have  governed,  and  do  still  govern  the  pro- 
ceedings of  the  convention  of  France,  &c. 

That  the  British  convention,  however,  is  a  se- 
ditious and  unconstitutional  meeting,  remains 
to  be  proved,  andcannot  be  proved,  till  the  leeis* 
lature  declare  them  such;  or  until  they  shalfbe 
cited,  tried,  and  condemned  according  to  law. 
Till  one  or  other  of  these  events,  they  are  to  be 
lield^  in  l^is  court,  and  in  the  opinion  of  the 
public,  as  a  constitutional  society;  whatever 
the  lord  advocate  may  allege  to  the  contrarv. 
And,  therefore,  as  the  Friends  of  the  People 
must  be  consiaered  in  this  court,  a  constitu- 
tion^ legal,  or  allowable  society,  equally  as 
any  oUier  society  (presenting  responsible  per- 
sons of  their  number  amenable  to  the  laws  of 
their  country,  for  all  their  proceedings)  every 
thing  averred  against  the  British  convention, 
or  their  delegates,  in  my  indictment,  must 
go  for  nbught  in  the  present  prosecution.  For 
this  same  reason,  and  upon  the  same  princi- 

£le  of  justice,  every  thing  laid  to  my  charge 
I  this  indictment,  as  said  or  done  by  me  m 
the  meetings  of  that  society,  falls  also  to  go 
&r  nought;  unless  it  could  be  proven  that  I 
did  things  unwarranted  by  the  association.  In 
such  case,  if  any  thing  so  done  by  me  in  their 
nieeUng,  could  be  proven  to  be  contrary  to 
law,  th^n^  as  in  justice,  I  would  be  liable 
singly;  but  not  till  tlien. 

To  go  into  the  prosecutor's  views  in  this  in- 
dictment, would  be  to  unhinge  the  very  con- 
stitution of  the  country,  and  nothing  but  the 
znost  palpable  inattention  to  the  fundamental 
principles  of  the  British  constitdtion,  or  a  se- 
ditious design  to  overturn  it,  could  have  dic- 
tated an  inmctment  such  as  this  which  I  now 
bold  in  my  hand.  Should  such  a  proceediojg 
be  allowed,  there  is  an  end  of  hberty:*— it 
would  be  a  revival  of  the  conventicle  prosecu- 
tions with  a  vengeance.  The  lord  advocate 
would  only  have  to  declare  any  association  of 
of  the  people,  a  number  of  seditious  and  evil 
^6p<^cd  persons ;  and  to  get  a  jury  to  find 
some  obnoxious  person  among  them  guilty ; 
and  then  every  meeting  of  the  kind  would  be 
deemed  illeealand  migbt  be  dragooned,  as  in 
the  days  of  our  fathers,  without  the  round- 
about way  of  obtaining  a  declaratory  act  of  par- 
UameQt.  He  might  next,  for  ins^nce,  de^ 
clare  dissenting  meetings  illegal,  anci  of  a  se- 
4itious  tendency. 

If  then,  my  lords,  every  thin^  in  this  in- 
dictment, founded  on  the  insidiotis  and  false 
assertions  against  the  British  Convention, 
falls  necessarily  to  be  expunged, — and  it  must 
be  expunged,  unless  you  are  determined  to 
condeoiume,  at  the  expense  of  that  verycon- 
stiliition,  by  authority  of  which  you  sit  there 
tUe  day ;  and  which  proposition  1  challenge 
an  my  prosecutors  to  impugn ; — what  remains 
ia  the  indiclnient  asainst  me  ?  Little  indeed 
agalost  me,  but  mucn  to  my  credit  and  ho- 
XM>u<.  These  matters  being  left  out,  which  it 
epn^ems  the  convention  to  yiiuficate>  there 
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remains  nothing  more  charged  agamst  me^ 
that  I  need  to  waste  your  lime  in  animad- 
verting on.  No  idea  of  guilt,  or  even  of 
fault,  can  arise  in  any  roan's  mind  on  my 
conduct  towards  the  civil  magistrate,  in  the 
case  referred  to. 

If  the  ofiker  of  a  civil  magistrate  shall 
come  to  me  and  desire  me  to  go  out  of  my 
own  house,  I  have  a  right  to  ask  the  reason; 
and  if  he  can  show  mc  no  warrant,  I  may 
turn  him  to  the  door  as  an  officious  intruder. 
If  his  master  shall  deign  to  come  himself 
and  make  the  same  demand,  I  have  a  right 
to  ask  him  his  authority  likewise,  and  to  treat 
him  worse  than  his  servant,  if  he  show  no  au- 
thority; for  no  magistrate  has  any  power  but 
what  the  law  gives  him ;  and  even  that  power, 
which  the  law  does  give  him,  he  must  like- 
wise exercise,  not  as  he  chooses,  but  only  as 
the  law  directs.  The  king's  proclamation 
itself  would  be  of  no  more  force  against  me, 
than  one  from  the  provost  of  Edinburgh,  and 
that  would  be  nothmg  at  all,  unless  warranted 
by  law.  Nevertheless^  it  is  false,  and  alto- 
gether unfounded,  that  I  any  war  contravened 
the  proclamation  of  the  sheriff  and  provost; 
though  indeed  I  did  consider  it  an  unwar- 
rant»3le,  unconstitutional,  and  oppressive 
act;  and  which  they  had  no  authority ^ta 
emit.*-When  apprehended  by  the  vrarrant  of 
the  provost,  and  carried  before  the  council 
for  I  know  not  what,  thoudi  I  afterwards 
found  that  it  was  for  mv  advertisement  of 
the  10th,  they  were  satisfied  that  my  adver- 
tisement was  for  calling  a  different  meeting 
altogether  from  the  meeting  which  they  haa 
taken  upon  themselves  to  proscribe;  and 
they  dismissed  me,  after  giving  me  my  din- 
;aer  for  my  trouble.  The  aidvertbement  was 
as  follows : — 

"  Friends  of  the  People*  The  general  com- 
mittee of  your  societies  here,  which  should 
have  met  as  usual  on  Thursday  last,  was  ne- 
cessarily postponed  till  Thursday  first,  by  rea- 
son of  the  sittings  of  the  convention.  The 
British  convention  being  now  constrained  t^ 
adjourn  to  the  place  appointed  for  its  meet- 
ings of  emergency,  the  «eaer^  committee  of 
the  Friends  of  the  People  in  and  about  Edin^ 
burgh,  are  requested  to  assemble  in  a  house 
belonging  to  Mr.  Skirving,  their  secretary, 
formerly  denominated  the  Cock  Pit. 

''As  our  meetings  are  perfectly  constitu«* 
tional,  and  our  proceedings  such  as  we  dare 
avow,  the  meeting  will  be  held  at  12  o'clock^ 
noon. 

''  A  fiill  meeting  is  entreated,  for  the  pur- 
pose of  adopting  measures  for  defraying  the 
expenses  of  the  delegates  .while  attending 
their  duty  in  the  convention. 

W.Sxiavnio.''  * 

Edin^rgh,  Dtc,  10,  179Sw 

Before  coming  away,  the  sitting  madstrate 
(Ud  indeed  signify,  that  they  extended  their 
act  of  supremacy  asainst  that  meeting,  as 
well  as  against  the  British  convention;  and 
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this  new  declaration  I  promised  to  read  to  tlie 
meetine  when  assembled,  and  leave  it  to 
themselves  to  judge  what  respird  was  due  to 
it.  I  went  accordmgly,  rext  ^ay,  to  fulfil  my 
promise.  And  knowing  the  irritation  of  the 
people's  minds  at  the  bashaw-like  treatment 
wliich  had  been  given  to  the  British  conven- 
tion ;  and  that  they  woukl  not  receive  with 
respect  the  message  I  had  received  for  them, 
in  a  hurry,  before  leaving  my  own  house,  I 
wrote  the  motion  and  proposal,  which  is  nar- 
rated in  the  indictment,  (see  page  479)  and 
which  every  person,  not  altogether  blina  with 
prejudice,  must  consider  as  a  prudent  propo- 
sal ;  and  intended  solely  to  prevent  the  colli- 
sion of  animosity,  betwixt  citizens  and  their 
maa;istrates. 

when  I  came  with  my  worthy  friend, 
Mr.  Charles  Brown,  from  Sheffield,  with 
whom  I  had  met  accidentally,  I  found  the 
meeting  house  blocked  up  with  an  armed 
force ;  and  seeing  the  people  gatherings  fast, 
we  made  haste,  for  fear  of  tumult,  which  ex- 
traordinary measures  never  fail  to  produce  in 
a  populous  city,  to  read,  first  the  acclaration 
of^the  magistrates,  and  then  the  above  pro- 
posal. Upon  the  same  beine  forced  from  roe 
violently,  but  by  whose  orders  I  know  not, 
we  left  them  with  it  and  set  off.  It  was  very 
fortunate  we  came  off  so  soon ;  for  the  people 
were  assembling  from  all  parts  so  quickly, 
that  their  number  would  in  a  few  minutes 
have  been  so  great,  as  to  embolden  them  to 
inquire  and  judge  who  were  right  and  who 
were  wrong  in  so  shameful  an  affray.  For 
this  service  to  the  magistrates,  a  number  of 
town  officers  and  soldiers  were  hurried  after 
us,  and  seizins  us,  walking  upon  the  street 
peaceably,  led  us,  as  condemned  criminals, 
through  the  most  public  street,  which,  by  the 
tumultuous  runnine*  of  tlie  people  from  all 
quarters  was  comp^tely  alarmed,  for  every 
window  was  crowded  with  heads,  the  same  as 
during  the  execution  of  acviroinal.  They  were 
eondQctinjg  us  to  the  guard  house,  when  Mr. 
James  Laing,  one  of  the  town  clerks,  counter- 
manded the  procession  to  the  council  cham- 
Ber.  And  after  a  consultation  of  the  magis* 
trateSyheld  with  the  sheriff,  crown  officers^  and 
the  assessors,  we  were  dismissed  simpliciter. 

Now  upon  what  data  can  guilt  be  charged 
against  me  from  any  part  of  the  whole  of  this 
procedure  ?  It  is  impossible.  Were  the  lord 
advocate  ever  so  anxious  to  affix  criminahty 
upon  roe  in  these  transactions,  he  would  not 
be  able.  But  although  my  guiltiness  mieht 
be  evident,  what  right  has  he  now  to  estabush 
it,  afler  the  magistrates  have  judged  and  ac- 
quitted roe  ? 

Upon  the  whole  then,  if  the  matters  charg- 
ed in  thelibe],  taking  in  the  circumstances  at- 
tending them,  or  taking  them  up  simply  in 
themselves,  as  laid  in  the  indictment,  amounts 
to  the  crime  of  sedition^  then  sedition  mxist  be 
a  very  innocent  thing  indeed.  Nay,  if  my  con- 
duct from  begiDning  to  end  in  this  business  is 
ledhioD,  I  glory  in  it,  as  the  behest  service  of 


my  life ;  and  judg^e  such  sedition  the  higbcal 
virtue,  because  disinterestedly  pursued  to  pro- 
mote the  public  welfare.  But  in  regard  your 
lordships  have  again  and  again  determined 
sedition  to  be  the  worst  of  alTcrimes,  and  to* 
eluding  every  crime  destructive  of  society,  and 
have  again  and  again  for  this  ver^  crime  in- 
flicted punishments,  in  the  eye  of  some  even 
worse  than  death  itself,  I  must  insist,  that  a* 
neither  the  crime  itself,  nor  the  law  defining  it 
and  declaring  its  penalty  are  stated  in  my  m» 
dictment,  it  is  ille^I,  and  ought  therefore  to 
be  dischaj'ged — ^and,  especially,  in  regard  that 
possibly  my  jury,  taking  up  thetnrime  of  sedi- 
tion, as  being  merely  the  im|mident]y  blamk^ 
the  measures  of  administratioB  may  think  it 
very   expedient  and  necessary  to  find 


guilty,  with  a  view,  in  the  present  circum- 
stances of  the  country,  to  strengthen  the  nt- 
cutive  government,  and  to  cast  the  balance 
of  power  into  the  hands  of  those,  whom  pos- 
sibly on  other  occasions  they  would  check, 
but  at  present  judge  it  proper  to  trost  to  tbrir 
prudent  and  m'ercitul  exercise  of  discretionary 
power.  Some  juries  of  late  are  said  to  have 
acted  from  such  motives;  and  we  trust,  for 
the  ^e  of  justice,  they  have  repented  that 
they  left  to  others  the  judgment  which  they 
were  bound,  by  the  oath  of  God  to  render  to 
the  accused  themselves.  And  finally  in  re» 
gard  this  high  crime  of  sedition  is  said  to  be 
punishable  by  acts  of  parliament,  as  in  the 
charge  upon  the  indictment  (and  indeed  no 
punishment  can  be  inflicted  by  any  other  au- 
thority), it  is  therefore  indispensably  just,  and 
necessary  that  these  shoula  be  precisely  spe> 
cified :  or  that  the  libel,  as  so  laid^  cannot  be 

1>roceeded  on,  but  is  altogether  futile  and  iir^ 
evant. 

If  the  term  sedition  be  in  any  statute  of  our 
law,  then  it  will  speak  for  itaMelf.  It  wiU  be 
the  major  of  the  proposition  in  the  statute; 
and  the  actor  acts  of  the  minor,  will  suffici- 
ently illustrate  what  the  ledslature  intended 
by  the  crime  so  termed ;  and  if  the  acts,  widi 
the  criminating  circumstances  of  intention, 
described  in  the  statute  or  statates,  be  the 
same  as  those  with  which  the  prosecotor  has 
charged  me,  I  will  necessarily  be  condemned. 
But  if  no  such  law  b  stated  upon  the  autho- 
rity of  which  alone  this  Court  has  power  to 
act,  and  the  public  prosecutor  will  not  point 
out  any,  in  this  case  this  indictment  must  be 
declared  without  foundation:  for  no  libel  is 
relevant,  which  is  not  a  transcript  of  some 
statute,  and  that  both  of  its  major  and  minc7. 
For,  where  no  law  is,  there  is  no  transgres- 
sion. That  is  to  say,  the  hbel  ought  to  state 
the  crime  generally— the  law  which  makes  it 
a  crime — and  then  the  overt  actsy  wbadi 
being  proved,  are  the  transgression  of  that 
law,  or  laws,  and  which  therefore  constitntes 
the  general  crime  libelled. 

None  of  these  are  done  in  this  indictment : 
and  indeed  it  must  be  evident  to  the  meanest 
capacity,  that  this  very  cmprecedecited  libel 
could  sot  have  aoy  1^  ststnte  lor  its  date 
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WKiA  pttleni ;  for  what  legislature,  possessed 
of  any  political  wisdom,  could  be  so  weak  as 
•ffi>rd  a  model  for  such  a  performance  ? 

It  would  apoear,  that  the  lord  advocate  by 
#ne  blow  would  cut  off  all  communication  of 
•entiment  among  the  people.  •  But  surely 
your  lordships  win  not  support  the  doctrine, 
that  eichange  of  sentiment  among  the  peo- 
ple^ or  mutual  discussion  of  argument  in 
society,— the  natural  exercise  and  eroploy- 
nent  of  those  powers  bestowed  by  the  Cre- 
ator—-is  sedition,  or  anv  sortof  crmie.  As- 
•ociation  is  the  natural  inheritance  of  the 
brute  creation^  and  would  the  lord  advocate 
denv  the  blessmg  to  his  fellow-citizens  ?  And 
if  this  privilege  cannot  be  denied  to  any, 
why  would  he  affix  guilt  to  that  mode  pf 
exercising  the  privilege,  which  his  brethren 
think  best  adapted  for  the  purposes  for  which 
k  is  vouchsated  by  the  ureator.  It  is  an 
observation  which  I  shall  never  cease  to 
aaiake,   when  I  have  opportunitv,  that  the 

Sind  political  consequences  of  the  state  o£ 
ver^,  and  that  of  liberty,  or  native  effects 
of  their  opposite  principles,  are  these:  namely, 
that  arbitrary  tyrannical  power  separates  the 
man  from  his  brother,  and  infuses  the  selfish 
unfeeling  principle  more  and  more  in  the 
lieart;  but  the  principle  of  liberty — that  true 
principle  which  Christianity  implants  in  the 
aoulr--thc  principle  of  liberty  which  Christ 
Jbas  restored,  and  by  which  he  makes  men 
iree,  is  the  loadstone  which  draws  souls  to-  { 
gether;   and    establishes    the    social   band 
which  is  the  source  of  all  morality.    And 
accordingly  we  are  assured,  by  a  testimony 
which  cannot  deceive,  that,   as  a  certain 
token  of  the  approach  of  those  halcyon  days, 
which  we  hojpe   for,   the    influence  of  the 
vniting  principle  shall  be   remarkable.    It 
was  the  signaL  and  the  mean  of  our  fathers' 
deliverance    from   popish   domination.    Its 
effects  are  now  more  wonderful :  and,  beins 
in  the  present  case  altogether  voluntary,  and 
JBSS  constrained  by  party  influence,  promises 
a  still  more  glorious  deliverance ;  a  deliver- 
ance not  from  one  tyranny  to  embrace  ano- 
ther, but  a  deliverance  from  the  principle  of 
tyranny  itself ;  and  which  will  establish  the 
love  of  mankind.    You  would  do  well  there- 
fore not  to  be  found  counteracting  the  work 
of  Christ  in  the  earth.    It  may  ue  the  day 
ef  his  comine  which  was  to  be  thus  ushered 
]D»    ^*  Then  tney  that  feared  the  Lord  spake 
often  one  to  another,  and  a  book  of  remem- 
brance was  wrote  for  them  that  feared  the 
liord,  and  thought  upon  his  name.'' — It  may 
be  the  day,  the  awful  ^  day  that  shall  burn 
as  an  oven ;  and  all  the  proud  and  they  that 
do  wickedly  shall  be  stubble." — Have  they 
not  been  stubble  in  a  neighbouring  country  ? 
And  should  not  you  be  instructed  by  the 
striking  lesson  before    your   eyes  f    If  the 
public  prosecutor  then  cannot  invalidate  these 
objections,  which  I  have  stated  agsunst  the 
relevancy  of  the  libel,  and  you  are  satisfied 
in  your  own  minds,  Ist.  Thatas  I  cannot  be 


tried  upon  accusations  made  against  a  )ong> 
allowed  society,  which  has  not  as  yet  l>een 
tried,   and  legally  convicted,  unless  I  had 
been  cited  before  you,   as  the  proper  and 
ostensible    representative    of  that    society, 
therefore  the  present  indictment  against  me 
is  illeeal,  and  must  be  dismissed.    2d.  That 
it  ought  to  be  laid  aside ;  because  neither  the 
crime,  in  the  major  proposition  of  the  indict- 
ment, nor  the  acts  charged  against  me  in  tlie 
minor,  are  instructed  to  be  referable  to  any 
statute,  cogniseable  by  this  the  court  of  jus- 
ticiaiy.    And  3dly.  That  though  you  might 
think  the  jury  entitled  to  proce^  in  this  tna), 
upon  the  idea  which  they  must  have,  in  their 
own  minds,   of  the  word  sedition ;  yet.  as 
they  know  not  the  idea,  which  the  law  judges 
have  in  their  minds  of  this  crime,  no  statute 
being    libelled  on,  therefore  by  proceeding, 
they  might  be  guilty  of  the  grossest  injustice ; 
because  they  might  find  me  guilty  of  what  they 
would  -call  sedition ;  and  Sieir  idea  of  sedi- 
tion  being  very  different  from  that  which 
the  lords  of  justiciary  have  affixed  to  it  in 
tbetr  minds,  viz.  that  it  is  the  worst  of  all 
crimes,  and  including  all  other  crimes  what- 
ever, they  might  adjudge  me  to  the  utmost 
rigour  of  punishment ;  while  they  only  in- 
tended to  sav,  that  I  deserved  some  small 
check,  to  make  me  act  more  wisely  for  the 
time  to  come. 

If  it  is  true,  what  has  been  affirmed  of  the 
citizens  upon  some    late  juries,   that    they 
sought  to  petition  for  a  mitigation  of  the  sen- 
tence inflicted  in  consequence  of  the  verdicts, 
which  had  in  this  manner  been  given ,  because 
they  judged  them  altogether  disproportioned 
to  any  idea  which  they  had  formed  of  the 
crime  submitted  to  their  cognizance ;  it  fol- 
lows that  they  injured  their  suffering  bre- 
thren, mott  unjustly ;  and  it  can  be  no  rational 
salvo  to  their  mino,  that  they  acted  according 
to  tlieir  light  at  the  time ;  and  that  the  ex- 
treme rigour  of  the  sentence  is  chargeable 
not  against  them,  but  against  the  iudges; 
and  uat  for  this  obvious  reason,  that,  in 
effect,   they  actually  and    legally  adjudged 
their  brother  to  be  possiblv  ten  times  more 
guilty  than  they  believed  him  in  their  con- 
science to  be,  since  thev  exposed  him  to  ten 
times  more  suffering  than  they  thought  he 
merited.    Had  they  made  a  point  to  have  ihe 
same  idea  of  the  crime  charged  that  the  law 
and  the  judges  of  the  law  would  have  of  it — 
and  this  is  Uie  first  duty  of  every  juryman, — 
they  would  then  have  found  a  very  different 
verdict ;  they  would  have  found  that  he  did 
not  merit  such  a  degree  of  punishment ;  that 
is  to  say,  they  would  have  found  that  he  wa* 
not  guilty  of  the  crime  libelled,  as  meriting 
such  punishment. 

This,  therefore,  I  trust  will  be  both  a 
warning  and  a  lesson  to  juries,  that  they- 
wisely  consider,  first,  what  is  tlie  nature  of 
the  crime  indicted,  and  the  punishment  that 
will  be  inflicted,  if  the  same  shall  be  proven ; 
and  then,  whatever  number  of  smaller  crimes 
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may  be  proven  against  the  panel,  if  the 
whole  of  these  together  do  not  merit,  in  their 
Judgment,  the  punishment  to  be  inflicted, 
thev  must  find  the  panel  at  their  bar  not 
guiltv  of  the  cnme  indicted ;  th»t  is  to  say, 
not  joeserving  of  the  punishment  adjudged  to 
the  crime  charged  iii  the  indictment. 

^Tbe  orisinal  intention  of  trials  bjrjiury 
was  to  guard  against  the  partiality  and  mjus- 
tice  of  magistrates  and  judges.  The  county 
courts,  the  members  of  which  were  the  an- 
cient judges  of  this  country,  became  so  ex- 
ceedingly corrupt,  that  juries  were  invented 
to  remedy  the  many  enormities  and  oppres- 
sions dai)^  committed  by  these  cotirts.  For- 
merly tlie  juries  of  Scotland  were  impannelied 
in  civil  as  well  as  in  criminal  actions.  They 
are  now  limited  to  the  trial  of  high  crimes 
and  misdemeanors." 

'<  It  is  a  common  notion,  that  jurymen  are 
judges  of  the  fact  only,  and  not  of  the  iaw.** 

**  It  has,  perhaps,  been  too  much  fostered 
by  the  injunctions  of  judecs  and  magistrates. 
It  is  exceedingly  natural,  that  plain  simple 
jurymen  should  look  up  with  veneration  to 
the  high  rank  and  superior  abilities  of  those 
men  who  are  appointed  by  their  sovereign  to 
dispense  justice  over  the  nation.  For  this 
ffeason  it  is,  that  tlie  English  judjges  are  so 
extremely  solicitous  nat  to  incukate  their 
own  opinions  on  the  minds  of  jurymen,  but 
to  leave  their  determinations  solely  to  the 
dictates  of  their  own  consciences.*' 

''To  what  end,"  said  lord  chief  justice  ' 
Vauehan, ''  aretliejurorscludlengedso  scrupu- 
lous^ to  the  array  and  poll  ?  TTo  what  end 
must  they  have  such  a  certain  freehold,  and 
be  proAi  tt  legaks  homines  (good  and  honest 
men),  and  not  of  aBinity  with  the  parties 
concerned?  To  what  end  must  they  have, 
in  many  cases,  the  view  for  their  exacter 
information  chiefly? — ^if  ader  all  this,  they 
implicitly  give  a  verdict  by  the  dictates  and 
auuiority  of  another  man,  when  sworn  to  do 
it  according  to  the  best  of  their  own  know^ 
ledge  ?  A .  man  cannot  see  by  another's  eye, 
nor  hear  by  another's  ear;  no  more  can  a 
man  conclude  or  infer  the  thing  to  be  re- 
solved by  another's  understanding  or  reason- 
ing ;  and  though  the  verdict  be  right,  which 
the  jury  give,  yet  they,  being  not  assured 
it  is  so  from  their  own  understanding,  are 
forsworn."* 

Sir  Matthew  Hale,  in  his  Pleas  of  the 
Crowq,  remarks, ''  that  it  is  the  conscience  of 
the  jury  that  must  pronounce  the  prisoner 
guilty  or  not  guilty ;  and  to  say  the  truth,  it 
were  tiie  most  unhappy  case  that  could  be  ta 
the  judge,  if  he,  at  his  peril,  must  take 
upon  him  the  guilt  or  innocence  of  the  pri- 
soner ;**  unhappy  also  for  the  prisoner ;  **  and 
if  the  judge's  opinion  must  rule  the  verdict, 
the  trial  by  jury  would  be  useless.**-!* 

*  See  the  case  of  Edward  Busheli|  Vol.  Q. 
p.  1012  of  this  collection. 
t  2  Hale's  F.  C-  ah.  xlii. 


"  Thoiigb  Ibe  proper  fa«nliM8B  of  a  juiy  te 

to  inqiure  into  the  truth  of  iuts,  it  is  ceilaaa 

that  m   many  cases  they  judge  of  mattefs 

also.of  law  or  relevancy  •    Thus^  thaiigb  aa 

objection  agamal  a  witness  should  be  repeUed 

by  the  court,  the  jury  are  under  no  noMsskyi 

of  laying  greater  stress  on  his  testimony  thane 

they  think  J|ust ;  and  in  trials  of  art  and  part^ 

where  special  hcXM  need  net  be  libdlodw  the 

iury,  if  thev  return  a  general  verdict^  thciei 

by  make  themselves   truly  judges   of  ^km 

relevancy,  as  well  as  of  the  tnifch  of  th» 

fttcts  deposed    upon    by  the  witnesses.    A 

general  verdict  is  that  whichi  without  de» 

scending  to  particular  facts,  finds,  in  genecal- 

terms,  that  the  panel  b  guilty  or  notguihy.''« 

(Ersk.  Inst  p.  741.  §  101.)    The  same  an* 

thor  remarks,  that  M'&enzie  **  disapproves  of 

this  institution  of  juries,  because  it  is  hardly 

possible,  in  many  cases,  to  separate  the  pfoof 

of  facts  firom  their  relevancy,  the  last   ef 

which  is  frequently  of  too  hijgh  a  disquisitiois 

for  such  as  are  not  learned  m  the  law.    Bat 

no  man's  life  or  fortune  ought  to  depend 

upon  too  refined  reasoning;  and,  if  discern* 

ing  the  nature  of  crimes  be  bevond  the  reach 

ofjuries,  which  are  presumed  to  consist  of 

men  of  common  understanding,  how   caa 

our  criminal  law  be  accounted  a  rule  by  which. 

every  artificer  and  farmer  ought  to  square 

his  conduct?" — Ibid.  p.  73a. 

^'  From  these  most  respectable  authoritict» 
and  nuiny  others  that  mimt,  if  necessary,  be 

(Produced,  it  is  evident,  that  jurymen,  by  the 
aws  of  their  country,  are  expressly  constituled 
judj;es,  in  all  criminal  trials,  both  of  the  hm 
anu  ol' the  /tficT.  I  shall,  however,  hazard  a 
few  argun'ients,  derived  ijpom  the  nature  and 
intention  of  trials  by  jury. 

<<  To  prevent  the  misai^ilication  of  law  by 
judges  and  magistrates,  was  one  of  the  great 
en£  for  whkh  trials  by  jury  were  origimdly 
devised  by  the  wisdom  of  the  legislature.  11^ 
therefore,  the  power  of  judging  of  the  law, 
as  well  as  of  the  fact,  were  annihilated,  the 
very  intention  of  the  legislature  would  be  de* 
feated ;  because  the  courts,  and  not  the  jury, 
would  then  be  the  sole  jud^.  Intention  is 
the  essence  of  crimes.  The  Tacts  libelled  may 
be  distinctly  proved.  But  if,  from  particular 
circumstances,  the  jury  are  convinced  in  their 
own  minds,  that  the  panel  either  had  no  in<« 
tention  to  commit  a  crime,  or  that  the  crime 
is  not  of  so  heinous  a  nature  as  to  merit  the 
punishment  concluded  for  in  the  indictment, 
in  all  cases  of  this  kind,  the  iury  have  not 
only  a  right,  but  they  are  bound,  by  the  spirit 
of  their  oaths,  and  by  the  laws  of  God  and 
man,  to  find  the  panel  Noi  Guilty  of  the 
crime  laid  to  his  charge.  When  a  panel  ia 
libelled  for  murder,  and  the  actual  slaughter 
is  proved  against  him,  yet,  if  the  jury  are  sa^ 
tisfied  that  he  had  no  design  to  commit  the 
crime,  it  is  their  duty  to  acquit  him;  because, 
on  this  supposition,  the  intention  is  wanting, 
and,  of  course,  the  crime  of  murder  has  no 
exi^teaoe^  A^un»  suppose  a  culprit  to  be  iife^ 
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dkM  f«r  robberv,  6r  any  other  capital  o^ 
fence,  and  that  the  facts  ard  deitfly  fwored ; 
stiUy  as  Mr.  EMkine  ludidously  reroarksy  if 
the  jury  are  convinced  in  thetr  conscience^) 
thai  the  chief  witnesses  are  either  perjured, 
or  that  their  evidence  shoCdd  not  have  been 
admitled,  liieh'  testimonies  ought  tQ  be  en- 
tirely disregarded. 

*^  Be^des,  if  the  powers  of  juiymen  were 
limiled  to  facts  alone,  why  are  exculpatory 
•vidcnces perautted?  The  facts  libelledhiay 
^>fidly  proved ;  but  the  panel,  in  adletiatSen 
•f  his^guilt,  nay  bring  such  evidence  as  will- 
«itheri«her  the  species  of  his  crime,  or  con- 
^tsce.tbe  jury  of  ms  innocence.  When  a  jtiry 
are  judging  in  a  case  of  this  nature,  they  not 
oilydelfherate  concerning  the  two  kinds  of 
evidence,  but  they  oonsider  the  nature  of  the 
Cfime,  and  the  punishment  that  ought,  or 
ought  not  to  be  inflicted.  In  all  such  cases, 
the  jury  must  necessarily  determine  both  the 
Iftw  and  the  fact; 

•  ^  I  know  it  to  be  the  opinion  of  many  jury- 
mea,  that,  afWtheConrt  admit  a  relevancy, 
they  are  bound  by  their  oaths  to  find  the  libel 
either  pvoved  or  not  proved.  But  these  gen- 
tlemca  should  consider,  that  their  business  is, 
to  give  a  verdict  of  a  very  different  kind. 
They  are  to  judge  both  of  the  criminality  of 
the  culprit,  smd  of  his  exculpatory  evidence. 
The  words,  *  proved,'  or  *  not  proved,'  should 
be  for  ever  banished  from  the  verdicts  of  jo- 
lies.  A  relevancy  may  be  found,  when  the 
jurymen,  who  hear  the  indictment  impugned, 
are  of  an  opposite  opinion  from  the  Court.  A 
crime  may  be  libelled,  when  the  facts  related 
in  the  indictment,  though  completely  proved, 
lio  not  constitute  the  essence  of  the  crime 
charged.  Hence,  whenever  the  minds  of  ju- 
T3men  are  convinced^  that  a  relevancy  has 
been  improperly  found,  their  verdict,  how- 
ever the  proof  may  stand,  should  be,  Nut 
Cuil^,  Indeed,  the  expressions, '  Guilty,'  or 
'  Hot  Guilty,'  ought  alone  to  be  employed  in 
verdicts.  They  are  liable  to  no  ambiguity, 
and  never  can  embarrass  a  court. 

^  It  is  generally  thought,  and  the  maxim 
has  received  ereat  support  from  practice,  that, 
when  a  jury  nnd  a  panel '  guilty,'  but  recom- 
mend him  to  the  *  mercy'  of  their  sovereign, 
the  culprit  must  either  be  pardoned,  or  re- 
ceive a  milder  punishment  than  death.  The 
iio happy  fate,  however,  of  James  Andrew, 
wno  was  lately  hanged  in  Edinburgh,  though 
he  had,  in  the  strongest  manner,  been  recom- 
mended to  mercy,  by  the  unanimous  suffrage 
of  hia  jury,  nrast  tend  to  remove  this  preju- 
dice, and  make  jurymen  very  cautious  of 
thekrconduct.  When  aYnajority  of  a  jury  be- 
lieve in  thehr  c<^nsciences,  that  a  culprit, 
though  the  crime  libelled  should  be  proved, 
does  not  deserve  to  be  cut  off  from  human 
society^  by  the  ultimate  punishment  of  the 
law,  they  should  uniformly  give  a  verdict, 
findjag  the  panel  Not  Guilty,  This  is  a 
bigh  privilisge,  intrusted  to  you  by  the  laws 
of  your  couotiy,  and  you  cannot  be  too 
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uiiious  lo  prevent  its  infiringement  or  viola«« 
tion.  Consider,  the  moment  you  desert  a 
panel  by  an  iiuleeisive  veitiict,  your  powers 
are  at  itti  end.  Bestow,  therelbre,  ^at  mercy 
which  vuu  recommend,  and  which  you  think, 
the  culprit  deserves,  while  it  is  itiyour  power. 
Never  trust  to  future  eontiDgencies  of  any 
kind;  for  the  highest  orders  of  men  may 
have  prgudices;  a  thomaxid  fatal  accidents 
floay  happen;  misrepresentations  may  be 
given;  the  opinion  of  courts  may  not  always 
coincide  with  ^taX  -of  the  jury;  even  negli- 
gence of  office  has  deprived  men  of  existence^ 
after  the  mercy  of  the  sovereign  had  been  ob* 
tained." 

It  was  for  thb  reason  that  I  objected  to 
the  trial  of  the  relevancy  till  my  jury  waa- 
impanelled,  and  thbt  I  shall  yet  bring  the 
previous  question  under  their  review,  if  you 
shall  at  present  give  an  unfavourable  judg- 
ment; because  I  shall  consider  your  doing  so, 
as  prejudging  my  cause  in  the  most  important 
article,  and  m  all  of  which  my  jury  alone  are 
entitled  to  judge. 

If  then,  ^  gentlemen  of  the  jury,  you  are  of 
opinion  wiSi  me,  that,  with  regard  to  the 
first  article  charged,  the  Dundee  paper,  I 
have  already  been  judged,  and  at  any  rate 
retained  a  witness  against  the  person  con- 
demned for  it ;  and  which  crime,  in  the  opi- 
nion of  all  the  world,  is  now  sufficiently 
atoned  for,  by  the  punishment  already  in- 
flicted. If  you  are  of  opinion^  as  you  must 
be,  that  I  cannot  be  criminafed,  merely  for 
being  a  member  of  the  British  convention, 
unless  that  convention  vras  found  guilty, 
which  cannot  be  found  in  this  present  trial, 
because  I  am  not  before  the  Court  as  respon- 
sible for  the  charge  brought  against  it.  And, 
lastly,  my  lords,  as  the  charges  respecting 
the  contravening  the  authority  of  the  magis- 
tmtes  of  this  city;  is  a  matter  entirely  betwixt 
them  and  me,  and  as  they  have  not  joined 
the  public  prosecutor  in  this  indictment,  and 
indeed  could  not  have  done  so,  the  matter 
having  been  already  fully  compromised  be- 
twixt us,  you  cannot  avoid  assoilzing  me 
from  the  present  charge,  there  not  being  a 
single  thing  more  in  the  indictment  against 
me.  You  are  my  sole  and  independent  judges, 
my  country.  No  court  can  restrict  or  control 
you.  The  lords  of  justiciary  themselves  are 
bound  to  declare,  tluit  to  be  law  which  you 
finally  determine  as  your  verdict. 

If,  however,  on  the  other  hand,  yOu  are  of 
opinion,  that  the  indictment  as  laid  is  rele- 
vant, I  am  ready  to  enter  upon  a  discussion 
of  every  charge  against  me.  Let  us  just  now 
proceed  to  make  up  before  you  the  defect^ 
the  constitutional  defect  of  the  indictment. 


Let 

ing 


tlie  prosecutor  state  in  court,  his  mean- 
^  of  the  word  'sedition,'  his  idea  of  that 
crime,  as  laid  to  my  charge ;  what  statutes  it 
is  a  breach  of,  and  the  idea  of  criminality' 
which  the  legislature  has  affixed  to  this 
crime,  by  the  punishment  annexed  to  il ;  or 
as  the  charge  at  the  instance  of  the  prose- 
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cutor  states  it, '  the  pains  contained  in  the 
acts-of  parliament.'  I  am  far  from  wishing 
to  escapie  trial.  I  rejoice  to  think,  I  will  now 
have  an  opportunity  to  remove  th^  public  pre- 
judices entertained  against  me,  ana  that  now 
my  country  shall  recognize  me  to  be,  what 
my  heart  tells  me  I  ami  its  disinterested  well- 
wisher. 

Permit  me  then^  gentlemen  of  the  jury,* 
to  lay  before  you  my  own  private  opimon  of 
the  crime  of  sedition,  the  opinion  which  was 
eiprefloed  from  the  bench,  and  to  intreat  you 
y>  fix  some  precise  idea  of  the  same,  as  the 
standard  by  which  to  measure  the  degree  of 
ciiminality,  in  the  actions,  with  the  circum- 
stances attending  them,  which  are  chaiged 
in  the  indictment 

All  crimes  against  the  state  may  be  divided 
into  three   classes;   treason^  sedition,   and 
petty  misdemeanor.     But   m  order  to  fix 
guilt  on  the  acts  comprehended  under  these 
seveisl  heads,  two  things  must  enter  into  the 
description  or  them.   Ist  Acts  comprehended 
in  the  term  of  misdemeanor,  must,  in  their 
consequences,  or  immediate  effects,  tend  to 
stir  up  sedition.    Those  again,  under  the  de- 
scription of  sedition,  must,  in  like  manner, 
run  iulo  treason.    96,  These  overtracts  must 
severally  appear  to  be  performed,  with  the 
evil  intention  topromotenigher  crimes  against 
ttic  state.    For  example;  a  person  may  be 
bound  in  duty  to  say  and  do  things  directly 
contrary  to  the  present  government  of  his 
country,  and  which,  in  their  immediate  con- 
sequences  and  native   tendencies,  are  evi- 
dently calculated  to  withdraw  the  affections 
of  the  governed  from  their  governors.    But 
here  it  will  be  admitted,  by  a  Christian  court 
at  any  rate,  that  one  must  obey  God  rather 
than  man;  and  consequently  it  mustneces- 
barily  follow,  that,  as  a  person  so  situated 
could  not  be  indicted  for  any  criminal  inten- 
tion, whatever  tendency  the  things  which  he 
did  conscientiously  might  have  to  alienate 
the  affections  of  the  people  from  their  rulers, 
no  crime  could,  in  justice,  be  fixed  on  him. 
Would  the  prosecutor  say,  that  the  following 
anecdotes  of  duty  and  patriotism^  which  have 
been  preserved  as  examples  of^  that  liberty 
wherewith  Christ  hath  made  his  servants  free, 
were  sedition?    I  shall  read  a  few  of  them : 
instance  the  prophet  Isaiah,   ch.  ix.  v.  la. 
'<  For  the  people  tumeth  not  unto  him  that 
smiteth  them,  neither  do  they  seek  the  Lord 
of  hosts :   14.  Therefore  the  Lord  will  cut  off 
from  Israel  head  and  tail,  branch  and  rush, 
in  one  dav.     15.  The  ancient  and  honourable, 
he  is  the  head ;  and  the  prophet  that  teacheth 
Ives,  he  is  the  tail.    16.  For  the  leaders  of 
this  people  cause  them  to  err ;  and  they  that 
are  led  of  them  are  destroyed.''    Ch.  iii.  v.  19. 
**  As  for  my  people,  children  are  their  op- 
pressors, and  women  rule  over  them.    O  my 

*  Part  of  this  pleading  was  delivered  before 
the  jui^  alone ;  but  the  whole  is  given  here, 
^  it  may  be  seen  at  one  view.-*&*^.  £</. 


people,  they  which  lead  thee  canae  the#lo 
err,  and  destroy  the  way  of  thy  paths.  39. 
The  Lord  standeth  up  to  plead,  and  standeth 
to  judge  the  people.  14.  The  Lord  will  enter 
into  judgment  with  the  ancients  of  his  peoplt, 
and  the  princes  thereof;  for  ye  have  eaten  op 
the  vineyard ;  the  spoil  of  the  poor  is  in  your 
houses.  15.  What  mean  ve  that  ye  beat  way 
people  to  pieces,  and  nrind  the  fiices  of  the 
poor  ?  saith  tlie  Lord  God  of  hosts.''  Ch.  L 
21.  '^  How  is  the  faithful  city  become  an  bar* 
lot !  It  was  fiill  of  judgment ;  righteousneaa 
lodged  in  it;  but  now  murderers,  92.  Iliv 
silver  is  become  dross,  thy  wine  mixed  with 
water.  93.  Thy  princes  are  rebellious,  uid 
companions  of  thieves:  eveiy  one  loveth 
gifte,  and  followeth  afier  rewards  s  th^  jadg» 
not  the  fotherless,  neither  doth  the  cause  of 
the  widow  come  unto  them.  94.  Therdbrcp 
saith  the  Lord,  the  Lord  of  hosts,  the  Mighty 
One  of  Israel,  Ah,  I  will  ease  me  of  ndoe  ad- 
versaries, and  avenge  me  of  mine  enemies : 
95.  And  I  will  turn  my  hand  upon  thee,  and 
purely  purge  away  thy  dross,  and  take  away 
all  thy  tin :  96.  And  I  will  restore  thy  judm 
as  at  the  first,  and  thy  counsellors  as  at  &e 
beginning:  aAerward  thou  shalt  be  called. 
The  city  of  righteousness,  The  faithful  dty. 
97.  Zion  shall  be  redeemed  with  judgment, 
and  her  converts  with  righteousness;" 

Ezekiel,  ch.  xxxiv.  v.  0.  **  Therefore,  O 
ye  shepherds,  hear  the  word  of  the  Lord; 
10.  Thus  saith  the  Lord  God,  Behold  I  am 
against  the  shepherds ;  and  I  will  require  mj 
nock  at  their  hand,  and  cause  them  lo  cease 
from  feeding  the  flock;  neither  shall  the 
shepherds  f^d  themselves  any  more ;  ibr  I 
will  deliver  my  flock  from  their  month,  that 
they  may  not  be  meat  for  them.  90.  Behold 
I,  even  I,  will  judge  between  the  fiit  cattle 
and  between  the  leui  cattle.  91.  Because  ye 
have  thrust  with  side  and  with  shoulder,  and- 
pushed  all  the  diseased  with  your  boras,  till 
ye  have  scattered  them  abroad ;  99.  Ther^ 
fore  will  I  save  my  flock,  and  they  shall  no 
more  be  a  prey;  and  I  will  judge  between- 
cattle  and  cattle.  93.  And  I  will  set  up  one 
shepherd  over  them,  and  he  shall  feed  then, 
even  my  servant  David." 

Would  the  lord  advocate  take  upon  him  lo 
characterise  these  passages,  as  sedition  f. 
Would  he  impeach  the  servants  of  the  Most 
High  with  this  crime  ?  This  would  be  to  im* 
peach  our  Lord  Jesus  Christ  himself,  who 
not  only  commanded  his  servanto  to  testify 
such  things  against  the  evil  rulers  of  the  day, 
but  corroborated  what  they  had  done  by  hie 
own  personal  deed,  as  we  read  in  John. 

John,  ch.  X.  V.  7.  "  Then  said  Jesus  unto 
them  again,  Verily,  verily,  I  say  unto  you,  I 
am  the  door  of  the  sheep.  8.  All  that  ever 
came  before  me  are  thieves  and  robbers;  but 
the  sheep  did  not  hear  them.  11.  I  am  the 
good  shephed :  the  good  shepherd  giveth  his 
fife  for  the  sheep.  19.  But  he  that  is  an  hire- 
ling, and  not  toe  shepherd,  whose  o^n  the 
sheep  are  not,  seeth  the  wolf  coming,  and 
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leavcdi  the  sheep,  and  fleeth;  and  the  wolf 
ORtchetfa  them,  and  scattcreth  Uxe  sheep/' 

The  true  definition  of  sedition  then  must 
be,  that  which  ouf  own  Scots  statutes  give 
under  the  head  of  leasing-making  against 
the  ^vernment  of  the  country,  with  a  bad 
intention.  Speaking  the  truth  can  never  be 
•edition;  for  truth,  you  know,  is  no  libel. 
If  his  lordship  means  and  indicts,  in  the  word 
sedition,  a  hkher  crime  than  that  in  our  sta- 
tutes tmder  the  head  of  leasing-making,  he 
ou^t  now  to  declare  candidly  what  he  intends 
by  it ;  and  the  Court  ought  to  fix  him  down 
to  such  precise  definition ;  and  they  must  also 
declare  the  precise  statute,  or  statutes,  of 
which  his  crime,  so  defined,  is  a  breach ;  for 
without  stating  the  precise  standard,  by  which 
the  jury  are  to  tiT  my  conduct,  how  can  they 
judge  whether  I  nave  transgressed  f  and  how 
ter  and  how  am  I  to  justify  my  conduct, 
against  the  charge  of  havine  transgressed? 

I  know  no  law,  either  of  God,  or  man,  that 
I  have  transmssed^  in  the  matter  of  reform. 
What  is  the  uiw  which  his  lordship  thinks  I 
have  transgressed }  Let  him  now  declare  it, 
if  I  have;  and  I  will  yet  pass  over  the  in- 
formality of  its  not  being  stated  in  the  indict- 
ment; though,  as  I  am  no  lawyer,  it  would 
be  taking;  me  rather  upon  too  short  warning. 
But  if  his  lordship  has  no  law  by  which  to  try 
mj  conduct,  except  his  own  opinions,  and  has 
taised  this  process  against  me,  trusting  that  a 
jury  in  his  sentiments  will  have  the  same 
opinion  of  my  conduct,  that  he  has  formed, 
I  will  protest  solemnly,  that  I  cannot  be  tried 
but  by  the  laws  of  my  country;  and  as  no 
law  nor  statute,  is  stated  in  the  indictment  as 
transgressed  by  me,  I  pn)test  that  my  jury 
may  not  proceed  to  find  a  law  in  their  own 
breast  by  which  to  try  my  conduct;  because 
I  hold  it  a  privilege,  of  which  a  free  man  can 
never  be  deprived,  that  he  may  do  any,  and 
every  thine  not  proscribed  bv  the  laws  of  his 
country.  1  cannot  know  toe  private  senti- 
nients  of  my  judges,  by  which  I  would,  in 
that  case,  be  obliged  to  regulate  my  conduct, 
if  his  opinion  was  my  law.  And  what  is  sla- 
very but  this  ? 

Lard  JuUice  Clerk, — There  b  one  thing  I 
wuit  to  know ;  he  says,  he  was  called  as  a 
witness ; — was  he  examined  f 

lard  il(f9oc<tf0.— Palmer  was  brought  to 
trial  at  Perth,  and  Skirving  was  included  in 
the  list  of  witnesses;  but  it  was  expressly 
directed,  that  he  should  not  be  called  as  a 
.witness,  unless  it  was  found  absolutely  ne- 
cessary to  the  conviction  of  Palmer. 

Lord  Justice  Clerk. — ^That  satisfies  me  ;~-I 
always  understood,  that  examining  a  man  as 
a  witness,  was  an  absolute  preventative 
i^unst  his  being  called  upon  afterwards,  by 
0 criminal  prosecution;  but  he  was  not  ex- 
amined, and  therefore  that  satisfies  me. 

Lord  £f  Af  rooe.— The  panel  at  the  bar  is 
charged  witti  sedition,  and  he  has  declined 
Id  take  the  benefit  which  the  laws  of  his 
fouotiy  afl>rd  to  eveiy  criffliaal;  be  did  not 
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think  proper  to  apply  for  counsel ;  if  he  had, 
he  would  have  received  that  indulgence;  he 
is  now  brought  before  a  jury  of  his  country, 
and  he  will  be  allowed  to  brine  any  evidence 
he  thinks  fit,  to  alleviate  the  cnarees  against 
him.  My  lord,  1  cannot  think  tnerc  is  the 
least  ground  to  doubt  of  the  relevancy  of  liio 
indictment  The  gentleman  says,  it  does  not 
mention  an^r  particular  act  upon  which  it  is 
founded — it  is  veiy  true  it  does  not,  but  he 
certainly  does  know,  or  may  know,  that  the 
law  of  Scotland  is  founded  on  many  grounds, 
besides  that  of  acts  of  parliament ;  Uiere  are 
many  things  in  itwhicn  are  established  by 
usage,-— by  the  laws  of  God,— by  the  dictates 
of  the  consciences  of  men;  and  I  believe,  if 
there  is  a  crime  apparent  to  the  sense  of  every 
man,  this  crime,  under  the  name  of  sedition, 
is  as  well  understood  by  every  one  in  this 
assembly,  as  by  any  one  ofyour  lordships.  I. 
do  not  know  what  sort  of  government  this 
gentleman  would  wish  to  establish  in  his  new 
generatbn  of  government;  but,  I  believe^ 
never  any  government  existed,  which  did  not 
think  it  necessary  to  punish  sedition  aifiong 
the  people,  which  might  perhaps  go  the  length 
of  overturning  the  government,  which  it  does 
not  always  do ; — it  may  have  the  tendency  of 
an  attack  upon  government  itself,  accoraing 
to  the  nature  of  the  particular  charges ;  but 
to  say,  that  an  indictment  chareing  sedition, 
is  not  relevant  without  an  act  of  parliament, 
is  contrary  to  usage,  and  contrary  to  law. 

The  first  charge  is,  that  of  accession  to  the 
publication  of  Pidmer's  hand  bill.  As  to  that^ 
a  jury  of  the  country  did  find,  that  it  was  a 
seditious  libel.  Had  this  gentleman  been  ad- 
mitted a  witness  there,  I  certainly  would  not 
have  allowed  him  to  be  libelled  at  the  bar  for 
that  offence;  but  he  was  not  examined,, 
though  he  was  cited  as  a  witness. 

Tlie  gentleman  says,  it  is  necessaiy  that 
the  British  convention  should  be  first  tried, 
and  convicted,  before  he  can  be  chaiged,  as 
an  individual,  with  the  acts  charged  to  have 
been  done  in  that  convention.  I  do  not  un- 
derstand that  the  convention  is  a  body  corpo- 
rate, but  a  convention  of  individuals;  we 
shall  hear  whether  it  was  a  convention  met. 
for  bad  purposes  or  not;  and  whether  this 
gentleman  was  one  of  them.  Suppose  a  meet* 
mg  of  persons  assembled  under  any  name, 
and  they  should  resolve  amongst  themselves, 
that  the^  would  set  fire  to  the  city  of  Edin- 
burgh ;  if  the  public  prosecutor  lays  hold  of 
one  of  the  persons  that  are  present  at  that  re- 
solution, would  it  be  consistent  to  common 
sense,  that  he  would  have  a  right  to  say,  I 
am  not  the  representative  of  uiat  meeting? 
You  must  brins  them  and  try  them,  before  I 
can  be  tried.  Mv  lords,  it  is  not  necessary 
that  that  should  be  done,  if  he  gave  concur- 
rence to  what  was  done  in  that  assembly,  that 
is  sufficient. 

These  people  have  chosen  to  follow  the  ex- 
ample of  the  French  convention ; — the  reso- 
lutions that  weie  come  tO|  in  their  society, 
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by  order  of  tbe  saxne  conventxoB»  of  which 
this  gentleman  acted  as  secretary; — those 
motions,  those  resolutionsy  and  those  q^eeches 
were  published  in  a  newspaper*  by  order  of 
the  convention  with  the  concurrence  of  the 
panel.  That  is  a  circumstance  that  will 
merit  the  consideration  of  thcjqrv,  and  the 
Court.  In  cases  of  ibrgery,  which  is  one  of 
those  crimes,  that  we  punbh  evexy  day  wttk 
capital  punishment^  is  one  of  those  things, 
which  i^  of  itself,  in  its  nature  a  crime ;  if  an 
hundred,  or  a  thousand  pecsons  meet  toge- 
ther, they  may  be  able  to  make  the  forgery 
better,  but  if  they  use  what  they  forge,  if 
they  publish  it,  and  carry  it  into  the  world, 
then  it  becomes  a  capital  crime  9I  once, 
though  it  was  innocent  while  it  remained  in 
their  chambers.  Those  gentlemen  meet,  and 
x'esolve  to  do  this  and  tliat,  and  the  other 
thing,  but  they  did  not  rest  satisfied  with 
that,  but  they  choose  a  Gazette  of  their  own, 
by  which  means  they  gain  an  influence  upon 
the  minds  of  the  people;  and  they  order  it  to 
be  published. 

My  lords,  taking  all  tbe  circumstances  to* 
eether,  it  is,  in  the  Erst  place,  for  the  jury  to 
decide,  whether  the  acts  are  proved ;  or  how 
far  they  are  proved;  .and,  secondly,  whether 
it  proeeeded  from  a  seditious  intention,  or  an 
innocent  intention, — I  should  be  very  hapo^ 
if  thb  gentleman  can  bring  evidence  to  vinov- 
cate  himself.  I  am  very  sorry  to  see  this  gentle- 
dian  at  that  bar,  after  the  example  of  that 
trial  at  Perth,  and  another,  which  are  the 
only  two  that  have  come  within  my  know- 
ledge. I  am  always  extremely  sony  when  my 
fel^w  subjects  are  charged  with  crimes ;  but 
It  is  my  duty,  and  my  country  calls  upon  me 
to  sit  here  in  judgment  upon  such  offences. 
I  shoidd  be  very  glad,  if  this  panel  can 
]}rove  himself  to  be  innocent;  but,  it  be  guilty, 
whether  it  is  occasioned  by  a  disorder  of  mind 
(Tor  there  are  public  insanities  as  well  as  pri« 
Vate  ones),  or  whatever  it  may,  I  pity  the  sub- 
ject of  it;  but  as  a  judge,  I  must  cbnform  to 
the  law ;  every  thing  will  come  before  the 
jury ;  and  the  panel  will  have  the  verdict  of 
his  country. 

Lord  Sainton.  If  there  is  any  wicked  and 
malicious  attempt,  by  violence,  to  overturn 
or  disturb  the  present  peace  of  the  country,  or 
hurt  the  present  government,  that  I  under- 
stand to  be  sedition;  as  to  the  necessity  of 
founding  it  upon  any  act  of  parliament,  it  is 
not  necessary,  though  it  is  necessary  for  acts 
of  parliament  to  trj^  crimes  at  common  law. 
As  to  whether  the  facts  in  the  minor  propo- 
sition come  up  to  tbe  offence  stated  in  the 
major,  I  am  of  opinion,  that  all  these  charges 
come  up,  nay,  fp  beyond  the  crime  of  sedi- 
tion. 

Mv  lords,  this  hand-bill  calls  upon  the 
landholder  ''  to  coalesce  with  the  Fnends  of 
the  People,  lest  his  property  be  soon  left  un- 
tenanted: tlie  merchant  lest  the  commerce 
of  the  country  be  annihilated ;  the  manufiic- 
turer,  whose  laudable  indusVy  has  been  ar- 


rested in  its  progress :  'the  uaettif^yed  citt^ 
zen — ^the  great  mass  of  labouring  9n4  now 
starving  poor,  and,  finally,  all  the  rabble  are 
called  upon  by  the  remembrance  of  their  pa- 
triotic ancestors,  who  shed  their  blood  «i  the 
cause  of  freedom.'*  Calling  upon  the  rabble! 
How  are  the  rabble  to  do  it  f  Can  .they  do  it 
in  any  manner  but  by  outrage  and  violence  \ 
Is  there  any  other  instrument  in  thek  hand^ 
but  that  of  outrage  and  violence? 

My  lords»  I  cannot  help  taking  notioe  of 
another  thing.  *'  Had  certain  genttoen 
counten^iiced  this  association  last  year,  in- 
stead of  pledging  their  lives  and  foitiraes  ts 
prompt  a  corrupt  and  ambitious  aunislcy,  ts 
eneage  in  a  war  which  could  only  brisg  nalt 
and  ruin  oiv  tli^  nation,  we  might  have  beea 
still  enjoying  uncommon,  prosperity,  and  t 
happy  understanding  amongst  ounelves  as 
brethren.  And  now,  if  they  will  nut  mao- 
fully  retract  that  very  impolitic  step,  and  im- 
mediately ioin  their  influence  to  the  only  mea- 
sure which  can  prevent  farther  calamity,  if 
not  anarchy  and  ruin,  their  pledge  mavbe 
forfeited.^' — My  lords,  what  was  their  pledge? 
their  pledge  was  their  lives  and  fortunes.  If 
that  is  forfeited,  that  is  to  say  they  have  for- 
feited their  lives  and  fortunes,  and  tbe 
Friends  of  the  People  will  be  innocent : — io* 
tiocent !  of  what?  innocent  of  taking  their 
lives  and  fortunes  from  them.:  that  is  the 
dear  lanjguage  of  this  paper,  and  sad  lai^uase 
it  is.  Ifthat  does  not  breathe,  sedition,  I  ^ 
not  know  what  does.  I  am  4>f  opinion  that 
the  libel  is  relevant. 

Lord  Duntinnan,  The  facts  staled  in  tbe 
minor  proposition,  do,  in  mv  apprehemioo, 
amount  in  a  most  agsravaUa  deeree  to  tbe 
crime  of  sedition;  and  there  can  be  no  doubt 
but  this  libel  is  relevant :  and  therefore,  it 
must  of  course  go  to  the  jury.  It  ib  unneces- 
sary to  add  any  thing  farther. 

Lord  Abercrombie.  It  is  the  province  of 
the  jury,  and  of  the  jury  alo^e,  to  jud^^ 
whether  the  facts  charged  m  the  libel  be  true, 
or  not.  The  single  point  now  before  us  is^ 
whether  those  facts,  do  sufficiently,  imply  the 
charge  ?  My  lord,  upon  this  point,  I  shouU 
be  sorry  indeed  to  have  the  lea^t  liesitatioD ; 
I  beUeve,  there  is  not  now  present  one 
man  possessed  of  common  understanding, 
who  does  not  concur  in  the  opinions  which 
have  been  delivered  by  your  lordships,  tint 
these  charges  do  amount  to  sedition,  and  se- 
dition of  a  most  dangerous  and  aggravated  na- 
ture. 

My  lord,  before  the  alteration  of  tbe  law  of 
Scotland  with  reaard  to  treason,  I  think  thai 
the  facts  chargea  in  this  indictment,  migbi 
have  been  laid  as  treason.  Nay,  tay  lord,  if 
a  facU  which  the  solicitor-general  staled, 
should  come  out  in  evidence,^  that  the  British 
Convention,  as  it  is  called,, determined  and  re- 
solved, that  in  the  case  of  a  French  invasion,  a 
convention  of  emergencies  was  to  be  called,-^ 
of  course  to  assist  Uiat  invasion, — ^I  think,  il 
that  be  a  fact,  the  public  prosecutor  might  have 
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hid  his  dmigt  tthi^  Iteuoa ;  but  Ihiil  iliidr 
the  cluunK  bdfoi^iu  I  it  tt  ft  charge  of  seditioD 
«^y  MMlan  of o|noion  it  is  perfectljreieTant. 

Hedluatiu  Ciark.  My  lords,  after  what 
I  have  heard,  it  is  impossible  to  doubt  that 
the  fict  charged  in  the  nu^r  proposition  is 
sedition.  I  am  sure  after  tne  prectiding 
tiialsi  and  the  convictions  following  upon 
them,  it  would  be  unnecessary  for  me,  to  use 
words  to  satisfy  your  lordships,  that  sedition 
h  m  cnme  by  the  law  of  SeotUnd ;  and,  as  to 
whether  the  facts  in  the  minor  proposition, 
oome  up  to  the  maior  proposition,  I  think 
tfaia  crime  might  nave  been  laid  as  high 
treason*  i .  am  venr  clear  it  miebt.  be- 
fore the  union.  I  will  not  say  b;)F  the  law  of 
•Rngl^fiH^  it  would  have  been  tned  as  trea- 
son; but  I  am  sure  it  is  sedition,  both  in 
SciiUand  and  in  Emdand. 

(The  interioeutor  of  relevancy  read.] 

Mr*  SkkrUmg.  I  hold  that  the  juiy  are 
judges  of  the  relevancy,  and  that  they  are 
eqinliy  jndgesof  tne  law,  as  of  the  ^t. 

Lord  JuUieg  Cierk  yns  bepnning  to  name 
the  jury,  when  Mr.  Skirving  rose  again^  to 

Lord  Jtutiu  Cierk,  I  wiU  hear  you  when 
the  first  five  are  nominated,  if  you  have  any 
thing  to  object. 

Hu.  Skirvmg.  Tlie  objections  which  I  am 
to  make,  being  of  a  general  nature,  and  not 
peraonid,  I»wish  to  state  them  before  any  of 
therary  are  named. 

LardJutUu  Clerk  proceeded  to  nominate 
the  first  five  of  the  jury. 

Lord  Autiee  Ckrk.  Hsve  you  an  objection 
to  these  five  gentlemen. 

Mr.  Skirtimg.  I  ol:9ect  in  general  to  all 
those,  who  are  members  of  the  Goldsmiths' 
Hall  Assodatioo.  And  in  the  second  place,  I 
would  ol^iect  to  all  those  who  hold  places 
under  government;  because  it  is  a  prosecution 
by  government  against  me ;  and  therefore,  I 
apprehend,  they  cannot  with  freedom  of 
nind  judge  in  a  case  where  they  are  materi- 
allv  parties. 

Lord  Eskfrove.  This  gentleman's  objec- 
tion is,  that  nis  jur^r  ought  to  consist  of  Uie 
convention  of  the  Friends  of  the  People ;  that 
every  person  wishing  to  support  government 
is  incapable  of  pujnng  upon  bis  assize.  And 
by  maaing  this  objection,  the  panel  is  avow- 
hig»  that  It  was  their  purpose  to  overturn  the 
government. 

Lord  Jutiice  Clerk,  Does  any  of  your 
lordships  think  etherise,  I  dare  say  not. 

Mr.  SkirvmE.  The  ground  of  my  objecHion 
to  these  aentiemen,  was  not,  that  they  be« 
longed  to  Uiat  association,  by  no  means ;  but^ 
l^ecause  they  have  prqud^sea  me.  In  striking 
my  name  out  of  their  society. 

Lord  Juttico  Clerk. — ^I  remember  the  same 
objection  was  stated  by  Mr.  Muir;  and  waa 
over-ruled.* 


*  See  Muir^s  case,  pp.  194,  ei  lej. 
vohiSM. 
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Sir  Andrew  Lauder  Dick,  of  Fonntainhall, 
bart. 

Sir  Hew  Dabymple,  of  North  Berwiclt, 
bait. 

WilKam  Nisbet,  of  Dirleton,  esq. 

Alexander  Mackenzie,  of  Seatoiu 
5  David  Anderson,  of  ^  Germains. 

John  Caddel,  of  Cockenzie. 

James  CraigN  of  Setonbill. 

Francis  Bucnan,  Sydserf,  of  Rachlaw. 

John  Milne,  iron-mooger  in  Edinburgh. 
10  William  Lamb,  upholsterer  there. 

Walter  Brunton,  sadler  there. 

Andrew  Boog,  cutler  there. 

Thomas  Airastrong,  coppersmith  there. 

David  Milne,  merdiant  there. 
15  Edward  Innes,  confectioner  Uiere. 


EVIOEHCB  FOR  THB  CftOWV. 

Alexander  Morren  sworn. — Examined  by  Mr, 

Burnett. 

Do  yoit  remember  in  the  course  of  last 
summer,  receivine  any  paper^  or  address  from 
the  town  of  Dundee? — ^Yes,  it  was  addressed 
to  friends  and  feflow-citizens,  from  the  Dun- 
dee Berean  meeting  house ;  I  got  it  from  the 
post-offiee  with  a  letter  from  Mr.  Palmer,  de- 
siring me  to  get  it  printed. 

who  did  you  employ  to  print  it  ?— My  bro- 
ther John  Morren  printed  it:  there  were  1 
believe  a  thousand  copies  thrown  off,  but  1 
am  not  pontive.  I  was  desired  to  give  a  feW 
lo  Mr.  Skirving ;  and  I  gave  a  parcel  of  them 
to  a  servant  giii,  that  asked  for  them  in  his 
name. 

How  many  were  there  in  that  parcel  T— I 
did  not  count  them,  but  I  believe  there  were 
two  quires,  or  two  half  hundreds. 

Lord  JSf  A^ftw^— They  were  printed  in  half 
sheets  were  they  ?-*Yes. 

Mr.  Burnett— Had  vou  any  conversation 
with  him,  before  or  after  yon  sent  this  par- 
cel ? — ^I  heard  that  be  had  received  it,  hot  t 
did  not  asl^  him. 

Did  vou  see  him  nfkr  yon  received  Mr, 
Primer's  letter?*— Tes,  I  c^ed  upon  him. 
and  did  not  see  him;  and  he  then  callea 
neon  me,  and  I  showed  hhn  a  copy  of  the 
address ;  he  said  he  would  see  if  some  firiendS 
of  his  would  approve  ef  tL  he  wouM  let  me 
know  how  many  I  was  to  keep;  and  a  man 
celled  sikrwards  and  told  me  i  was  to  keep 
a  hundred  eopies  for  the  society.  I  was  to 
have  sent  them ;  but  the  girl  came  for  diem, 
and  I  gave  her  two  half  hundreds. 

Lord  JnoHee  C/ffik^-Was  the  parcel  di- 
rected to  Skirving  ?— No,  it  was  not  <Brected. 

Crosa-examined  by  Mr.  Skirving. 

Does  it  consist  with  your  knowledge,  that 
I  knew  any  thing  of  that  paper,  before  you 
mentioned  it  ?  were  vou  desired  by  the  au- 
thorof  it,totriiemyaaviee  insnyrespect?— * 
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No^  I  was  not.  I  was  uneasy  that  Mr.  Skir- 
vinjg  did  not  call  upon  me :  and  therefore  I 
called  upon  him.  I  was  aflrooted  that  he  did 
not  approve  of  tliem ;  for  I  approved  of  them 
very  much  myself. 

How  do  you  know  that  that  girl,  and  that 
man  were  sent  hy  me  ? — I  do  not  know ;  they 
came  in  your  name. 

James   Kidd    sworn.  —  Examined   by    Mr. 

Burnett, 

Are  you  acquainted  with  Mr.  Skirving? — 
Yes. 

bid  you  receive  any  paper  irom  him  in  the 
course  of  last  summer  ? —  Ves. 

[The  paper  being  produced]  Was  that  the 
paper  ? — I  cannot  recollect,  it  was  about  that 
size;  after  reading  the  first  two  paragraphs,  I 
destroyed  it. 

For  what?  —  Because  I  thought  the  lan- 
guage was  too  strong ;  and  I  did  not  like  it. 

Lard  Justice  C/erl.— Was  it  to  that  effect  ? 
—I  do  not  recollect  one  word  of  it. 
•  Mr.  Solicitor  General, — Do  you  recollect 
the  substance  of  it  f — No. 

Tou  recollect  nothing  earthly  about  it? — 
No. 

Lord  Eskgravc» — ^You  say  it  was  too  ^rong ; 
what  was  ue  nature  of  it  ? — ^As  well  as  my 
memorv  serves  me  now,  it  was  something 
about  the  Friends  of  the  People,  expressed  in 
8uch  language  that  I  did  not  like  it 

Lord  AdiScmte, — Since  this  indictment  was 
served  upon  the  panel,  have  you  had  any 
Conversation  with  nim,  with  any  of  his  friends. 
«r  with  any  of  the  other  witnesses  with  reganl 
to  what  vou  would  say  upon  the  subject  f— I 
have  had  no  conversation  with  him,  nor  no 
person  has  instructed  me  what  to  say  upon 
this  subject. 

I  ask  you  again,  have  you  had  any  oonver* 
aation  with  any  of  the  other  witnesses,  with 
reeard  to  the  subject  of  this  trial  ?— No. 

Were  you  ever  called  upon,  within  this 
week,  to  attend  a  meeting  of  the  witnesses 
iipon  this  trial?— Upon  my  word,  I  never 
was. 

Do  you  know  a  man  of  the  name  of  Robb, 
that  lives  upon  the  South  Bridge  ?r-I  know 
the  man  by  sight  I  was  in  his  house  about 
eishteen  months  ago. 

Were  you  there  kst  Wednesday  ?— No,  I 
w«snot 

.    Cross-examined  by  Mr.  Skirving. 

Did  I  give  you  this  p«>er,  or  did  you  eome 
and  set  it  from  me?— I  went  up  to  ask  the 
panelhow  he  did,  and  he  asked  me  if  I  had 
seen  that ;  I  asked  him  what  it  was,  and  he 
said  I  might  take  it  home  and  read  it. 

You  said,  vou  destroyed  it  because  you  did 
not  like  the  language,  and  that  vou  only  read 
the  two  first  paragraphs.  I  shau  read  as  far 
as  that,  and  then  ask  you  a  question  [reads 
theml.  I  want  to  bring  to  his  recollection, 
that  this  was  not  the  paper.  Is  there  any  part 
gf  what  I  have  read  that  you  U^ok  objection- 
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able? --All  I  can  say  is,  that  as  fiir  as  I 
read,  I  did  not  like  the  language  of  it. 

Were  you  a  member  of  one  of  the  societies 
of  the  Friends  of  the  People  ? — ^Yes,  I  was 
once. 

[The  petiUon  of  the  panel  to  tlie  Court, 
when  apprehended  in  gaol  read]. 

Jouph  Mack  sworn.  —  Examined    by   Mr. 

Burnett. 

The  witness  proved  the  declarations  of  tht 
panel. 

Were  you  employed  in  the  execution  of  » 
warrant  issued,  the  beginning  of  December 
last,  by  the  sheriff  of  Edinburgh,  against  the 
panel  ? — ^Ycs,  I  accomnanied  Fraxer  and  Ding- 
wall, to  his  house  early  in  the  morning,  and 
found  him  in  bed ;  it  was  a  warrant  for  sei^-^ 
ing  the  panel,  and  such  papers  as  we  shouldl 
find :  wc  put  the  papers  in  two  bass,  sealed 
them,  and  carried  them  to  the  sherSF  do'k's 
office. 

Were  they  sealed  up  in  the  presence  of  Mr. 
Skirving?  —  Yes,  and  they  were  produced 
before  him,  in  the  sheriff  clerk's  office. 

Were  you  present  when  the  bag  wa» 
opened?— I  think  so,  but  I  am  not  sure  of 
this. 

Was  Skirvinz  present  when  the  bog  waft 
opened?— Yes,!  am  sure  of  that  The  pa* 
pers  tlut  were  thought  material  were  put  into 
an  inventory,  and  those  that  were  not,  wero 
returned  to  Skirving ;  the  inventory  and  de-* 
claration  iscontainea  in  one.  Mr.  Dingwall 
wrote  part  of  it,  and  I  wrote  part  of  it 

Look  at  that?-*This  is  the  general  inven- 
tory in  my  hand-writing,  and  tois  is  the  de-r 
claration  that  was  made  at  the  same  time. 

Did  you  identify  those  different  documents 
in  any  way. — Yes,  myself,  the  sheriff  and 
Mr.  Dingwall  put  our  initials  upon  them; 
and  upon  those  that  were  the  most  particular 
ones  we  put  our  names  at  fuU  lengtn. 
[The  witness  then  examineu  the  papers  with 

the  inventory,  and  substantiated  them  all 
.  except  article  2  >.] 

Cross-examined  by  Mr.  Skirving.  ^ 

When  this  declaration  31st  July  wasgivcib 
in,  you  were  present  ? — Yes  I  was. 

Was  I  at  that  time  dismissed  simpliciter  ?. 
— ^Ye%  you  were  not  laid  under  bail  at  that 
time. 

Was  I  apprehended  under  a  warrant  ^—^I, 
believe  you  were. 

You  said  vou  were  present  at  the  opening 
of  the  bags  r— I  cannot  speak  positively  tu 
the  bag  being  opened  before  I  came,  or  Aew^" 

John  Dingwall  sworn. — Examined  by  |ifr. 

Burnett, 

Do  you  remember  a  warrant  being  issued 
in  December  last  against  the  panel  ?— Tbero 
were  two  different  warrants,  I  remember 
particularly  the  last  was  upon  the  fourth  of 
December,  and  was  execut^  on  the.  morning 
of  the  fifUi;  I  was  present  at  the  execution 
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of  i^  the  papers  we  (bund  we  sealed  up  in 
the  presence  of  Mr.  Skirvine,  and  put  my 
seal,  upon  one  part  of  the  bags,  and  Mr. 
8kirvtnff  put  his  upon  another;  I  saw  the 
bags  after  they  were  brought  to  the  offiee ; 
and  they  were  entered  into  an  inventory. 
.  Were  you  present  when  the  bags  were 
opaoed  ? — ^Yes,  and  Mr.  Skirving  too. 

Did  you  sign  this  general  inventory  or  any 
of  the  papers?— Yes. 

Were  you  present  at  the  declaration  to 
which  that  inventory  refers? — ^Yes,  I  wrote 
the  first  part  of  it— it  was  emitted  freely  and 
voluntaruy,  and  he  was  sober  and  in  his 
senses. 

Were  the  different  articles  in  the  inventory 
authenticated? — did  you  mark  them  witn 
your  initials?— Yes. 

[The  witness  then  examined  them  with  the 

inventory.] 

Cross-examined  by  Mr.  Skirting. 

Do  you  recollect,  when  I  was  desired  to 
sign  "Ihat  declaration  of  the  5th  of  Decem- 
ber,  that  I  said  I  bad  made  no  declaration, 
.and  would  sign  no  paper,  and  when  the 
aheriff-substitute  did  put  his  name  to  it,  I 
desired  those  who  were  present,  to  notice, 
that  I  had  made  no  declaration,  and  would 
fign  no  paper. — I  do  not  recollect  it. 

Lord  Juiiice  Clerk. — ^You  did  not  take  any 
thing  down  tmt  what  he  said  ? — No. 

Mr,  William  Scott  sworn. — Examined  by  Mr. 

Burnett. 

Were  yciu  present  when  these  declarations 
were  emitted  by  the  panel  ? — Yes,  they  were 
6ee  and  voluntaryi  he  was  sober  and  in  his 
senses. 

Were  you  present  when  the    bags  were 
opeiied  ?— -Yea^  and  the  panel  was  present — 
an  inventory  was  made  out  of  them,  and 
Buthenticatod  by  the  persons  present. 
[The  witness  examines  them  with  the  in« 

ventory.] 

Lord  Advocate. — Had  you  occasion  to  at- 
tend the  sheriff  and  magistrates  upon  the 
<5th  and  6th  of  December  Mt  ? — Yea^  on  the 
evenins;  of  Friday  the  6th,  we  having  heard 
that  the  British  convention  had  a  meeting 
somewhere  on  this  side  of  the  town^-I  went 
with  the  sheriff  and  magistrates,  and  found 
them  assembled  in  Lady  Lawson's  earden, 
about  7  or  8  o^clock ;  I  went  in,  and  I  ob- 
served the  panel  and  several  others  whom  I 
knew;  the  chair  was  then  empty,  whoever 
had  been  in  it  before,  and  there  was  a  call  to 
the  chair.  Mr.  Marsarot  *  took  the  chair. 
The  magistrates  odled  them  to  be  dispersed — 
Maraarot  and  others  said  they  were  met 
for  legal  and  constitutional  purposes,  and 
th^  would  not  disperse  till  they  were  com- 
pelled by  force ;  and  desired  us  to  hear  Mr. 
Gerrald'st  speech,  who  had  been  speaking 

^  See  his  case  in  this  volume,  infrd^ 
t  See  hi^  case  in  this  volumei  infrdt 


before  we  came  in,  and  the  mavistrales  told 
them  that  nothing  of  the  kind  would  take 

Slace.  There  was  then  a  general  call  for  Mr. 
largarot  to  take  the  chair,  and  Mr.  Gerrald 
to  go  on.  Mr.  Margarot  said  he  would  not 
leave  the  chair  till  ne  was  compelled.  Mr. 
Davidson  took  him  by  the  hand,  and  he  then 
left  the  chair;  upon  this  there  was  a  call  for 
Genald  to  take  the  chairy  which  he  accord- 
inglv  did;  when  Mr.  Davidson  required  he 
wotud  leave  it,  and  insisted  upon  their  dis- 
persing. 

Did  you  hear  what  they  were  met  for  ? — 
Yes,  tluit  they  were  met  upon  some  business 
relative  to  petitioning  the  king  upon  some 
subject  Gerrald  likewise  refused  to  leave 
the  chair,  till  he  was  compelled ;  Mr.  Davids 
son  said,  he  supposed  the  same  compulsion 
would  serve  him  as  had  done  Mr.  Margarot** 
he  took '  him  by  the  hand,  and  he  left  the 
chair.  Then  Mr.  Skirving  called  upon  som6 
one  to  take  a -protest  agamsttlie  sheriff;  he 
called  for  a  notary — but  no  notaiy  appeared : 
somebody  put  them  in  mind  that  they  were 
permanent,  and  said  they  would  keep  this  in 
view  though  they  were  dismissed  now — they 
would  remember  that  thev  were  a  permanent 
convention,  or  words  to  tnat  effect. 

Do  you  know  the  house  ? — Yes,  il  was  at 
Mr.  Icing's,  a  wrieht,  in  a  work-shop  be- 
longine  to  him.  The  panel  had  been  appre- 
hended the  day  before — was  examined  by  the 
sheriff,  and  had  been  admitted  to  bail ;  he  was 
apprehended  as  being  a  member  of  that  con- 
vention. 

Cross-examined  by  Mr.  Skirving. 

Did  not  you  obUun  a  warrant  fiom  the 
sheriff  to  apprehend  me,  upon  a  petition 
given  in  by  vou,  upon  31st  July,  relative  to  a 
paper  published  from  Dundee  ? — Yes. 

Did  not  your  petition  request  the  sheriff  to 
commit  me  to  prison  ? — It  was  the  very  pur- 
pose of  the  application. 

Was  I  not  dismissed  simpliciter  on  exa» 
mination,  and  was  not  committed  to  prison 
till  eight  or  ten  days  afier,  when  I  attended 
again  upon  a  citation  of  your  own? — No ;  he 
was  taken,  but  it  did  not  appear  that  he  was 
the  author  of  it ;  he  was  let  to  pass,  but 
upon  finding  that  there  was  a  correspondence 
carried  on  between  him  and  Palmer,  he  was 
again  taken  up  and  examined ;  and  a  letter  of 
Palmer's  being  found  in  his  pocket,  he  was 
committed  as  a  party  to  the  pubbcation  of 
that  paper,  of  which  he  received  so  many 
copies  from  Morren. 

At  what  time  was  this?— In  the  declara* 
tion  emitted  31st  July. 

Mr.  Sicnta^.-^I  beg  that  my  declaiatwn 
at  that  time  may  be  read. 

[It  is  readj 

Mr.  Skiroing^n-You  see  Itook  a  knowledge 
of  the  letter  at  the  veiy  first,— I  acknow^ 
ledged  every  thing  that  was  laid  against  m^ 
an4  more— was  I  not  dismissed  s'unpliciter  at 
that  time,  and  was  again  taken  up  upon  a  new 
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fielitjony  though  no  new  nttter  watbioug^ 
jigainslDie^ 

WUtte$t^^yfe  nitpeded  he  vupofipeMad 
4>f  that  letter,  and  a  wamat  was  iMuad  to 
cearch  hia  bouse,  aod  the  letter  was  found. 

Did  I  not  pve  up  all  the  Dundee  i>apen, 
^aiid  tell  you  I  could  uot  find  the  letler»  but 
when  I  did,  I  would  ^ive  it  up?— Yes ;  hut 
yoa  never  did,  though  it  was  iound  in  jour 
{K>86esaM>o  afterwsra. 

Was  I  not  at  that  tise  dinniiwnd  aunpU^ 
citer,  that  is,  without  beins  desired  to  eome 
jigain  ?>— You  were  only  auAwed  to  go  and 
awch  lor  that  letter. 

The  witness  will  reoolket  thai  be  is  opoft 
his  oath,  and  I  aak  bias,  if  tiiero  wen  any 
such  conditions?— There  certainly  was;  yon 
srent  away  lo  find  that  letter. 

Hany  Damdum,  esq.  Sworn. 

{In  his  exaasinalion  on  the  part  of  the  Cuown, 
confirmed  the  last  three  wiftuesses  in  eve^T 
particuhyr,  eioept  the  teat  part  of  Mi. 
Scott's.] 

Cross-examined  by  Mr.  Skirving. 

Were  you  informed,  that  we  wen  met  tfiat 
night  particularly  about  n  petilioa  lo  parliik  | 
ineaS?—- Yes,  I  think  it  was  l|argarat  who 
aaid,  thai  they  were  then  dinnisaing  a  peti- 
tion. 

Was  I  not  apprehended  by  a  warrant  is^ 
ausd  by  you,  upon  tibe  Slst  July  laatf-^I  be- 
lieve you  were. 

Granted  upon  the  petition  of  the  fiacal, 
requesting  me  to  be  incarcerated  ?— I  think  it 
is  more  than  iwobable  that  It  was  so,  but  1 
do  not  recollect. 

Was  i  0ot  dismissed  upon  the  declaration 
I  then  made,  without  finaing  bail?— Yes. 

Only  isight  days  after,  cud  I  not  appear 
before  you  agaiOy  upon  the  same  ayAgect) — 
Yes. 

And  you  granted  a  warrant  to  aeaidi  my 
house  f — I  certainly  did  pant  a  wanrnnt  to 
search  your  house,  and  to  incarcerate  you. 

And  of  course,  this  was  on  a  new  petition 
from  the  fiscal  ?-^  i)elieve  it  was. 

The  risht  hon.  ThomoM  Elder,  lord  provost, 
of  £dinburgh,  sworn.— ^anyped  by  th^ 
Lord  Advocate* 

Had  yeu  ever  any  occasion  in  dw  course  of 
your  duty,  to  disperse  any  peraons  in  the 
month  or  Decen4)er?— I  ban.    I  went  with 


lome  of  the  magistrates  and  peace  officers,  to 
a  mason  lodge  in  Blackfriars  wynd,  on  Thurs- 
day the  6th  of  December,— wo  went  up  to 
what  I  understood  to  be  the  chair,  vod  asked 
^  if  that  was  the  meeting  of  the  delentes  of 
the  Friends  of  the  People  F*^  Mr.  Skirving 
answered,  I  think,  and  s^d  **  Yes,  they 
were;"  and  so  did  Mr.  Peterson  who  was  in 
the^batr.  Mr.  Paterson  soon  after  walked 
out,  aod  the  meeting  called  from  all  quarters 
for  Mr.  Browne  to  uke  the  chair;  vmo  took 
Hi  m:Qfdi9g\^ ;  and  beii^  desired  lo  leaive  it, 


said,  be  had  been  placed  there  by  the 
thonCy  of  the  ooaivention,and  could  not  leave 
it  till  he  was  oompeiied  by  force.  I  went 
accoidingly  to  the  chair,  to  hand  Mr.  Browne 

out:  thm  were  three  oonetables  in  the  room 
at  the  time. 

Did  yo«  sea thepanel  there  that  night?— 
Yes,  he  saklf  They  vren  a  ienl  and  conatitii- 
tional  meeting;  and  that  Uiey  were  upon 
business  that  was  for  the  good  or  the  eountiy, 
drawing  up  aaaddreas to  the  king,  orpaHia*- 
mcot,  or  aooMthifkg  of  that  land;  they  dia- 
missod  peaooUy  sooaafler;  and  I  took  Ike 
key  away  with  me.^1  heard  one  of  llie 
members  in  the  comer  of  the  room  say,  thai 
they  would  aiJ^dum  to  soose  place  in  liieCa- 
nongate ;  upon  that  account,  we  sent  dowa 
some  oAcers  to  see  if  they  <Md  so,  and  ware 
informed,  that  it  was  a  meeting  of  a  aocie^ 
for  some  charitable  purpose,  and  not  of  tiiese 
people,  who  call  themselves  ^^  The  Friends  of 
the  Peopfe.''— I  was  inlonsied,  that  the 
Frieods  of  the  PeM>le  waited  till  that  meeting 
was  dismissed,  ano  then  they  took  possesnoo 
aftheptece. 

BmA  you  inibrmatioa  of  any  meetuig  rndb" 
Mquent  lo  this  ? — ^Yes^  we  had  people  pboed 
through  the  town  to  prevent  tneir  meeting 
again  :*  and  we  heard  that  theee  waa  to  be  a 
meeting  the  next  evening ;  but  it  being  out 
of  OBV  jurisdiction,  it  fiy  mora  with  the 
sheriff;  and  I  went  with  the  sheriff  anb- 
stitute  to  dbperse  them;— it  was  in  a  car** 
penter's  shop.  I  saw  several  peopto  there, 
whom  I  baa  seen  the  evening  bdbie,  par- 
ticularly  Mr.  Skirving,  and  I  thiafc  Mr, 
Callender. 

Did  they  call  themselvea  <<The  Britiah 
Convention  ?^— Yes. 

Did  they  instandy  dispcne  ?•— Yes ;  only 
aa  the  evening  hefon,  desiring  some  moe  to 
be  used  by  way  of  etiquette. 

And  Skirving  was  there  that  second  wMtii} 
.,-Yea. 

Was  any  thins  sud  of  their  meeting  being 
permanent  ? — ^Not  that  I  remember. 

Did  any  body  speak  of  a  protei^  and  call 
§at  a  notary  ? — ^I  beard  Skirving  ofier  to  take 
a  protest  both  nights.  In  consequence  of 
this  second  attempt,  I  issued  a  proclamatioB 
with  the  sheriff,  to  prevent  their  meetings 
the  next  day. 

Was  that  proclamation  attended  to,  or  dis- 
obe^red  ? — ^It  was  disobeyed  so  far,  that  an  ad* 
vertisement  appeared  m  the  Gaaelteer,  on 
Tuesday  fulkming,  the  lOth,  sisned  by  Skir- 
ving, <^  calling  a  meeting  of  the  Friends  of 
the  People,  on  the  Itth  ;^  in  consequence  of 
which,  I  issued  a  warrant  against  Skinnng 
on  Wednesday,  the  day  after  the  advertise- 
ment appeared,  when  he  emitted  a  dedara* 
tion.  1  then  issued  an  order,  prohibitii^  him 
from  calling  that  meeting  at  tne  eockpit 

Did  you  give  him  a  copy  of  it  ?— He  might 
have  had  it,  if  he  destrea  it;  it  was  read  over 
to  him,  and  I  think  he  said,  he  would  read 
it  the  next  d«y» 
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Cross-ezaauhed  by  Mr.  SkinMg. 

My  lord,  when  jou  came  to  disperse  the 
moeuog  in  BhMinan  w/nd,  was  it  not  given 
M  s  raason^  wtiy  we  did  not  dUperae  volun- 
taiily,  that  it  was  a  meeting  of  delegates  sent 
there  by  other  people  upon  important  busi- 
ness. ^— Ye%  I  behere  you  did  say  so. 

Thai  the  buainesa  we  were  engaged  in, 
and  which  was  appointed  for  that  nubt,  some 
days  before,  was  about  petitioning  tne  House 
of  Commons  ? — ^I  believe,  words  to  that  pur- 
pose might  have  passed,  but  I  cannot  be 
positive. 

Upon  jronr  saying,  that  you  must  use  ibree, 
did  I  not  move,  that  as  we  had  neither  in- 
clination nor  ability  to  oppose  force,  any  sio^ 
sueh  as  your  going  up  to  the  chair,  shcHild  oe 
considered  as  force  ?-^I  did  not  hear  any  such 
thing :  I  know,  both  you  and  Mr.  Brown 
said,  you  would  not  go  without  force.' 
'  Toil  must  recollect  that  the  motion  came 
from  me,  that  we  should  disperse  peaceably^ 
— No,  I  believe  Mr.  Aitdieson  was  the  per- 
son ;  he  said  it  was  the  same  thing  whether 
thev  went  out,  or  whether  they  were  com- 
pelled to  go  out. 

Do  you  recollect  saying,  that  you  had  ju- 
mdiction  over  a  publio-house,  but  not  a  pri- 
vate-house ;  and  I  said,  we  considered  this 
as  a  private-house?— I  beliere  you,  or  some 
other  body,  did  say  something  to  that  pur- 
pose. 

Was  I  not  apprehended  upon  a  petition  of 
the  fiscal ;  which  oetttion  prayed  a  warrant 
of  commitment  ?— Yes. 

Was  there  an  order  given  by  the  magis- 
trsies,  not  to  show  the  uranantfp^I  km>w 
nothins  of  such  an  order;  I  should  rather 
think  the  order  would  be  to  show  it. — ^I  really 
do  not  know. 

A  declaration  was  taken  from  me  at  that 
time,  and  the  affiur  at  the  cockpit  was  after* 
wards  ? — ^Tbat  at  the  cockpit,  was  taken  by 
some  other  magistrate. 

And  I  was  dismissed  simpliciter  ?-— You 
certainly  were,  that  evening. 

And  there  was  no  action  since  commenced 
against  me,  at  the  instance  of  the  town  coun- 
sel ?—*Not  that  I  know  of. 

Neil  M*  Vicar,  sworn. — ^Examined  by  Mr, 

BmmOt. 

Had  you,  as  a  magistrate,  any  occasion  to 
attend  my  lord  provoet  at  anv  time  in  Decem- 
ber last,  to  disperse  any  illegal  mftetins;?— 
Yes,  I  attendee  my  k>ra  provost  to  Back- 
friars  wvnd :  Mr.  Paterson  was  in  the  chair, 
tiie  lorn  provost  went  up,  and  asked  him,  if 
it  was  a  meeting  of  the  people,  styline 
themselves  «<  The  British  Convention  ;'^  ana 
he  said  it  was;  that  they  were  met  for  a  con- 
stitutional purpose:  and  paiticularly,  that 
evening,  they  were  met  to  petition  the  Idng 
for  amwal  parliaments  and  universal  suftaee; 
— my  lord  provost  desired  he  would  quitm 
chair;  he  said,  they  had  not  broke  the  peace 


in  any  one  instance,  and  it  was  a  rule  in  the 
convention  that  no  one  should  leave  the  chair 
without  the  orders  of  the  convention,  unless 
by  force;  my  lord  said,  if  he  would  not  with- 
out, force  would  not  be  wanting.  Mr.  Pater- 
son moved,  that  they  should  depart  peaceably ;  ■ 
he  said,  it  was  the  duty  of  every  oody  to  be 
submissive  to  the  magistrates ;  this  was  not 
in  general  agreeable ;  and  Mr.  Paterson  hav- 
ing left  the  chair,  there  was  a  loud  crv  for  the 
chair,  Mr.  Browne  was  called  to  it  oy  a  ge- 
neral voice;  he  addressed  the  meetine,  and 
said,  as  he  was  called  to  the  chair  by  the 

Sneral  voice  of  the  meeting,  he  would  not 
ive  it,  but  by  force ;  and  immediatel v  after, 
lowering  his  voice,  and  speaking  to  the  pro- 
vost, he  said,  anv  sisn  of  force  watf  sufficient. 
Soon  aiWr,  the  lonf  provost  said,  I  will  act 
as  chief  constable  mysel£  went  up  to  the 
chair,  took  Mr.  Browne  by  the  hand,  and 
gently  pulled  him  away;  afler  whicn  the 
qaeetmg  dispersed. 
Was  Skirving  there? — ^Yes. 
Did  you  hear  any  person  speak  of  a  pro- 
test?—No,  1  did  not. 

Had  you  occasion  to  go  to  anv  other  place 
the  night  following? — I  went  the  night  foU 
lowine,  to  a  carpenter's  yard. 

Did  you  see  Mr.  Skirvins  at  that  meeting  ? 
— ^No,  I  saw  Mr.  Callender  and  Mr.  Mar- 
garot ;  the  meeting  was  dispersed  that  mght ; 
and  the  next  day  id  consequence  of  a  procla- 
mation from  the  magistrates,  Skirving  emitted- 
a  declaration  in  my  presence,  voluntarily  and 
fredy. 

He  was  sober,  and  in  his  senses?— Yes;  I 
do  not  know  whether  it  was  read  over  to  hun, 
I  was  not  present. 


Cross-examined  by  Mr.  Skirving, 

I  beg-the  latter  part  of  my  declaration  be- 
fore the  magistrates,  of  the  1 1th  December, 
mav  be  reao,  to  refresh  the  witness's  memory, 
as  be  seems  to  have  forgot  a  circumstance  ? 

[It  is  read.] 

Does  it  consist  with  your  knowledge,  that 
the  meeting  which  I  called  by  that  advertise- 
ment, was  totally  distinct  from  the  British 
convention? — I  remember  very  well,  that 
you  were  at  great  pains  to  convince  us,  that 
It  was  not  the  same  meeting. 

Mr.  Burnett, — Was  there  a  declaration  read 
over  to  the  panel  on  the  ISth^  as  for  as  you 
recollect?'— I  cannot  say. 

[The  declaration  read.] 

Mr.  Skirving. — Does  it  consist  with  four, 
knowledge,  tmit  the  fiscal  gave  in  a  petition 
oomplainmg  of  my  having  put  in  that  adver- 
tisement, and  craving,  tnat  I  should  be 
brought  up  and  punished ;  and  that  a  war- 
rant was  issued,  and  I  was  examined  upon 
that  petition  ?-*Yes,  you  were  bnmgfat  i^  in 
consequence  of  that 

And  there  ia  no  process  on  that  account 
againatmehiEdinbttfkh?^NotthatIkaowof. 

And  I  was  dismiBBca  simpliciler  ?—^  cannot 
say. 
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William  Coulter^  esq.  sworn. — Examioed  by 

Mr.  Burnett, 

Does  it  consist  with  your  knowledge,  that 
a  proclamation  was  issued  against  the  people 
calling   themselves  ''The  British    Conven- 
tion?'—Yes;  on  the  11th  of  December,  and 
on  Thursday  the  12tb,  soon  after  12  o'clock, 
I  went  to  the  Grass-market,  where  there  was 
a  great  crowd  assembled  at  the  entiy  of  a 
close  leading  to  the  cockpit;  and  Mr.  Skirv- 
ing  was  reaSins  to  the  people  a  paper  which 
he  had  in  hisnand; — ^when  I  got  into  the 
heart  of  the  crowd,  I  begged  that  he  would 
desist,  which  he  did ;  and  some  of  the  peace 
officers  began  to  take  the  paper  from  him  by 
ibrce.    I  waved  my  hand,  and  desired  them 
Hot  to  use  any  force  sigainst  Mr.  Skirving, 
unless  he  chose  to  give  it  up,  which  I  believe 
he  did.     Mr.  Skinring  was,  at  my  desire, 
brought  before  me,  in  the  council  chamber, 
and  examined ;  and  was  afterwards  carried  to 
Goldsmiths-hall. 

Was  that  declaration  made  in  your  pre- 
sence?— Yes,  this  is  my  subscription  to'it;  it 
was  freelv  and  voluntanly  emitted,  and  he  was 
sober  and  in  his  senses. 

[Shows  him  a  paper.l  Was  that  the  paper 
you  took  from  the  panel  ?— I  believe  it  is. 

Cross-examined  by  Mr.  Skirting, 

Was  I  apprehended  upon  a  warrant  on  the 
Wednesday,  and  sent  to  the  council  cham- 
ber ? — I  do  not  know  upon  what  warrant  you 
were  apprehended— I  did  not  see  the  warrant. 
— ^r  was  present  at  your  declaration. 

And  I  was  dismissed  without  bail,  or  any 
new  process  of  law  instituted  against  me? — 
I  know  of  no  other  process. 

Jamn  .  Laing    sworn. — Examined    by   Mr. 

Bumett.     . 

Did  you  attend  the  roaeistrates  to  the  Grass- 
market  at  any  time?— Yes,  to  disperse  an  il- 
legal meeting  on  Thursday,  the  ISth  Decem- 
ber: they  were  assembled  in  a  close  that 
leads  up  to  the  cockpit.  I  saw  Mr.  Skirvine 
reading  a  paper ;  Mr.  Browne  was  on  hb  let! 
hand,  and  a  magistrate  came  forward,  and 
spoke  to  Mr.  Skirving,  took  hold  of  his  hand, 
and  he  put  the  naper  in  his  waistcoat 
pocket ;  he  had  reaa  one  side,  and  had  turned 
It  to  read  the  other. 

Was  he  afterwards  apprehended  ?— Yes. 

Were  you  present  at  his  examination.— No, 
I  was  not. 

[The  paper  produced  in  court ;  see  indictment, 

page  479.] 

Cross-examined  by  Mr.  Skirving. 

Do  you  remember  the  first  day  that  I  was 
examined  after  you  came  in,  I  desired  a  copy 
of  it,  that  I  might  read  it  ?— I  do. 

Does  it  consist  with  your  knowledge,  th^t 
I  did  not  read  it?-^No,  I  did  not  see  you 
read  it. 


William  Ron  sworn.— Examined  by  Mr.  Avw 

neit. 

Were  you,  or  are  you  a  membet  of  the 
meeting  of  the  Friends  of  the  People  ? — I  am. 
I      What  is  your  profession  ? — ^A  derk  in  tbe 
Gazetteer  office. 

Look  at  that  paper.  4th  October  1793.  Wbo 
is  the  author  of  tluit  nand-bili  ? — I  am  the  au* 
thor  of  the  first  column,  or  half  of  it. 

By  whose  directions  did  you  compose  it?— 
By  no  person's  directions. 

To  whom  were  you  to  submit  thatcomposi* 
tion?— To  the  Fnends  of  the  People,  in  tbe 
mason  lodge,  Blackfriars  wynd,  at  a  gencnl 
meeting  at  which  I  attended,  I  gave  it  to  my 
brother  to  read  it. 

Was  the  panel  a  member  of  that  meeting  ?— 
I  believe  he  was  secretary. 
I      Do  vou  know  wbo  composed  the  seoaod 
part  of  this  paper? — I  do  not  know. 

Does  not  it  consist  with  your  knowledge, 
that  that  hand-bill  was  circulated  ?— •!  haie 
seen  them  about  the  streets. 

Have  yon  occasion  to  know  where  it  was 
printed  ?«- Yes ;  in  the  Gazetteer  office. 

Had  you  any  concern  in  the  printing  of  it? 
— Ifo, 

Was  Mr.  Skirving's  name  annexed  to  it  ?— 
It  wasy  in  the  printed  copv. 

Do  you  know  who  paid  for  the  printing  of 
it? — ^To  whose  account  it  was  put? — I  ra- 
ther think,  but  I  do  not  know,  that  it  was  put 
to  the  society  of  the  Friends  of  the  People.— 
I  am  a  clerk  in  the  office,  but  I  do  not  ma- 
naee  that  part  of  the  business. 
Who  does  ?— Bftr.  Scott. 
Had  you  any  conversation  with  Mr.  Skir* 
ving  about  it?— I  do  not  recollect  that  I  saw 
him  at  that  time. 

Were  you  a  member  of  the  contention  of 
the  delegates  of  the  people,  the  British  con- 
vention ?— Yes  I  was,  I  attended  it  the  first 
dav. 

Was  there  any  subsequent  convention  met 
afterwards  ? — ^Yes,  there  was. 

And  the  re-assembling  of  the  whole  con^ 
vention,  do  you  recollect  where  they  met? 
it  was  this  winter,  was  it  not? — Yea. 
Did  you  attend  that  meeting? — I  did. 
Who  acted  as  secretary  to  that  meeting  ? — 
Mr.  Skirving ;  I  do  not  know  whether  he  was 
secretary,  but  he  acted  in  that  capacity. 

Were  there  any  other  secretaries,  assistant 
secretaries,  or  depute  secretaries,  or  substitute 
secretaries,  who  acted  at  that  meeting? — 
Yes;  Mr.  Aitcheson  was  appointed  by  the 
meetine  to  assist  Mr.  Skirving. 

Any  body  else  ?— You,  or  your  brother  ? — 
I  never  did.  My  brother  used  to  take  notes ; 
and  several  other  persons  did  the  same :  I  do 
not  recollect  who  they  were. 

Were  their  accounts,  to  your  knowledge^ 
of  the  proceedings  of  this  convention  publish- 
ed weealy  in  tl»  Gazetteer,  or  abstracU?— 
Yes. 
Do  you  know  that  there  was  a  scroll  of  mi- 
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outes  made  up  at  each  Bitting  f^Yes»  there 
were,  which  were  sometimes  read  at  the.  next 
meeting,  and  sometimes  not. 

Were  there  ever  any  corrections,  or  altera- 
tions, made  upon  the  reading  of  those  mi- 
nutes } — Yes,  by  Mr.  Skirving  and  Mr.  Aitcbe- 
son :  but  there  was  a  committee  proposed  to 
be  appointed  to  revise  the  minutes. 
•  Did  this  scroll  of  minutes  contain  an  accu- 
rate statement  of  what  passed  ?— They  con- 
tained the  substance  of  what  paued. 

Should  you  know  the  scroll  of  minutes 
again,  if  you  were  to  see  them? — ^I  saw  them 
in  the  sheriff«clerk's  office. 

Look  if  you  know  any  body's  hand  writing 
there.  [Shows  him  the  scroll.] — It  is  like  my 
brother's  hand-writing. 

Do  you  know  Skirving's  hand-writing? — I 
have  seen  papers  which  were  said  to  be  his 
hand-writine,  but  I  never  saw  him  write ; 
this  looks  tike  what  I  have  been  told  was  his ; 
hut  I  cannot  say,  as  I  never  saw  him  write. 

Lord  Duntinnan.  Do  you  think  it  is  like 
his  hand-writing  ? — I  think  it  resembles  it. 

Lord  uldoocd/e.— Did  you  use  to  tdce  down 
the  debates  of  the  convention  in  short-hand  ? 
^Yes. 

For  what  purpose  .'^^For  publication  in  any 
way  I  thought  proper. 

In  the  Gazetteer  ?— Yes. 

'Was  what  was  published  in  the  news- 
paper, in  general,  a  correct  statement  of  what 
passed  in  the  convention,  as  far  as  you  know  ? 
—My  notes  were  very  incorrect ;  naving  tar- 
ken  a  bad  cold  which  afiected  my  hearing, 
but  I  made  them  as  near  as  I  could. 

Were  you  accurate  with  regard  to  the  names 
of  the  speakers?— I  cannot  sa^. 

Do  you  remember  any  motion  being  made 
in  particular  by  Mr.  Skiirvins?  Did  you  ever 
hear  of  a  solemn  lea^e  ana  covenant  in  the 
convention  (and  consider  before  vou  give>an 
answer)  or  any  thing  resembling  those  words  ? 
-^I  cannot  say. 

Did  vou  ever  hear  him  make  any  motion  at 
all  in  the  cburse  of  their  proceedings  ? — There 
were  so  many  spoke  that  I  cannot  tell. 
.  What!  did  he  sit  dumb  during  all  this 
time  ? — I  do  not  recollect  his  making  any  mo- 
tion. 

Do  you  know  of  any  committee  called  a  se- 
cret committee,  being  appointed  by  the  con- 
vention ? — I  recollect  something  of  it. 

Do  you  remember  if  the  secretary  was  a 
member  of  that? — I  cannot  remember  that 

Lord  Abercrombie,  You  have  sworn  by  Al- 
mighty God  to  tell  the  truth  and  the  whole 
trutli;  if  therefore  you  say,  you  do  not  recol- 
lect what  you  do  recollect,  you  are  guilty  of 
p^riuiy.— I  am  very  much  obUml  to  your 
loroship  for  the  admonition ;  but  I  do  not  re- 
collect that. 

Lord  Advocate,  I  ask  you  agun,  who  were 
to  be  the  members  of  tliat  secret  committee? 
— ^I  camiot  recollect  that. 

Do  you  remember  what  was  to  be  the  bu- 
siness of  this  secret  coo)iiut](QC?T*'It  was  to 
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appoint  a  place  of  meeting  for  the  members 
present. 

Was  this  place  of  meetine  to  be  made 
known  to  any  body  besides  the  membera  of 
this  secret  committee? — I  suppose  it  was  to 
be  communicated. 

And  upon  what  occasion  was  it  they  were  to 
meet  think  you  ?-^In  certain  cases. 

What  cases  ?— Cases  of  emergency;  I  caiv* 
not  recollect  them  all. 

You  need  not  repeat  them  all;  but  yoo 
must  tell  us  some  of  them  before  we  part^-• 
One  was,  in  case  of  a  bill  being  brought  into 
parliament,  similw  to  the  convention  bill  in 
Ireland. 

That  is  one :  now  tell  us  any  other  ?— I  caiK 
not  recollect. 

Upon  your  oath^  did  you  ever  hear  of  any 
other  being  mentioned  ? — I  do  not  recollect 
them.  , 

You  have  told  us  there  were  some  o^ers ; 
now  you  must  know  something  about  them ; 
was  any  thine  mentioned  about  a  foreign  in- 
vasien?  I  ask  you  upon  your  great  oath?— 
There  was  something  al>out  a  for^gn  inva^ 
»on,  but  I  do  not  know  that  that  was  one  of 
the  cases  of  emergency. 

How  came  it  to  be  mentioned  at  all?— I 
cannot  say;  it  might  be  at  the  beginning  of  & 
motion,  or  something  of  that  kino. 

Was  it  upon  the  occasion  of  debating  upon 
a  convention  of  emergency  ?— I  cannot  say. 

Was  a  dispersion  otthe  meeting  ever  given; 
as  one  of  the  cases  of  emergency  ? — lliere 
was  some  conversation  about  "that,  the  night 
before. 

I  see  you  are  very  correct  in  some  things, 
thoueh  not  in  others.  Did  you  ever  hear  of 
the  &otch  act  of  1701,  against  wrongous  im-. 
prisonment  ?  *^-I  have  heard  of  it 

Did  you  ever  hear  it  mentioned  in  the  cod4 
vention,  as  one  of  those  cases  of  emergency, 
if  a  motion  should  be  made  for  suspending 
that  act  of  parliament?— -recollect  yourself?— 
I  think  I  do  recollect  it 

Did  you  ever  hear  of  the  habeas  corpus  aa 
in  ^leland  ? — ^I  have  frequently  heard  of  it 

Did  you  hear  of  it  in  the  convention  the 
other  day  ? — ^Yes. 

If  a  motion  should  be  brought  into  par- 
liament to  suspend  the  habeas  corpus  act; 
was  that  a  case  of  emergency  ? — Yes. 

Were  there  any  other  cases  of  emergency 
mentioned? — ^I  do  not  recollect  any  more. 

Look  at  that,  is  that  one  of  the  papers  pub- 
lished in  your  office  ? — ^Yes. 

And  these  ? — ^Yes. 

Do  you  know  if  thev  contain  the  substance 
of  the  proceedings  of  the  convention^Yes. 

What  was  the  common  name  by  which  the 
members  were  addressed.— You  will  see  in 
the  papers. 

But  we  want  to  hear  from  you  ? — Sometimes 
citizen. 

Did  you  ever  hear  the  word  section  used 
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in  the  convention  l—T€9y  Ifaey  were  divided 
into  classes^  or  divisioosy  or  sections ;  e  sec- 
tion oonsistuig  of  fifteen  or  thereabouts:  thej 
net  every  momii^  and  leporU  aede  in  the 


Were  you  a  member  of  a  section.— Yes,  No. 
4;  we  met  in  8imon'»-s(|aare. 

Were  yon  ever  present  in  the  convention, 
when  reports  were  made  by  other  sections  ? — 
Yes.  • 

Did  yon  ever  receive  any  strangers  m  the 
convention  ?<->*Yes. 

Did  you  ever  confer  any  mark  of  favour 
er  honour  upon  any  suangers?— No. 

Did  you  ever  hear  or  know  that  there  was 
et  any  time  honourable  mentba  made  of  any 
person  f— I  cannot  say  that  I  ever  did. 

Did  yon  ever  we  or  know  the  honour  of 
the  sitting  given  to  any  peiton  that  came  in? 
—No ;  I  do  not  recollect  it. 

Have  you  had,  since  the  indictment  was 
served  upon  Skirving,  a  meeting  of  the  wit- 
nesses on  his  trial?— I  have  been  in  compa- 
ny with  some  of  them,  but  do  not  know  of 
any  meeting  appointed. 

JL>o  you  know  a  man  of  the  name  of  Robb  ? 
—I  have  been  in  his  house. 

Were  not  yon  there  last  Wednesday  even- 
ing?—Yet. 

Was  Mr.  Margarot  there  ?— Yea. 

And  SomervUfo  ?— Yes. 

There  were  ten  or  a  down  of  you  ? — Yes,  I 
believe  there  was. 

Do  you  know  the  purpose  of  that  meeting  ? 
—It  was  new-year's  dav.  I  heard  that  they 
were  to  dine  there,  and  I  went  over  u>  them. 

Mr.  SoHeUor  Genero/.— Who  told  vou  of 
Ibatmeeting?— I  do  not  recollect  I  did  not 
loiow  of  it  tOl  within  an  hour  of  the  meeting. 

You  went  upon  the  summons  of  you  do  not 
know  whom— was  it  Mr.  Margvot?— No. 

Was  it  SomerviUe?— No. 

Your  brother?— No. 

John  Clark,  the  mason?— No. 

Was  he  there  ?— No. 

At  that  meeting,  was  this  trial  the  subject 
ofconversation?— It  was  mentioned  that  the 
triaU  were  coming  on  this  week. 

And  what  was  said  about  them  ?— I  do  not 
rscollect. 

And  do  you  think  we  are  to  believe  that?— 
I  cannot  recollect  any  thing  particularly  re- 
lating to  the  trial,  or  with  renrd  to  the  peo- 
ple wno  have  been  summoned  as  evidences. 

Was  any  thing  said  about  what  was  te  be 
the  event  of  the  trials;  or  about  the  evidence 
upon  the  trials  ?— Not  that  I  recoUect. 

Lord  Dttafmnen.— You  wiH  remember,  that 

you  are  to  answer  at  the  grent  tribunal  oi  Ai- 

mighty  Ood  for  whs*  jfoa  now  sav.-~I  cannot 

recottect  that  any  tfamg  paiticular  was  said 

•about  it. 

Cross-eiamined  by  Mr.  Skirving, 

If  L  put  any  questions  respecting  the  con- 
vention, it  is  for  Uie  sake  of  oeeasienally 


taking  aay  Uame  fiom  them,  and  net  w  it 
respects  BD^yself,  becanse  I  do  not  held  wadf 
responsible  at  present  for  what  thej  ooy — 
Does  it  consist  with  yeur  knowledie  that 
ever  a  deputy-secretaiy  was  appointenby  tfa* 
convention?— No. 

Did  the  convention  ever  acknowledge  any 
minutes  of  their  proceedings,  till  a  comnuttee 
of  their  own  had  drawn  them  up?— No,  I  be- 
lieve not 

Did  the  convention  appoint  any  munea  te 
be  used  by  its  memben  in  preference  to 
others  ?— No,  not  that  I  know  <Mf. 

Did  the  convention  appoint  any  established 
form  of  procedure,  or  were  th^  only  con- 
sulting about  it?— If  I  recoUsct  richt,  plans 
had  been  eiven  in,  but  none  of  tnem  were 
adopted  bemre  it  was  broke  up. 

Had  you  ever  the  least  apprehension  of 
any  design  to  raise  tumult,  riot,  or  any  thing 
like  sedition,  in  all  the  proceedings  yon  have 
seen  of  mine  in  that  convention?— I  never 
had  the  smallest  idea  of  it. 

On  the  contrary,  have  I  not  always  urgsd 
attention  to  order,  and  regular  proceedings? 
-«I  have  always  seen  yon  attentive  to  good 
order,  and  regularity. 

Does  it  consist  with  your  knowledge,  that 
meetings  hj  delegates  were  preferrM  to  se» 
neral  meetmgs,  in  order  that  things  mttnt 
be  more  regularly  carried  on  ?— I  undmloodso. 

And  that  the  principal  business  of  the  con- 
vention from  firat  to  last,  was  an  applicatien 
to  parliament  for  reform  ?— That  was  the  only 
object  that  I  know  of. 

This  secret  committee,— was  it  not  snrely 
a  committee  of  confidence,  and  appointed  for 
the  purpose  of  timeous  remonstrance,  agHnst 
a  qmetism-bcU,  by  a  speedy  caU  of  the  eeo- 
ventien  the  instant  that  a  motion  for  such  m 
tull  passed  the  Heose  of  Ceounens?— I  imder<- 
stooditsOb 

AUsander  Aiickemn^  sworn. — ^Examined  by 

Mr.  Burnett, 

Are  you  a  member  of  the  society  of  the 
Friends  of  the  People? — Yes;  I  became  a 
member  upon  the  memorable  9th  of  August, 
1799.  I  joined  the  general  association  at 
that  time.  I  afterwuds  attended  at  Bar- 
berVhall ;  and  afterwards,  I  ^ined  the  first 
meeting  of  the  Canongate  Society. 

Were  yon  a  asember  of  the  British  con- 
vention ? — Yes,  I  was  a  member  of  all  the 
three  conventions  by  delegation  from  the 
Canongate  Soeiely. 

Was  the  panel  a  member  ?— Yes,  he  acted 
assecrelaiy. 

Did  )[ou  bear  any  offee?— Not  in  the  fint 
convention,  but  anerwards  in  the  seeond  andl 
third,  I  M  assist  Mr.  8kirvlng  I  took  notes 
to  the  best  of  my  knowledge  uf  the  business. 

Were  they  in  general  as  sertifBte  as  you 
could  make  them  ^— To  say  they  were  ae- 
curate,  would  be  paying  too  great  a  compli- 
ment to  myself;  out  I 


it  la  the  beat  of 


my  abiiitits. 


AS9] 


Jbif  Stdihodi* 


A.  D.  17M. 


[5» 


Look  at  the  scroll  of  aiinutes,  and  see  if  it 
la  your  hand- writing  P^^Part  of  it  is. 

bo  you  know  8kirving*s  hand-writing? — 
No,  I  do  not. 

Is  that  like  it? — ^I  cannot  say;  there  were 
olher  gentlemen  appointed  at  the  last  conven- 
tion as  assistants  to  the  secretary?  and  I  be- 
lieve I  could  guess  at  Mr.  Ross's  writing ; 
here  are  two  or  three  pages  of  his;  there  are 
several  other  hands,  but  none  that  I  know 
tteept  Mr.  Ross's  and  mine. 

Is  this  any  thing  like  any  hand-writing 
^at  you  know? — ^Is  this  Uke  8kirvine's? — 
It  seems  like  a  great  many  hands  Uiat  I 
know;  it  is  a  very  general  kind  of  hand,  and 
never  having  corresponded  with  him,  I  can- 
not swear  to  his  writing ;  when  I  have  been 
absent  from  the  convention,  and  have  come 
in  after  tlie  sitting  was  beeun,  I  have  seen 
him  write,  but  paid  no  such  attention  as  to 
be  able  to  swear  to  it.  * 

Did  you  offer  to  give  in  a  resignation  of 
^our  ^tle  to  be  there  ^as  a  member  ? — ^Yes,  I 
immd  it  inconvenient  to  my  business,  but 
they  refused  to  accept  it,  saying,  t  might 
come  when  I  could;  and  they  appointed  two 
delegates  in  my  room. 

Do  yott  know  if  the  minutes  were  revised 
by  a  committee  of  the  convention; — ^Yes, 
before  engrossing,  they  were  always  first  re- 
vised byacommittee;  and  ordered  by  the  com- 
mittee to  be  entered  in  a  book^  and  after- 
wards printed. 

.  Do  you  recollect  any  thing  about  the  pro- 
ceedings of  the  convention,  particularly  the 
names  that  the  members  went  by  ?— I  do  not 
know  what  you  allude  to  by  that  question. 

Was  Mr.  Skirving  called  William  Skirving, 
or  what?—- N0|  we  were  not  a  society  of 
Quakers. 

Did  you  ever  hear  the  word  citizen  in  the 
convention? — ^Yes,  and  I  think  it  is  the  best 
title  a  man  can  have.  I  should  blush  for 
myself,  as  a  burgess  of  Edinburgh,  if  I  did 
not  think  so;  and  it  is  preferable  to  master, 
because  we  are  commanded  to  call  no  man 
master. 

Mr.  Solicitor  General. — ^Did  you  at  any 
time  hear  any  thing  pass  relating  to  a  con- 
vention bill? — Yes,  i  remember  a  motion 
was  brought  forward,  that  in  case  a  conven- 
tion bill  snould  be  brought  into  parliament, 
some  resolutions  might  he  entered  into^  re- 
specting it. 

And  that  was  done,  was  it? — ^Yes. 

Did^r.  Callender  make  any  motion  upon 
that  business? — I  think  he  did,  but  I  cannot 
say  unless  you  will  permit  me  to  look  at  the 
nimutes  [looks over  thelninutes].  It  is  impos- 
sible that  I  should  remember,  what  is  nere 
mentioned,  because  it  is  not  in  my  hand- 
writing, I  was  not  present  at  the  time. 

Do  you  recollect  any  thing  about  a  mo- 
tion for  appointing  a  secret  committee? — 
I  recoHect  such  a  circumstance  had  taken 
place,  when  I  was  out;  and  when  I  came  in, 
as  soon  as  I  had  taken  my  seat^  a  motion  was 
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made  by  Mr.  Sinclair,*  that  a  motion  that 
had  now  passed  should  be  burnt.  I  got  up 
and  opposed  it.  I  said  that  our  proceedings 
were  ail  free  and  open ;  and  I  was  told  that 
the  resolutions  had  already  passed.  AU  that 
was  meant  was,  that  some  place  should  be 
appointed  for  U9  to  convene  in,  in  ca«e  we 
snoukl  be  stopped  by  any  compulsive  mea* 
sures. 

Was  there  any  particular  name  ^iven  to 
this  meeting  ? — ^It  was  a  committee  of  secrecy. 

But  the  meeting  that  was  to  take  place^ 
was  called Yes,  a  convention  of  emer- 
gency. 

Did  you  hear  or  understand,  why  it  was 
proposed,  that  this  resolution  should  be  burnt? 
— I  never  learned  it  any  farther  than  this, 
that  when  Mr.  Sinclair  proposed  its  being 
burnt,  it  was  resolved  that  the  motion, 
instead  of  being  burnty  should  be  reported 
and  published. 

[Ihe  witness  read  from  the  minutes  the 
resolution  that  Mr.  Sinclair  moved,  should 
be  burnt.] 

Look  at  the  page  before  that?— That  is 
not  my  hand-writing ;  I  was  not  present,  nor 
I  do  not  think  it  is  Mr.  Ross's  hand-writing* 

Mr.  Solicitor  General, — Here  it  is  said  tha 
members  stood  upon  their  feet,  and  solemnly, 
and  unanimously,  passed  the  resolution  as 
follows,  and  then  comes  a  blank  of  a  page*. 

Mr.  Burnett. — Do  you  remember  any  mo* 
tions  being  made  by  Skirving  in  the  conven- 
tion ? — ^Yes,  many;  but  I  have  so  bad  a  me* 
mory,  that,  unless  there  is  something  psrti» 
cular  passed,  I  think  no  more  about  it.  [Reads 
from  the  minutes.]  *<  Citizen  Skirving  mov<* 
ed,  that  all  the  members,  both  of  the  conven- 
tion, and  of  the  primary  societies,  should  sub- 
scribe a  solemn  league  and  covenant.''  But 
I  remember  veiy  well,  that  Skirving  was 
never  called  upon  to  explain  what  he  meant 
by  it.  [Reads.]  «  Citizen  Skirving  moved, 
that  the  convention  express  its  ardent  desire, 
to  cultivate  a  more  close  union  with  the  so- 
cieties in  England,  which  was  likewise  una- 
nimously agreed  to." 

Is  that  your  hand-writing? — ^Yes. 

[The  witness  read  several  motions,  made 
by  the  panel,  in  the  Britbh  convention, 
from  the  minntes.] 

Lord  Advocate. — Were  you  there  the  night 
on  which  Skirving  and  others  were  taken  up? 
— Yes,  I  was  there,  when  the  lord  provost 
paid  us  a  visit. 

Do  you  recollect  any  resolution  that  was 
come  to  by  the  convention,  that  if  you  should 
be  dispersed,  that  should  be  one  of  the  ciLses 
in  which  the  convention  of  emergency  were 
to  meet? — ^I  heard  such  a  resolution. 

Were  you  present  in  the  convention,  when 
j'ou  heard  it? — ^I  cannot  say;  I  rather  think 
not,  but  I  think  I  heard  it. 

Do  you  know  of  any  other  cases  in  which 
they  were  to  meet? — I  have  heard  that  one 

*  See  his  case  in  this  volume,  in/rd. 
3  M 
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was,  in  cue  the  island  should  be  invaded  by 
a  foreign  enemy ;  another  was  in  the  case  of 


a  convention  bill. 

Did  you  ever  hear  that  the  suspension  of 
the  habcsis  corpus  act  was  one  of  the  cases  ? — 
No. 

Was  the  convention  ever,  to  your  know* 
ledge,  divided  into  sections  or  dasses } — We 
were  divided  into  divisions  first,  and  then 
clMses,  and  after  that  a  section  was  thought 
to  be  a  better  name  than  either  of  the  others, 
and,  for  the  last  fourteen  days,  the  word  sec- 
tion was  used. 

Was  it  common  in  the  convention,  to  give 
in  motions  in  writing?— Yes,  that  was  an 
early  rule  adopted,  that  all  motions  should  be 
given  in  writing,  and  siened. 

Look  at  that  paper?  (showing  the  witness. 
Mr.  Callender's  motion  respectine  universal 
aufiragel— The  indorsement,  at  the  back  is 
written  Dy  myself. 

Look  at  that?  [a  motk>n  by  Mr.  Marearotl 
—I  have  seen  that  motion  before,  but  1  haa 
DO  hand  in  it. 

Look  at  that?  [a  motion  made  by  David 
Downie,*  for  regularity  and  order] — I  think  I 
recollect  having  seen  that  before,  but  it  has 
not  my  band  to  it. 

Cross-examined  by  Mr.  Skirving. 

Did  the  convention  appoint  any  name  in 
preference  to  another  ? — N  o. 

Were  any  minutes  acknowledged  bv  the 
convention,  till  a  committee  had  revised  them  ? 
— No. 

Was  there  any  appointment  of  you  by  the 
convention  as  deputy  secretary  ? — ^No. 

Was  this  meetmg,  which  you  say,  was  for  a 
convention  of  emergency,  to  take  place  upon 
a  motion  to  bring  in  such  a  bill,  or  upon  such 
a  bill  being  passed? — ^I  cannot  be  certain,  but 
I  understood  it  to  be  when  the  bill  had  passed. 

Did  not  you  understand  that  it  was  a  con- 
fidential cotnmittee,  to  be  named  with  a  view 
to  have  a  place  in  readiness,  that  whenever 
the  thing  was  mentioned  in  parliament,  the 
delegates  would  know  where  to  meet,  in  order 
to  draw  up  a  petition  against  it? — ^Yes. 

Did  not  the  convention  firequently  alter  on 
one  day,  what  they  had  done  the  day  before  ? 
— Yes,  many  thines  that  I  have  written  in 
these  scrolls,  were  dashed  out  by  order  of  the 
convention,  and  others  were  left  as  they  were, 
till  the  committee  should  revise  them. 

Had  the  convention  finished  their  regula- 
tions imd  appointed  them,  or  were  they  only 
consulting  about  them,  when  it  was  broken 
up  ?— They  were  only  consulting  about  them, 
they  had  not  finished  by  anv  means. 

There  is  a  motion  which  is  said  to  be  in 
my  name ;  did  you  understand  that  I  could 
have  any  other  motive  than  that  of  regularity 
and  good  order?— The  expression  surprised 
me,  and  I  took  but  Uttle  notice  of  it 

Did  you  ever  suppose  I  had  any  thing  like 

*  See  his  case  in  this  Volume,  infri. 
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a  seditKMis  intention  in  any  thing  that  I  did  ? 
— So  far  firom  it,  that  I  have  httrd  you  say,^ 
you  were  sure  the  only  way  to  support  the  pre- 
sent form  of  government,  by  king,  lords,  andf 
commons,  would  be  to  obtun  a  timely  reform. 

Do  you  remember  when  the  motion  of  the 
duke  of  Richmond's  plan  of  universal  sufiragv 
was  acquiesced  in,  I  agreed  to  it,  because  that 
nothing  less  could  overturn  the  corruption  ?-^ 
Certaimy;  and  we  were  sanctioned  in  that 
opinion,  by  what  the  duke  and  Mr.  Pitt  had 
published,  a  doien  years  ago. 

Mr.  Burneit.  Do  you  read  the  gazetteer  ?-<- 
Yes,  but  for  several  weeks  pas^  I  have  re* 
ceived  them  and  not  read  a  single  line. 

Did  you  read  the  proceedings  of  the  eon- 
vention  ? — No,  I  did  not ;  as  they  contained 
nothing  new,  I  thought  I  would  look  at  them 
at  any  time. 

Do  you  remember  receiving  at  anv  time, 
from  the  panel,  an  address  from  Dundee? — i 
remember  I  saw  that  paper  at  a  meeting  of 
the  Edinburgh  monthly  committee;  it  waa 
handed  lo  me  by  one  of  that  committee  as  * 
curiosity ;  I  did  not  receive  it  at  that  thna 
from  Mr  Skirving;  I  advised  against  its  bein§p 
read  in  our  meeting,  as  there  was  something 
in  it  which,  I  supposed,  might  be  constiuea 
seditious. 

Mr.  Skirving,  Does  it  consist  with  your 
knowledge  that  the  convention  had  any  <cod- 
cem  with  the  paper,  called  the  nsetteer  ?«— 
As  individuals  we  all  wished  it  weu  as  a  paper, 
tending  to  the  spreading  of  universal  liberty, 
but  not  as  a  convention. 

George  Ron  sworn.  —  Examined  1^  Mr. 

Burnett. 

What  professbn  are  you  of  ?— A  clerk  in 
the  Gazetteer-office. 

Do  you  remember  a  hand-bill  that  wai 
published  in  October  last  ? — ^Yes. 

Do  you  know  who  composed  that  hand* 
bill? — Yes,  me  and  my  brother;  it  was  laid 
be|bre  the  general  committee  of  the  Friends  of 
the  People,  who  ordered  it  to  be  printed. 

Was  Mr.  Skirving  present  at  that  meeting  f 
— ^lie  was ;  it  was  afterwards  publislwd  in  the 
Gazetteer.  Mr.  Skirving  renised  to  put  his 
name  to  that,  or  any  other  which  was  not  pro* 
duced  by  himself. 

His  name  was  aflerwards  annexed  to  it?— 
Yes ;  and  there  were  some  thousands  of  them 
published. 

Did  the  convention  meet  in  consequence  of 
that? — No.  There  were  several  meetings  of 
that  sort 

Did  you  attend  the  meeting  of  the  S9th 
October  ?— Yes,  and  Mr.  Skirving  was  there ; 
he  was  secretary  to  the  convention  of  the 
delegates  of  tlie  Friends  of  the  People,  but 
not  secretary  to  the  British  convention :  there 
was  a  scroll  of  minutes  of  their  proceedings. 

Were  any  of  their  debates  taken  in  s&ri* 
hand  ? — Yes. 

Did  you  assist  in  taking  them  down  ?•— No. 

Was  there  aparticular  pla^e  assigned  in  the 
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ooBveotion  for  the  secretaiy  and  ahort-hand- 
man  ? — There  was  no  place  for  the  short-hand- 
man  at  all. 

Were  they  published  as  minutes  of  the  pro- 
ceedings of  the  convention? — ^No.  They  were 
published  as  news. 

Do  you  remember  a  motion  for  a  secret 
-oommittec? — ^I  remember  there  was  a  moUon 
about  a  committee  for  appointing  the  place  of 
meeting  of  the  convention,  but  I  do  not  know 
how  it  came  by  the  name  of  secret  com- 
mittee ;  I  never  knew  the  convention  call  it 
by  that  name.' 

Was  the  panel  a  member  of  that  com- 
mJUee? — ^I  cannot  say. 

Was  Mr.  Maigarot  a  member  ? — ^I  believe 
lie  was. 

Was  Mr.  Browne  ? — ^I  cannot  say. 

Do  yoa  know  any  thing  of  a  convention  of 
emergency  ? — Yes ;  in  case  any  bill  was  passed 
to  stop  their  meetings. 

Was  any  other  emergency  mentioned? — 
No.    That  is  all  that  I  recollect 

BecoUect  vourself,  if  you  ever  heard  of  any 
other  case  of  emergency  ?— The  grievances  of 
the  nation. 

Was  any  thing  mentioned  about  foreign 
troops  landing? — I  never  heard  of  a  French 
invasion;  I  heard  of  Hessian  troops  and 
Hanoverians  being  brought  into  the  kingdom ; 
it  #as  reported  out  of  doors,  that  in  that  case 
the  convention  were  to  meet. 

But  vou  are  sure  you  never  heard  of  French 
troops  landing.^ — ^I  am  sure  of  that. 

Mr.  Solicitor  General.  Did  you  write  any 
of  these  minutes  ?— Yes.  I  did.  . 

Look  at  that,  and  tell  us  what  these  words 
allude  to :  f*  the  members  stood  upon  their 
feet,  and  solemnly,  and  unanimously  passed 
the  resolution  as  follows?"— I  do  not  know 
what  it  alludes  to. 

Was  it  the  common  practice  to  pass  resolu- 
tions in  that  solemn  manner  ? — ^I  no  not  know 
any  thing  of  it,  I  do  not  recollect  what  it  was, 
but  I  suppose  it  was  a  resolution  respecting 
|he  Irish  convention  bill. 

What  follows  is  a  blank ;  can  you  explain 
that? — No,  I  cannot;  I  suppose  it  is  mis- 
placed. 

Lord  Advocate.  Does  it  consist  with  your 
knowled^  that  this  convention  was  divided 
into  sections? — Yes ;  I  called  them  sections 
myself;  I  was  a  member  of  a  section  which 
met  in  an  empty  house  in  the  Gazetteer-office 
stair,  upposile  to  one  Mullo's;  it  was  our 
business  to  choose  a  preses,  and  if  any  motion 
was  made  the  preceding;  evening,  we  made  it 
our  business  to  discuss  U,  and  maJce  ourselves 
acouainted  with  it. 

I)id  your  secretary  ever  make  a  report  to 
the  convention  ?— Yes.  [points  it  out  in  the 
minutes,  and  reads  it.  J 

Did  jf  ou  ever  admit  any  strangers  in  the 
convention  to  hear  your  proceedings  ? — Yes. 
'   Was  there  any  particular  mark  of  honour, 
or  attention  paid  to  them?— -No:  no  par* 
ticular  mark  oi  honour,  eioept  a  seat  next  the 


door.  Did  you  ever  form  yourselves  into  a 
committee  to  take  in  a  member  ? — ^We  have 
formed  ourselves  into  a  committee  to  r^  a 
newspaper,  containing  Mr.  Pitt  and  the  duke 
of  Richmond's  resolutions. 

Cross-examined  by  Mr.  Skirving. 

This  report  which  has  just  now  been  read, 
you.  say  was  written  by  you.  Was  it  wholly 
done  of  yourself,  or  was  it  directed  by  the 
meeting  ?-  No ;  it  was  entirely  of  myself; 
the  convention  had  no  concern  in  it. 

Was  the  committee  on  the  convention  bill 
to  meet  for  any  other  purpose  Uian  to  draw  up 
a  remonstrance  against  it? — I  never  heard  of 
any  other. 

And  was  not  this  the  reason  for  declaring 
the  time  of  the  meeting  of  the  convention  to 
be  at  the  time  of  the  motion  for  a  convention 
bill,  for  the  purpose  of  getting  the  remon* 
stranceinto  parliament  in  time  ? — No  doubt 
of  it. 

Mr.  Solicitor  General. — ^Didyou  ever  hear 
in  the  convention,  a  proposal  for  a  resolution 
to  be  burnt?— I  do  not  recollect  any  sucb 
thing. 

Did  not  citizen  Sinclair  make  such  a  mo] 
tion  ? — Not  that  I  know  of. 

fGivinc  him  a  paper.]  Is  that  one  of  the 
EoinbuTgn  Gazetteers?—!  believe  it  is;  it 
looks  like  it. 

Was  it  your  intention  to  give  the  world  an 
accurate  account  of  these  proceedings? — It 
was;  as  nigh  as  we  could  make  it. 

Mr.  Skirving.  Did  the  convention  order  the 
publication  of  them  in  the  Gazetteer?—- No. 

Or  had  any  concern  whatever  with  them  ?•— 
No. 

Lord  Advocate. — Was  it  known  to  the  con- 
vention that  your  brother  attended,  and  took 
notes  for  publication  P— I  dare  say  it  was  to 
many  of  tnem ;  be  was  a  delegate  himself. 

Is  the  panel  a  subscriber  to  the  Gazetteer? 
—Yes. 

Was  he  frequently  in  the  Gazetteer  office  ? 
— Yes ;  but  not  so  often  during  the  sitting  of 
the  convention  as  before. 

Do  you  know  his  hand-writing  ? — ^I  cannot 
say  that  I  do. 

Look  at  the  minutes,  and  see  if  you  there 
see  any  thing  like  his  hand  writing  ? — ^I  can* 
not  say. 

Look  at  the  two  last  page^  and  see  if  it  is 
your  brother's  writing? — ^No;  it  is  not 

Do  you  believe  it  to  be  Aitcheson's  ? — ^I  be- 
lieve part  of  it  b. 

Do  you  believe  this  to  be  Skirving's  hand- 
writing ? — I  have  seen  much  of  his  writing. 

Is  that  like  it )— I  cannot  say. 

David  Downie  sworn. — Examined  by  Mr. 

Burnett. 

Were  you  a  member  of  one  of  the  societies 
of  the  Friends  of  the  People  ?--Yes;  I  was  a 
member  of  the  British  convention,  and  I  un- 
derstood Mr,  Skirving  to  be  the  secretary. 

Look  at  that  paper,  and  see  if  it  was  amo- 
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tioa  that  wns  made  by  you  in  the  conven- 
tion f — ^Yc»,  it  is.    fReadsit.] 

Look  at  that,  ana  see  if  it  is  a  motion  of 
your's. — It  is.    [Reads  it.] 

Mr.  Skirving,  —  Did  the  convention  pass 
cither  the  one  or  the  other  of  the  motions  you 
have  now  read  ? — ^To  the  best  of  my  know* 
ledge  they  did  not. 

James  Robertson  *  sworn,  and  examined  by 

Mr.  Burnett. 


and  it  appears  to  me  so  unnecessuy  to  bring 
forward  any  exculpatory  evidence,  the  publie 
prosecutor  having  proved  nothing  criminal 
against  me,  that  I  shall  entirely  decline  it, 
especially  that  even  the  witnesses  for  tlui 
Crown  have  exculpated  me  from  every  suspi* 
cion  of  seditious  intention. 

Lord  AdmKottf*  [Rt  hon.  Robert  Dundas^ 
afterwards  lord  chief  baron  of  the  Exche- 
quer.]— Gentlemen  of  the  jury  ;  Willkm 
Skirvm^,  the  panel  at  the  bar,  stands  charged 


Look  at  that  printed  letter,  and  tell  me,  if ,  in  this  mdictment  with  the  crime  of  sedition; 


you  know  where  it  was  printed  f — I  printed 
exactly  such  a  letter  as  this. 

Was  it  by  Mr.  Skirving*s  authority  that  you 
did  it? — Yes,  it  was. 

Is  that  his  hand-writing?—!  cannot  say. 
I  am  a  very  bad  judge  of  any  hand- writing. 

Did  you  ever  employ  him  to  keep  your 
books? — He  has  directed  newspapers,  and 
assisted  me  ;  but  I  sa^  now,  as  I  did  to  the 
sheriff;  I  cannot  posuively  swear  that  it  is 
bis  hand-writing,  but  it  is  something  like  it. 

[Showing  him  aiMther  paper.}— Is  that  his 
hand-writing  ?  l^pon  the  oath  I  have  taken, 
I  do  not  know ;  I  do  not  think  it  is. 

William  Lind  sworn. — Examined  by  Mr. 

Burnett. 

You  are  apprentice  to  Mr.  Robertson,  the 
printer  ? — Yes. 

Look  at  this,  and  See  if  it  consists  with 
your  knowledge  that  that  came  out  of  Mr. 
Kobcrtson's  office  ?  —  Yes ;  it  was  printed 
there. 

Do  you  know  by  whose  order  ?— No. 

Should  you  know  Mr.  8kirving*s  hand- 
writing, if  you  should  sec  it  ?— No. 

Did  ne  never  write  about  your  master's  of- 
fice ? — ^I  believe  he  has,  but  I  cannot  swear 
to  his  writing.  I  have  seen  a  great  many 
people's  hand  like  Mr.  Skirving's. 

Is  that  like  his  hand-wriUng?  [Showing 
him  a  paper.]— It  resembles  it. 

Is  that  like  it  ?  [Showing  him  another.] — 
It  resembles  it. 

Cross^xamined  by  Mr.  Skirving, 

Did  you  ever  see  me  write  ? — Yes ;  I  have 
seen  you  write  two  or  three  pasMges,  or  pa- 
ragraphs, when  the  paper  was  going  on. 

And  upon  the  recollection  you  have  of  what 
I  then  wrote,  you  think  that  is  my  writing  ? — 
It  resembles  it  very  much. 

[A  letter  read — no  address— signed  Wm. 
Skirving.] 

Lord  Justice  Clerk,  to  Mr.  Robertson. — 
Do  you  know  what  number  of  copies  were 
thrown  off  of  that  letter  ?— There  were  four  or 
Ave  dozen ;  I  cannot  say  exactly. 

[The  panel's  declaration  of  6th  of  Decem- 
ber read.] 

Jjord  Justice  Clerk. — Have  you  any  cxcul- 
jpatoiy  evidence  to  adduce,  Mr.  Skirving? — 
The  day  is  already  so  far  spent,  my  lord; 

•  See  hii  case,  p.  79,  of  this  Volume. 


a  crime  which  has  been  known  and  recognised 
by  the  common  law  of  Scotland,  and  by  the 
common  law  of  every  civilised  government 
upon  earth,  from  the  earUest  records  to  the 
latest  period;  which,  when  stated,  carries 
along  with  it,  to  every  person  who  hears  it 
stat^,  as  precise  and  distinct  an  idea  as  the 
crime  of  murder,  of  robberv,  of  theft,  or  any 
of  the  greater  or  lesser  offences,  which  are 
the  subjects  of  criminal  law,  and  the  objects 
of  courts  of  criminal  justice  to  punish. 

The  minor  proposition  of  the  indictment 
sets  forth,  fully  and  distinctly,  the  various 
facts  and  circumstances  imputed  against  this 
man,  and  from  which  the  legal  conclusion 
is  inferred,  that  he  has  committed  the  oiience 
stated  in  the  major  proposition.     To  thai 
charge  he  has  this  day,  in  your  presence, 
pleaded  not  guilty :   he  has  toid  us,  indeed, 
within  these  very  few  minutes,  that  it  would 
be  idle  and  impossible  indeed,  for  him  to 
avail  himself  of  that  right,  which  the  law  of 
this  country  gives  to  every  criminal,  of  excul- 
pating, or  even  alleviating  the  crime  charged^ 
by  any  evidence  he  thinks  proper;  because 
he  has  had  the  confidence  to  state  to  you, 
that  he  does  not  think,  nor  does  he  see  any 
thing,  that  has  yet  been  proved  against  him, 
or  any  thing  to  be  the  subject  of  a  proof  in  ex- 
culpation.   Upon  that  point  he  and  I  are  at 
issue ;  upon  that  point  you  are  this  night  to 
return  your  verdict ;  and  to  speak,  not  with 
too  much  presumption,  not  with  too  much 
confidence,  I  cannot  but  express  my  belief 
that  this  verdict  will  teach  this  man,  and 
others  his  associates,  that  his  conduct  has 
been  highly  criminal,  not  innocent,  as  he  idly 
pretends,  and  foolishly  imagines  you  will  be- 
lieve ;  and  that  it  is  gross  affectation  in  him 
to  pretend  that  he  is  entitled,  in  your  impar- 
tial judgment,  to  a  verdict  of  not  guilty,  or  to 
a  verdict  of  acquittal,  in  respect  that  i  have 
not  proved  my  case  to  you.    I  must,  for  one, 
till  taught  otherwise  by  your  verdict,  against 
which  It  is  impossible,  either  for  the  panel  or 
me,  to  lift  up  our  voice  with  any  etfect  in  this 
country;  I  must  consider  it  m  a  very  dil^ 


*  In  theoriffinal  printed  account  of  this 
trial,  the  speech  of  the  lord  advocate  was 
grossly,  and,  1  believe,  intenttonally,  misre* 
presented.  That  learned  person,  however, 
has  obligingly  communicated  to  me  a  cor- 
rected report  of  his  amiment,  which  I  bave^ 
in  the  text,  subslittitea  tor  the  other. 


AST] 


Jw  SfdiiwH* 


A.  D.  17M. 


[538 


ferent  point  of  view  indeed.  I  shall,  'm  the 
sequel,  tftke  the  liberty  of  stating  to  ^ou — 
and  of  demanding  from  you,  a  verdict  in  hr- 
vour  of  the  prosecution. — 1  shall  state  to  you, 
that  that  verdict  will  be  founded  upon  a  body 
of  direct  parole,  and  written  evidence,  so  sa« 
tjsfactory  and  conclusive,  that,  if  your  minds 
are  not  yet  made  up  upon  the  subiecti  I  trust, 
ere  I  sit  down,  to  satisfy  you,  by  selecting 
from  that  enormous  mass  of  seditious,  I  had 
almost  said  trtesonable  matter,  upon  the 
table  before  you,  that  you  cannot  have  a 
doubt  upon  your  minds  of  returning  a  verdict 
ia  my  favour. 

I  hope  to  be  credited,  gentlemen,  ^hen  I 
state  to  Tou,  upon  my  own  behalf,  that  al- 
though this  person,  who  in  the  end  of  July 
last  was  taken  up  for  his  accession  to  that 
paper,  which  constitutes  the  first  article  of 
the  charge  against  him ;  and,  although  it  was 
judiciously  and  properly  diluted,   that  he 
should  not  be  exammed  as  a  witness  aeainst 
Palmer,  who  has  already  suffered  a  verdict  of 
hb  country  agunst  him,  as  the  person  more 
directly  concerned  in  the  composition  of  that 
paper;—!  say,  that  I  hope  to  be  credited 
when  I  tell  you,  that,  if  this  man^s  conduct 
had  been  of  a  different  complexion  since  the 
l$th  of  September  last,  the  date  of  Palmer's 
conviction,  although  it  was  competent  for  me, 
at  the  meeting  of  this  winter  sessions,  im« 
mediatelv  to  have  brought  my  indictment 
against  him,  upon  that  fact  alone,  I  trust 
vou  will  believe  me  when  I  say,  that  if  that 
had  been  the  only  criminal  matter  against 
him,  I  should  not  have  found  it  exp^ient, 
proper,  or  necessary,  to  have  preferred  any 
charge  against  him  on  that  account.    I  had 
erroneously  imagined,  that  after  the  recent 
trials  of  Mnir  and  Palmer,  one  in  this  city,  the 
other  ^t  Perth,  and  the  distinct  and  clear  opi- 
nion two  different  juries,  in  different  parts  of 
Scotland,  had  ^iven  of  the  criminality  of  those 
seditious  practices,  in  which  these  men,  and 
this  panel  now  at  your  bar,  had  so  deeply  and 
obstinately  eneaged;  after  the  severe,  but 
adequate  punishment  these  two  persons  had 
been  subjected  to,  the  benefit  of  examjplc 
would  not  have  been  thrown  away ;  and  that 
he  and  others,  if  not  utlerlv  reclaimed  by 
these  salutary  warnings,  would  at  least  have 
adopted,  from  prudential  motives,  a  more 
peaceable  demeanor,  and  concluded  their  pro* 
ceedines  with  more  caution,  and  rccard  to 
the  public  quiet  and  public  opinion.    He  has 
complained  of  me  to-night,  that  I  did  not  im- 
mediately bring  him  to  trial  in  Au^t  last, 
for  his  accession  to  the  offence  of  which  Pal- 
mer has  been  convicted.    I  have  now  told 
him  my  reasons.    Had  he  benefited  bv  the 
salutary  warning  given  him,  I  never  should 
have  troubled  you  or  him  on  his  past  conduct, 
or  thought  it  worth  while  to  pay  to  it  any 
more  attention.    But  when,  as  I  shall  soon 
satisfy  you,  the  conduct  of  this  man  has, 
since  tliat  period,  only  become  more  violent, 
daiing,  and  dangerous^  I  trust  you  will  think 


with  hie,  that  a  dire  and  melancholy  necessity 
indeed  has  been  imposed  on  mc  of  bringing 
him  to  trial  for  his  subsequent  proccedinfi;8, 
and  that  it  was  indispensable  in  me  so  to  (to ; 
that  he  may  either  receive  at  your  hands  that 
acquittal,  which  he  so  confidently  assumes  as 
certain,  or,  if  guilty,  that  punishment  which 
his  pertinacity  m  sedition,  if  1  may  so  express 
myself,  most  undoubtedly  merits. 

AmoD^  other  irrelevant  and  fooHsh  remarks 
the  panel  to-day  complained  also,  of  a  j^r^^u. 
dice,  as  he  termed  it,  under  which  the  two 
former  juries,  and  I  presume,  eentlemen,  you 
likewise,  entertained  and  felt  against  him 
and  his  associates ;  a  prejudice  in  favour  of 
the  existing  order  of  things,  and  of  those  evils 
which  he  and  they  avowed  as  their  objects 
to  have  removed.  In  other  words,  that  you 
are  prejudiced  in  &voiir  of  the  British  consti- 
tution, as  by  law  established,  and  are  there* 
fore  not  competent  or  unbiassed  jurymen,  td 
try  such  a  case  as  that  now  under  considera- 
tion. Upon  my  word,  if  you  are  not  coinpe- 
tent  to  sit  as  jurymen,  I  know  not  wbo^ure, 
or  where  they  are  to  be  found.  Are  we  to 
take  a  jury  to  try  Skirving  from  the  lists  on 
the  table  of  the  British  convention?  Is  the 
sheriff,  in  retuminj!;  his  roll  of  45  names  on 
the  assize,  to  inquire  previously  who  are  at- 
tached to  the  constitution,  and  who  revile  and 
conspire  asainst  it  ?  to  return  only  those  of 
the  latter  description,  and  to  exclude  all  the 
former  ?  Are  traitors  only  to  sit  as  juiymen 
on  trials  for  high  treason  ?  Long,  I  trust  and 
believe,  will  this  prejudice,  of  which  the  panel 
complains,  subsist,  in  full  force  and  vigour, 
through  all  ranks  and  orders  of  men  in  this 
free  and  prosperous  country,  notwithstanding 
the  zealous  artifices  of  him  and  others  to  un«> 
dermine  and  destroy  it ;  which,  so  far  from 
having  the  effects  intended,  have  only  rivetted 
'  their  attachment  to  it  more  closely,  and  added 
force  to  that  national  spirit,  which  would  lead 
us  all  to  defend  that  admirable  form  of  go- 
vernment our  ancestors  purchased  by  their 
blood,  and  transmit  it  entire  to  our  posterity ; 
as  safe  against  the  republican  and  democratic 
doctrines,  now  so  boldly  preaclied  up  and 
acted  on,  as  against  the  attacks  of  despotism, 
or  the  inroads  of  arbitrary  power. 

Gentlemen,  the  facts  and  circumstances 
stated  in  the  minor  proposition,  though 
branched  out  into  a  vancty  of  different  arti- 
cles, appear  to  me  properly  to  be  compre- 
hended under  two  general  heads. — His  acces- 
sion to  the  guilt  of  Palmer,  in  circulating  (not 
composing)  that  hand  bill,  which  is  there 
stated  ;  and,  in  the  second  place,  his  endea^ 
vuuring  from  the  4th  of  October,  1793,  when 
this  hand  bill  was  published,  down  to  the 
12th  of  December  last,  when  he  made  that 
extraordinary  appearance  at  the  cock-pit  in 
the  Orass-market,^his  endeavouring,  I  can- 
not indeed  use  the  word  endeavouring,  but  bis 
persisting,  during  that  period,  in  a  seditious 
intent,  manifesto  by  his  writings,  and  mani- 
fested by  his  conduct    And  I  will  tell  him 

i 


&3S]         54  6EOS6B  HI.  Proceedingt  ^^amd  WaUam  Skitydng  [540 


more^  if  he  is  so  ignorant  of  the  law  and  con- 
stitution of  his  country  as  one  would  think 
from  his  declaration  to  night  he  must  he, 
that  if  that  meeting  at  the  cock-pit  had  been 
fbUowed  by  tumult  or  bv  insurrection^  coupled 
with  his  conduct  at  tne  contention  for  se- 
veral nights  before,  he  would  have  stood  now 
at  this  oar,  charged  with  hieh  treason ;  and, 
as  such,  would  have  suffered,  if  convicted,  a 
capital  punishment,  under  the  statute  of  Ed- 
ward 3d,  because  it  could  not  be  construed 
into  any  thine  else  but  levying  war  asunst 
Ihe  kmg,  un<ter  that  statute ;  and,  I  wUl  tell 
hun  more,  that  when  these  indictments  were 
preferred  against  him  and  others,  who  now 
near  me,  and  who  must  soon  stand  before  a 
jury  of  their  country  likewise,  mv  learned 
friend  and  I  had  great  doubts  whether  it  did 
not  warrant  us  in  such  a  prosecution ;  how- 
ever, we  have  taken  the  more  lenient,  and,  I 
trust,  the  more  proper  line  of  conduct ;  he, 
and  thev,  stand  charaed  with  sedition ;  but  of 
the  truth  or  falsehood  of  that  charm,  and  the 
auffidency  or  insufficiency  of  evictence,  it  is 
now  my  business  to  argue,  as  it  will  be  here- 
after yours  to  give  your  verdict. 

Upon  Palmer's  paper,  I  shall  ofier  but  a 
very  few  observations ;  a  respectable  and  an 
impartial  juiv,  as  all  juries  in  this  country 
are,  and^  as  all  juries  must  be,  I  care  not  for 
those  injurious  aspersions  which  men,  such  ta 
these,  presume  to  throw  upon  their  conduct ; 
and,  as  little  do  I  care  for  tnose  arts  that  have 
been  made  use  of  to  intimidate  them  in  their 
duty;  I  say,  this  has  already  been  stami>ed 
by  a  verdict  of  the  country,  as  a  seditious,  in- 
flammatory paper ;  and  the  person  who  com- 
Eosed  it  found  guilty,  as  such :  but,  God  for- 
id,  that  the  opmion  of  any  Court,  that  the 
authority  of  any  man,  or  set  of  men  whatever, 
should  influence  your  minds  one  moment,  or 
prevent  you  from  now  taking  that  paper  under 
your  own  serious  consideration,  ano  judging 
of  its  import  and  tendency,  in  a  manner  as  free, 
and  as  untrammeled,  as  if  it  was  now  for  the 
flrst  time  brought  under  public  consideration. 
I  desire  you  to  read  that  paper.  I  desire  you  to 
consider  with  yourselves  it  it  is  a  paper,  such 
as  Palmer  professed  it  to  be,  merely  for  ob- 
t^nine  a  reform  in  parliament ;  and  which  he 

Sloried  in  the  rirculation  of,— if  you  are  of 
lat  opinion,  it  is  idle  to  inquire  whether  the 
flu:t  ot  circulation  is  proved  or  not ;  he  is  not 
only  not  guilty,  but  has  done  that  for  which 
he  IS  entitled  to  praise,  and  which  does  not 
merit  censure :— but  you  will  peruse  that 
paper ;  and,  if  it  appears  to  you,  as  it  does  to 
me,  as  it  does  to  the  Coust,  by  their  permit- 
tine  it  to  be  considered  as  relevant,  a  most 
seoitious  and  inflammatory  libel, — to  tell  us, 
**  The  time  is  now  come,  when  we  are  to  as- 
semble round  the  fabric  of  liberty  to  support 
it ;  that  we  are  plunged  into  a  war  by  a  wicked 
ministry,  and  a  compliant  parliament ;"  when 
it  is  not  the  parliament  alone,  but  the  united 
voice  of  the  country  has  justified  us  in  going 
to  defend  ourselves  in  a  war  with  a  neigh- 


bouring nation ;  if  that'  should  be  yoat  opi- 
nion, it  will  be  your  business  to  inquire,  how 
far  the  evidence  brings  it  home  to  tnis  panel. 
As  to  the  libellous  and  seditious  nature  of  the 
paper  itself,  I  should  think  I  obscured,  instead 
of  illustrated,  if  1  did  any  thing  but  desire  you 
to  look  upon  it  You  cannot  but  agree  with 
me,  that  it  is  as  seditious  and  inflammatorv  a 
paper  as  ever  was  circulated  among  the  inha- 
oitants  of  this  country. 

Gentlemen,  among  the  papers  produced,  is 
one  of  the  records  of  the  court,  a  petition  of 
the  panel ;  he  being  taken  up  as  guilty  of  an 
imputed  offence,  and  after  naving  it  in  his 
power  to  give  bail  for  his  appearance,  he  chose 
obstinatefy  (from  some  desire  of  reform  I  sup- 
pose,) to  refuse  to  give  bail,  and  insisted  on 
his  immediate  liberation ;  and  that  the  officer 
of  justice  should  be  incarcerated  in  his  stmd ; 
or,  at  least,  insisted  before  this  court  that  it 
should  be  served  upon  him.    In  that  paper  he 
tells  you,  that  ^  the  chief  business  of  the 
Friends  of  the  People,  as  preparatory  to  the 
reform  in  parliament  which  they  sought^  was 
the   information   of  the  public  as  to  the 
groimds  of  parliamentary  reform,  its  import- 
ance, and  immediate  necessity.    Your  peti- 
tioner, therefore,  judged  it  to  be  hb  duty,  as 
secretary,  to  submit  every  information  to  the 
public  which  he  received,  and  thought  cal* 
culated  to  illustrate  these  points;  and  the 
individuals  and  societies,  who  had  it  in  their 
power  to  give  such  information,   naturally 
transmitted  the  same  to  him  as  secretary." — 
Why,  here  is  an  explicit  and  an  avowed  de- 
claration upon  his  part,  that  the  information 
of  the  public,  and  tne  grounds  of  it  were  what 
he  was  bound  to  lay  before  them ;  and,  if  you 
consider  that  paper  as  such  an  information, 
as  you  will  permit  with  impunity  to  be  circu- 
lated through  all  parts  of  Scotland,  I  give  up 
the  question  <at  once ;  you  ought  1o  return  a 
verdict  in  his  favour.    He  also  adds,  *'  Your 
petitioner  has  already  suffered  too  much  for 
attempting  to  prevent  the  overthrow  of  the 
constitution  of  nis  country,  by  the  over- weight 
of  any  of  the  branches  against  the  other,  to 
be  guilty  of  willingly  assisting  in  any  such 
design.    He  considered  the  paper  complain- 
ed ou,  as  nierelv  the  strong  effusion  of  honest 
hearts,  alarmed  by  the  measures  of  those  in 
administration,  judging  the  constitution  in 
the  utmost  danger,  and  catching  at  the  first 
grounds  of  alarm  which  presented  themselves 
to  their  view.'* — This  confession  of  his  own 
is  confirmed  by  one  of  the  declarations  just 
now  read ; — it  is  confirmed  by  the  testimony 
of  Morren,  and  of  Kid,  both  of  whom,  thougu 
with  considerable  reluctance,  deponed  to  their 
receiving  such  a  copy  of  it  from  him ;  and 
that  he  was  the  person  who  appeared  to  have 
the  charge  of  it.    Morren  inneed  distinctly 
proves,  that  he  received  the  paper  from  Pal- 
mer for  pubhcation,  that  h^  was  desired  to 
g've  so  many  copies  to  Skirving,  if  he  called 
r  it ; — ^that  he  went  afterwards  to  Skirving's 
hoiue^—thal  Skirving  sent  somebody  for  it,-* 
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tidit  he  0ent  htm  a  hondred  copies; — ^they 
are  found  circulating  through  the  town,  and 
when  the  repositories  of  Skirving  himself 
were  searched,  the  hundred  copies  were  all 
expended  to  two  or  three,  or  something  with- 
in half-a-doKen ;  you  will  consider  if  these 
necessarily  were  not  all  that  remained  out  of 
the  thousand  copies  which  were  tiirown  off; 
andy  which  these  gentlemen  were  to  send 
round  to  the  )>ublic,  to  enlighten  them  on  the 
important  business  of  reform.  You  will  con- 
aider  whether  you  liave  not  distinct  satisfac- 
tory evidence,  that  as  he  received  those  pa- 
pers, knowing  the  purport  of,  and  §{loiying  in 
them,  whether  the  fact  of  his  havme  circu- 
lated them^  is  not  clearly  and  distincUy  prov- 
ed (not  bemg  contradicted  upon  the  part  of 
this  man),  bevond  the  possibility  of  denial. 

Havino;  said  so  much  upon  this  nart  of  the 
charge,  I  come  to  the  most  material,  the  most 
important  part  of  it, — I  mean  all  those  pro- 
ceedings from  the  4th  of  October  1793,  down 
to  the  12th  of  December  1793,  when  the  au- 
thority of  the  civil  magistrate  was  contemned 
and  despised ;  when  nothing  but  the  vi^lance 
and  exertion  of  the  magistrates,  to  whom  the 
country  owes  much  for  that  public  spirit  with 
lirhich  they  conducted  themselves  could  have 
dispersed  this  seditions  this  illegal,  and,  I 
haa  almost  said,  this  treasonable  meeting. 
But  the  hand-bill  of  the  4th  of  October,  is 
Tery  candidly  to-day  owned  by  one  of  the 
Rosses;  and  I  have  no  objection  to  give  him 
the  credit  of  that  elegant  composition.  I  only 
impute  to  the  panel  the  criminality  of  havins 
lent  his  name,  as  secretary  of  this  gener^ 
committee^  to  authorize  its  circulation  into 
the  world :  and,  as  such,  having  become  res- 
ponsible tor  it.  It  appears  from  Ross's  ac- 
count of  it,  to  have  been  wrote  by  both  of 
them  jointly ;  it  was  wrote  the  evening  liefore 
the  meeting  of  the  general  committee,  at 
which  Skirving  b  proved  to  have  been  pre- 
sent; and,  though  from  a  particular  kind  of 
frailty  of  memory,  which  seemed  to  distin- 
guish both  those  able  brothers,  they  did  not 
precisely  recollect  every  question  which  came 
from  one  side  of  the  table,  though,  when  they 
oame  to  be  questioned  firom  the  other,  that 
recollection  revived  'm  the  most  extraordinary 
and  most  amazing  degree;  although  they 
did  not  perfectly  recollect  what  he  said  upon 
the  subject,  they  only  recollected  that  he 
would  not  put  his  name  to  any  thing  but  his 
own  composition ;  there  is  enough  to  show 
you  that,  if  he  would  not  as  an  individual, 
yet  he  had  no  objection  to  do  it  in  bis  official 
capacity,— in  which  capacity  he  now  stands 
at  your  bar,  as  secretary  to  the  convention 
of  the  Friends  of  the  People;  it  is  perfectly 
clear  that  he  never  in  the  smallest  degree 
complained  of  that  seditious  hand-bill  being 
handed  about  with  his  name  to  it,  by  which 
he  ratified  and  approved  of  the  proceeding. 
He  has  not  told  you,  nor  dare  he  tell  you  thiS, 
when  this  paper  was  sent  into  the  world  with 
bis  name  to  it,  he  did,  as  every  honest  dtiien 


ought  to  do,  revoke  it,  and  publish  to  the 
world  who  were  the  persons  guilty  of  it ;  and 
therefore  you  must  hold  him  as  a  person 
responsible  to  you,  and  responsible  to  the 
country  for  this  hand-bill,  circulated  wKh  his 
subscription  annexed  to  it,  and  under  hia 
authority,  though  the  two  Rosses  are  per* 
fectlysatisfied  that  they  wrote  this  hand-oill, 
and  that  Skirving  did  refiise  in  the  meeting 
to  sign  his  name  to  it. 

Gentlemen,  is  it  possible  to  read  the  coo* 
cludins  paragraph  of  this  paper,  coupled  par' 
ticularly  with  the  preceding  advertisement  of 
Palmer's,  in  which  he  is  proved  to  have  so 
distinguished'  a  share ;  is  it  possible  to  read 
the  concluding  paragraph  of  that  paper,  hold- 
ing out  a  menace  to  an  association,  numeroua 
beyond  example,  which,took  place  last  year, 
and  to  which  every  good  and  worthy  man  in 
the  country,  of  all  ranks  and  denominations 
was  found  a  subscriber ;— cati  you  read  it  with^^ 
out  discovering  an  insolent  and  audacious  me-> 
nace  to  them  ror  that  conduct?  If  these  men, 
as  states  the  paper,  do  not  retract  from  that 
association,  on  themselves  and  on  their  head$ 
be  the  consequences.  And  the  society  of  the 
Friends  of  the  People  will  now  be  innocent  of 
these.  And  what  was  the  purpose  for  which 
so  numerous  a  body  as  the  Golosmiths-hall  in 
this  city,  and  the  London  tavern,  were  last 
December  associated,  which  these  Friends  of 
the  People  dared  thus  to  threaten  with  punish- 
ment and  revenge  ?  An  association  for  the 
protection  of  liberty  and  property. 

It  also  contains  another  menace,  equaUy 
seditious,  and  eaually  illegal    It  is  true  the 
inhabitants  of  this  country  have  a  right  to 
petition  parliament  for  redress  of  grievances, 
out  is  this,  or  any  man,  or  any  set  of  men 
w'hatever,  entitled  under  this  pretext,  when 
the  country  is  at  peace  and  in  quiet,  to  send 
such  a  hand-bill  as  tliis  among  the  people,-<^ 
to  sound  the  trumpet  of  alarm  among  those 
who  are  contentea  and  happy, — to  threaten 
even  those  men  who  may,  m  the  moment  of 
delusion,  have  been  led  to  join  in  their  pro- 
ceedings, but  who  became  satisfied,  as  ninety- 
nine  persons  out  of  one  hundred  are  satisfied, 
that  tneir  proceedingsare  not  tending  torefbrm, 
but  to  subvert  the  constitution  of  this  country. 
I  know  well  there  are  many  well-meaning  men, 
who  having  been  misled  by  false  reasoning; 
imp<Med  upon  by  the  elare  of  some  man's 
sophistry,  or  the  cant  of  some  man*s  enthu- 
siasm, have  now  withdrawn  themselves  from 
that  sodety  into  which  they  had  once  been 
deluded,  and  that  conduct  which  they  had 
once  been  betrayed  to  follow.    And  how  are 
such  men,  as  choose  to  assert  their  freedom 
j>f  wiUidrawing,  equally  as  they  did,  in  join* 
mg  this  society,  to  be  treaUd,  if  they  so  ven- 
ture ?  Mr.  Skirving  tells  you  in  this  advertise- 
ment, that  those  members  who  do  not  attend, 
or  send  an  excuse,  will  be  publicly  called 
upon ;  and  this  is  a  paper  of  which  thousands 
were  thrown  off,  as  Ross  tells  you;  those  men 
therefore,  who  choose  to  retract  or  alter  their 
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ofMnions,  who  choose  to  come  buck  end  join 
the  minority  of  the  country,  to  be  faithful  and 
loval  to  their  kin^,  and  attached  to  their  con- 
stitution, had  this  menace  held  out  to  them 
that  they  would  be  puhdtcly  called  upon,  in 
as  public  a  wa^  as  this  paper  is  circulated,  to 
account  for  their  conduct;  intimidating  them 
from  following  the  dictates  of  their  consci- 
ences, and  exciting  them  to  join  in  forming 
an  arbitrary  gOTeromeut,  worae  than  that  des- 
notisra»  of  which  a  neighbouring  country  af- 
fords an  eacample ;  domineering  over  the  minds 
and  bodies  of  their  countrymen,  and  ownine 
DO  authority,  but  that  which  they  mark  with 
atrocious  acts  of  injustice  and  cruelty. 

Gentlemen,  let  us  now  come  to  we  mate- 
rial point  of  the  case ;  let  us  consider  the 
proceedings  of  the  British  convention  of  the 
dtiegatesof  the  peofde,^  associated  to  obtain 
universal  suffrage  and  annual  pariiaments; 
a  convention  which,  in  its  name  and  in  its 
otyect,  though  the  meeting  was  orieinally, 
pod  has  for  some  time  past,  gone  under  the 
name  of  the  Friends  of  the  People,  and  only 
holding  out,  as  their  end,  the  obtaining  a 
reform  in  parliament^  has  now,  with  an  au- 
dacily  which  has  exciled,  not  the  attention  of 
this  metropolis,  not  the  attention  of  Scotland 
alone,  not  the  notice  of  £ii^Iand  only,  but 
of  Ireland  and,  I  believe,  ot  the  whole  em- 
fure  at  large ;  which  has  attracted  the  atten- 
tion even  of  France  itself,  and  been  there 
the  object  of  admiraition ; — a  meeting  which, 
in  its  avowed  object,  tends  not  to  reform,  as 
th^  pretended,  but  to  subvert  the  constitu- 
tion. Let  these  men  argue  as  they  please. 
let  them  declaim  till  they  are  sick,  universal 
suffinge  is  a  thing  which  the  constitution 
of  this  country  never  did  recognize,  for  the 
best  of  ail  possible  reasons,  beoiuse  it  is  im- 
pncticable;  and  if  ever  attempted  to  be 
carried  into  execution,  as  it  was  well  ob- 
served, by  my  eloquent  friend  to  day,  would 
tend  just  to  the  precise  same  eflecls  and  per- 
nicious cdnscauences,  which  we  have  seen, 
to  the  astonisnment  of  the  present  day,  in  a 
neighbouring  country. 

Gentlemen,  two  things  are  to  be  materially 
weighed  and  consider^  by  you  upon  this 
indictment. 

7n  the  first  place,  if  the  proceedings  of 
that  meeting,  of  which  this  roan  was  a 
member,  and  not  only  a  member,  and  an 
office-bearer  in  it,  but,  as  I  shall  afterwards 
prove  to  you,  in  evidence,  the  ringleader, 
and  chief  instrument  in  calling  it  together, 
tlie  first  thins  ^'ou  must  consider,  with  deli- 
beration and  care,  is,  was  it,  or  was  it  not 
a  seditious  meeting?  In  this  country  you 
have  always  possessed  the  right  of  deter- 
mining the  law,  as  well  as  of  the  fact ;  your 
opinion  must  be  made  up  upon  the  point.  Is 
this  meeting  seditious  or  not  ?  And,  if  you 
determine  it  in  the  former  case,  then  you 
will  inquire  into  the  sufficiency  or  insuffi- 
ciency of  the  evidence.  It  shall  be  my  bu- 
uness  to  endeavour  to  satisfy  you^  that  you 


have  avery  evidtooe  of  the  sediUmis  natuie* 
of  it  thet  you  can  reasonably  require,  and- 
that  the  nature  of  the  case  admits ;  moie 
indeed  than,  I  believe,  could  have  been  ex-> 
pected  from  a  meeting,  such  as  this,  which, 
with  all  its  avowed  pretexts  and  pretensions,. 
I  will  point  out  to  you  in  several  parts  of  their 
conduct,  their  own  firm  conviction,  that  they 
were  acting  a  dangerous  part ;  and  that  the- 
conduct  that  the^r  were  following  was  not 
such  as  tlvB  law  of  their'  country  reeopuzed. 
It  seems,  from  some  parts  of  the  evidence^ 
which  I  shall  immediately  notice,  that  they 
could  not  even  in  these  meetings  stifle  their 
own  consciences;  there  was  that  silent  mo* 
nitor  within  which  (with  all  that  pretence  of 
reform,  and  that  confidence  which  some  have- 
expressed  to  dav,  of  the  legality  of  theip 
proceedings),  whispered  to  Uiem  this,  that 
they  were  carrying  on  a  kind  of  conduct 
which,  if  discoverml,  they  must  sufier  for,* 
and  proves  their  own  conviction  of  and  sense^ 
of  the  seditious  nature  of  ttieir  proceedings. 
In  a  country  such  as  this, — not  indeed  in  any 
country  possessing  an  estabhshed  svstem  of 
government,  and  much  less,  iu  such  a  coun«( 
(ry  as  this,  where  the  opinions  of  the  people 
are  made  up  upon  the  wisdom  of  that  go* 
veriwient,  and  are  attached  to  it  by  die' 
surest  of  all  ties, — if  the  magistrates  are 
active  in  the  execution  of  their  duty,  it  i9 
not  to  be  expected  that  any  such  meeting  as 
this  would  directly  avow  an  attempt  to  sub- 
vert the  government,  or  constitution  of  this 
country ;  you  may  rest  assured  you  will  rU 
ways  find  some  pretext  or  other  held  fortlx 
to  cloak  their  proceedings,  till  the  moment 
shall  come  when  they  shall  think  it  safe  to 
avow  them.  Had  we  at  present  been  trying 
the  condact  of  this  man,  by  any  thing  which 
passed  in  the  four  first  days  of  this  conven- 
tion, before  they  assumed  that  name  whicli 
they  have  taken  to  themselves,  and  before 
they  came  to  those  resolutions,  which  I  shal! 
in  tlie  sequel  read  from  the  minutes,  we 
should  have  had  such  a  case  before  us  that 
you  would  have  had  to  decide  whether  they 
were  really  and  truly  meeting  for  the  purpose 
of  a  reform,  or  whether  tney  were  acting 
under  a  mask  for  the  purpose  of  destroying 
the  government  of  the  country.  But  from 
the  date  of  the  assumption  of  this  name, 
and  during  the  subsequent  week,  or  ten  days, 
these  gentlemen  have  done  away  even  Ihe 
shadow  of  a  mask  over  their  proceedings ; 
in  every  mode  of  their  proceeding,  every  re* 
solution  which  they  adopt  is  framed  directly 
and  positively  upon  the  model  of  the  Frencn 
convention;  and  I  desire  you  to  take  thi» 
along  with  you,  when  you  consider  this  sub- 
ject, that  although  this  meeting  was  illegal 
in  every  part  of  it,  yet  the  main  point  of  my 
charge  acainst  them  is  this,  that  bein«;  a  con* 
vention  formed  upon  the  model  of  that  now 
at  this  moment  existing  in  France,  and  a 
nation  with  which  we  are  at  virar :  the  panel 
who  wes  their  tecretary,  and  all  those  iA» 
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«BMid  in  it^  hMTtt  ^f99niii  if  not  MmIim 
«Ai^  mott  daariy  and  iiii«i|iii¥ocaliy  by 
evofjr  cimiintfncc  of  thor  oonduet,  that 
tiidr  sole  purpoM  and  inlentHm  was,  not  a 
fotem,  bat  a  subversion  of  parliament^ — not 
n  redress  or  core  of  grievances^  imagtoary  or 
ical^  in  a  legal,  peaceable,  ana  constitutional 
ivwr,  but  a  delernuned  and  systematic  plan 
ana  reeolutton  to  subvert  the  limited  mo- 
oafchiy  and  free  constitution  of  Britain, 
and  sabstitute  in  its  place,  by  intimidation, 
liwce,  and  violence,  a  republic  or  a  demo- 
caegr,  as  wild,  as  cruel,  as  despotic,  and  as 
itominable  as  that  which  at  this  moment 
deselalet  France. 

They  makethe  useof  the  term  citixen.  A 
mile  I  observe  to  drop  from  the  panel  at  the 
batt  and  from  his  friends^  who,  I  understand, 
am  now  sittins  round  him,  and  some  of 
wfaooi,  I  am  maid,  must  soon  stand  in  his 
place,  aaif  the  assumption  of  the  word  dti- 
aeo  was  of  no  importance^  and  as  a  very 
hifhy  and  a  very  distinguished  member  of 
this  sodety,  the  depu^  seeretaiyi  deckred, 
that  as  n  mirgess  of  Bdinburgh,  he  should 
Uush  for  himself,  if  he  did  not  think  the 
nana  of  citisen  a  good  one.  The  worthy 
aecretaiy,  Mr.  Altcheson,  is  no  doubt  right: 
we  are  all,  I  should  hope  and  wish,  good 
citiaens  of  Great  Britain :  but  then,  gentle- 
mes  of  the  jury,  you  must  take  into  your 
consideration,  in  what  sense  the  term  is  here 
used ;  and  for  thb  purpose  you  must  recol- 
lect, that  it  is  used  m  a  convention,  I  main- 
tain, professing  purposes  directly  subversive 
of  our  estabhuied  constitntion,  and  utterly 
incompatible  with  and  hostile  to  its  exist- 
ence. The  term  then  ceases  to  be  innocent, 
as  when  taken  ^  se,  and  becomes  a  circum* 
stance  of  incontrovertible  evidence  to  prove 
the  real  objects  and  purposes  of  this  assem- 
bly. Its  use  is  one  fink  on  the  chain  of  evi- 
taioe.  to  show  that  sedition,  if  not  treason, 
waa  the  obiect.  In  that  case  it  comes  to  be 
material,  like  the  case  put  by  my  learned 
brother,  that  he  who  a  few  years  ago,  with  a 
white  cockade  in  his  hat  should  have  march- 
ed to  the  Castle-hill  of  this  city,  and  fired  a 
few  shots  at  it«  would  have  been  treated  as  a 
madman;  but  he  who,  in  1746,  had  been 
gwlty  of  the  same  thing,  would  have  atoned 
perhaps  for  his  conduct  with  hb  life.  The 
term  citiien,  of  itself  is  no  crime ;  but  used 
in  this  manner,  it  is  a  circomsttuice,  in  the 
chain  of  evidence,  to  show  that  they  are  a 
set  of  French  oooventionists.  I  give  them 
so  other  name ;  and  that,  as  such,  they  are 
oflTendinff  against  the  knvirn  criminal  law  of 
thb  ana  every  other  country  upon  earth; 
and,  as  such,  are  seditious.  You  find  they 
have  oommitteea  of  finanoe,  of  instnie- 
tkm,  of  organisation;  in  short  there  is  not 
a  single  entry,  not  a  single  motion,  not  a 
sinde  step  taken  by  them  which  is  not  pro- 
ds^ formed  upon  the  model  of  the  French 
oottreolieo;  they  date  their  piooeedingB  in 
the  first  year,  not  of  liberty  indeed>  but  of 
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^e  British  convention— members  are  ad^ 
roitted  to  the  honours  of  the  sitting,  and,  inf 
short,  every  thing  eiactly  upon  that  modeL 

Gentlemen,  I  stated  to  you,  that  the  evi« 
dence  in  this  case  was  not  only  credible,  but, 
what  is  much  better,  it  is  wntten  evidence, 
which  cannot  be  mistaken,  which  must  be 
true,  and  upon  which,  in  the  course  of  your 
duty,  you  are  to  form  yoor  opinion.  Gentle 
men,  it  was  not  till  we  had  fail  information 
of  the  eitent  to  which  their  proeeedings» 
went;  nor,  indeed,  till  they  themselves  en- 
tered in  the  Edinbtngh  Gazetteer,  that  which 
Mr«  Aitcbeson  told  you  was  a  paper  favour- 
able to  liberty  and  to  reform,  till  they  had 
entered  in  that  paper  the  proceedings  of'^theif 
convention,  that  a  warrant  was  issued  for 
their  dispersion,  and  for  the  detention  of 
their  papers.  These  papers  have  been  iden- 
tified m  the  most  satisfoctory  manner,  eieept 
article  twenty-four,  and  it  is  your  duty  to 
tidce  them  into  your  connderation. 

GentlenMUf  I  shall  now  entreat  your  pai^ 
tieular  attention  to  the  evidence  arising  out 
of  these  minutes  of  their  proceedings,  wnich 
put,  I  think,  the  seditious  nature  of  them 
beyond  all  doubt;  and  I  shall  confine  myself 
to  that  particular  motion  which  was  made 
by  Mr.  Uallender ;  I  beg  his  pardon,  I  mean 
citiaen  Callender,  for  so  the  motion  stands, 
which  I  shall  quote  from  the  minutes ;  and  I 
shall  beg  leave  to  take  some  little  time  in 
commenting  u|Km  them ;  and  I  trust  I  shall 
not  tmnecessarily  trespass  upon  your  pa-^ 
tienee,  if  I  follow  the  minutes  from  the  first 
sopeaiance  of  thb  motion,  respecting  the 
Convention  Bill,  till  by  the  suddbn  and  un» 
expected  arrival  of  tne  magistracy  on  the* 
5th  of  December,  an  end  was  put  to  all  tho 
proceedings  upon  the  subject. 

Gentlemen,  upon  the  sixth  day's  sitting  (I 
read  exactly  the  words  of  the  motion),  bemg 
the  95th  ol  November,  and  citizen  Urquhart 
being  in  the  chair,  citizen  Callender  moved^ 
**  That  in  case  the  minister  should  bring  into 
the  Commons  House  a  motion  for  a  convent 
tion  bill,  such  as  was  passed  in  Ireland,  it 
should  be  noticed  immediately  to  the  delo' 
gates.*^— By  the  form  of  their  proceedings  if 
shouM  seem,— for  those  gentlemen  conduced 
themselves  with  amazing  regularity,— that 
this  motion  was  not  taken  up  at  the  same 
sitting  that  it  was  made,  and  we  see  no  more 
of  it  till  the  arth,  when  we  have  the  follow- 
ing account  of  what  passed  upon  the  subject, 
Mr.  Mealmaker  in  the  chair. 

^  Mr.  Callender's  motion  being  then  taken 
Into  consideration,  amendments  were  pro- 
posed by  citizens  Downie,  Sinclair,  Bremner, 
and  John  Gartiey"  (he  I  understand  bthe 
town  drummer  or  Paisley);  ^  Mr.  Marcarot 
moved  for  adopting  the  spirit  of  Mr.  Callen- 
der^ motion,  but  thought  it  would  be  more 
advantageous  to  postpone  adopting  it,  till  the 
condusion  of  the  convention.'^  ^  After  some 
conversation  it  waa  agreed  upon  the  motion 
of  Bir.  Calder>  Uial  the  vole  of  the  house 
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be  put  Isl,  on  the  spirit  of  Mr.  .Calleiider> 
Biotioa ;  Sndiy,  od  the  worda  of  the  motiou ; 
Sdly,  on  Mr.  Margaret's  motion  to  appoint  a 
committee.  The  sense  of  the  Hotise  being 
taken  of.  the  1st,  it  carried  unanimously  to 
adopt  the  motion  as  to  the  spirit.  On  tlie 
2nd,  it  carried  by  a  great  majority,  n<^t  to 
adopt  the  motion  as  worded.  And  3dly,itwas 
resolved  that  said  motion  and  all  amendinents 
be  referred  as  above.'* 

0th  day's  Sitting.— Next  day,  the  l?8th  No- 
vember.— Mealmaker  again  in  the  chair. 

^  The  minutes  bear,  citizen  Sinclair  read  the 
amendment  on  citizen  CallendiT*s  motion,  as 
agreed  upon  by  the  committee,  and  it  was 

agreed  upon  the  motion  of  citizen , 

that  the  house  should  resolve  itself  into  a 
committee  for  its  mature  cousidoration.  In 
the  course  of  the  conversation,  citizen  Browne 

ftve  a  history  of  the  Habeas  Corpus  act* 
fler  an  excellent  discussion  of  tlie  qiiestioD, 
pertinent  remarks,  and  ameadme^ls,  thecoa- 
Tention  was  resumed,  and  the  whole  as 
amended,  being  read  over,  the  members  stood 
upon  their  feet,  and  solemnly  and  unani* 
moiisly  passed  the  resolution  as  follows." 

Here  eentlemen  you  would  expect  to  find 
this  resolution  inserted.  But  in  place  of  it  we 
have  a  blank  Ia  the  minutes  of  near  two  pages 
dearly  left  for  and  intended  for  its  insertion* 
but  for  some  reason  or  other,  cautiously  and 
prudently  omitted.  Hitherto  the  minutes  are 
of  the  hand- writing  of  George  Ross.  Imme- 
diately after  the  blank  thus  lef\,  they  are  of 
the  hand-writing  of  Mr.  Aitchesou.  The 
latter  admitted  to-day  on  his  oatli,  that  he 
did  not  this  evenins  come  into  the  convention 
till  late,  and  that  ne  superseded  Ross  as  se- 
cretarvywho  was  previously  acting  as  such. 
He  admitted  also  that  when  he  came  in,  he 
found  the  convention  debating  on  a  proposal 
of  Sinclair's,  that  a  resolution  of  one  kind  or 
other  should  be  committed  to  the  flames. 
That  he  joined  in  resisting  this  proposal,  for 
the  reasons  he  gave,  and  he  concluded  by  at- 
temptine  to  persuade  us  that  this  resolution 
was,  ana  could  be  none  other,  than  the  mo- 
tbn  and  resolution  for  the  appointment  of  a 
secret  committee  proposed  by  Mamn>t|  after 
Aiteheson  entered  the  room,  and  fairly  m  his 
kand- writing  entered  in  its  proper  place  lower 
jlown,  towaras  the  end  of  this  night's  meet* 
inff.  Whether  Mr.  Aiteheson  was  only  mis- 
taken,, or  whether  he  was  wilfully  disguising 
the  truth,  is  of  little  consequence.  But  that 
ke  is  so,  is  obvious  from  the  minutes  them- 
•elves^and  indeed  firom  the  very  nature  of  the 
thing.  For  immediately  after  the  blanJc 
paseS;  which  Ross,  with  so  much  reluctance 
and  difficulty  was  at  last  forced  to  admit,  was 
ief^  by  him  for  the  purpose  of  receiving  Cal- 
lendcr's  original,  and  Smdair's  amended  nM»- 
tion  and  resolution— The  minutes  in  Aitchi* 
son's  hand-writing  proceed  as  follows  i  **  Ci- 
tiaen  Gerrald  in  an  energetic  and  animated 
tddress^ieipicssed  hi»  happiiwas  at  thecoo- 


tion  passed,  •  aqd  ««)os#d  the  act  of  .tb^ 
Irish   parliament,  called  a  conventioa  .bill; 
and  citizen  Browne  followed  him  in  a  manljr 
speech,  and   proved   the   influence  of  the 
executive  government  over  tiie  pasliament. 
Citizen  Margaret  read  and  proposed  the  fol^ 
lowing  motion,  viz.  that  a  secret  committee 
of  these  and  the  secretar)*  be  appointed  to  de« 
termine  the  place  where  such  convention  o£. 
emergency  shall  meet.  That  such  place  shall  * 
remain  a  secret  with  them,  and  with  the  se* 
cretary  of  this  convention^  and  that  each  de* 
legate  shall,  at  the  breaking  up  of  this  pre^ 
seut  session,  be  ontmsted  wiSi  a  sealed  leUcTr 
containing  the  name  of  the  place  of  meeting..* 
This  letter  shall  be.  delivered  unopened  to  his 
constituents,  the  receipt  of  which  shall  be  ao-  • 
knowledged  by  a  letter  te  the  secretary,  pr^ 
served  in  the  9aine  state,  until  the  period, 
shall  arrive   at  which  it  shall  be  deemed/ 
necessary  for  the  delegates  to  set  off.    This* 
motion  was  seconded  by  citicen  Moflat,.  and 
the   same  was  passed  unanimously.     .The* 
following'  citjaens   were  then  nominated  a< 
seaet  comnuttee :  Margarot  Clark,  Browne,^ 
and  the  secretary.*' 

Now,  gentlem-:n,  I  hold  it  to  be  demon- 
strated by  these  minutes,  that  there  were 
two  motions  and  resolutions  passed  thiseven- 
inj{.  The  one  on  Callender^s  motion  and  Sin* 
clair's,  before  Aiteheson  came  in,  and  which 
was  the  resolution  for  the  meeting  of  a  con* 
vention  of  emergency,  which  Sinclair  dread- 
ing its  conscqtiences,  and  after  all  his  care 
to  amend,  felt  to  be  dangerous  and  cri" 
minal,  and  insisted  on  raving  it  imme- 
diately burnt:  and  the  other  resolution 
for  the  appointment  of  the  secret  commit- 
tee moved  by  Margaret,  and  distinctly  des-^ 
cribed  as  the  machmery  by  which  the  aa- 
tecedent  seditious  and  treasonable  resolutions 
was  at  the  proper  moment  te  be  carried  intc^ 
execution.  And  although  the  words  of  that 
resolution  (probably  burnt  by  Sinclair)  do  not 
appear,  yet  can  any  man  doubt  of  its  treason- 
able purport.  The  minutes  of  the  former 
evenines  prove  that  if  parliament  in  its  wia- 
dom,  should  think  fit  to  pass  a  convention 
bill,  or  suspend  the  Habeas  Corpus  act,  these 
men  were  then  to  move  in  direct  resistance 
to  such  a  measure ;  and  solemnly  resolve  on 
and  frame  a  treasonable  system  to  carry  that 
intent  into  execution.  The  negative  evidence 
arising  from  the  two  blank  pages^  as  explained 
b^  Ross  and  Aiteheson,  goes  deeply  to' every 
man's  mind  to  prove  that  this  was  the  nature 
of  that  resolution :  and  it  is  clear  to  demons 
stration  that  this  blank,  which  precedes  the 
speeches  of  Gerrald  and  Margarot,  was  left  aa 
Ross  was  forced  to  allow,  for  the  subseeuent 
insertion  of  this  resolution  on  Sinoairfa 
motion,  and  not  as  Aiteheson  either  erro- 
neously or  falsely  swore,  for  the  insertioi^ 
of  that  founded  on  Margaret's  motion  for 
a  secret  committee,  which  appears  farther 
down  in  its  proper  place,  and  is  fiuUy  aod^ 
fairly  inserted  eif  Un^gum^ 
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<     Getfttemcft,  I  lendiT'tiol  ^vtieUier,  in  the 
Ileal  of  argmn^t,  I  md^  make  myself  tinder- 
stood,  but  I  am  mUsbed  of  thi^  that  you 
•  must  concur  with  me,  not  only  that  both  the 
Bosses,  but  Aitcheson  did  this  evening  conceal 
the  truth,  to  give  their  conduct  no  worse  an 
fippellation.  I  think  these  minutes  prove,  by 
iDControvertible  written  evidence,  that  what 
they  said  is  not  the  fact ;  that  somelhmg  did 
pass,  for  which  this  opening  was  left : — ^to 
wit,  the  appointment  of  a  convention   of 
«mei;gency^  which  Margarot,  by  that  subse- 
quent motion  of  his,  clearly  and  distinctly 
points  out,  had  passed  before :  for,  if  you  find 
any  thing  of  it  before  in  these  minutes,  my 
mrgoment  is  good  for  nothing ; — ^but  drcum- 
slances  do  sometimes  happen  to  come  out  in 
evidence  which  the  most  artful  cannot  fore- 
8ee|  and  which  the  most  wicked  cannot  guard 
-agamst;  and,  I  say,  this  speech  of  Margarot*s 
is  as  decided  and  as  fortunate  a  circumstance, 
to  show  that  this  blank  is  meant  to  be  filled 
Tip  with  that  motion  for  appointing  this  con*" 
▼ention  of  emergency,  as  it  you  had  seen  the 
notion   before  you.      Mr.   Aitcheson  tells 
jom   that   he    came    to   the  meeting    at 
about  half    past    10,   and    was    informed 
that  there   had   been  a  motion  respecting 
-a  secret  committee,  and  that  citizen  Sinclair 
aaid  it  should  be  burnt;  that  Aitcheson  ex- 
claijned  against  it,  and  said,  that  their  pro- 
ceedings ought  to  be  fair  and  open,  and  die 
motion  was  not  burnt.    But  maric  this  also, 
that  evei^  part  of  the  minutes,  previous  to 
Xht  blanx,  IS  admitted  to  be  in  the  hand- 
writing of  Ross ;  every  thins  after  the  blank, 
is  admitted  to  be  in  the  hand-writine  of  Ait- 
cheson;— it  is  therefore  perfectly  dear  fit)m 
Aitcheson*s  account,  that  this  secret  resolution 
which  he  swears  was  come  to  by  the  conven- 
-tion,  before  he  entered  the  roopi,  and  which 
they  told  him  he  was  too  late  in  giving  his 
vote  against,  could  not  be  that  secret  com- 
anitlec  which  was  moved  for  after  he  came 
into  the  room,  but  must  have  been  the  mo- 
tion of  citizen  Callendei^  which  citizen  Sin-  I 
dair  wished  to  be  kept  secret,  and  was  afraid 
should  see  the  light. 

I  hope  and  trust  von  follow  me  in  the  ar- 
^ment^  because  I  think  what  I  am  now  stat- 
ing is  indisputable  evidence,  that  this  motion 
•for  a  convention  of  emergency  was  what 
was  meant  to  be  put  into  this  blank.  It  was 
^Sinclair's  motion,  to  which  Margarot  after- 
wards alludes,  previous  to  the  appointment 
of  the  secret  committee,  which  appears  in  the 
minutes,  in  the  hand-writing  of  Aitcheson, 
but  leaving!  the  previous  blank  for  the  inser- 
tion of  Sinclair's  motion.  But  if  you  will  now 
attend  to  the  copies  of  the  Gazetteer  proved 
and  authenticated  in  the  course  of  this  day*s 
trial,  this  matter  seems  to  be  put  out  of  all 
doubt.  That  this  most  notorious  newspaper 
was  the  gazette  of  this  convention,  and  con- 
tained so  far  as  it  goes,  an  accurate  and  faith- 
fiil  account  of  its  proceedings,  is  ascertamed 
•|)ey9nd  dispute.    We  havej  m  the  first  place. 


the  authority  of  ^e  paper  itself,  and  of  Scott, 
its  publisher,  who  in  tne  paper  of  the  SOth 
November,  the  first  publisned  after  the  meet- 
ing, asserts,  "  that  it  contains  an  accurate 
account  of  the  proceedings  of  the  British  con- 
vention down  to  Monday  .'^  We  have  like- 
wise the  evidence  of  the  two  brothera-^ 
George  and  William  Ross,  the  assistant  se- 
cretaries, who  this  day  were  obliged  to  admi^ 
though  with  extreme  reluctance  and  difficultv, 
that  the  Gazetteer  contained  at  least  the  sun- 
stance  of  their  proceedings.  One  of  these 
two  is  also  a  short-hand  writer,  and  was 
^osen  assistant  secretary  for  the  express 
purpose  of  being  thereby  enabled  to  publish 
their  proceedings  in  this  newspaper.  I  think 
therefore,  gentlemen,  I  may  l>e  allowed  to  as- 
sume that  the  Gazetteer,  though  it  may  not 
state  every  thing  done  in  the  convention,  at 
least,  that  so  ht  as  it  goes,  it  does,  as  the 
publisher,  citizen  Scott,  admits,  contain  an 
accurate  account.  Now  let  us  examine  more 
particularly  the  account  in  this  convention 
nzette ;  and  see  whether  it  does  not,  by  irrs- 
mgafole  evidence,  confirm  aH  i  have  now 
submitted  to  your  judgment 

The  Gazetteer  of  the  Sd  December,  which 
by-the-bv  introduces  the  notice  of  Callender's 
motion,  by  minuting  the  "  Report  o/ihe  Ga" 
teiieer  Committee ,"  states  that  on  the  Tuesday 
evening,  a  long  debate  ensued  thereon,  whicn 
continued  the  whole  evening.  To  the  import 
of  that  delmte,  and  to  the  violent  haranfi;ue  of 
Mr.  Margarot,  you,  gentlemen,  will,  probably, 
bestow  some  attention.  This  panel  was  pre- 
sent, and  to  all  these  things  adhered.  He 
protested  not  at  least  either  against  the  sen- 
timents or  langugae  adopted  on  this  occasion. 
But  I  desire  not  to  load  nim  with  the  guilt  of 
Margarot:  Skirving  has -enough  of  his  own 
to  answer  for. 

On  the  Wednesday  —  Mealmaker  in  the 
chair  —  another  warm  debate  is  recommenced 
on  the  words  not  the  propriety  of  citizen 
Caliender's  motion :  and  is  terminated  by 
the  appointment  of  a  committee  to  amend 
the  words.  This  report  of  Wednesday's  pro- 
ceedings concludes  with  a  recommendation 
to  all  the  members  and  their  constituents  to 
support  the  Gazetteer  bv  subscriptions  and 
every  encouragement  in  their  power. 

On  the  Thursday— Taylor  m  the  chair — 
this  committee  makes  its  report;  and  after 
stating  that  citizen  Sinclair  called  the  par- 
ticular attention  of  the  convention  to  this 
matter,  the  Gazetteer  proceeds  as  follows: 
**  The  house  resolved  itself  into  a  geoerol 
committee  to  consider  the  report,  which  im- 
derwent  a  long  discussion,  and  received  se- 
veral amendments  in  the  committee;  and 
when  the  convention  was  resumed,  it  passed 
unanimously  in  the  form  of  a  declaration  and 
resolution.  *  But  being  ordered  to  stand  the 
lad  article  on  the  record  of  the  proceedings  of 
the  conventiony  we  cannot  insert  it  till  the  ter- 
mination of  the  present  session."  Then  fol- 
lows a  long  account  of  two  mostindammatoiy 
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bannguat  from  Gcmld  ind  BrowMi  with 
which,  for  the  present,  we  have  little  to 
.do:  but  the  result  is,  u  stated  in  the 
.Gazetteer,  **  That  a  secret  committee  was  ap- 
^pointed  to  fix  a  place  for  the  meeting  of  the 
convcolion,  undtr  ike  dreumtiamcei  mmtiotiMd 
in  theprecedUuf  remUuthn,** 

I  do  thererore  contend,  gentlemen,  that 
the  committee  of  emerp;ncf,noved  forbyCal- 
'lender,  amended  by  Sinclair,  and  passed  with 
so  much  solemnity  in  this  illegal  convention, 
for  which  a  blank  of  a  page  is  left  in  these 
minutes  on  your  table,  is  one  entirely  different 
from   the  subsequent  committee  moved  by 
Margarot  as  a  secret  one,  and  explanatory  of 
and  relative  to  the  former.     This  last  was 
only  a  consequence  of  the  former  antecedent 
resolution,  —  that  resolution   which   th^ 
thought  it  dangerous  to  insert  in  these  nu- 
nutes;  and  which  their  accredited  gaaette. 
the  Gazetteer,  pretended  was  only  postponed 
.to  the  close  of  the  convention,  a  period  which 
vou  know,  the  magistrates  did  not  allow  to 
iiappen. 

Tnis    resolution,  therefore,  was  the  one 
wliich  Sinclair^  jusUy  alarmed,  was  proposing 
to  have  committed  to  the  flames  when  Ait^ 
cheson  entered  the  room,  and  assumed  the 
'pen  at  the  table :  and  that  he  is  correct  in  so 
marking,  by  his  evidence,  the  period  of  his 
entrance,  is  proved  by  inspection  of  the  mi- 
nutes, which  beine   previously   of  George 
Ross's,  are  during^  the  remainder  of  the  even- 
inL  the  hand-wnUng  of  Aitcheson,  and  in 
whose  hand-writing  we  aAerwards  find  the  n- 
solution  for  a  secret  committee  on  the  motion 
of  Margarot,  and  the  seditious  and  inflamma- 
tory harangue  of  Mr.  Gerrald.    With  that 
gentleman's  speech,  I  shall  not  now  trouble 
'you.    He  would  have  stood  in  the  place  now 
occupied  by  the  panel,  the  day  after  to-mor^ 
row,  if  he  had  not  on  his  own  urcent  request, 
been  indulged  with  a  delay ;  but  ne  shall  one 
day  or  other  stand  his  trial  in  this  court,  be- 
fore he  and  I  have  done  with  each  other,  I 
shall  assiure  him.    But  what  I  have  now 
particularly  to  advert  to  is  this,  that  these 
two   resolutions   are   things  perfectly  dis- 
tinct and  separate :  that  the  motion  for,  and 
adoption  of  a  secret  committee^  is  not  as  Ait- 
cheson to  day  would  in  his  evidence  have  us 
to  believe,  the  result  of  Callender  and  Sin- 
clair's oriffinal  and  amended  motions;  and 
that  a  seditious,  if  not  treasonable  purpose 
was  m  view  of  all  those  who  either  framed 
or  amended,  or  concurred  therein,  is  indispu- 
tably proved,  not  only  bv  what  they  wrote 
and  published,  but  by  wnat  they  cautiously 
abstained  from  either  writing  or  publishing; 
and  that  as  to  the  criminal  nature  and  pur- 
pose, they  stand  by  their  own  conduct  viiw 
tually  condemned. 

Gentlemen,  let  me  look  back  ag^in  to  the 
minutes;  I  am  sorry  to  trespass  so  much 
upon  your  time,  b6t  I  feel  it  a  duty  incum- 
bent upon  me,  and  I  confess  I  feel  some  kind 
of  anxiety  in  a  cause  of  this  natutCy  howeror 


my  country,  or  for  mgr  o«ni  eatiifiytiea  4t 

least,  to  leave  no  aigimrnt  iiOBtiKlad.^rtiWi 

ma^  be  necessary  for  your  wihsequent  delib^ 

ration.  Mr.  Margarot  moved  for  a-secMt  cem* 

mitiee;  and  thaieachdeleglKke  shall  beentna^ 

ed  with  asealed  letter,  containing  the  wmm»^ 

the  place  of  meeting;  and  the  foUowiog.cili^ 

sens  were  named  as  a  oommitlee.    Thnt-mt 

only  four  members;  and  yet  those  pcwom 

Aitcheson,  who  wsote  the  minule,  aoa  Boos, 

and  his  brother,  the  assistant  sectetaiiei^  whft 

gave  it  as  an  article  of  news  to  the  puUic, 

could  not  remember  the  names  of  tbooe  kmt 

persons,  though  such  distioffuished  chsine- 

tersas  those  gentlemen  are ;  ]nessrs«  Matgand^ 

Skirving,  and  Browne,  three  of  the  mettbciB 

who  constituted  this  secret  committee^  ut 

now  at  that  bar. 

Now,  gentlemen,  at  the  end  of  this  day's 
meeting,  it  is  moved  by  John  Clarke  ud 
Matthew  C.  Browne,  *<  that  a  committee  of  ob- 
servation be  appointed  in  London,  lo  give  the 
earliest  information  of  that  kind,  mentioiied 
in  the  foregoing  .resolutions."    Clarke  movvs 
the  very   same  evening,  '*  to  establish  « 
committee  of  ebeeryation.''    This,  in  com- 
mon form,  lies  over  till  the  next  da^.    The 
next  day,  the  89th  November,  in  the  first  vear 
of  the  British  convention,  annodomini,  (which 
I  wonder  thcry  did  not  discard)  t793,  imh 
day's  sitting-^the  secretary  read  the  pieviooa 
motion  of  Clarke  for  a  committee  of  obeerva- 
tion,  to  be  appointed  in  liondoo.— Citimt 
Idaigarot  said,  ^  there  was  no  occaswn  lor  « 
committee  of  that  sort,  as  there  wwe  sane 
thousands  of  persons  in  that  city  upon  the 
look  out.**    *'  It  vpas  accordingly  agreed  that 
this  convention  should  request  the  London 
committee  of  correspondence  to  give  the  ear* 
liest  intelligence  ot  what  passes  in  poiik^ 
ment."    As  thejr  advance  m  their  progress^ 
eentlemen,  the  ringleaders  beoome  more  ais- 
oscious.     Their  conspiracy   takes  a  nider 
range,  and  assumes  a  more  formidable  shape. 
Of  uiis  it  would  seem  they  ^i*ere  tbemsehes 
sensible :  for  on  the  evening  before  the  .con- 
vention was  broke  up  by  this  civil  power,  it 
appears  that  Mr.  Maigvot  had  either  heard 
or  suspected  that  they  were  now  come  to  the 
very  utmost  point  of  their  guilt;  and  that 
the  swocd  of  justice  was  just  nady  to  descend 
upon  them;   the  very  evening  befiiee  iSbe 
other  motions  lying  before  them  srere  dis« 
missed,  Majrprot  got  leave  to  bring  in  a  no- 
tion to  the  eroct,  '<  wat  the  moment  otany  ille- 
gal disperuon  of  the  British  convention  should 
be  considered  as  s^  summons  to  the  delqntes 
to  repair  to  the  place  of  meeting;  appdntra  for 
the  convention  of  emergency  by  the  seerel 
committee,  and  that  the  secret  commiUee  be 
instructed  to  proceed,  without  delay,  to  fix 
the  pbce  of  meeting.''  The  convention  having 
consklered  the  motion  fully,  unanimously  re- 
solved the  same,  and  appointed  the  secret 
committee  to  proceed  as  desired.    Early  the 
next  morning  the  tingleaden  of  this  pplir 
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fcodi,  ud'tll'tlMir  iM&en  wiflBcL 

VvWfi^MmMt^  fpennit  me  only  to  ive* 
vnd  jou  of  ibe«videiioeof  AitdMBon  and  the 
tfvO'&OMBik  howevvi  ignoraDt  they  'weiOy  ym 
ncoUoei  tn^y  iteie  extienely  iduetMit  to 
■yerir  oiitiipoo  tiwaulNest.  of  inbooiiTention^ 
Mh  of  tbem-ooneiirrea  inldliiig  you  at  onccy 
I  MiBve  the  ktt  didnot  lemeoAer  anything 
aftoUoboitt  thesMtfter,  but  the  tmoioinam, 
^IcbetoDy  and  WiUkm  Boas  did  teU  von, 
tlMtincaaeof  tbe>|Mvlitment  nundne  w  a 
caaiveiitioii  bill,  similar  to  tbat'Of  bebad, 
thai  that  was  one  of  the  cases  tmder  which 
this  csnveotion  of  emergency  laas  to  triie 
^lape.    They  admitted  that  foal  oompletely, 
arUch' they  thought  was  vaiy  innocent;  but 
I  beg  leanre  to  state,  that  it  is  the  very  re* 
aarae;  aad  if  I  had  nothing  more  to  argue 
UfOBLf  in  support  of  my  i)K>j^>8ition,  that  the 
proceedings  of  tlus  convention  were  seditious 
aadiUegal^  I  would  ask  nothing  more  than 
thc^y  themsdves  have  admitted  to  have  been 
the  furport  of  dtisen  Callender's  motion ;  and 
this  case  of  emeuttncy,  as  they  thenudves 
ataleit. 

Gentlemen^  is  it  possible  that  you  can 
Mrmit  any  individual,  or  set  of  individuals, 
ior  any  reason  whatever,  true  or  false,  real  or 
|Helended,  to  set  themselves  up  in  opposi- 
tion lo  tlaie  legislature,  to  take  measures  for 
ihwaitiog  them  in  thttr  detibeiations  finr  the 
public  gMd,  to  appoint  secret  comihittees,  to 
aall  together  delegates  for  thousands  of  per- 
aoos,  as  thev  tell  us  they  are,  to  fix  upon  a 
place  «to  laUy ;  aod^  if  geaerament  do  oro- 
ceed  to  act  as  the  Insh  parliament  have  done 
Jbefore  them,  that  that  shall  be  a  sgnal  to 
sally  lo  a  given  point — and  for  what  purpose? 
the  purpose  is  not  spoke'out,  but  it  is  your 
duty  and  your  business  to  conskler.  that  if  a 
i|iiiet  sad  peaceable  petition  to  parliament  is, 
as  we  all  admit,  a  reasonable  and  a  proper 
alep,  yet  if  you  confound  with  that  right  to 
•petidoii,  a  aecret  appointment  of  this  naUne, 
the  moBKni  that  auch  a  bill  is  brought  in,  to 
eonvoeate  and  call  together  in  one  given 
point,  the  delegates  irom  numbers  of  persons 
all  over  the  country — show  me  sedition  :•» 
Jell  me  what  it  is :— is  it  possible  for  you  to 
4)Ottodve  anv  thing  more  duectly  failing  under 
the  name  or  sedition,  than  this  resolution  of 
fiioclaii's,  a  step  actually  taken  by  them,  to 
carry  that  seditious  intent  against  the  parlia- 
«seat  into  execution  ?  they  appointed  a  secret 
committee,  whether  they  appointed  a  place  of 
aaeeling  orno,  I  do  not  care,  for  I  take  the 
rneeting  in  the  cockpit  to  be  something  like 
It ;  here  then  is  a  seaitious  intent  acted  upon, 
aa  for  aa  the  magistrates  suffered  them  to  act 
Mpon  it    Gentlemen,  I  believe  you  see  hcare, 
before  you,  one  half  of  the  British  conven- 
tion of  the  delegates  of  the  people^ — die  wor- 
thy representatives  of  eight  miluons  of  peofde, 
add  mr  persons,  two  of  them  now  at  jour 
iMr.  Are  those  men  fit  to  be  trusted  with  the 
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aadtmietk?  or  did  itrequife  Aiit-^ieae  peo> 
pie  should  appoint  a  secret  aommitlse  la 
watch  the  motions  of  parliament?  or  was  it 
aeeessary  for  a  peaceable  appeal  to  pasliananl, 
ou'tiiia,  or-any  other  question,  that  a  conven- 
tion of  emergenqr  lAiould  take  place  ?  I  aay  it 
•was  nothing  but  an  attempt^ — if  it  waa  possi- 
ble that  the  good  sense  of  the  country  niould 
be  ao  misled,--^^  take  ^  first  step  iu'that 
^tem  of  anarchy  and  disorder  which  they 
wish  for,  and  which  baa  taken  plaoe  in  a 
B^hboimng  country. 

That  a  petition  to  the  iegblaluie  was  ia 
truth  no  part  of  their  purpose,  is  evident  on 
the  fine  of  the  minutes,  and  on  the  admia* 
sion  of  the  members  themselves,  no  part  of 
their  plan.    At  the  meeting  of  the  dOth  Nov. 
^'  A  motion  fi>r  dmwing  out  a  petition  to  par- 
liament being  read,  the  order  of  the  day  was 
moved  upon  it.''    On  the  ad  Dec.  *^  It  beiiij; 
moved  that  citixen  Smith's  motion  for  pet»- 
tioning  parliament,  be  diacussed  immediately, 
it  was  agreed  that  dtixen  Smith  should  witib- 
draw  it,  and  present  another,"  aad  on  the 
evening    before   their   dispersion,    citiaens 
James  Smith  and  Peter  Wood  moved,  that 
"  tfiis  convention  take  under  consideration, 
whether  after  the  contemptible  manner  in 
which  the  late  petitions  for  parliamentary  re- 
form were  treated,  they  should  again  petition 
for  reform,  or  at  what  period  they  shodld  r^ 
commend  the  same  to  their  constituents." 

GenUemcn,  the  conclusions  will  be  unques- 
tionably fix-  you  to  draw;  you  are  to  judge  of 
men,  not  by  their  professions,  but  hy  tneir 
cMidiuct;  and  if  you  can  reconcile  their  con- 
duct in  any  respect  to  quiet,  to  legal,  to  con- 
stitutional proceedings,  I  will  give  up  the 
point  Gentiemen,  I  might  have  rested  upon 
this  case  of  emergency,  but  I  say  it  does  not 
restthere,  the  legal  dispersion  of  the  meeting  is 
proved  to  have  been  an  additional  case  moved 
and  carried  in  the  convention,  upon  the  even- 
ins  of  the  4th,  when  they  were  appreheaaive 
onbemg  lidd  hold  of.  And  will  you  permit 
this  man,  or  any  set  of  men  whatever,  in  the 
face  of  your  magistrates,  who  are  obatnided 
in  the  execution  of  their  duty,  will  you  per- 
init  them  to  make,  what  they  call  an  illegal 
dispersion  oftheir  meetings,  also  a  signal  of 
this  rallyiiig  of  the  convention  of  emergency^ 
in  which  Bar.  Oerrald  rejoices  and  exuhs,  ana 
which  Sinclair  telb  them,  is  to  be  supported 
by  their  united  efforts. 

Gentiemen,  last  of  all  comes  what  depends 
upon  the  evidence  of  the  first  Ross,  ana  upon 
the  evidence  of  Aiicheson,  that  one  case  of 
emergency  was,  that  of  a  foreign  invasion. 
Ross  called  it  a  Fk'cnch  invasion.  I  think  the 
other  man  called  it  a  foreign  invasion,  and 
youns  Ross  said  it  was  in  case  of  Heaaians 
and  Hanoverians  being  brought  over,  bat  not 
a  word  of  the  French.  Genucmen,  you  will 
judge  ofthis  convention  with  all  its  French 
terms,  whether  youne  Ross  is  to  be  believed, 
or  Aitcheson  and  his  orotberareto  be  believ- 


^a«r  of  petitioDiog  parliament  peaceably    ed;  you  will  consider  whether  the  emergency 
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«>f  a  saspenaon  of  the  Habeas  Corpus  aet,  or 
of  a  motion  in  parlianient  for  a  convention 
bill*  similar  to  that  of  the  Irish  one,  does  or 
4oes  not  prove  it  to  be  a  meeting  lor  sedi^ 
tious  purposes;  you  will  consider  what  pur- 
poses such  a  meeting,  if  they  were  peaceably 
inclined^  could  serve,  or  whether  such  a  delo- 
gation,  from  thousands  of  persons,  was  not 
calculated  for  some  other  purpose.    It  ro- 
tnains  unasoertainedy  and   uneipresscd,  bo- 
cause  it  durst  not  be  expressed,  whether  this 
convention  of  emergency  was  for  the  resistinc 
A  French  invasion^  or  supporting  it;  youwifl 
consider,   holding  the  oalance  of  evidence 
strictly  between  the  penel  and  the  ciown ; 
▼iewinj;  the  conduct  or  these  gentlemen,  u|K>n 
observmg  Skirvinj;  gknying  in  a  paper  which 
accuses  the  parluun^t  awl  the  wnole  bodv 
^  this  country  of  injustice;  going^towarwitn 
« nation  merely  because  they  will  be  free; 
looking  to  dtisen  president,  and  citizen  this, 
anddtnen  that, — to  the  divisions  into  sec- 
tions, to  the  vne  Im  ecwvetUUm^  which  ap- 
pears to  one  report,  and  fa  tra  at  the  bottom 
of  it,  admitting  persons  to  the  honours  of  the 
aitttng ;  whether  these  men  were,  on  these 
events  and  ememncies,  to  meet  together, 
in  places  and  un£r  circumstances  shrouded 
in  secrecy  and  obscurity,  to  follow  a  peace- 
able and  quiet,  or  a  tumultuous  and  rebellious 
conduct.    I  call  upon  you,  as  honest  men.  to 
say  if  you  think  these  men  were  met  together 
to  resist  an  invasion,  if  such  a  thing,  siiould 
happen,  or  to  support    But  if,  as  my  opinion 
is,  their  purpose  was  to  assemble  a  convention 
of  delegates,  representing  as  the^  say,  thoiK 
sands  of  people,  then  the  conclusion  is  incvit^ 
MCf  that  the  purpose  for  which  this  conveo* 
lion  met  was,  to  join  those  persons  whom  we 
know  within  these  few  months  have  dared  to 
hold  out,  in  thdr  own  country,  that  they 
would  Isnd  an  army  in  this,  and  establish 
what  they  pleased  in  it ; — ^would  punish  Lon- 
don, the  proud  metropolis  of  Britain,  for  its 
interference  and  defending  itself  as  it  has 
done,^-you  will  be  of  opimon  with  me  that 
they   meant  to   lift  the  hand  of  rebellion 
against  their  sovereign,  the  constitution  of 
iheir  country,  and  the  liberty  of  their  fellow- 
citizens. 

Gentlemen,  before  I  sit  down,  I  hope  I 
shall  not  be  accused  of  unnecessarily  trespas- 
sing upon  your  time,  when  I  profess  the  au- 
thority from  which  I  draw  it,  the  reading,  as 
Esrt  of  my  speech,  that  of  an  able  and  mtel- 
geot  man,  pronounced  veiy  lately  upon  this 
very  subject^  I  mean  the  Irish  convention 
bill,  and  I  think  I  cannot  be  imputed  a  pla- 
giarist if  I  take  the  words  of  the  solicitor- gene- 
ral of  Ireland.*  When  the  convention  bill 
was  moved  for  last  summer  in  Ireland,  it  re- 
ceived all  the  censure,  it  was  made  tlie  handle 
of  every  topic  of  abuse,  and  of  an  attempt  to 

♦  Mr.  Toler;  afterwards  lord  chief  justice 
of  the  Common  Pleas  in  Ireland,  and  lord 
Worbuiy, 


inflime  the  minds  of  tthe'  Irish  agaiosi  it^  hf 
persons  in  that  country,  of  a  similar  descrm- 
tion  to  those  here ;  it  lecdved  an  ample  di»» 
cussion  in  parliament ;  and,  to  the  honour  of 
opposition  m  Ireland,  who  have  in  a  great 
measure  followed  the  honourable  and  pa» 
triotic  conduct  of  the  oppositmn  here,  though 
Mr.  Orattan,  the  chier  of  their  leaders,  was 
for  limitinc  it  to  a  certain  time,  it  was  uni* 
venalfy  amnitted  to  be  a  measure  of  abs<^te 
aeoessMy,  and  which^  in  some  efiectual  way  or 
other,  tbouch  they  diffsred  in  the  mode,  th^ 
were  bounolo  support  Gentlemen,  rive  mo 
leave  to  read  part  of  his  speech  upon  that  sub- 
ject, because  It  is  immediately  upon  the  point 
before  us ;  and  farther  because  it  is  more  ek^ 
ouentbetter  composed  andmoreargumentativo 
than  anv  thing  I  could  say  upon  the  subject 

FHis  lordship  here  read  an  extract  from  the 
solicitor  general's  speech  in  the  Irish  parlhh 
ment] 

I  ask  yourselves  if  that  ^tleman  stood  in 
this  plaoe,  addressing  you,  instead  of  the  Irish 
parliament,  if  the  circumstances  would  not 
precisely  iustify  an  adoptkm  of  the  same  lan- 
guace.    We  have  a  parliament  assuming  to 
itself  the  name,  not  of  £ngland  alone,  but  of 
England  and  Scotland,  upon  the  French  mo- 
del, partaking  in  all  its  proceedings  of  the  dis- 
tinguishing  marks   of  the   proceedings  of 
France ;  and  I  appeal  to  a  speech  oT  Mr. 
Browne's  particularly,  as  Mr.  Margaret  boast- 
ed that  thousands  in  London  were  upon  the 
look-out,  so  he  encouraged  this  meeting  in 
Blackfriar's-wynd.  tellins  them  that  at  Nor- 
wich, and  Sheffield,  ana  eveiy  where  else  in 
England,  there  were    many  thousands,   of 
whom  he  was  the  worthy  representative  who 
had  delegated  him  to  this  meeting.    Gentle- 
men, there  were  also  contributions  levied 
upon  the  poor  and  the  ignorant,  the  deluded 
and  infatuated,  many  of  these  persons  were 
brought  here  to  day  before  you.    You  saw 
their  appearance  and  their  situation  in  life. 
Aitcheson  indeed  is  in  the  employ  of  some 
gentleman  or  other,  but  look  at  the  list  of 
tnose  persons,  and  you  will  consider  what 
Skirving  has  to  answer  for,  or  what  others  of 
a  higher  description  have  to  answer  for,  who^ 
with  the  aid  of  superior  talents  and  discern^ 
ment,  have  knowingly  propagated  the  conta- 

gion  among  such  persons^  bv  discourses  and 
y  proceedmgs  of  that  kind  which  are  laid 
in  tnis  indictment. 

Gentlemen,  I  think  I  have  now  gone 
through  the  greater  part  of  what  it  appears  to 
me  to  be  necessary  to  state.  In  the  division 
of  the  sections ;  the  honour  of  the  sitting ;  a 
compulsory  attendance;  in  short,  in  every 
pomt  they  form  themselves  aAer  the  model 
of  the  convention  of  France.  And  tliey  pass 
to  the  order  of  the  day;  when  one  person,  a 
gentleman  whom  I  shall  not  name,  because 
he  must  soon  be  responsible  at  your  bar  for 
his  conduct,  appears  and  attacks  the  verdict 
of  an  English  jury,  and  the  sentence  of  the 
lordchiefjustioeofEnglajidyhe  is  admitted, 
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on  that  account,  to  the  honour  of  the  sitting. 
I  say  this  upon  the  authority  of  the  minutes. 
And  in  one  particular  motion,  I  think  made 
by  the  secretary,  a  reg;ulation  is  made  that  no 
stranjger  shall  be  admitted  to  the  honours  of 
the  sitttfle,  unless  recommended  by  two  mem- 
bers, ancT  a  varie^  of  other  circumstances^ 
which  it  will  be  unnecessaiy  for  me  to  state ; 
but  I  oledee  myself,  without  fear  of  being 
contraaicted,  that  every  single  word  that  I 
have  now  stated  stands  upon  these  minutes. 
Here  is  a  motion  made  by  citizen  Ross  with 
vroe  la  convention  at  the  top,  and  ca  ira  at  the 
bottom  of  it;  here  you  have  a  body  of  cir- 
cumstances together,  perhaps  each  of  them 
r^atim^  insufficient  to  found  any  serious 
ge,  but  all  taken  together,  directly  point- 
ing to  show  that  it  was  a  meeting  of  a  sedi- 
tious tendenicy ;  besides  that,  you  have  a  nio** 
tion  made  by  Mr.  Margaret  and  Mr.  Callen- 
der,  copied,  I  believe,  exactly  from  one  of  the 
fesolutions  of  the  French  convention.  Then 
comes  Mr.  Downie's  motion,  and  in  one  word, 
to  bring  the  whole  distinctly  to  the  panel, 
that,  as  ne  was  the  secretary,  so  he  is  the  chief 
tool  and  instrument  in  bnn^ng  them  toge- 
tiber ;  it  is  proved  in  tlie  most  complete  and  sa» 
tis^tory  manner;  first  by  the  motion  of  Dow- 
nie,  which  describes  him  completely  in  that 
character,  and  on  that  account  alone,  as  bein^ 
the  chief  spring  and  the  very  soul  of  all  their 
proceedings,  he  seems  to  be  indulged  with  the 
power  of  speaking  oftener  than  once.  You 
nave  also  two  letters  produced  which  call  up- 
on those  delegates,  in  the  most  infiammatoiy 
manner,  who  nad  gone  away  previous  to  this, 
to  return  to  their  duty  at  this  awful  period, 
and  come  to  their  posts?  You  have  also 
what  is  still  more  material,  and  proves  dis- 
tinctly tliat  this  Skirvine  is  the  person  who 
formed  the  idea  of  this  delegation,  and  of  this 
meeting; — that  he  is  the  person  to  whom 
this  country  is  indebted  for  that  wonderfiil 
advantage  which  they  have  derived  from  the 
presence  of  Mesrs.  Margaret,  Gerrald,  Browne, 
Callender,  and  Sinclair.  Here  are  two  letters 
found  in  the  repositories  of  Skirving,  one  of 
^e  5th  October,  1T93,  dated  London,  ad- 
dressed Mr.  William  Skirvine,  head  of  the 
Horsewynd,  Edinburgh,  signed  Thomas  Har- 
dy/ two  days  before  ^e  meeting  of  tlie  ge^ 
neral  committee ;  containing  an  observation 
which  goes  to  attack  the  conduct  of  the  jury, 
and  of  the  supreme  court  of  judicature  of  tins 
country. 

• 

**  Drafl  of  a  LcTTEa  from  the  Secretaiy  of 
the  London  Conesponding  Society,  to 
Mr.  Skirving. 

"  London,  M  October^  1793. 

**  Dear  sir;— With  pleasure  I  peruse  Tour 

fevour  of  the  2nd  instant ;  but  as  yet  nave 

teen  nor  heard  nothing  of  the  two  copies  of 

Mr.  Muir's  trial,  which  you  mention  as  being 

*  See  his  trial  ibr  high  treason  a.  d.  1794, 


sent  to  the  society,  and  to  myself.  Be  kind 
enough,  notwithstanding  to  return  that  gen- 
tleman thanks  for  his  polite  attention ;  and 
assure  him,  that  we  view  him  in  the  light  of 
a  martyr  to  freedom,  as  well  as  Mr.  Pidmer; 
and  that  our  warmest  hopes  are,  that  the  op- 
pressors of  mankind,  will  either  be  ashamed 
or  afraid  of  carrying  their  revengefiil  malice 
into  execution. 

"  The  general  convention  which  vou  men- 
tion appears  to  Mr.  Maigarat  (to  whom  alone 
I  have  communicated  your  letter)  and  myself, 
to  be  a  very  excellent  meastire,  and  as  such  f 
could  wish  you,  without  delay^  to  communis 
cate  it  officially  to  our  society,  without  any- 
ways mentioxung  that  you  had  written  to  me 
privately.  If  in  your  official  letter  you  should 
require  us  to  send  a  deputation  to  that  meet- 
ioj^  I  have  no  doubt  out  our  society  would 
^  with  pleasure  accent  the  invitation,  and  lam 
persuaded  it  may  ao  much  good.  Our  fie&. 
dom,  as  you  justly  observe,  depends  entirely 
upon  ourselves,  and  upon  our  availing  our- 
selves of  this  opportunity,  which  once  lost, 
may  not  be  so  soon  recovered.— I  am  glad  to 
discover  by  your  testimony,  that  I  was  by 
no  ways  mistaken  in  the  lugh  opinion  I  al- 
ways had  of  k>rd  Daer's  patriotism.  A  titi& 
may  be  a  bar  to  disinterested  patriotism;  but^ 
it  seems,  he  has  evinced  it  to  be  an  insuper* 
able  one. 

"  You  are  right— it  is  true  that  we  have 
had  another  general  meeting,  at  which  a 
hastily  composed  and  suddenfy  produced  ad- 
dress to  the  king  was  read,  applauded,  and 
agreed  to  be  presented,  but  on  a  oool  revs* 
stu,  the  said  address  beioe  found  to  be  mope 
ill-natured  than  spirited,  more  dangerous 
in  its  lanniase  than  advantageous  m  its 
object,  besides  being  too  long,  the  committee, 
with  the  approbation  of  the  minority  of  the 
society,  have  adopted  another,  much  safer, 
more  apposite,  and  relating  solely  to  the  wan 
Endosea  you  have  a  copy  of  it.  But  you 
was  misinformed  when  you  was  told  we  pass- 
ed any  resolutions  at  that  meetinc^  for  we 
only  came  to  one,  and  that  rather  ofa  private 
nature,  namely,  <  that  the  conduct  of  sir  James 
'  Sanderson,  in  preventing  the  meeting  of  the 
'  London.  Corresponding  Society  at  the  Globe 
'  Tavern,  Fleet-street,  was  of^such  a  natuse 
*  as  to  place  him  below  our  censure.'— I  am. 
most  sincerely,  your  fellow  labourer  and 
well  wisher.  Thomas  Hardt. 

"P.  S.  Mr.  Margaret  desires  to  be  remem- 
bered to  you  in  the  most  affectionate  manner. 
Do  not  in  future,  on  the  address  of  vour  let- 
ter, mention  any  thing  of  the  (London  Cor- 
responding Society),  for  it  was  a  thousand  to 
one  that  I  received  that  letter  by  post. — To 
Mr.  Skirving,  Edinburgh.*' 

Gentlemen,  this  proves  that  upon  the  Sd 
of  October,  Mr.  Skirving  had  wrote  to  Mr. 
Hardy,  the  secretary  of  the  London  corres- 
ponding society,  stating,  that  which  Hardy 
says  is  an  excellent  measure,  that  he  had 
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sanested  the  plan>  of  a  general  convention, 
aaaTit  contains  an  observation  which,  I  hope, 
will  be  made  by  these  gentlemen  upon  the 
chief  magistrate  of  the  city  of  Edinburgh, 
wha  has  just  followed  the  conduct  which 
sir  James  Sanderson  followed,  and  for  whioh 
that  magistrate  has  received  the  thanks  of,  I 
believe,  nine-tenths  of  the  city  of  London. 
Upon  the  84th  of  October,  Uurdy  writes  again 
thus: 

[Reads  it] 
Gentlemen,  I  have  now  gone  through  the 
whole  of  the  evidence.  It  remains  rar  me 
ooiy  in  a  veiy  (ew  words  to  consider  the  con** 
dtiet  of  this  man  and  his  associates,  after 
the  seisure  of  their  persons  and  pafwrs,  on 
tbt  5th  of  last  month,  and  the  repeated  and 
"  at  last  successful  eiertions  of  the  magistrales 
to  disperse  the  convention  itself.  For  our 
condnct  on  this  occasion,  to  my  snrprise, 
have  we  been  blamed. — ^It  was  aslced  in  the 
course  of  this  day  by  the  panel,  wb^,  if  I 
considered  the  convention  as  so  seditious  a 
meeting,  did  I  allow  it  to  sit  so  long?  My 
answer  is,  we  did  not  choose  to  interfere,  while 
there  was  tlie  least  doubt,  as  to  the  le|ality 
of  their  proceedings,  or  as  to  the  evidence 
which  could,  or  might  be  recovered  of  their 
aiilt.  But  when  the  three  numbers  of  the 
Gazetteer  now  on  the  table  made  their  ap» 
pearance,  and  other  information  came  to  my 
Jinowledge,  which  led  to  the  belief  that  their 
minntes  contained  criminal,  nay,  treasonable 
matter  on  the  face  of  them,  my  learned 
friend  and  I  did  then,  afier  rally  and  well 
considering  what  we  wen  doing,*  advise  the 
lord  provost  and  sheriff  of  the  county  to  do 
their  duty,  and  which  they  promptly,  and 
wisely,  and  efiectdally  performed. — Ttw  re* 
suit  of  our  caution  has  been  to  possess  us  of, 
and  to  lay  before  yon,  what  appears  to  me, 
and  which  I  have  endeavoured  to  satisfy  you, 
is  as  complete  and  convincing  a  body  oif  evu 
dence,  as  ever  was  e&hibitea  in  a  conn  of 
justice. — You  have  the  evidence  to-night  of 
the  lord  provost,  the  sheriff,  and  Lalng  and' 
Scott,  the  two  clerks:  and  without  particu* 
lariy  commentingon  the  notes  of  what  th^ 
said,  I  need  only  refer  you  to  your  own,  and 
then  ask,'  whether  it  is  possible  for  yoii  to 
doubt,  that  as  the  seditious  conduct  of  tins 
man  before  the  morning  of  the  ftth  of  De- 
cember is  already  apparent,  his  belmvioar 
during  the  whole  days  of  the  w^k  immedi* 
ately  subsequent,  proves  an  obn^inacy  in 
his  criminal  purposes,  and  an  inveteracy  in 
his  rebellious  intentions  almost  incredible. 
When  they  were  forced  to  retire  from  Black- 
fiiars-wynd,  upon  the  evening  of  the  5th, 
they  called  out  that  they  were  to  a4joum; 
they  acyoomed  to  another  place,  and  it  is 
proved  by  the  Gasetteer,  that  tint  evening 
the  convention  declared  themselves  permar 
nMtt;  the  event  of  an  illenl  dtspersioB,  was 
one  of  those  events  ^ioi  was  a  signal  for 
the  convention  of  ememncy  to  take  plice, 
the  meeting  place  of  which  the  Qommittee 


were  to  ke^p  secret  from  all  tibe  iPoild»  that 
it  might  not  be  known;  diat  a  fire  mi^ht  be 
kindled  in  a  place  where  the  eye  of  the  exe- 
cutive power  could  not  see  it,  and  might  rise 
to  such  a  height,  that  it  would  have  been 
perhaps  impossible  to  have  extiBgiaialwd  it 
Gentlemen,  you  find  them  the  next  evcnin^^ 
though  out  upon  bail,  ag»in  actiw  withai 
the  lx)unds  of  the  city  of  EdinburgS.  Heie 
they  yielded  to  the  authority  of  the  chief  an^ 
^strate,  but  had  they  done  what  was  oppres- 
sive, Ittd  they  presumed  to  have  teposcda 
constitutional,  peaceable  meetin|^  they  nii|^ 
have  obtained  redress.  Yon  fiM  then  agpnn 
assembled  the  next  evening,  and  Skbviag 
paiticidariy,  under  a  thin  pretext  which  yen 
will  not  receive,  that  the  cock-fit  was  fab 
own  private  house :  they  were  to  naert  aKreei> 
aUe  to  advertisement,  upon  the  tMk  ofD^ 
camber;  the  British  oonveniMn  beang  now 
constrained  to  adjourn  to  the  place  appointed 
for  the  convention  of  emergency,  the  general 
committee  of  the  Friends  of  the  Peoole,.  were 
requested  to  meet  at  the  house  of  aknviog, 
at  the  cock-pit^  at  twdve  o'clock  at  noon. 
Can  von  consider  this  meetii^  at  that  places 
founded  upon  the  restraint  which  they  had 
met  with,  and  this  advertiiem«M  being  snrd 
by  this  very  gentleman  as  secretary  totScm, 
~-can  yon  consider  it  as  any  thing  but  a 
(&msy  pretence  to  shelter  themselves  under 
the  wing  of  the  law  ^  ]IIr.SkirvingwaslheK, 
and  Mr.  Browne,  persons  who  weve  the  iii^ 
leaders,  and  active,  not  only  upon  Thursday 
the  5th,  but  upon  the  evening  of  Friday  the 
6tb ;  and  when  called  upon  before  the  ni^i»- 
tmles  upon  the  Wednesday,  to  answer  ibr 
this  insolent  advertisement,  he  pselcDds  a 
wish  to  obey  the  law;  he  gets  a  copy  of  the 
prohibition  of  the  magistrate ;  and,  to  con- 
clude what  I  have  to  say  witfi  renod  to  him, 
what  is  his  conduct?  You  find  him  resMhi^ 
a  paper  which,  my  learned  brother  who  spoke 
earhr  in  the  day—enticipaled  ever^  ^^^^^  ^ 
coofd  say  upon  the  subject, — is  as  "i^Hlimrr^ 
aa  seditions,  and  as  inflammatory  a  paper  as, 
under  such  drcumstanoes,  could  possiUy 
have  been  composed;  he  writes  it  in  the 
morning  before  he  goes  to  the  place  of  neet- 
ings  aiM,  he  savs,  **  The magiatrales  of  the 
ci^,  having  foraid  your  lem  and  constitn- 
tiDnal  meeting,  called  tins  nay  by  adveittse^ 
msot,  and  by  their  prooeedings  to  preveat  it, 
having  ^ven  occasion  to  a  great  Goncoiirse  of 
people,  which  may  issue  in  tumult,  and  hin- 
der your  deliberations,  it  is  judged  proper  to 
adjourn  the  meeting.''  It  was  false  when  he 
wrote  this  paper,  that  any  assemblage  of  peo- 
ple had  taken  place ;  whether  it  was  likely  to 
be  so  or  not,  he  could  not'know  the  &ct  which 
did  not  exist;  but  this  he  coolly  and  com- 
posedly nuts  upon  paper  before  he  goes,  and 
shows  wnat  was  the  object  he  sincerely  wish- 
ed shouU  happen,  that  there  might  be  a  con- 
course of  people  and  a  tumult,  that  he  mi^l 
retire  with  preci]>ilation  fiom  it,  and  leave, 
perhaps,  a  misguided  and  deluded  mob  to 
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suffer  for  their  folly,  If  a  tumult  did  eiist ;  or 
if  there  was  any  chance,  that  upon  this  occa- 
sioa  any  riot  was  to  take  place,  the  tumult 
would  be  of  a  different  natiu-e,  and  a  dange- 
rous stop  indeed,  which  would  have  directed 
its  force,  if  it  had  no^  been  checked  by  the 
arm  of  the  magistrates,  upon  the  heads  of 
those  who  were  the  real  objects  of  it  He 
aays,  '*  It  is  therefore  proposed  to  you,  to 

five  place  to  the  violence  used  against  you : 
ou  will  thereby  convince  the  public,  that 
you  did  not  d^erve  such  treatment;  and 
now  that  your  delegates  have  a  permanent 
existence,''— thev  had  voted  themselves  per- 
manent the  week  before,  when  it  was  earned, 
that  they  were  to  assemble  under  another 
name  at  the  cock-pit;  this  proves  that  the 
object  was  the  same,  that  they  were  in  a 
state  of  permanence  which  the  Friends  of  the 
People  had  not  come  to,  but  which  the  Bri- 
tish convention  undoubtedly  had;  and  now 
that  they  "  have  a  permanent  existence,  your 
several  societies  will  be  multiplied  greatly, 
and  means  will  be  used  to  lav  the  business 
iefbre  each  society  individually,  bv  printed 
ImUetins."  Still  the  same  French  expres- 
nons^  from  the  moment  that  he  appears 
upon  the  stage,  till  his  last  appearance  which 
he  makes  upon  it;  and  with  which  appearance 
I  take  my  leave  of  him. 

Before  ^ou,  gentlemen,  the  onl v  legal  re- 
presentatives of  your  country ;  and  to  whom, 
as  such,  vour  country  look  up,  and  who,  I 
know,  will  support  your  proceedings;  before 
you,  have  I  laid  the  conduct  of  this  man,  and 
from  your  hands  I  demand  justice  ajgainst 
kim.  I  cannot  conclude  without  reminding 
you,  of  what  it  is  perhaps  indecent  in  me  to 
suppose,  that  you  can  be  intimidated,  or  that 
you  can  be  overawed,  or  that  you  can  be  dis- 
4Buaded  from  exercising  that  duty  which  you 
owe  to  yourselves  and  to  your  country,  and 
following  the  dictates  of  your  conscience,  by 
the  calumnious,  false,  and  uojust  aspersions 
of  any  man,  or  set  of  men.  I  know,  and  I 
trust,  these  wHl  be  treated  by  you  with  the 
same  contempt,  with  which  I  have  treated 
all  those  attempts,  which  have  been  made 
upon  me;  with  that  contempt  with  which  I 
shall  treat  all  that  calumny  to  which  I  have 
been  lately  exposed,  with  that  contempt  with 
which  I  have  treated  even  those  anonymous 
threats  of  assassination,  which  I  have  receiv- 
ed in  the  course  of  these  two  or  three  months, 
because  I  have  dared  to  be  vietlant  and  faith- 
ful in  the  execution  of  my  duty ;  from  that 
line  of  conduct,  I  shall  not  be  induced  to 
swerve  or  recede. — The  office  I  now  hold  is  a 
high  and  important  one,  and  my  country  has  a 
fight  to  look  for,  and  expect  from  me  a  steady, 
and  firm,  and  I  trust,  just  and  temperate  dis- 
charge of  its  duties,  in  which  their  peace  and 
tranquilll^  and  sood  government,  are  deeply 
conoenied.  Such  is  Uie  line  I  have  deter- 
mined to  follow  at  all  hazards,  and  in  every 
event,  I  did  hope  that  the  example  of  two 
recent  prosecutions   might  have  bad  their 
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effect,  but  which  the  conduct  of  this  man 
proves  have  been  completely  lost  upon  him. 
1  shall  however  continue  to  discharge  that 
duty ;  and  every  man  who  presumes  to  fol- 
low the^conduct  of  these  persons,  not  only 
those  who  are  at  present  under  charge,  but 
tliose  who  may  not  take  example  from  what, 
I  trust,  will  be  the  result  of  the  proceedings  of 
this  nieht,  they  may  depend  upon  it,  that  the 
arm  of  the  criminal  execuUve  justice  of  this 
country,  shall  be  directed  to  bring  them  to 
punishment  I  shall  bring  them  into  this 
court,  to  this  bar,  before  a  jury  of  Scotchmen, 
and  in  their  hands  I  shall  leave  them;  and  I 
know  they  will  do  justice.  And,  I  trust,  we 
shall  all,  as  Jurymen,  as  Prosecutors,  and  as 
Judges,  meet  with  the  applause,  and  with  the 
support  of  every  worthy,  every  good,  and 
every  virtuous  citizen;  and  the  abuse  or 
threats  of  those  of  a  different  description  I 
shall  account  my  highest  honour,  and  consi* 
der  as  my  best  rewanl. 

Mr.  Skirting, — Gentlemen  of  the  jury ;— it 
gives  me  pain  to  think  of  detadning  you,  by 
eoing  over  the  whole  that  I  stated  on  the  re* 
jevancy ;  but  as  you  were  not  then  in  Judg- 
ment, I  think  it  my  duty  to  state  again  gene* 
rally  what  I  then  said,  and  to  which  I  now 
call  your  judicial  attention. 

[Here  Mr.  Skirviug  proceeded  to  run  over 
the  substance  of  his  pleading,  before  the  lords 
of  justiciary,  and  having  stated  to  the  jury, 
that  it  was  impossible  for  a  person,  not  accus- 
tomed to  speak  in  public,  to  follow  out  the 
lord  advocate  in  so  long  and  elaborate  a 
speech,  in  which,  however,  he  observed  there 
was,  he  might  say,  nothing  to  criminate  him 
personally,  the  most  of  it  being  occupied  in 
vilifying  the  convention,  and  in  fitting  up  a 
blank  leaf  of  some  notes,  said  to  be  of  the 
proceeding  of  the  convention,  and  taken  down 
oy  a  number  of  persons ;  he  went  on  to  his 
defence,  and  took  the  liberty  to  read  and 
speak  alternately  as  follows :] 

Though  what  I  have  stated  already,  m, 
pleading  against  the  relevancy  of  the  libel, 
must  have  convinced  you  of  the  injustice  of 
charging  any  thing  concerning  that  paper 
against  me,  afUr  what  had  already  taken 
place  relative  to  it ;  yet,  as  the  writing  has 
oeen  condemned  by  a  jury,  and  the  prosecutor 
seems  still  to  lay  much  stress,  in  his  endea- 
vours to  criminate  me,  upon  my  having  re* 
ceived  some  copies  of  it,  and  upon  my  givins 
some  of  them  away  to  a  very  few  people ;  I 
must  call  your  attentwn  to  the  amount  of  the 
evidence  produced  on  this  point :  although  it 
must  strite  every  person,  on  the  first  reflec- 
tion, that  if  I  hadthoueht  that  writing  caU 
culated  to  any  purpose  which  I  had  in  view, 
instead  of  giving  away  the  very  few  charged 
on  me,  I  might  have  had  them  sent  to  all 
places  where  there  were  societies  of  the 
Friends  of  the  People. 

There  appears  no  concert,  on  mrpart,  in 
this  business,  nor  previous  knowledge  of  the 
nature  of  the  writing,  nor  commeiidation  oi 
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it.    No  evidence,  of  my  ever  approving  it; 
and»  so  far  from  showing  an  anxiety  to  dis- 
tribute ity  I  had  taken  no  means  to  spread  it 
at  all,  nor  ever  considered  it  as  a  writing,  that 
could  give  offence,  or  in  the  smallest  degree 
endanger  the  peace  of  the  country.    There  is 
not  a  single  thing  more  come  out  in  trial, 
than  what  L  acknowledged  before  the  sheriff, 
and  from  which  I  was  assoilzied  by  him.  The 
fiscal,  who  on  no  principle  could  be  a  witness 
in  this  cause,  dia  indeed  swear  that  I  was 
onlv  dismissed  to  bring  up  the  letter  which  I 
nad  acknowledged.    But  you  seethe  sheriff 
himself,  with  candour  acknowledges,  and  you 
8ee  the  fiscal  himself  declaring  tne  truth  by 
his  conduct  at  that  time,  though  the  preju- 
dice of  his  heart  has  operated  a  different  idea 
in  his  mind  since  that  event.    At  that  time 
he  believed  his  first  petition  to  be  judged  and 
rejected,  for  he  first  gave  me  a  new  summons, 
without  a  petition,  and  then  presented  a  new 
petition    by  the    lord  advocate*s  orders,  to 
liave  my  papers  searched,  and  myeslf  incar- 
cerated though,  no  new  crime,  nor  additional 
circimistance  to  the  former,  was  so  much  as 
alleged  in  it.    ^*  The  above  petition  having 
been  read  in  court,  the  lord  advocate,  as  the 
petitioner  has  been  informed,  objected  to  it, 
and  said  that  the  proceedings  against  the  pri- 
soner had  been  all  taken  in  consequence  of 
directions  given  by  him.'' 

The  jury  who  condemned  the  Dundee  ad« 
dress,  informed  of  the  alarming  society  of  the 
Friends  of  the  People,  by  the  false  and  insi- 
dious calumnies  of  vile  and  venal  newspapers, 
and  magnifying  the  hideous  picture,  accord- 
ing to  tneir  distance,  might  naturally  enough 
suppose,  that,  putting  such  a  paper  into  the 
hand  of  such  men,  was  giving  arms  to  the 
efiemy,  or  a  dagger  to  madmen ;  but  it  could 
ne%'er  enter  my  thoughts,  that  such  a  paper 
would  ever  excite  the  Friends  of  the  People 
to  riot,  or  turonlt  I  knew  them  too  well  to 
apprehend  the  smallest  danger  from  their 
reading  of  it ;  the  facts  set  forth  in  the  paper 
were  already  known  to  them.  And  if  this 
paper  fell  into  the  hands  of  others,  it  coidd 
«niy  have  excited  them  to  join  the  Friends  of 
the  People,  which  to  do,  is  synonimous  to  a 
declaration,  to  avoid  all  riot  and  tumult ;  and, 
instead  thereof,  would  have  been  subjecting 
themselves  to  good  order,  and  to  wholesome 
regulations* 

The  public  prosecutor  must  have  been  very 
ignorant  of  me,  if  he  thought  my  reading 
was  so  contracted,  as  that  I  should  be  startle? 
at  such  a  paper.  I  have  read  many,  much 
more  strongly  expressed ;  and  even  the  worst 
of  them  did  not  come  up  to  my  idea  of  sedi- 
tion, which  is  leasing  making ;  and,  let  me 
observe,  that  seeing  tms  quality  was  admitted 
as  essential  to  make  up  the  crime  of  sedition, 
at  the  time  of  making  these  statutes,  and 
these  were  the  times  of  arbitrary  government 
in  this  country,  could  I  ever  suppose,  that  at 
the  end  of  the  eighteenth  century,  telling  the 
Uuth  would  be  found  sedition.    And,  if  the 


authors,  who  have  wrote  the  same  things, 
have  not  told  us  the  truth,  in  the  passages 
which  I  will  now  read  to  you,  from  whom  are 
we  to  get  the  truth?  And  whom  are  we  to 
believe  F 

I  have  already  read  some  passages,  and  wiD 
aflerwards  read  some  more. 

If  then,  I,  who  knew  these  things,  oouM 
not  believe  tlie  Dimdce  paper  to  be  false  and 
calumnious.  How  then  can  I  be  chargeable 
with  sedition,  for  only  receiving  it,  and  fettin* 
a  few  firiends,  who  were  all  on  the  most  inU- 
mate  footing  with  me,  get  copies  of  it,  when 
desired.  Besides,  it  is  to  be  observed,  that, 
as  they  were  sent  to  a  society  whose  secretanr 
I  was  at  that  time,  I  might  have  ^ven  them 
all  without  faidt,  tliough  it  had  been  a  crimi- 
nal paper,  because  I  might  have  given  than 
without  looking  at  tliem,  so  as  to  judge  of 
their  merit. 

It  is  not  proved,  though  asserted  in  the  li- 
bel, that  I  gave  a  single  copy  to  any,  but  to 
those  to  whom  it  was  sent,  and  only  to  them, 
when  they  called  for  it. 

No  more  is  proven.  And  can  doing  this 
admit  the  suspicion  of  seditious  and  felomous 
mtention  ?  Surely  no  person  hearing  me  can 
believe  it.  I  ask  you  again,  has  the  public 
prosecutor  proven  a  single  thing  more  than 
what  I  acknowledged  before  the  sheriff,  ex- 
cept ^ving  one  copy  to  Mr.  Kid,  and  one  to 
Mr.  ^tcheson,  of  ooth  which,  however,  the 
sheriff  likewise  knew,  and  yet  judicially  as- 
soiladed  me  ? 

The  prosecutor  is  not  more  successfiil  in 
his  proof,  relative  to  the  second  hand- bill 
charged  in  the  indictment.  He  haa  neither 
proved  that  I  wrote  it,  nor  that  I  signed  it, 
nor  approved  of  it,  nor  published  it,  nor  even 
that  it  is  the  address  bv  the  society,  to  which 
I  am  secretary ;  nor,  that  I  was  secretary  to 
that  society  in  particular.  Nevertheless,  as 
he  will  not  give  up  his  charge  against  me  in 
this  parUcular;  and,  as  some  ma^r  suppose, 
that  1  must  liave  been  concerned  in  it ;  and 
yet,  I  trust,  that  none  of  my  judges  will  pro- 
ceed in  judging  me  upon  any  thing,  except 
what  is  fairly  charged  upon  me  in  the  indict- 
ment, and  also  fully  proved ;  I  will  beg  leave 
to  put  that  natural  interpretation  on  me  ad- 
dress, which  unprejudiced  investigation  must 
be  inclined  to  put.  Supposing  that  a  society 
of  the  Friends  of  the  People.— for  I  can  on^ 
suppose  it,  as  tlie  prosecutor  has  by  no  means 
proved  it, — had  drawn  up  this  address  to  the 
public,  yet  some  of  the  witnesses  said,  that 
the  meeting  referred  to,  refused  to  pass  these 
resolutions.  As  all  of  them  were  very  sin- 
cere, and  conscientious,  and  of  course  zealoBS 
in  the  cause  of  reform,  as  being  that  alone 
which,  in  their  humble  estimatioii,  can  save 
the  country ;  can  it  be  supposed  by  any  think- 
ing man,  that  on  such  a  subject,  they  cooU 
possibly  express  themselves  more  sofU;? 
They  believe  sincerely  that  they  have  been, 
as  bv  peacemeal,  uleprived  of  all  the  rights 
whicn^  they  have  been  instnictod,  tftioir  frlhen 
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had  purdused  by  their  blood — as  was  offered 
to  be  proved  in  the  House  of  Commons,  by 
Mr.  Wnarton,  as  you  have  seen  by  his  motion 
made  there,  and  not  contradicted,  and  which 
I  have  aheady  read  to  you.  In  what  other 
terms  can  you  suppose  that  they,  as  free  born 
Britons,  would  apply  to  those  who  kept  them 
lip,  than  in  the  language  of  demand,  and  of 
restitution  ?  If  they  have  not  been  robbed  of 
their  rights,  thev  are  made  to  believe  so  by 
those  who  shoula  know  best, — the  members 
of  that  very  house,  which  it  is  said,  have  sold 
them.  Fully  persuaded,  and  high  in  tlic 
idea,  that  they  bad  at  leneth  fallen  on  the  only 
|dan  by  whi(^  theycomd  recover  their  lost 
lights ; — and  in  which  they  thought  their  fel- 
low citizens  were  blind  in  opposing  them,  foe^ 
cause  their  opposition  to  the  measures,  which 
they  judged  effectual,  hurried  the  ministry 
into  a  destructive  war,  which,  they  dreaded 
would  end,  as  is  now  evident,  in  anarchy  and 
fuin;«^in  what  more  moderate  terms  then 
could  they  reproach  them  for  their  folly,  in 
being  the  evident  cause  of  reducing  their 
country  to  so  great  calamitv  and  danger? 

After  all^ — tor  I  must  take  every  advantage 
•of  the  prosecutor,  because  he  has  discovered 
an  unjustifiable  keenness  to  criminate  me. — 
you  will  be  immediately  be  convinced,  that 
all  he  has  said,  and  all  the  evidence  he  has 
brought,  is  quite  foreign  to  the  obiect  before 
you.  It  cannot  any  way  be  applied  to  the 
address  in  the  indictment.  The  hand-bill  is 
described,  in  the  indictment,  to  be  a  hand-bill, 
in  conseauence  of  which,  a  society,  termed 
first,  '*  Tne  General  Convention ;  and  which 
did  afterwards  airogate  to  itself,  the  name  of 
*  The  British  Convention,' ''  did  assemble.  But 
all  the  witnesses  have  declared,  that  the  hand- 
hiU,  on  which  they  bore  testimony,  was  that 
advertisement,  whose  object  alone  was  to  call 
the  several  meetings  of  the  Friends  of  the 
People,  in  Edinburgh,  to  meet  in  their  re- 
spective bodies.  It  called  no  meeting  of  any 
other  description,  as  you  will  see  by  the  parts 
of  the  bill  which  the  lord  advocate  has  indus- 
triously kept  out  of  sight,  and  which  parts 
omitted  are  as  follows : 

**  FHend^of  the  People,  Mason  Lodge,  Black- 
friars- wynd,  4th  October,  1793. 

^'  Conscious  of  the  purity  of  their  motives 
and  the  legalitv  of  all  their  proceedings,  which 
have  been  solely  confined  to  that  great  object 
of  national  justice,  a  parliamentary  reform ; 
the  Friends  of  the  People  have  heard,  with 
mingled  astonishment  and  contempt,  the  false 
and  injurious  aspersions  bestowed  upon  them, 
in  the  course  of  Mr.  Muir's  trial. 

^  In  their  own  vindication,  and  to  show  the 
world,  that  neither  the  imbecile  ridicule  of  a 
crown  lawyer,  nor  the  unconstitutional  opi- 
nions  of  a  judge,  can  make  them  desert  tne 
great  and  important  cause  in  which  they  are 
embarked ;  a  numerous  and  respectable  meet- 
ing of  the  Friends  of  the  People,  in  and  about 
Emnburgh,  holden  as  above,  have  unani- 
mously agreed  to  the  following  resolutions : 


*'  I.  That  this  society  is  determined  to  ad- 
here to  the  original  pnnciples  of  its  institu- 
tion.— '  An  equal  representation  of  tlie  people, 
'  and  a  shorter  duration  of  parliamentary  dele- 
'  gation.' 

'MI.  That,  without  reflecting  on  a  verdict 
of  the  country,  the  meeting  consider  it  their 
duty,  to  return  thanks,  in  this  public  manner, 
to  Thomas  Muir,  younger,  of  Huntershill,  for 
his  manly  and  honourable  exertions,  ii\  the 
cause  of  a  parliamentary  reform. 

"  in.  That  this  meeting  likewise  consider 
it  a  duty  to  express  their  thanks  to  the  rev.  T. 
F.  Palmer,  for  his  exertions  in  the  same  inv- 
portant  cause. 

**  IV.  That  this  society  calls  upon  the 
people  of  Scdtland,  to  unite  in  promoting  the 
happiness  and  prosperity  of  their  country,  by 
assisting  to  obtain  a  reform  in  the  Commons 
House  of  Parliament,  the  only  measure  that 
can  secure  to  them  and  to  their  posterity,  the 
inestimable  blessings  of  peace;  check  an  in- 
creasing and  oppressive  system  of  taxation, 
and  prevent  the  baneful  influence  of  that  cor- 
ruption which  has  proved  so  inimical  to  public 
virtue,  and  so  destructive  to  private  morals.'' 

Then  comes  the  part  of  this  hand  bill  nar- 
rated in  the  Indictment. 

"  Friends  of  the  People. — ^The  general  com- 
mittee call  on  vuu  to  meet  in  your  respective 
societies,  at  the  times  and  places  directed 
below,  fur  the  purpose  of  admitting  those  who 
now  incline  to  join  your  several  societies,  and 
thereafter  to  take  the  proper  measures  ore- 
vious  to  the  general  convention,  which  will  be 
then  submitted  to  your  consideration. 

<'  Wednesday,  Oct.  9th.— The  Calton  and 
Lawriston  societies,  will  meet  at  their  usual 
places,  precisely  at  8  o'clock. 

"  ThurBday,Oct.  10,— The  Cowgate  society 
will  meet  at  the  same  hour,  in  the  Mason 
Lodge,  foot  of  Bladcfiriars-wynd,"  &c.  &c. 

As  I  know  of  no  other  meeting,  except 
those  nominated  in  the  said  hand-bill  itself, 
which  did  meet  in  consequence  of  the  hand 
bill,  the  general  meetine,  as  is  stated  in  the 
indictment,  ''  assembled  in  consequence  of 
it/'  must  have  been  one  of  Reeves's  associa- 
tions ;  and  whidi  might,  with  great  propriety, 
be  termed  an  illegal  association,  for  ail  that 
is  known  to  the  panel,  for  he  was  never  con- 
nected with  any  of  them ;  and  has  no  know- 
ledge of  any  such  illegal  association. 

But,  it  is  actually  proved,  by  the  confession 
of  the  person  who  was  the  author  of  the  in- 
dicted part  of  said  hand-bill,  and  by  the  evi- 
dence of  his  own  brother,  that  the  parts  of 
that  publication  complained  of,  namely,  the 
first  half  of  it,  is  not  my  composition,  out  his 
own,  and  can  any  person  suspect  me  to  be  the 
composer  of  the  remaining  half  of  the  bill, 
when  they  see  that  it  contains  an  address  of 
thanks  to  niysell;  if  ever  the  same  was  at  aU 
ordered? 

I  have  shown  that  there  is  nothing  in  the 
first  part  criminal;  and  what  in  the  last  part 
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iswTons?  Who  does  not  see, thalaftar  the 
French  nave  ooncjuered  all  Europe,  they  must 
also  conquer  Bntain?  And  if  this  country 
assuciators  were  sincere,  they  are  now  certainly 
caUed  upon  to  risk  their  lives  and  fortunes, 
that  is  to  say,  they  are  called  to  oppose  this 
formidable  enemy,  who  may  take  both  life 
and  fortune  from  all  those  who  have  jpledged 
their  lives  and  fortunes  to  oppose  tnem,  if 
they  shall  find  them  making  good  their  pro- 
mise, by  still  urging  and  aidmg  Ihe  very  ruin- 
imr  attempt  to  subjugate  that  people. 

The  public  prosecutor  and  some  of  the  lords 
of  justiciary  have  ^ievously  twisted  the  N, 
B.  at  the  end;  which,  however,  if  considered 
in  the  plain  and  obvious  light  in  which  it  ap- 
pears to  every  eye,  not  jaundiced  with  pre- 
judice, cannot  be  construed  to  mean  more 
than  a  peremptory  call,  to  make  good  their 
share  ot  the  public  obligations  of  Uie  society 
in  the  present  deficient  state  of  their  finances. 

I  have  already  said,  that  the  general  meet- 
ing, defined  in  the  indictment  is  not  any 
meeting  called  by  this  hand-bill.  That  at  any 
rate,  I  am  no  way  connected  with  any  such 
general  meeting,  as  the  one  so  charged  with 
sedition,  and  said  to  have  met  in  consequence 
of  said  hand- bill.  The  British  convention, 
whose  secretary  I  am,  is  that  well  known 
society  and  meeting,  which  was  a  prorogued 
meeting  of  the  convention  of  the  Friends  of 
the  People,  that  met  on  the  SOth  of  April  last, 
and  adjourned  till  October  enstiing^;  and  then 
assembled  in  conseaiience  of  said  adjourn- 
ment, and  of  the  following  public  advertise- 
ment ;  and  not  in  consequence  of  any  other 
advertisement  whatever. 

Friends  of  the  People,  and  of  Parliamentary 

lleform. 

*'  The  general  convention,  at  the  last  meet- 
ing in  May,  unanimously  resolved,  to  perse- 
vere in  the  cause  of  reform  which  they  had 
espoused ;  and  therefore  adjourned  to  Tues- 
day the  89th  of  October  next,  when  they 
would  again  assemble  in  the  city  of  Edin- 
burgh, in  such  a  place  as  the  Friends  of  the 
People  there  should  provide  for  the  meeting. 

*^  The  several  societies  are  now  therefore 
called  on,  to  meet  in  their  towns  with  all  con- 
venient speed,  for  the  purpose  of  electing  and 
instructing  their  delegates  to  the  ensuing 
general  meeting. 

'^Societies  lately  formed,  and  those  who 
have  not  been  yet  affiliated  with  the  general 
association,  and  such  as  may  now  be  formed, 
in  consequence  of  this  intimation,  will  not  fail 
to  send  with  their  delegates,  an  attested  de- 
claration of  their  adherence  to  the  principles 
and  the  object  of  the  association. 

''  Anotfaier  application  for  redress  of  griev- 
ances,—thfe  kind  of  reform  sought,  and  for 
the  not  specifying  of  which,  in  the  last  peti- 
tion to  the  House  of  Commons,  it  was  rejected, 
•--the  mode  of  this  application, — ^the  vindica- 
tion of  the  association  against  the  public 
charges  of  sedition,  and  malignant  design,  &c. 


are  sabtects  which  will  remure  the  moit  deli- 
ba«te  discussion.  The  duegates  will,  thov* 
fore,  come  up  to  this  meeting,  as  to  the  dura- 
tion of  the  sitting 

^  Meetings,  and  incorporations  of  every  de* 
nomination,  already  established  for  necessary, 
or  benovolent  purposes,  in  whatever  part  of 
the  kingdom,  and  who  may  not  oonveoientlj 
chan^  their  form,  but  who  are  well  disposed 
to  unite  their  efibrts  for  a  speedy  refbrm,  as 
being  that  which  alone  can  put  a  period  to  the 
calamities  of  the  nation,  will  be  received  as 
brethren  in  the  persons  of  their  delegates,— 
for  the  Friends  of  the  People  seek  not  tiMir 
own  reputation,  but  the  universal  good  of  all. 

**  The  association,  in  Edinburgh,  will  ad- 
vertise the  place  of  meeting  in  due  time. 

"  W.  Saiaviwo,  sec," 

This  is  the  meeting  which  I  acknowledge, 
and  which  I  will  defend  if  called  on. 

The  minutes  produced,  may  be  the  minutes 
of  any  other  meeting.  It  is  not  proven  that 
they  are  the  minutes  of  the  true  British  con- 
vention, with  which  I  am  concerned,  and  for 
which  I  will  ever  be  ready  to  answer.  Not 
one  witness  has  declared  that  they  are  so ; 
and  I  have  never  been  called  on  to  instruct 
how  these  oapers  came  into  my  hand.  They 
are  evidently  the  notes  and  writings  of  many 
persons.  It  is  not  proven  that  any  of  them 
are  mv  writing;  and  though  this  had  beea 
proved,  it  has  been  at  the  same  time  proved, 
that  they  could  not  be  the  minutes  of  the 
British  convention ;  because  the  British  con- 
vention appointed  a  committee  to  draw  out 
their  minutes,  and  it  is  not  even  hinted,  that 
these  are  the  minutes  drawn  up  by  this  com- 
mittee; and  how  can  they  p<wsiDly  be  the 
minutes  of  the  convention  which  appointed 
them? 

The  British  convention  of  delegates  is  a 
justifiable  and  justified  association.  It  met 
under  the  sanction,  and  af\er  the  example,  of 
the  convention  of  delegates  from  the  burghsi 
and  of  the  convention  of  delegates  firom  the 
counties  of  Scotland,  and  both  of  these  coim- 
tenanced  by  the  first  characters  in  the  king- 
dom. It  had  the  same  legal  authority  for  as- 
sembling as  either  of  these.  When  a  few  of 
the  pensioned,  and  to  be  pensioned,  members 
of  these  in  this  county,  wanted  to  call  in 
Question  the  propriety  of  their  own  conduct, 
with  a  view  to  put  a  stop  to  our  pensionless 
associations  of  the  people,  they  were  pleased 
to  report  the  following,  and  transmit  the  same 
to  the  other  counties : — 

**  Report  lUh.  In  addition  to  this  report 
on  the  merits  of  the  two  bills,  the  committee 
submit,  that  they  entertain  great  doubts  of 
the  propriety  of  sending  delegates  to  the  meet- 
ing appointed  for  the  SOth  of  May  next.  la 
the  present  situation  of  this  country,  they 
wish  not  to  give  their  sanction  to  general 
conventions  for  the  purposes  of  reform ;  they 
do  not  see  any  good  that  can  arise  from  it; 
for  the  business  can  be  more  fully  and  better 
investigaled  in  each  countyi  where  fceefaolden 
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and  commu^ners  of  supply  fonn  a  legally*  | 
ooDsUtuted  meeting;  but  they  have  no  powers 
by  law  to  send  delegates  to  aD}r  convention. 
Tne  only  legally-delegated  body  is  the  House 
4>r Commons;  and  each  county  can  give  in- 
stroetions  to  its  reoresentative,  by  which 
mode  the  general  wisn  of  the  country  may  be 
obtained  in  a  constitutional  manner. 

"  John  Inolis,  PrnetJ' 

Thn  attempt  of  the  committee  of  the 
county  of  Edmburgh,  evidently  intended  to 
pave  the  way  for  a  quietism  bill,  received  the 
following  answer  from  a  number  of  the  prin- 
cipal members  of  both  these  conventions : — 

**  Answer  1 1th.  The  opinion  of  a  meeting 
thus  constituted,  will  not!  it  is  hoped,  have 
much  weight  in  the  meetin«;s  of  the  SOth  of 
April,  or  with  the  commissioners  of  supply, 
and  the  great  body  of  heritors,  entitled  to  at- 
tend these  meetings,  it  was  the  declared  in- 
tention of  the  last  meeting  of  county  dele- 
gates, *  to  restore  the  right  of  representation 
^  to  all  men  who  stood  deprived  of  it  by  the 
*  act  passed  immediately  preceding  the  revo- 
'lution,'  and  by  tiie  clificrent  explanations 
given  to  it  in  the  present  century. 

**  It  is  curious  that  the  committee  of  Edin- 
burgh freeholders,  most  of  whom  were  dele- 
gates, and  voted  for  the  re*election  of  dele- 
gates this  year,  should  have  made  such  a 
proficiency  m  the  study  of  law,  during  the 
course  of  a  month  or  two,  as  to  discover  the 
illegality  of  meetings  of  this  kind,  and  that 
they  should  venture  to  state  their  opinion 
against  that  of  the  lord  chief  baron  of  the 
court  of  exchequer,  who  presided  in  the  last 
meeting,  and  of  the  lord  advocate,  upon  whose 
motion  it  was  unanimously  resolved,  to  re- 
commend a  new  meetine  of  delegates  this 
year,  without  either  the  dean  of  nculty,  or 
any  other  of  the  eminent  lawyers,  or  any  of 
the  country  gentlemen,  having  once  suggested 
a  doubt  concerning  the  legality  or  propnety  of 
the  measure. 

**  We  entreat  the  committee  of  the  county 
of  Edinburgh  to  recollect,  that  every  meeting 
is  lawful  upon  the  very  principles  established 
at  the  revolution,  which  thev  nave  so  solemnly 
bound  themselves  to  stand  by. 

^  The  futility  of  the  argument,  that  each 
coun^  may,  without  communication  with 
others,  instruct  its  members  on  the  mode  of 
amending  a  law,  which  is  general  over  the 
whole  countrv,  must  be  apparent  to  every 
one.  Were  this  attempted,  we  may  be  sure 
no  amendment  whatever  would  take  place ;  for 
it  is  next  to  impossible  that  any  two  counties 
ahouki,  without  communication,  agree  on  the 
same  mode  of  amendment.  Hence  it  must 
appear,  that  the  consequence  of  the  commits 
tee  of  Edinburgh's  resolution,  is  to  allow 
those  abuses  to  remain  in  the  law,  which  (to 
use  their  own  words)  have  rendered  it  impos* 
uble  for  courts  of  law  to  follow  uniform  and 
consistent  decinons. 

**  RoBX&T  Gbahait^  PraeM," 

It  is  evident  then,  that  in  being  a  member 
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of  the  British  convention  of  delegates  from 
the  societies  throus^out  Britain,  I  am  no 
more  chaigeable  wiUigudlt,  than  his  lordship 
the  prosecutor  himself,  or  those  other  great 
names  who  patronized  the  burgh  and  county 
conventions;  and  the  British  convention  iS 
also  equally  justifiable,  and  must  be  held  so, 
until  legally  condenmed.  One  of  the  prose- 
cutors, comparing  this  regular  and  well- 
known  meetmg,  or  society,  to  a  mob  collect- 
ed for  mischief,  maintained,  that  any  one  of 
the  number  might  be  taken  up  and  punished ; 
but  he  by  no  means  instructed,  that  either 
by  the  law,  or  the  practice  of  this  court,  any 
man  was  ever  punished  for  being  present  at  a 
mob,  if  it  was  not  also  proved  that  he  had 
an  active  hand  in  effecting  the  mischief  that 
was  done  by  that  mob. 

If  the  British  convention  is  to  be  esteemed 
by  you  a  mob»  you  cannot  find  me  guilty  of 
any  thing,  but  of  those  things  only  which  tho 
prosecutor  has  proven  was  my  own  individual 
act.  If  the  prosecutor  had  charged  me,  as 
the  secretary  to  the  Britbh  convention,  and 
therefore  answerable  in  law  for  their  proceed- 
ings, I  should  have  met  him  boldly  in  that 
capacity,  and  chaUenged  him  to  criminate 
any  part  of  their  conduct;  I  should  have  been 
prepared  to  answer  every  thins  his  ingenuity 
could  have  suggested  agdnst  tiiose  deserving 
patriots.  I  should  have  justified  them  fijlly. 
In  this  case  I  would  have  stated  candidly,  the 
object  and  design  of  that  body;  their  proceed- 
ings down  to  the  time  of  the  violent  attack 
made  on  them ;  and  submitted  the  whole  to 
a  fair  and  open  trial.  But  to  try  me,  indivi- 
dually, upon  parts  and  portions  of  proceed- 
ines  of  a  number  of  seditious  people^  as  the 
indictment  states  them  to  be,  and  which  were 
called  in  a  very  different  manner  from  the 
British  convention,  which  was  summoned  by 
an  avowed  advertisement  of  mine,  put  into 
the  newspapers  by  their  authorit3r,  as  I  have 
already  stated,  and  which  was  of  a  very  dif- 
ferent nature  from  that  one  narrated  in  the 
indictment,  is  certainly  the  most  extraordl- 
naiy  and  unprecedented  attack ;  and  which,  I 
am  sure,  the  prosecutor  could  never  have 
made,  if  he  had  not  known,  that  every  per- 
son and  every  thing  would  be  at  his  beck, 
like  his  faithful  mmion,  whose  mistake  has 
been  shown  before  bis  face  in  the  Court 

If  the  British  convention,  consisting  of  de- 
legates from  the  various  societies  of  the 
Friends  of  the  People  throughout  Britain,  is 
justified  by  the  example  set  them  by  the 
whole  nation,  and  which  example  I  have 
shown  vou,  was  vindicated  and  justified  by 
some  of  the  first  characters  in  the  kingdom, 
and  cannot  be  condemned ;  surely  neither  can 
you  condemn  the  business  for  which  these 
delegates  wtte  sent  up,  namely,  to  take  the 
proper  measures  for  a  substantial  parliamen- 
tary reform.  Can  any  man  have  a  doubt  of 
the  necessity,  the  immediate  and  absolute  ne- 
cessity, of  such  a  reform?  I  will  not  suffer  a" 
doubt  to  remain  about  this  necesu^  in  tiie 
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breast  of  any  one  who  hears  me.  I  will  read 
a  few  paragraphs  from  the  publications  of 
those  who  should  know,  who  must  know, 
that  such  necessity  exists;  and  if  we  may  not 
believe  them,  whom  shall  we  believed  I 
will  first  read  you,  from  the  earl  of  Buchaii's 
political  essa^Sy  lately  published,  the  opinion 
of  men  in  the  higher  spheres  of  life. 
.  *'  A  rich  and  powerful  nobility  (alias,  an 
oligarchy),  must  soon  destroy  the  liberties  of 
•any  people  among  whom  they  are  sufiered  to 
domineer. 

^  It  b  in  vain  to  search  for  the  moral  and 
nUonal  principles  of  government  in  the  mili- 
tary Gotnic  age.  In  those  wretched  times, 
men  had  no  civic  union,  no  proper  inter- 
change of  political  sentiment  Fixed,  or  ra- 
ther chainc^l,  as  they  were,  to  the  soil  of  their 
masters,  the  people  were  without  collision  of 
sentiment;  had  no  organized  societies  for  the 
contemplation  of  common  interests ;  no  high 
roads,  no  posts,  no  printine  presses !  What 
is  man  in  such  a  situation,  out  the  machine 
of  re^  or  princely  ambition  and  luxury  ?" 

<<  The  strusgles  for  liberty  in  Greece  and 
Italy,  rccordca  so  eloquently  bv  the  Greek 
and  lioman  classics,  unbued  the  minds  of 
youth,  and  excited  the  feelings  of  the  aged, 
with  the  ardour  of  political  sentiment,  llie 
people  then  be^an  to  know  truly  what  it  is  to 
DC  a  member  of  a  free  commonwealth,  to  be 
a  citizen.  Delightful  name !  Best  of  inheri- 
tances, best  of  rights ;  not  to  be  surrendered, 
but  with  the  life  that  accompanies  it!  With 
these  sublime  and  heart-enn^g  affections, 
the  study  of  the  Scriptures  of  Moses  and  the 
Evangelists  in  the  living  languages  of  Europe, 
and  Uie  consolation  of  free  agency  in  the 
choice  of  religious  opinions,  remarkably  con- 
tributed to  the  creation  of  new  political  energy 
among  all  ranks  of  men,  but  particulany 
among  the  middling  and  lower  classes  of  the 
people,  who,  by  relijg^ous  controversy,  were 
made^  as  it  were,  artificial  members  of  society, 
and  felt  the  inexpressible  and  captivating  de- 
light of  thinking  and  acting  for  themselves, 
and  of  touching  and  affecting  general  society. 
The  clergy,  imtated  to  madness  by  the  disso- 
lution oftheir  magic  superstition,  and  look- 
ing forward  to  the  total  destruction  of  their 
profitable  fable  of  the  church,  persecuted  the 
thinking  and  reforming  people ;  and  this  laid 
the  foundation  of  that  perception  of  religious 
liberty,  which  immediately  connected  itself 
with  political  liberty  in  Scotland  so  early  as 
the  reign  of  James  V." 

"  To  women,  somehow  or  other,  we  have 
been  indebted  from  the  beginning  for  fortu- 
nate revolutions.  _ 

''  To  the  beauty,  gaiety,  and  imprudence 
of  Mary  Stuart,  the  daughter  of  James  V. 
we  are  indebted  for  the  present  state  of  Bri- 
tain, such  as  it  is.  Had  Mary  been  prudent, 
Scotland  might  have  become  a  popish  mo- 
narchy. England  at  best  would  have  been 
under  its  old  monarchy  (with  proper  address, 
under  the  Stuarts),  and  we  should  not  have 


had  occasion  to  deprecate  Gallic  freedoni 
with  the  monstrous  insanity  of  modern  £i%- 
lishroen ;  but  to  deplore  the  want  of  it. 

"  I  stop  rather  to  inquire  concerning  th« 
comparative  state  of  Britain,  in  this  pbibso* 
phical  age  of  poUtical  sentiment,  with 
France  and  other  countries,  that  have  had 
inferior  advantages. 

**  Who  but  a  clerk  of  the  Treasury,  or  a 
lord  of  the  king's  bed-chamber,  can  contem- 
plate this  parallel  without  regret? 

*<  It  was  in  the  last  war  of^George  8d.  that 
Great  Britain  laid  herself  under  the  necessity 
of  defending  her  wide -extended  dominion ; 
and  of  asserting  her  claim  to  be  the  first 
nation  upon  eartn.  The  contest  was  bloody 
and  expensive,  but  the  end  vras  gloiiou^-- 
The  enemy  prostrate  and  breathless,  empire 
extended,  honour  maintained,  peace  esta- 
bUshed,  and,  like  the  sun  rising  after  a  storm, 
a  young  and  native  monaith  holding  the 
sceptre,  and  ascending  the  throne,  amidst 
the  acclamations  of  the  freest  and  happiest 
people  on  the  globe. 

'*  These  acclamations  are  hwd  no  more. 
A  system  of  corruption,  established  and  di- 
gested early  in  this  reign  by  a  baneful  aris- 
tocracy, has  pervaded  every  rank  and  order 
of  men,  till  the  spirit  of  the  constitution  has 
fled,  and  left  only  the  caput  mortuum  behind. 
The  forms  of  our  government  have  outlasted 
the  ends  for  which  they  were  instituted,  and 
have  become  a  mere  mockery  of  the  people 
for  whose  benefit  they  should  operate. 

*^  The  prophecy  of  Montesquieu  is  fulfilled ; 
and  nothing  can  save  the  country  but  the 
fulfilment  of  tlie  prophecy  of  Franklin. 
What  that  prophecy  was,  what  this  prophecy 
is,  I  leave  to  the  curious  to  learn.  What  I 
have  written,  I  have  written;  futurity  will 
determine  the  truth  of  my  own  particular 
predictions,  and  whether  I  am  to  be  remem« 
oered  a^  a  captious  cynic,  or  a  wise  and  Py* 
thonic  politician. 

*<  To  conclude :  as  I  think  it  unnecessary 
to  delineate  the  spirit  of  the  times  in  Eu- 
rope with  respect  to  government,  so  I  think 
it  to  be  indispensably  required  at  my  hands^ 
that  I  shoula,  with  respect  to  Scotland,  de- 
precate the  refusal  of  a  militia  to  my  coun- 
try, the  necessity  for  which  was  so  eloquently 
set  forth  by  my  favourite  Fletcher. 

*'  Tliat  1  ^ould  mark  with  my  blackest 
coal  the  game  licence  act,  which  is  an  insi- 
dious and  dangerous  disarming  of  the 
Commons. 

**  That  I  should  express  my  utmost  detes- 
tation and  abhorrence  of  the  conduct  of  a 
first  minister,  who,  calling  himself  the  mi* 
nister  of  the  crown,  with  a  treasonable  au- 
dacity, should  dare  to  advise  the  dissolution 
of  a  parhament,  against  the  sense  of  a  House 
of  Commons,  the  only  legal  organ  of  the 
voice  of  the  people,  let  that  House  be  ever  so 
ill  constructed,  and  demand  ever  so  mucb 
reformation. 

^  That  I  should    loudly  protest,   that  a 
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parliament  ought  to  be  allowed  to  die  a  natu- 
ral death.    And, 

^'That  if  a  parliament^  contemplating  the 
foreboding,  the  ominous  imperfections  of  the 
eonstitution,  should  on  its  aeath-bed  provide 
for  a  remedy  by  the  equalization  of  the  repre- 
sentation of  the  people,  it  would  prevent  the 
dangerous  concussion  which  must  undoubt- 
edly arise,  and  that  quickly,  from  their  po- 
litical franchises  beingn  brought  to  the  level 
of  surrounding  nations  with  a  violent  jerk. 
Let  us  not  (said  mv  admirable  preceptor  and 
friend.  Adam  Smith,  author  of  the  Essay  on 
the  Wealth  of  Nations)  rashly  believe  that 
Great  Britain  is  capable  of  supporting  any 
burthen. 

^  Let  us  consider  what  hold  we  have  now 
of  the  two  Indies,  of  Canada,  and  our  other 
lucrative  dependencies.  A  blow  may  be 
struck,  a  blow  will  be  struck,  that  shall 
reach  the  vitals  of  public  credit,  and  it  is  an 
event  which  nothing  but  political  insanity 
can  induce  public  ministers  not  to  provide 
arainst  But  no  provision  can  be  made  against 
this   event,  except   that   which   has   been 

g>int«d  out  by  the  finger  of  the  geiuus  of 
ritain's  welfare. 

"  I  will  not  offer  incense  to  the  living,  but 
to  the  dead ;  I  inscribe  this  and  the  following 
sheets  to  the  memory  of  Sir  George  Savile, 
of  Rufford  Hall,  member  of  parliament  for 
the  county  of  York. 

<<In  Scotland  the  rights  and  liberties  of 
the  people  had  been  determined,  and  fixed 
by  multiplied  instances  of  changing  the  order 
of  succession,  and  attainting  their  sovereigns 
for  treason  against  the  rights  of  the  people ; 
and  it  is  to  Scotland  and  a  Scotchman  that 
the  world  is  indebted  for  the  establishment  of 
the  philosophical  and  logical  principles  of  a 
free  constitution,  both  m  theory  and  prac- 
tice. George  Buchanan,  the  greatest  man 
of  his  age,  as  well  as  country,  established, 
by  irrefragable  arguments,  in  his  treatise  or 
dialogue  concerning  the  rights  of  the  people 
of  Scotland,  the  rights  of  all  mankind ;  was 
the  father  of  whiggery,  and,  what  is  much 
grander,  the  father  of  that  system  which  will 
one  day  verify  the  prophecies  of  the  Chris- 
tian scriptures,  to  the  abasement  of  kings 
and  the  destruction  of  priestcraft. 

^'  The  same  sentiments,**  he  goes  on  to 
add,  **  kept  up  the  sacred  fire  of  freedom  in 
France,  in  the  midst  of  folly  and  despotism, 
till  the  progress  of  commerce,  printing,  phi- 
losophy, and  literature  opened  the  eyes  of 
Frenchmen  every  where  to  discover  that  they 
were  men,  and  ought  to  be  citizens,  that  men 
were  not  born  with  gold  chains  about  their 
necks,  with  stars  upon  their  breasts,  or  coro- 
nets upon  their  heads :  that  it  is  the  nature 
of  kinjgs,  as  hitherto  constituted,  to  consider 
their  interests  as  separate  from  the  interests 
of  their  nations,  and  to  watch  continually 
like  wolves  or  foxes  for  their  prey,  in  order  to 
destroy  the  citizens  committea  to  dieir  charge. 
That  It  IS  necessaiy,  therefore,  that  they 


should  have  only  the  power  of  obeying  th^ 
laws  made  bv  the  people,  with  thatof  doine 
good ;  but  that  the  power  of  doing  mischief, 
either  by  prerogative  or  influence,  ought  to 
be  taken  away.  These  were  the  principles 
of  Fletcher — principles  that  seemed  extrava- 
gant, disloyal,  and  impracticable  in  his  days, 
out  which  are  now  acknowledged  almost 
everv  where,  except  in  Spain,  Germany,  and 
Bngland. 

^  From  this  busy  period  till  the  meeting  of 
the  union  parliament,  Fletcher  was  unitonn 
and  indefatigable  in  his  parliamentary  con- 
duct, continually  attentive  to  the  rights  of 
,Uie  people,  and  jealous,  as  ever^  friend  of 
his  country  ought  to  be,  of  their  invasion  by 
the  king  and  his  ministers;  for  it  is  as  much 
of  the  nature  of  kings  and  ministers  to  in- 
vade and  destroy  the  rights  of  the  peopte, 
as  it  is  of  foxes  and  weasels  to  rifle  a  poultry- 
yard,  and  destroy  the  poultry.  All  of  them 
therefore  ought  to  be  muzzled  .*' 

I  will  next  show  you  the  public  opinion,  as 
narrated  by  Arthur  Youn^  in  his  18th  and 
19th  volumes  of  the  Annals  of  Agriculture, 
and  surely  none  [will  susi)ect  Arthur  Young 
of  prejudice  against  the  present  government. 
The  passages  which  I  shall  rea^  you  out  of 
this  book,  are  queries  proposed  to  the  public 
consideration,  by  Mr.  Lofit,  a  member  of  the 
British  senate,  together  with  the  answers  to 
the  same. 

^<  Queries  by  Capel  Lofll,  esq.  of  Forston. 

"  Dear  Sir, — You  have  of\en,  and  with 
success,  invited  discussions  in  the  Annals, 
on  subjects  immediately  or  consequentially 
affecting  agriculture.  Will  you  approve  thic' 
wish  ofproposing  the  following  queries  ? 

'<  1.  What  number  of  agriculturists,  in  the 
several  counties  of  this  island,  may  be  com- 
puted to  be  without  a  vote  in  the  choice  of 
representatives? 

*^  8.  What  effect  may  this  deficiency  of  re- 
presentation be  reasonably  regarded  as  hav- 
ing, relative  to  agricultural  interests? 

"  3.  What  influence,  in  this  respect,  ought 
to  be  ascribed  to  the  septennial  auration  of 
parliaments  P 

"  4.  Are  the  interests  of  agriculture  at  pre- 
sent, understood  and  regarded  in  parliament 
in  proportion  to  their  national  importance  f 

"  5.  It  is  probable  that  a  reform  in  the 
election  and  duration  of  parliaments,  or  either, 
would  cause  them  to  be  regarded  ? 

''  6.  What  reform  in  the  representation 
would  bcsmost  conducive  to  this  effect  ? 

**  7.  What  mode  and  circumstances  of  elec- 
tion? 

"  8.  What  duration  of  parliaments  ? 

^  9.  Is  this  a  fit  season  for  such  reforni  ? 


"  Those  who  are  directly  engaged  in  agri- 
cultre,  either  as  owners,  occupiers,  or  hus- 
bandmen, form  so  great  a  part  of  the  nation, 
that  a  view  of  the  subject  as  it  respects  them , 
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will  give  a  verv  general  iosighl  into  its  prin- 
ciples and  tendency. 

**  I  am  persuaded  you  will  not  concur  with 
^bme,  who  think  this  question  cannot  be  dis- 
cussed without  disordering  the  peace  of  the 
nation,  and  endaneerii]^  the  existence  of  the 
constitution:  on  the  contrary,  I  am  certain 
there  are  those  very  friendly  to  both,  who 
look  to  such  an  inquiry  as  the  very  means  of 
preventing  violent  and  precipitate  measures, 
promoting  confidence  and  tranquillity,  and 
preserving  the  constitution/' 

Annals  of  Agriculture  by  Arthur  Young. 

^  Replies  to  Mr.  Loffl's  Queries. 

**  Frickley  near  Doncaster, 
«  Sir ;  September  8,  1793. 

**  Before  any  attempt  to  answer  Mr.  Loflft's 
very  pertinent  queries,  it  will  be  necessary  to 
premise,  that  whatever  apparent  weight,  by 
representation,  the  agriculturists,  or  any  of 
the  lower  orders  of  the  state,  may  have 
in  the  le^lature,  it  is  so  utterly  absorb- 
ed, and  rendered  void  by  the  superior  in- 
fluence of  the  crown  and  peerage,  in  the 
House  of  Commons,  that  a  ^culation, 
even  of  the  number  of  agriculturists,  who 
actually  have  votes,  must,  by  no  means,  be 
considered  as  a  datum  for  an  estimate  of  their 
real  consequence  in  that  House.  While  the 
crown  and  peerage  act  in  concert,  the  govern- 
ment of  this  country  is  virtually  an  aristo- 
cracy; and  I  fear  it  IS  approaching  fast  to  the 
situation  predicted  of  it,  by  the  celebrated 
Montesi^uieu, '  II  p^rira  lorsque  la  puissance 

*  l^islative  sera  plus  conompe  que  Tex^cu- 

*  tnce/  Esprit  des  Loii,  tom.  i.  p.  324.  Ilie 
lower  orders,  of  course,  lie  at  the  mercy  of 
the  government,  until  the  middle  class  of 
citiasens,  shall  assert  its  consequence,  and 
obtain  its  natural  level  in  the  constitution ;  a 
circumstance  as  desirable  and  essential  to 
the  ^neral  interests  of  the  nation  at  large 
as  it  IS  the  real  and  durable  interests  of  the 
crown  and  peerage  in  particular.  By  the 
middle  class  of  citisens,  I  mean  those  men 
possessed  of  property,  from  the  smallest 
portion,  to  a  moderate  degree  of  affluence ; 
and  this  class  may  be  defined,  as  ending 
where  the  real  utility  and  elegance  of  life 
give  place  to  its  fastidious  pleasures,  magnifi- 
cence, and  pageantry;  which  last  are  only 
within  the  reach  of  such  as  are  aptly  called 
overgrown  fortunes.  This  middle  class  in- 
cludes all  the  inferior  gentry,  the  yeomanry, 
and  farmers,  with  nearly  the  whole  of  the 
manufacturing  and  commercial  men  in  the 
kingdom.  This  class,  then,  constitutes  the 
booy  of  the  state,  in  the  aggregate  of  its  num- 
bers and  property;  and  if  the  crown  and 
aristocracy,  or  head  of  the  state,  will  obsti- 
nately persist  in  reflistng  to  legislate,  in  union 
vfith  the  body,  where  will  be  the  barrier  of 
their  defence,  from  the  lowest  members,  in 
any  extremity  of  danger  and  public  convul- 
siooy  which  the  history  of  mankind^  in  ail 


a^  and  nations  teaches  us,  ai«  daiost  pe- 
nodically  to  be  expected,  as  the  blaang  ec- 
centric comets  of  the  potitical  hembphere? 
What  an  awful  waminj;  our  neighbour  France 
presents  to  the  towenng  pride  of  the  great 
men  in  the  earth :  the  monarchy  and  nobi. 
lity  of  that  kingdom,  the  most  powerful  and 
numerous  in  the  world,  could  not  resist  the 
shock  of  contending  political  elements,  but 
have  now  fallen  victims  to  the  ¥rant  of  uniofi 
and  concord  with  the  middle  class,  or  bod^r 
of  the  sUte." 


it 


Replies  to  Bfr.  Loffl's  Qoeries. 


^  1.  I  think  there  are,  at  least,  one  miiDcD 
of  agriculturists  in  this  island  (including  h- 
bourers,  to  whom,  I  presume,  the  query  ex- 
tends) without  a  vote  in  the  choice  of  repr<v 
sentatives :  these,  with  their  families,  amouct 
to  more  than  five  millions  of  souls,  or  above 
the  one  half  of  the  whole  population  of  tbe 
country. 

**  2.  This  deficiengr  of  representation,  ba« 
certainly  the  effect  of  diminishing  the  conse- 
quence of  that  which  in  common  sense  sod 
policy,  ought  to  be  the  first  concern  in  tbe 
state ;  it  follows  then,  that  the  real  interests 
of  the  agriculture  of  tlie  kingdom,  are  verr 
little  regarded  or  known  in  the  House  <d 
Commons. 

"3.  As  the  House  of  Commons  is  new 
constituted,  it  matters  not  to  the  a^cultuiisu 
of  this  nation,  whether  the  duration  of  par- 
liaments be  septennial  or  septuagesimal ; 
perhaps  it  woula.be  better  if  there  were  nooe 
at  all. 

**  4.  The  interests  of  agriculture  are  cer- 
tainly not  at  all  understood  and  regarded  in 
parliament :  witness  the  duration  of  tythes, 
the  influence  they  and  the  manerial  claims 
have  in  preventing  the  inclosures  of  com- 
mons, now  utterly  useless  to  the  communitT. 
also  the  enormous  expense  and  trouble  of 
applications  to  parliament  for  that  purpose : 
in  addition  to  these  discouragements,  suffi- 
cient of  themselves  to  proscribe  and  deslnrv 
the  plough,  as  if  it  were  an  implement  of  no 
use  or  value :  has  not  an  act  been  recestlf 
passed,  by  which  the  American  farmer,  witii 
very  trifling  rents  and  taxes,  and  tytbe  free, 
is  allowed  a  competition  with  the  Britisti 
farmer  in  his  own  markets,  though  he  is  crip- 
pled as  above  stated  ?  Yet  the  British  farmer 
is  no  advocate  for  a  monopoly,  and  is  resdt 
to  allow,  that  the  people  of  England  have  t 

Sood  right  to  be  supplied  with  com  at  a  mo- 
erate  price ;  take  off*  his  shackles,  and  the 
British  farmer  will  have  the  advantage  ia 
competition  with  any  farmer  upon  earth,  widi 
a  free  com  trade.  Perhaps  the  best  ansver 
to  this  query  may  be  given,  by  stating  these 
plain  facts :  an  annual  import  of  foreign  giaia 
to  a  vast  amount : — ten  millions  of  acres  of 
uncultivat»j  land,  waiting  only  for  the  fiat  of 
the  legislature,  to  enable  Ceres,  whh  her  gd« 
den  harvests,  to  triumph  over  the  chaotir 
reign  of  heathy  and  whins^  aad  mttttaa-bnae^ 
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If  the  senators  of  Gveat  Britftid  did  nM  love 
r»cmg  and  fox-hunting  better  tlian  the  plough^ 
could  these  tiling  exist  ?  I  am  here  remind* 
ed  of  our  good  Mitor'a  remarks  on  the  poor 
peasants  of  Liancourty  who  were  actoally  in- 
rioting  and  eultivating  the  duke's  wastes  for 
their  own  use. — [See  his  Travels  in  France,  p. 
JM6.] 

^*  5,  It  is  very  probable,  that  a  prudent  re- 
fbrm  in  the  election  and  duration  of  jparlia'* 
Oient,  would  secure  to  the  interests  or  agri- 
culture their  proper  attention. 

**  6.  Let  the  House  of  Commons  consist  of 
live  hundr«d  representatives  for  the  counties 
•f  this  island ;  the  number  for  each  county 
%o  be  proportioned  to  its  extent  and  popular 
tion. 

<<  7.  JLet  every  parish,  or  small  district  in 
the  county,  send  a  deputy  resident  in  such 
parish  or  small  district,  to  the  county  town, 
the  deputy  to  be  chosen  by  ballot,  in  a  jneet- 
ing  of  the  men  of  the  parish  or  district,  above 
the  age  of  twenty-\one  years.  No  person  to 
declaro  himself  a  candidate  for  this  office,  or 
to  canvass,  bribe,  or  otherwise  endeavour  to 
pbtain  votes,  on  pain  of  imprisonment,  and 
con^scation  of  effects.  The  deputies  of  the 
parishes  or  districts,  thus  electee!,  to  assemble 
ae  soou  as  possible  after  their  election  at  the 
county  town,  to  proceed  to  the  election  of  the 
representatives  tor  their  county  in  parliament. 
Let  the  deputiee^  when  assembled,  choose  a 
president,  the  president  immediately  nomi- 
nating, with  consent  of  the  assembly,  a  com* 
mittee  of  six  deputies,  who  after  such  nomi* 
nation  shall,  out  of  the  place  of  assembly, 
make  out  a  list  of  such  of  the  said  deputies  of 
parishes,  or  districts,  as  they  deem  most  pro- 
per to  represent  the  county  in  parliament ; 
^he  president  to  read  over  the  list  to  the 
assembly,  afkr  which  each  person  on  the  list 
shall  be  severally  voted  for  by  ballot.  On  all 
occasions  of  equality  of  number,  &c.  tec, 

'<  8.  The  duration  of  parliaments  to  be  tri- 
ennial. 

**  9,  All  seasons  are  fit  for  reform,  and  the 
present  is  particularly  so:  a  wise  man,  in 
prosperity  will  ever  endeavour  to  secure 
hiviself  against  the  return  of  adversity,  in  the 
.best  manner  he  is  able ;  and  will  not,  by  a 
dangerous  securitv,  delay  a  salutary  design. 

'*  It  gives  me  pleasure  to  see  that  the  editor 
of  the  annals  ol  agriculture  is  not  alarmed 
witli  the  idea  of  introducing  that  terrible  word 
reform,  the  bugbear  of  weak  and  wicked 
minds.  How  intolerable  it  must  he,  to  the 
ipiiit  of  a  free  atid  independent  Englishman, 
to  b^ir  the  quondam  reformers  of  parliament, 
nien  now  possessed  of  high  offices  and  eraolu- 
ments,  make  specious  orations  against  reform. 
£uoh  men,  being  parties  in  the  case,  and  reap- 
ing to  themselves  the  foul  harvest  of  abuses, 
4M]gbt  not^  in  common  decency,  to  say  one 
noffd ;  at  least  what  they  say  ought  no  more 
t#  he  attended  to,  by  independent  men,  than 
aa  the  speeches,  of  theae  who  they  know  are 
intending  to  deceive  them,  f«t  thw  own  pro- 
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fit :  but  the  fre<)u<fncy  .of  this  circumstance 
must  induce  honest  men  to  fear  dangerous  re- 
volutions,' far  move  than  to  hope  for  salutary 
reforms;  fori  believe  the  present  masters  of 
this  emmtiy  eanclbt  even  yel  define  Englidi- 
men,  as  the  tyrant  of  Rome  once  did  the  de- 
generate Romans,  homines  ad  servihidinem 
parati.  Though  I  confess,  the  servile  echoes 
to  the  late  proclamation,  apparently  give  the 
ministry  some  grounds  for  the  assumption  of 
it  as  a  principle,  that  we  are  a  people  rea^ 
for  slavery,  and  to  be  managed  as  such  *.  yet 
ministry  ought  to  know,  that  oorporatkms  are 
not  towns,  and  that  the  great  oody  of  the 
peo)>le,  are  not  in  habits  of  corrupt  and  cor- 
rupting obligation  to  the  numerous  host  of 
their  c^eatures." 

AAer  such  information,  was  the  miblic  not 
to  be  alarmed  ?  And  if  things  really  are  in 
such  a  state — if  our  constitution  is  really  tfat» 
on  the  verge  of  destruction— ought  not  the 
public  to  TO  roused  by  every  means,  to  pr^ 
vent  its  total  annihilation?  Convinced  of 
this,  could  wise  and  prudent  men  with^hold 
from  stepping  forth,  to  prevent  the  evils  to 
be  expected  from  such  an  event ;  if,  as  it  ia 
now  apparent,  the  evil  is  unavoidable  ?  And 
the  more  so,  that  the  means  which  presented 
themselves  as  the  most  prudent  for  counteii- 
acting  the  calamities,  if  they  should  fall  upon 
us,  I  mean  tlie  union  of  the  people  in  heart 
and  mind,  were  the  only  means  of  averting 
these  calamities  themselves;  because  the 
only  efiectual  means  for  restoring  the  oor^ 
stitution  to  its  original  principles,  by  a  sub- 
stantial parliamentary  retorm. 

Our  opponents  use  the  most  strenuous  ex- 
ertions to  misrepresent  our  designs  and  puit- 
poses ;  but  have  they  proven  that  we  have 
endeavoured  to  overturn  the  constitution? 
They  have  only  given  you  assertions,  and  we 
are  not  bound  to  prbvethe  contrary,  nor  need 
we  ;  the  contranr  is  apparent  to  evei^  unpre- 
judiced mind.  JLt  is  because  evils  exist  which 
tend  to  subvert  the  constitution,  that  we  are 
associated  to  seek  the  removal  of  these  evils, 
and  to  prevent  their  farther  progress  in  the 
undermming  of  the  same.  And  It  is  proven 
to  you,  by  the  prosecutor's  own  witnesses, 
that  when  Thomas  Elder,  esq;  and  Httrry 
Davidson,  &c.  and  the  multitude  with  sWords 
and  staves  attending  them,  for  I  cannot  caU 
them  magistrates,  not  bemg  able  to  recqgnizo 
any  legal  authority  under  which  ther  acted; 
—when  they  violently  broke  up  the  meetings 
of  our  convention  ;^^hen  they  came  the  first 
night  to  disperse  us,  we  were  actually  begin- 
ning to  consult  about  the  execution  of  a  for- 
mer resolution,  vis*  about  applying  by  petition 
to  the  House  of  Commons,  for  that  reform 
which  alone  seemed  to  us  adequate  for  th^ 
removal  of  those  evils  by  which  we  appre« 
bended  our  constitution  endangered.  We 
were  interrupted  in  this  legal'  and  constitu- 
tienal  business  that  we  had  that  night.  Wo 
assembled  the  next  evening  out  of  the  town ; 
thus  giving  way  to  violence,  and  proving  our 
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dispoeition  to  peace,  and  that,  as  much  ai 
was  consistent  with  duly,  we  would  avoid 

giving  ofience,  in  proceeding  upon  the  same 
usiness  of  an  apphcation  to  parliament.  The 
lord  advocate  nas  avoided  the  taking  any 
notice  of  this  circumstance,  though,  if  the^ 
are  iht  minutes  of  our  convention,  they  must 
contain,  first,  an  unanimous  resolution  to  ap» 
ply  to  the  House  of  Commons  by  petition ; 
next,  a  resolution  to  take  under  consideration 
the  means  of  executing  that  resolution;  and 
thirdly,  a  resolution  to  make  this  the  subject 
of  dehberationon  that  very  evening,  on  which 
we  happened  to  be  dispersed,  expecting  that 
the  mevious  matters  would,  by  that  evening, 
be  ail  settled. 

The  solicitor  eeneral  and  the  lord  advocate, 
have  exerted  all  their  powers  to  impress  you 
with  the  belief,  that  the  convention  roust 
have  had  a  design  to  overturn  our  happy  con- 
stitution. They  said  we  were  pursuing  a 
thing  inconsistent  with  the  constitution,  and 
whidi  never  came  into  the  minds  of  those 
who  fiamed  the  constitution :— that  we  were 
seeking  it  on  the  plan  of  the  French  conven- 
tion, and  that  they  must  be  right  in  the  ap- 
prehension which  they  have  formed,  since  we 
were  at  so  great  pains  to  keep  our  doings  a 
secret. 

As  to  the  first  of  these  averments ;  no  per- 
son, in  the  least  acquainted  with  the  history 
of  Britain,  can  deny  the  former  existence  of 
annual  parliaments;  and  he  must  also  ac- 
knowledge, that  universal  suffrage  is  the  verv 
nrinciple  of  the  constitution  of  the  British 
House  of  Commons.  But  the  fact  is  this,  the 
British  constitution  is  neither  more  nor  less, 
than  the  independent  spirit  of  the  nation, 
always  disposed  to  trust  too  much  to  their 
rulers,  but  finding  them,  at  any  time,  to  have 
abused  this  coimdence,  always  chastising 
them,  and  restricting  their  power  where  they 
found  it  dangerous,  and  increase  the  control 
of  their  own  will,  as  the  circumstance  of  the 
case  required. 

Much  clamour  has  been  made  against  the 
manner  of  our  proceeding.  The  lord  advo- 
cate sees  distinctly  the  revolution  of  France 
in  every  step.  Circumstances  the  most  tri- 
vial and  accidental,  arising  from  the  wit  and 
humour  of  a  very  few  individuals,  and  which 
the  convention  never  designed  to  open  a 
thought  on,  seems  to  have  given  the  greatest 
alarm  to  those,  who,  misled  by  calumny,  had 
previously  been  made  to  believe  that  the 
Friends  of  the  People  were  in  concert  with 
the  French.  And,  considering  such  calumny, 
how  could  we  treat  it  by  more  marked  con- 
tempt, than  bv  holding  up  such  empty  bug- 
bears to  the  deluded,  as  nurses  do  to  children 
to  frighten  them  to  sleep. 

The  great  burthen  of  the  third  division  of 
charges,  and  which  have  been  magnified  to 
the  highest  by  his  lordship,  is  the  supposed 
motion  of  a  convention  of  emergency,  and  the 
appointment  of  a  secret  committee ;  Init  con- 
ottning  both  of  which  not  a  single  thing  u 


charged,  as  if  done  b^  me.  I  need  not  thetv^ 
fi>re  exhaust  your  patience  to  hear  me  faithef 
on  the  subject;  I  shall  only  crave  your  atten- 
tion to  the  evidence  itself,  of  the  witnesses 
produced  by  the  crown  lawvers.  To  mimt: 
does  it  amount,  supposing  these  to  be  the 
true  minutes  of  the  procMdings  of  the  eon-' 
vention,  though  not  its  real  minutes?  It 
amonnts  to  these  things  onljr,  Aamety,  that 
the  convention  dreading  the  mtroduction  ami 
passing  of  a  quietism,  or  conventicle  billp 
which  they  cannot  view  in  any  other  point  of 
light,  but  as  the  putting  on  ofthe  erave-stone 
of  the  liberty  of  Britain, — ^with  the  view  of 
restoring  on  a  proper  remonstrance  against  so 
grievous  a  measure,  and  of  gettins;  uie  same' 
authenticated  by  the  people's  suDscriptioitf 
before  the  bill  could  pass  tnrough  the  Houfte, 
agreed  to  have  an  interim  meeting ;  and  itf 
order  to  avoid  the  tedious  forms  of  calling 
such  a  meeting,  prescribed  by  the  standing 
rules  of  the  convention,  namely  the  procuring 
the  consent  of  ten  towns,  having  societies  of 
the  Friends  of  the  People,  for  an  interim 
meeting  of  convention,  af>pointed  the  same 
to  be  called  by  a  confidential  committee,  in  % 
way  which  appears  to  them  best  calculated 
for  a  speedy  assembling  of  the  delegates. 
This  confidential  committee  is  named  a  secret 
committee,  and  what  is  the  difference  between 
the  two  terms,  unless  it  be  that  the  one  is 
shorter.  Is  there  any  thing  seditious  in  thisf 
Is  it  sedition  to  complain  and  remosstrate 
against  what  we  judge  ofthe  most  dangeitma 
tendency  to  the  constitution }  If  not,  what 
was  there  to  be  apprehended  from  catling  a 
meeting,  to  petition  and  remonstrate  against 
it,  in  the  way  that  seemed  to  the  convention 
roost  adequate  to  the  doing  of  this  timeouslj. 

The  bnnging  foreigners  into  thecounti^, 
has  ever  been  considered  as  the  most  dange- 
rous to  the  liberties  of  this  country.  It  has 
already  been  experienced  in  a  way  never  to  be 
forgotten ;  and  the  minister  that  wotdd  mi- 
tempt  it,  would  be  a  traitor  to  his  country.  I 
could  not  conceive  a  stronger  reason  for  the 
people  assembling  to  remonstrate ;  and  I  trtist 
that,  in  the  present  crisis,  the  measure  most 
appear,  to  every  unprejudiced  person,  as  the 
most  dangerous  that  ever  could  be  adopted, 
both  against  the  liberties  and  peace  or  the 
country.  And  I  trust  that  you,  gentlemen  of 
the  jury,  must  approve  of  the  honest  patriot- 
ism of  the  British  convention,  in  providing 
for  a  due  remonstrance  against  this  and  every 
such  attempt. 

Gentlemen  ofthe  hiiry,  after  what  I  have 
already  instructed  relative  to  that  part  ofthe 
indictment  which  charges  me  with  contempt 
of  authority,  and  resistmg  the  sheriff  and  ma;> 
gistrates  of  Edinburgh,  it  does  not  ap|>earti^ 
me  as  necessary  to  add  any  thing.  It  is  evi. 
dently  proven,  as  I  then  observed,  that  the 
provost  and  magistrates,  the  proper  judjges  of 
such  an  offence,  had  already  taken  c<^nitaDce 
ofthe  whole  of  that  matter,  and  had  also  a»- 
soijzied  me;  and  tbereforey  the  lord  advoenie 
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h$d  no  right  whatever  to  institute  a  new  suit 
in  this  case,  any  more  tlian  in  tbe  affidr  uf 
the  Dundee  address. 

I  shall  therefore  now  only  request  your 
serious  attention  to  a  few  paragraphs  respect- 
ing your  own  duty,  which  I  shall  read  you 
from  a  very  sensible  book,  though  the  same 
must  already  be  well  known  to  you;  and 
thea  address  you  upon  the  whole  in  a  few 
words. 

**  Aa  juries  have  ever  been  vested  with 
euch  power  by  law,  so,  to  exclude  them 
from,  or  disseize  them  of  the  same,  were 
utterly  to  defeat  the  end  of  their  institution. 
For  then,  if  a  person  should  be  indicted  for 
doing  any  common  innocent  act,  if  it  be  but 
clothed  and  disguised  in  the  indictment,  with 
the  name  of  treason,  or  some  other  high 
crime,  and  proved,  by  witnesses,  to  have 
been  done  by  him ;  the  jury,  though  satbfied 
in  conscience  that  the  fact  is  not  any  such 
offence  as  it  is  called,  yet  because  [according 
to  this  fond  opinion!  they  have  uo  power  to 
judge  of  law,  and  tne  iact  charged  is  fully 
proved,  they  shall,  at  this  rate,  oe  bound  to 
pad  him  guilty;  and  being  so  found,  the 
judee  mav  pronounce  sentence  against  him, 
for  ne  finds  him  a  convicted  traitor,  &c.  by 
ius  peers.  And  thus,  as  a  certain  physician 
boasted,  that  he  had  killed  one  of  his  pa* 
tients  with  the  best  method  in  the  world ;  so 
here  should  we  have  an  innocent  man  hanged, 
drawn,  and  quartered,  and  all  according  to 
law. 

"  Suppose,  for  instance,  a  man  should  be 
indicled.  For  that  he,  as  a  false  traitor,  not 
baviogj  the  fear  of  God  before  his  e^es,  &c. 
did  traitorously,  presumptuously,  against  his 
aU^iance,  and  with  an  intent  to  a£&ont  his 
majesty's  person  and  government,  pass  bv 
such  or  such  a  royal  statue  or  effigies,  with 
his  hat  on  his  head,  to  the  great  contempt  of 
his  majesty  and  his  authority,  the  evil  exam- 
ple of  others,  against  the  peace,  and  his 
migesty's  crown  and  dignity.  Beine  here- 
upon arraigned,  and  having  pleaded  not 
guilty,  suppose  that  sufficient  evidence  should 
swear  the  matter  of  fact  laid  in  the  indict- 
ment, viz.  That  he  did  pass  by  the  statue  or 
picture  with  his  hat  on ;  now  imagine  your- 
self one  of  the  jury  that  were  sworn  to  tiy 
him ; — what  would  you  do  in  tbe  matter } 

**  Nothing  can  be  clearer  than  the  dutv  of 
Juiymen  as  defined  by  Magn»  Charta.  Wher- 
ever the  statute  law  has  not  provided  a  spe- 
cific punishment  for  any  crime,  it  is  the  duty 
of  the  jury  to  determme  the  extent  of  tbe 
punishment.  The  practice  of  leaving  that  to 
the  Court  is  a  desertion  of  their  duty,  and 
repugnant  to  the  principles  of  the  constitu- 
tion. 

**  The  words  of  Magna  Charta  arc,  That 
no  fireeman  shall  be  amerced  for  a  small 
hultf  but  after  the  manner  of  his  fault,  and 
for  a  great  fault  afler  thp  greaineas  thereof; 
saving  to  him  his  contenement,  and  a  mer- 
chant saving  to  him  his  merchandiie;  and 
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none  of  the  said  amerciaments  shidl  be  im« 
posed,  but  by  the  oaths  of  honest  and  lawful 
men  of  the  vicinage.  Thus  our  forefathers; 
not  only  prevented  a  judge  from  imposing 
the  fine,  but  likewise  tied  up  the  hands  .or 
the  jury  from  ruining  a  man  by  an  excessive 
fine  ; — in  all  cases  reserving  to  the  criminal 
the  means  of  a  future  livelihood. 

*'  But  on  the  other  side,  when  the  matter 
in  issue,  in  itself,  and  taken  as  a  naked  pro- 
position, is  of  such  a  nature,  as  no  action, 
mdictment,  or  information  will  lie  for  it 
singly ;  but  it  is  worked  up  by  special  aggra- 
vations into  matter  of  damage,  or  crune; 
(as  that  it  was  done  to  scandalize  the  govern- 
ment, to  raise  sedition,  to  aflront  authority, 
or  the  like,  or  with  such  or  such  an  evil  in- 
tent) ;  if  these  aggravations,  or  some  overt 
act  to  manifest  such  ill  desien  or  inten- 
tion, be  not  made  out  by  evidence,  then 
ought  the  iury  to  find  the  party  not  guilty. 
For  example : 

^  If  tne  jury  shall  honestlv  refuse  to  find 
the  latter  m  cases  where  there  is  no  direct 
proof  of  them  (viz.  That  such  an  act  was  done 
falsely,  scandalously,  maliciously,  with  an 
intent  to  raise  sedition,  defame  the  goverop 
ment,  or  the  like),  their  mouths  are  not  to 
be  stopped,  nor  their  consciences  satisfied 
with  the  court's  telling  them,  You  have  no- 
thing to  do  with  that;  it  is  only  matter  of 
form  or  matter  of  law ;  you  are  only  to  exa- 
mine Of  fact,  whether  he  ^ke  such  words, 
wrote,  or  sold,  such  a  book,  or  the  like. 
For  now,  if  they  should  ignorantly  take  this 
for  an  answer,  and  bring  in  the  prisoner 
guilty,  though  they  mean  and  intend  the 
naked  fact,  or  bare  act  only ;  yet  the  clerk 
recording  it,  demands  a  farther  confirmation, 
saying  to  them,  thus:  *<  Well,  then,  you  say 
A.  B.  is  guilty  of  the  trespass  or  misde- 
meanor, in  manner  and  form,  as  he  stands 
indicted;  and  so  you  say  all?**  To  which 
the  foreman  ^  answers  for  himself  and  his 
fellows,  ''  Yes/'  Whereupon  the  verdict  is 
drawn  up — *  The  jurors  do  say  upon  their 

*  oaths  that  A.  B.  maliciously,  in  contempt 

<  of  the  king  and  government,  with  an*  inp 
Ment  to  scandalize  Uie  administration  of  jus- 

<  tice,  and  to  bring  the  same  into  contempt, 

*  or  to  raise  sedition,  &c."  (as  the  words 
before  were  laid) ;  sfMike  such  words,  pub- 
lished such  a  book,  or  did  such  an  act,  against 
the  peace  of  our  lord  the  king  his  ciown  and 
dignity. 

**  Thus  a  verdict,  so  called  in  law,  gwui 
verUaiii,  because  it  ought  to  be  the  voice,  or 
saying,  of  truth  itself,  may  become  composed 
in  its  material  part  of  falsehood.  Thus 
twelve  men  ignorantly  drop  into  a  perjurv. 
And  will  not  every  conscientious  man  trepable 
to  pawn  his  soul  under  the  sacred  and  dread- 
ful solemnity  of  an  oath,  to  attest,  and  jus- 
tify a  lie  upon  record  to  all  posterity  ?  besides 
the  wrong  done  to  the  prisoner,  who  thereby 
perhaps  comes  to  be  hanged  (and  so  the  jury 
in/oro  cmucietUuB  are  ceitunly  guilty  of  Ibu 
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nRRther) ;  or  at  least  bv  fine,  or  imprison- 
ment,  undone,  with  all  his  family,  whose 
just  curses  will  fall  heavy  on  such  unjust 
jurymen,  and  all  their  posterity,  that  against 
their  oaths  and  duty,  occasbned  their  cause- 
less misery.  And  is  all  this,  think  you,  no- 
thing hut  a  matter  of  formality  ? 

**  Much  of  the  office  of  jurors,  in  order  to 
their  verdict,  is  ministerial;  as  not  with- 
drawing from  their  fellows  after  they  are 
•worn;  not  receiving  from  either  side  evi- 
dence not  given  in  court;  not  eating  and 
drinking  before  their  verdict;  refusing  to 
give  a  verdict,  &c.,  wherein  if  they  transgress 
they  may  he  fineable. 

**  To  what  end  is  the  jury  to  be  returned 
out  of  the  vicinage  (that  is,  the  neighbour- 
bood)  whence  the  issue  ariscth  f  to  what  end 
must  hundredors  be  of  the  jiuy,  whom  the 
law  suppose! h  to  have  nearer  knowledge  of 
the  fact  thaq  those  of  the  vicinage  in  gene* 
ral?  to  what  end  are  they  challenge  so 
Bcrtipulously  to  the  array  and  poll  ?  to  what 
end  must  they  have  such  a  certain  freehold, 
and  be  probi  et  UpiU$  haimnest  and  not  of 
affinity  with  the  parties  concerned,  &c.  if 
after  all  this,  they  implicitly  must  give  a  ver- 
dict by  the  dictates  and  authority  of  another 
man,  under  pain  of  fines  and  imprisonment, 
when  sworn  to  do  it  according  to  the  best  of 
their  own  knowledge^'' 

Geritlemen  of  tiie  jury ; — Having  submii- 
ied  already  somethings  that  appeared  to  me 
to  be  altogether  necessary  for  your  conside- 
ralk>D,  ana  for  my  own  exculpation,  I  shnlt 
now,  in  a  very  brief  manner,  state  the  beads 
of  my  defence.  To  these  I  would  beg  your 
partkufar  attention,  because,  by  bef^towtng 
this,  you  will  be  the  better  aUe  to  judge  the 
cause,  liemember  you  are  called  tioon  this 
day,  seriously  to  decide  concerning  the  con- 
duct and  fate  of  one  of  your  fellow-men, 
who  has  been  accused  of  a  crime  of  a  vei^ 
iieinous  pature,  no  less  than  that  of  attempt 
ing  to  break  the  peace  of  society,  and  of 
being  engaged  in  practices  hostile  to  the 
constitution  of  this  rc»lm.  Yon  already  know 
what  has  been  urged  against  me ;  and  you 
will  not  discharge  your  duty  to  God  and  your 
country,  you  will  not  fulfilthe  sacred  obliga- 
tioDS  which  you  have  come  under,  if  you  do 
not  hear  and  consider  my  defence,  with  an  un^ 
tnassed  mind, — with  a  mind  anxious  to  dis- 
cover truth,  and  to  render  a'  just  decision, 
fiut,  gentlemen,  I  hope  that  you  will  not 
oafyjwige  my  cause  with  that  foice  of  mind 
which  resists  prejudk:e ;  but  in  the  confidence 
of  my  innocence,  permit  me  to  add,  I  trust 
that  you  will  show  that  you  possess  that 
rectitude;  which  places  you  superior  to  iofiu- 
enoe,  that  yoa  possess  that  honesty  and 
virtue  of  mind,  which  would  make  you,  un- 
dismayed, withhold  your  consent,  when  the 
luind  of  power  solicits  your  approbatkm. 

I  am  dialled  with  sedition,  and  in  support 
•f  this  alle«sfttion,  it  has  been  attempted  to 
km  f i^eU  Smt  I  have  done  fuah  and  such 


acts,  or  have  spolEea  or  wrilleA  tfoh  sad 
such  words,  as  amount  tt>  tho  crime 
My  entire  innocence  of  tins  crime  of  sedi* 
doD,  I  most  selemniy  avow ;  and  it  is  year 
business  then,  when  I  deny  the  criiDe,  ta 
investigate  whether  and  bow  the  ckaiige  faa^ 
been  pRwred.  My  defence  dividea  itself  la 
two  parts.  You  are  to  examine,  in  the  fine 
place,  whether  the  evidence  of  dtffembtkiDdi 
that  has  been  brought  before  you,  is  suficient 
to  prove  the  facts  ailegad,  or  to  €x  on  me 
the  writings,  speeches,  and  acts^  specified  ia 
your  libel :  ana  farther,  being  jud^  of  kw, 
as  well  as  of  fact,  you  are,  in  the  aecead 
place,  to  determine  whether  these  speeches, 
lee.  even  if  they  were  proved  to  be  mine, 
constitute  in  their  author  the  crinae  of  se« 
dition. 

First.  With  regard  to  the  former  of  these 
points,  the  proof  of  the  siaaple  ^dsy-y-l  be- 
lieve jt  is  a  maxim,  not  altogether  l«ir,  bat 
agreeable  to  the  dictates  of  conmrao  seD% 
that  when  you  are  falsely  accused  ot  afoiilcrime, 
vou  may,  and  indeed  ou^it,  to  employ  evoy 
lawful  expedient  in  ymir  own  delenre.  It  is 
not,  therefore,  iirom  any  mean  4e»<eitk  a  of 
principles,  it  is  not  from  any  weak  dread, 
that  any  part  of  my  conduct  about  puiitic»  wifl 
not  stand  the  strictest  scrutiny,  and  may  be 
tried  by  the  severest  niles^ — those  nileiw  wtiidi 
should  ever  regulate  the  conduct  of  evm 
good  man,  and  good  citixro,— I  say,  it  is  nut 
hom  the  apprehension  thata'ny  qf  n*y  speeches, 
writings,  or  practices,  are  criminal,  that  I  caM 
upon  you  te  investigate  tlie  nature  and 
amount  of  the  evidence  adduced,  in  support 
of  the  several  charges  Perliaps,  some  may 
think  it  was  unnecessary  to  refline,  while  i 
am  conscious  of  my  own  inteeritjr,  titat  which 
I  deem  to  be  no  crime ;  aiid  may  thetefwe 
judge  it  better  that  i  should  have  admitted, 
that  all  such  things  have  been  done  by  me,  as 
libelled,  and  should  content  my»elt  with  your 
opinion  of  their  quality  and  import,  llus, 
however,  I  could  not  do,  even  supposing  I 
bad  been  inclined  to  it  for  the  purpose  ol 
saving  you  some  trouble,  while  uieoMscs, 
the  most  insidious,  and,  but  lor  «ome  ham- 
less  difference  in  political  opinions,  the  most 
unprovoked  up(»n  my  part,  are  et*. ployed  to 
circumvent  and  destroy  me,  end  rum  aiy 
family.  1  am  fully  warranted  So  deny,  on  the 
whole,  a  charge  so  unjust.  I  (K>  not  beg  theo, 
gentlemen,  that  you  wouM  have  the  genertt- 
sity,  but  I  demand  that  you  will  do  me  the 
justice,  to  attend  to  every  sentence  of  tbe 
libel ;  weigh  the  evidence  brought  in  support 
of  it,  and  deliberately  judge,  how  ^  the  alle- 
gations are  tndy  proved  to  be  matters  of  lacf, 
or  to  have  taken  place  siaipiy  aselirlsd.  Be- 
sides, you  are  to  try  the  cause,  and  to  deadr 
concerning  the  truth  or  falsehood  of  the 
charges,  Irom  the  evidence  s^f  belbre  ^^oa, 
and  m  no  other  way ;  and  this,  gentienee. 
you  must  know  to  be  your  buunden  dsiy. 
With  these  general  remarks,  I  leave  yvn  to 
dstermine  as  te-thetMth| <er.Calsdioe4-ei 
the  alleged  facts. 
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Secondly.  I  will  trnw  beg^y«itr  tHentioii  Id 
iheMcoiM  iMirt  of  my  dffened,  in  t^likfa  I 
2d6nn  that  the  import  of  all  that  has  been  al« 
leged,  or  specified  to  have  been  said,  or 
done  by  me,  even  though  it  were  completely 
^ro^FCJd,  will  not  amount  to  the  drime  of  sedi- 
tKNi,'  or  lo  any  crime  whatever.  Under  this 
aeooiid,  which  in  this  case,  is  by  far  the  most 
mpevtant  branch  of  your  duty,  you  ¥rill  ex* 
amine  the  facts,  or  matters  charged  in  the  in- 
flictment,  in  two  points  of  view.  Gentlemen, 
in  the  first  place,  you  are  to  weigh  the  im- 
jport  of  the  facta  charged  themselves ;  and  in 
the  second  place,  you  are  to  consider  with 
what  intention  they  were  done ;  for  unleas  you 
can  say  from  the  proof  adduced,  that  the  al- 
leged speeches,  and  other  matters  libelled 
4in,  are  of  a  seditious  import,  and  besides, 
Ihaf  they  proceeded  fiom  a  wicked  and  lc4o- 
aioos  intention  io  tne,  the  acoesed  aeraon, 
.  JWL  cannot  find  me  guilty  of  the  crime  cnareed 
m  the  indictment.  With  respect  to  the  lor- 
ner  of  these,  I  need  not  tell  you,  that,  if  the 
words  and  actions  asorit)ed  to  me  can  be 
found,  on  a  fair  interpretation,  to  import  no- 
thinv  wrong,  there  can  evidently  be  no  crime; 
for  allowing  that  I  had  discovered  the  most 
^en^ted  and  wicked  intention  in  the  matter, 
yet,  if  all  that  I  did  was  of  no  seditious  im- 
port, or  tendency ;  wetness,  and  foUy^  could 
only  incur  contempt,  and  be  treated  with  de- 
hsion  Now,  I  have  no  doubt  that  I  shall  be 
able  to  satisfy  you,  and  all  candid  persons, 
that  every  thing  that  is  alle^  io  have  been 
done  by  me,  amounts  to  notnin^  criminal;  to 
nothing  more  than  what  any  Briton,  with  the 
most  entire  regard  to  the  constitution  of  his 
country,  has  a  full  and  undoubted  riglit  to  do. 
Read,  I  beseech  you,  and  take  a  connected 
view  of  the  whole  writines,  speeches,  and 
proceedings  referred  to  in  tnc  indictment,  and 
you  wilt  then  be  able  to  judge  of  their  import, 
much  better  than  you  can  be  from  the  partial 
extracts  and  mistaken  details  inserted  in  the 
libel. ^W hat  can  you  discover  there  inconsis- 
tent with  the  principles  of  the  British  consti- 
tution, or  subversive  of  the  authority  of  the 
British  government^  Is  there  aught  else  to  be 
found  there,  but  a  sincere  wish,  and  an  ar- 
dent, but  honest  attempt  to  procure  that  re- 
lief from  errors,  or  remaining  imperfections, — 
to  effiect  tliose  political  improvements,— to 
•f>read  that  information, — and  to  enjby  that 
friendly  and  mutual  intercourse  and  advice  of 
our  fellow  citizens,  that  seem  necessary,  to 
improve  the  situation  of  society  in  Great  Bri- 
tahi, — to  give  its  constitution-purity  and  per- 
fection, and  to  pnocure  to  the  inhabitants  of 
theft  realms,  'greater  security,  satisfaction, 
nnd  peace  f  Is  it  not  the  birth-right,  the  oW- 
€M  and  most  invaluable  privilege  of  every  Bri- 
ton, to  poetess  the  power  of  pomting  out  those 
«rrori,  which  he  conceives  to  exist  in  the  ad- 
ministration of  government?  if  we  discover 
whert»in,'aeeordhi^  to  our  opinion,  the  happy 
constitution  of  this  country,  the  constitution 
of  the  three %8tivtefil  ofKnig,  i^orBs,  and  Com- 


monft,  may  be  improved  ;^if  we  suppose, 
with  some  reason,  that  the  privileges  of  those, 
connected  with  one  estate,  may  require  to  be 
extended  and  improved,  and  may  readily  be 
BO,  without  on  the  one  hand  occasioning  aoy 
detriment  to  the  royal  prerogative  or  to  the 
privileges  of  the  members  of  tne  other  estate  • 
and  without,  on  the  other  hand,  introducing 
disorder  and  anarchy  among  the  inbabitinks 
at  laree ; — if,  in  the  pursuit  of  these  impor- 
tant objects,  we  reckon  it  impropier  to  rely 
wholly  an  our  own  opinion,  and  wish  there- 
fore, Io  collect  the  sentiments  of  our  fellow 
subjects;  and  if  we  think  it  impertinent  to 
trouble  the  legislative  body,  who  'alone  are 
competent  to  remove  the  ent)r8,  grant  the 
reibrai,  and  confer  the  improvements  sought 
after,  with  our  solitary  ana  inept  applics^ion ; 
— I  eay,  when  ¥i4th  these  views  we  are  actu- 
ated, is  there  any  thing  wrong  in  faonefltly  de- 
claring and  avowing  our  aentimeiits,  and 
openly  -consulting  with  our  fellow  citiaens ; 
and,  especially  when  we  do  so  in  such  a  man- 
ner, as  becomes  the  attentive  and  dutiful 
subjects  of  a  regular  eovemmentf  Has  not 
this,  and  even  more  than  this,  been  done  by 
the  favourite  minister  of  the  day,  and  man^ 
of  his  adherents  ?  they  who  now  discover  their 
hot  Beat  for  the  constitution,  by  watching, 
with  such  anxious  concern  and  suspicion,  the 
actions  of  others.  But  I  need  not  insist,  for 
it  is  known  to  every  one  what  has  been  done, 
and  what  has  been  said  bv  tlicm.  You  know 
their  sentiments  were  the  same  wttJh  ours. 
You  know  that  the  friends  of  reform  in  those 
less  irritable  tlmes^  met  openly  and  without 
obstruction,  and  that  their  words  and  eon- 
duet  (not  less  expressive  of  their  sentimenU, 
than  our  words  and  actions  are  of  ours  at  pre- 
set] t),  if  not  approved  of  by  every  one  as  pro- 
per,  were  not  dented  by  anyone  to  be  consis- 
tent with  the  spirit  of  the  constitution,  and 
the  liberty  ana  discussion  permitted  by  our 
laws. 

With  such  upright  views,  to  meet  wiHi 
undue  opposition,  contumely,  and  even  op- 
pression from  our  fellow  subjects,  who  happen 
to  differ  from  us  in  opinion,  must  surely  be 
irksome,  and  calculated  to  exasperate.  B6t 
we  have  hitherto  behaved,  and  will  always 
conduct  ourselves  with  moderation  and  quiet- 
ness. Though  we  have  reason  to  believe,  that 
the  present  opposition  to  our  sentiments  and 
conduct,  is  too  pointed  and  too  personal,  to 
arise  wholly  from  a  simple  difference  of  opi- 
nion ;  and,  though  we  may  suspect  that  some 
oppose  us,  because^ they  derive  advantages 
from  the  corruptions,  which  we  desire  to  have 
removed,  yet  no  bad  treatment  hasever*yet 
seduced  us  from  our  principles,  or  provoked 
us  to  turbulence ;  and  it  has  been  our  constant 
prayer  to  the  Ood  of  Peace,  that  amidst  the 
shakings  of  the  nations,  he  would  bless 
with  unity  and  concord,  the  inhabitants  of 
these  islands.  As  we  conceived  the  ctvil  ma- 
gistrates to  be  rash,  and  to  act  imconstitu- 
fionaHy,   in  diBperaing  and  Ibrbiddtng  odr 


OftOU«D£D  UK>Vy  AMD 
P09BD  ,  CEIMIVAL     FACT, 


DlSVWGVlSB  TB&  %Vt- 
TOtr 


THOUGH 


MAT 


TBIHK  TBS  SAMB  PBOVEO, 
VATIKO     CimCUMSTANCBS 


FSOM   THE   AGOSA- 
WHICH      AHB     KOT 


S87]         S4  GEORGE  IIL  Proceedings  agahd  WUUarn  SUrving  [5Sg 

meetiiisSy  our  astonishment  at  what .  we 
deemed  an  unmerited  insult,  and  our  desive  to 
assert  our  privileges,  will  sufficiently  suxount 
for  our  wisning  to  continue  our  meetings. — 
No  rudeness,  however,  was  ever  meant  or 
shown  by  us,  as  the  witnesses  for  the  crown 
have  attest^ ;  and  another  public  meeting, 
if  it  could  not  be  procured  in  Edinburffh,  but 
at  the  risk  of  public  order  and  tranquDlity  in 
the  smi^est  degree,  would  neither  have  been 
desired,  nor  attempted.  You  will  see  then, 
gentlemen,  that  there  is  nothing  of  a  seditious 
or  inflamraaiory  tendency,  to  be  inferred 
from  our  behaviour  to  the  magistrates  and 
sheriff,  even  though  in  our  opinion,  they 
unwarrantablv  and  torcibly  deprived  us  of  our 
acknowledged  privileges. — Had  we  given  place 
to  the  arm  of  power,  directed  as  it  then  was, 
even  more  slowly  than  we  did,  it  would  have 
been  no  more  but  a  trifling  misdemeanor,  by 
no  means  an  approach  to  sedition.  It  could 
only  be  said,  that  our  submission  was  shy, 
for  resistance  we  made  none. 

The  interpretation  which  has  been  at- 
tempted to  be  put  upon  some  of  the  inscrip- 
tions quoted  in  the  libel,  by  the  lord  advocate 
is  altogether  forced  and  constrained*  Nothing 
more  was  ever  sought  after  by  myself  and 
the  other  Friends  of  the  People,  than  the  in- 
foripation  of  the  country,  ana  the  acquisition 
of  friends  to  reform,  to  be  obtained  in  a  man- 
ner consistent  with  the  spirit  of  the  ccmstitu- 
tion,  and  respectful  to  the  legislature.  If  we 
wished  for  more,  it  was  the  steady  adherence, 
and  the  amicable  union  of  the  triends  of  re- 
form, and  good  concord  and  neighbourhood 
with  every  class  of  citizens,  that  we  might 
give  the  necessarv  respectabilitv  to  that  cause, 
which  we  judged  of  prime  advantage  to  the 
nation.  Our  solicitous  perseverance  in  the 
pursuit  of  a  constitutional  reform,  can  never, 
m  fairness,  be  construed  as  an  insult  to  the 
legislature  of  our  country,  far  less  can  it  be 
branded  as  an  attempt  to  destroy  its  approved 
and  happv  constitution. 

The  palpable  misconstruction  attempted  to 
be  put  on  our  conduct ; — I  mean  on  the  con- 
.  duct  of  the  eeneral  society  or  collection  of  the 
delegates  of  the  Friends  of  the  People,  called 
b^  way  of  distinction  from  the  others,  the  Bri  • 
tish  Convention; — from  certain  words  sup- 
posed to  be  similar  to  those  used  by  the 
French  having  been  accidisntly  employed,  is 
.hardly  deservmg  of  notice.  The  use  of  such 
terms  may  vex  a  weak  ear,  or  enrage  a 
l^eevish  mmd ;  but  it  will  neither  disgust  nor 
alarm  a  sound  and  happy  patriot,  nor  any 
true  friend  to  the  Britisn  constitution.  The 
employment  of  these  words  arising  wholly 
from  accident,  or  from  the  whim  of  one  or 
two  individuals,  might  be  defended ;  as  they 
are  sufficiently  logical,  not  uncommon  in  our 
lan^iage,  and  not  disrespectful  to  anv  thing 
British :  but  they  are  too  mconsiderable  to  re- 
quire any  farUier  apology. 


"  TAKE  HOTICE  OF  THE  NATUEE  OF  THE  CEXICB 
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To  conclude,  allusions  have  been  made  to  the 
affairs  of  France.  But  with  these  I  bava  no- 
thing to  do.  This  much,  however,  I  will  say, 
that  excesses  and  sanguinary  measures  make 
no  part  of  my  principles.  And  I  trust  that  such 
measures,  ana  such  conduct  as  has  beenaW 
tributed  unjustly  to  that  people,  will  never, 
and  far  less  at  present,  be  adoptad  by  British 
tribunals,  nor  approved  of  by  British  subjects; 
and  mav  He  who  hath  the  hearts  of  all  mea 
in  his  hand,  influence  you  to  an  unbiassed 
love  of  the  truth,  and  direct  you  to  return 
such  a  verdict 'as  will  be  consistent  wkb  the 
future  peace  and  consolation  of  your  own 
minds^ — such  a  verdict  as  will  accord  with 
those  principles  of  free  inmiiry  and  oomnw- 
nication,  which  are  natural  lo  men,  as  i»* 
tional  and  social  beings,  and  which  are  reco^ 
nized  by  the  law  and  constitution  of  this 
country. 

Permit  me  to  remind  you  of  the  advice  of 
a  learned  judge. 

"  I  verily,^  saith  he,  *'  had  rather  iweo^ 
evil  doers  should  escape  death  through  ten- 
derness, or  pity,  than  that  one  innocent  man 
should  be  unjustly  condemned.'^* 

I  shall  conclude  with  that  excellent  advice 
of  niv  lord  Coke,  which  he  generally  addbreases 
to  all  judges,  but  may  no  less  properly  be  ap- 
plied to  jurors:— -> 

*'  Fear  not  to  do  right  to  all,  and  to  deliver 
your  verdicts  justly  according  to  the  laws; 
for  fear  is  nothing  but  a  betraying  of  the  suc- 
cours that  reason  should  afford :  and  if  vou 
shall  sincerely  execute  Justice,  be  aasuied  of 
three  things : 

'<  1.  Though  some  may  malign  you,  yet 
God  will  give  you  his  blessing. 

'*  S.  That  though  thereby  you  may  offend 
great  men,  and  favourites,  vet  you  shall  have 
the  favourable  kindness  of  the  Almigb^,  and 
be  his  favourites. 

**  And  lastly,  that  in  so  doing,  against  all 
scandalous  complaints,  and  praematical  de- 
vices, against  you,  God  will  defend  ^*ou  as 
with  a  shield.—*  For  thou.  Lord,  wilt  give 
*  a  blessing  unto  the  righteous,  and  with  thy 
'  favourable  kindness  wilt  thou  defend  him 
'  as  with  a  shield.' "  Psalm  v.  15. 

SUMMING  rp. 

Lord  Jutiice  CUrk> — Gentlemen  of  the 
jury ; — After  so  long  a  trial,  and  after  hearing 
so  much,  I  should  not  think  it  proper  to  de- 
tain you  long ;  but  without  runnmg  over  nod 
reciting  the  evidence,  I  would  submit  to  ^our 
consideration,  a  few  general  observations^ 
which  may  be  of  use  in  forming  your  opinion 
upon  the  case.  ' 

Gentlemen,  the  crime  here  charged  is  that 


•  See  Vol  7,  p.  XM9. 
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of  sedition ;  by  the  penal  law  of  Scotland,  It 
18  a  crime  verv  difierent  from  the  law  of  Eng- 
land;  for  it  is  not  necessary  to  have  any  act 
of^mrlianentibrit.  But  gentlemen,  although 
there  is  no  special  act  of  jwrliament  for  it,  it 
18  very  well  Known  that  it  is  a  crime  of  a  hieh 
nature,  and  of  a  dangerous  tendency.  I  take 
the  crime  of  sedition  to  be  violating  the  pesice 
adBMi  order  of  societjr;  and  it  is  att^ed  with 
different  degress  of  aggravation,  according  to 
what  is  the  object  of  it.  When  sedition  has 
a  tendency  to  overturn  the  constitution  of 
thia  country,  it  borders  upon  high  treason; 
and  if  it  goes  that  length,  it  loses  the  name 
of  sedition,  and  is  buned  under  the  greater 
crime  of  high  treason ;  and  a  very  little  more 
than  is  contained  in  thin  indictment,  would 
have  made  it  the  crhne  of  high  treason.  The 
erime^cbarged  is  that  of  sedition,  and  the 
public  prosecutor  has,  in  the  minor  proposi* 
tioo,  enumerated  a  variety  of  circumstances 
from  which  he  infers  this  crime  of  sedition, 
and  the  conclusion  of  the  libel  is,  that  these 
Ikcts  or  parts  thereof,  being  found  proved  by 
-the  verdict  of  an  assize,  he  shall  be  punished 
^th  the  puns  of  law. 

Gentlemen,  although  the  public  prosecutor 
injustice  to  the  party,  that  he  mient  see  his 
way  clear,  to  make  his  defence,  nas  eoome- 
nitod  a  variety  of  circumstances  from  which 
he  infers,  that  this  panel  was  guilty  of  the 
-erime  of  sedition ;  in  order  to  procure  a  ver- 
dict, finding  him  guiltv  of  these  crimes, 
it  is  not  necessarv  that  all  these  facts  should 
be  proved,  but  the  question  you  are  to  try  is, 
whether  he  has  been  guilty,  art  or  part,  whe- 
ther such  facts  and  circumstances  as  are  stated 
are  not  sufficient  to  convince -you,  that  the 
panel  has  been  guilty  of  the  crime  of  se- 
dition; if  you  upon  the  whole  are  satisfied, 
that  what  is  proved  against  him  docs  not 
amount  to  the  crime  of  sedition,  or  is  not 
sufficient  to  establish  his  guilt,  you  will  find 
him  not  guilty,  or  the  libel  not  proved ;  but 
if  you  think  it  is  sufficient,  then  you  will  find 
the  opposite  verdict  that  he  is  guilty,  or  that 
the  libel  is  proved. 

Gentlemen,  in  considering  this  case,  one 
thing  occurs  to  me,  and  that  is  the  conjunc- 
ture under  which  these  facts  are  alleged; 
it  was  during  the  time  when  this  nation  is 
engaged  in  a  bloody  war  with  a  neighbouring 
nation,  consisting  of  millions  of  the  most  pro- 
fligate monsters  that  ever  disgraced  hu* 
manity,  justice  will  never  enter  into  their 
ideas,  but  they  swallow  up  all  before  them ; 
and  I  say,  gentlemen,  tliat  the  greatest 
union  in  this  nation  is  necessary  in  these  cir- 
cumstances, to  support  us  under  this  war; 
and  therefore,  gentJemen,  supposing  that  in 
short  this  nation  has  been  feeling  some  griev- 
aooes  ftooi  any  imperfection  attending  the 
coiistitation,  I  say  onder  theie  circumstances 
this  is  net  the  time  to  apply  for  relief,  and  I 
appeal  to  your  own  feelings,  and  your  good 
sense,  if  it  would  not  be  brought  forward 
better  at  ^y  otb^  time,  apd  that  we  should 


efiiploy  all  our  force  to  get  rid  of  that  foreign 
enemy,  upon  which  the  safety  and  the  happi- 
ness of  the  countiy  does  in  a  great  measure 
depend. 

Gentlemen,any  person  whohad  never  heard 
of  thenaroe  of  Great  Britain,and  knew  nothing 
of  its  constitution ;  if  the  proceedings  of  Uiese 
Friends  of  the  People  and  this  convention  and 
their  publications  were  put  into  his  hands,  I 
think  the  conclusion  that  would  be  naturally 
drawn  by  such  a  person  would  be,  that  it  was 
a  nation,  the  most  wretched  under  the  sun ; 
that  we  were  living  under  the  most  despotic 
government  upon  the  face  of  the  earth,  and 
were  the  most  unhappy  of  mankind ;  that  I 
think  would  be  the  idea  of  a  man  who  kcew 
notiiing  of  this  country,  upon  reading  the 
publications  of  this  convention.  But,  eentle- 
men,  I  appeal  to  your  own  feelings  ana  your 
own  knowledge,  how  much  it  is  the  reverse 
of  that..  I  believe  every  one  must  admit, 
that  of  all  die  nations  under  the  sun.  Great 
Britain  is  the  happiest ;  and  that  under  all 
the  imperfections  tnat  may  attend  their  con- 
stitution, it  is  the  most  complete  system  of 
government  that  ever  eaistea  upon  the  face 
of  thb  earth, — with  all  its  imperfections.  I 
am  sure,  gentlemen,  you  must  all  be  sensible 
that  you  enjoy  your  hves  and  your  properties, 
and  every  thing  that  is  dear  to  you  m  per- 
fect securiQr,  every  man  is  certain  that  he  will 
not  be  deprived  of  any  thing  that  belongs  to 
him,  and  there  is  no  man,  let  him  be  as  great 
a  grumbletonian  as  he  will,  if  he  is  asked 
where  he  u  hurt  by  the  imperfections  of  the 
constitution,  he  cannot  tell  you,  but  on  the 
contraiy  that  he  is  living  happily  under  it. 
Gentlemen,  when  that  is  the  case,  what  con* 
stniction  must  you  put  upon  the  proceedings 
of  a  society,  who  represent  this  country  as  on 
the  very  brink  of  aestruction ;  I  submit  to 
you  whether  that  is  the  work  of  the  people, 
who  have  a  real  regard  for  society,  and  if  you 
are  of  opinion  that  these  meetinn.  are  of  a 
seditious  nature  and  of  a  se£tious  ted- 
dency,  when  the  question  comes  home 
to  the  panel  at  the  bar,  you  must  find  him 
guilty;  for,  gentlemen,  I  must  observe  to 
you,  that  it  is  a  rule  in  law,  and  a  rule  in 
good  sense,  that  if  a  meeting  is  illegal,  all  the 
members  of  that  meeting  are  liable  for  every 
thine  illegal  that  is  done  at  that  meeting,  the 
whole  meeting  are  understood  to  be  guilty, 
art  and  part  in  the  crime  that  is  committed, 
and  thev  are  all  and  each  of  them  amenable 
to  the  laws  of  their  countiy  for  wliat  they 
have  done.  And  at  common  law,  even  in 
the  commbsion  of  the  crime  of  murder,  and 
robbery,  some  persons  may  be  more  active 
than  others,  but  they  are  all  guilty  art  and 
part,  and  all  equally  liable  to  the  punishment 
of  the  law;  and  those  who  have  been  more 
cruel  than  the  rest  may  have  a  greater  sting 
in  their  own  minds,  but  in  the  eye  of  the 
law,  they  are  all  guilty  art  and  part.  Then, 
gentlemen,  you  are  to  consider  how  far  you 
can  think  Mr.  Skirving  innocent,  when  it  is 
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fgand  td  joTiy  Ij  a  mnHber  of  wilae98es,r7* 
BCWIt  ^f  their  own  conventioa,  and  what  is 
iMtt  of  allf  it  has  own  declaratioiiy  -—  that  h« 
himself  was  not  only  present  at  all  their 
meetingA,  but  was  secretarf  of  the  society, 
entrusted  with  evcty  thine  done  by  thetn, 
and  according  to  the  proof  thsB  day  laid  before 
yoBy  when  me  officers  of  the  bw  went,  they 
seised  all  the  papers  and  minutes  of  their 
proceedings.  I  f  you  are  of  opinion  thM  those 
meeting  are  of  a  seditious  nature,  how  is  it 
possible  to  find  this  man  innocent }  the  whole 
mooting  being  guilty  art  and  part,  and  he, 
being  secretary,  is  the  most  act&ve  man,  if 
dbtt  man  can  be  more  guilty  than  another,  it 
i^  that  man  now  standme  at  your  bar. 

Gentlemen,  that  is  the  general  nature  of 
Iha  causa  I  shall  not  go  over  the  particulars, 
b«t  there  is  one  thing  I  must  take  notice  of 
JQSt  at  the  very  first. — Fyshe  Palmer's  piibli* 
cation,  of  all  that  ever  I  refld,  is  of  the  most 
seditious  leitdency,  and  a  more  wicked  publi- 
catioQ  it  was  not  possible  for  human  inTcn« 
tion  to  devise,  and  accordingly  Palmer  was 
very  justly  indicted  for  that  composition,  and 
ha  was  found  guilty  at  the  kstcircOitat  Perth, 
bv  a  most  respectable  jury,  in  consequence  of 
Wnich  he  is  condemned  to  banishment,  by 
trauportatiMi.  Gentlemen,  it  is  clearly 
proved  and  acknowledged  by  Skirving  him- 
Mif)  that  he  was  active  in  circulating  that 
yiM,  and  there  cannot  be  a  doubt  that  if  a 
man  cifctilates  seditious  hbeb,  he  is  equally 
guilty  with  ti^e  man  who  composes  it ;  if  a 
man  composes  a  seditious  libel,  and  it  goes 
ao  father,  soeietv  is  not  hurt  by  it,  but  the 
man  who  publisnes  it,  does  more  mischief 
^an  the  man  who  compotes  it.  To  be  sure 
Falmer  was  justly  found  guil^  of  sedttioa, 
because  he  allowed  it  to  go  out  to  the  world ; 
arid'  I  ss^  Skirvine  is  equally  guilty  of  the 
pains  of  mw  with  Palmer;  and  it  would  be 
ver^  difteuU  for  me  to  conceive  it  possible, 
thatthi»mui,  new  at  the  bar,  can  be  ibuod 
not  gu^y. 

Genllemen,  I  will  not  run  through  all  the 
other  evidence,  for  indeed  almost  every  article 
of  this  hbel  is  proved ;  but  the  next  article  it 
the  hand-bill ;  it  is  true  he  does  not  seem  to 
be  the  author  of  that  hand-bill,  but  his  name 
is  at  it,  many  thousands  were  printed  and 
eircutated,  sent  to  the  convention,  and  he 
does  not  find  fault  with  it;  that  is  acquiescing 
in  the  thing,  and  by  not  opposing  his  name 
at  that  writing,  he  renders  nimself  art  and 
part  in  that  publication,  which  publication 
domains  matter  in  itself,  I  think,  of  a  very 
orimiDal  nature.  I  own  there  is  one  part  of 
it,  the  last  paragraph  that  appeared  to  me  to 
be  of  a  very  criminal  nature  indeed,  and  it  is 
set  forth  in  the  indictment.  *<  Had  certain 
gentlemen  countenanced  this  association  last 
year,  instead  of  pledging  their  lives  and  for- 
tunes to  prompt  a  corrupt  and  ambitbns 
minisiry  to  engage  in  ^W9^  vrfaich  could  only 
bring  guiH  ana  ruin  on  the  nationi  we  might 
have  been  sitil  e^yoying  uncoaunon  piospo^ 
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r  ri^,  and  a  happy  understanding  tuntagHoulN 
selves  as  brethren :  and  now,  if  they  wiU  not 

'  manfully  retract  that  very  impolitic  step,  and 
immediately  join  their  inAnence  to  the  only 
mettsme  which  can  prevent  further  eaiamiiy» 

;  if  not  anaichv  and  ruin,  their  pledge  may  ha 

'  forfeited,  and  the  Friends  of  the  People  vriU 
be  bhuneless."  What  is  the  constntction  of 
thatlanguafte?  Why  certainly  that  the  people 
would  be  bound  to  rise,  and  that  they  vera  at 
liberty  to  destroy  such  tyrants ;  and  that  their 
lives  and  property  would  be  forfoited,  and 
these  Friends  of  the  People  would  do  no  haMi 
in  the  cause  of  liberty,  by  culling  their 
throats :— that  is  the  plain  English  of  tlM 
paragraph,  I  can  see  no  other. 

Gwitlemen,  the  other  particulars  are  aM 
clearly  pmved,  that  they  held  farther  meet- 
ings in  defiance  of  the  orden  of  the  maris  ■ 
trates.  Gentlefiien,  they  assumed  thattbegr 
wanted  merely  to  obtain  a  reform  in  paiiia» 
menu  It  is  certainly  a  very  lawful  thmg  to 
apply  to  parliament,  and  God  forbid  it  should 
ever  be  toou^ht  unconstitutional ;  but  it  was 
not  a  rei(>rm  in  parliament  that  was  their  ol^ 
ject,  but  a  reform  to  be  brou^t  dlNut  by 
force  of  nrmi  of  their  own  procuring;  for 
they  could  not  mean  to  obtain  any  redress 
from  parliament,  when  they  called  theduelvas 
the  British  ooovenlion  of  the  deletes  df  the 
people,  associated  to  obtain  univorsal  so^ 
rrage  and  annual  parliaments.  It  waa  in^ 
possible  they  could  ever  obtain  from  pariia^ 
ment  universal  sufirage,  and  for  a  very  good 
reason,  it  is  a  thing  that  cannot  exist;  a 
nation  could  not  subsist  und^r  such  a  gever»- 
ment  And  therefore,  it  was  very  plauLwhtt 
they  meant,  they  could  not  mean  to  get  rev 
dress  from  parliament,  because  they  described 
parliament  as  corrupted,  and  the  nation  upon 
the  brink  of  ruin. — *^  fs  not  evei^  new  day 
adding  a  new  link  to  your  chains  ?  Is  not  tfaie 
executive  branch  daily  sebing  new,  unpreceii 
dented,  and  unwarrantable  powers?  Has  net 
the  House  of  Commons  (your  only  security 
from  the  evils  of  tyranny  and  arisfeocnic)^ 
joined  the  coalition  against  you  ?  la  the  ele» 
tion  of  its  members  either  fairi  free,  or  fre- 
(fuent  ?  Is  not  its  independence  gone,  while  it 
is  made  up  of  pensioners  and  placemen.''**^ 
Now  here  I  appeal  to  yourselves,  wh(Jlher  ypn 
do  not  see  that  it  was  not  a  reform  in  para»> 
ment  that  was  their  object;  but  that  tbc|r 
might  rouse  the  common  people,  whose  int»* 
rest  it  was  to  join  tliem  to  overturn  the  go- 
vernment. And  indeed,  gentlemen,  the  name 
of  citiaen  and  the  honour^  of  the  silting,  and 
all  the  rest  of  it  shows,  that  in  short,  thay 
went  upon  the  model  of  France,,  adopting  it 
at  their  pattern ;  and  they  thought,  that  nowy 
at  the  French  had  got  mto  their  hands  the 
very  dregs  of  the  people,  say  they,  why  majr 
we  not  by  the  same  means  get  into  oHr  hands 
the  same  description  uf  people  in  this  coUtik- 
try;  and  yon  see  they  baa  a  oommittee  of 
flectecy,  and  abo  a  convention  ofemergenagiL 
fi  antlrmiMi   can  \mi  not  aaelv  la  iNudtaiiMift 
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Ivr  It  ledNM  of  the  gtievancea  thai  you  may 
Ubour.  under?  It  is  an  absurdity  in  itself,  that 
there  should  be  any  serrecy  in  that.  They 
were  about  to  establu>h  aoommittee  of  secrecy, 
$ad  a  convention  of  emergency,  which  had  a 
tendency  to  ratse  the  people  in  arm^. 

GentMrneUy  I  have  laid  before  you  what 
occurs  to  xne,  and  I  leave  it  to  yourselves ;  if 
jrou  think  that  the  commentaiy  I  have  given 
IS  the  proper  one,  and  that  the  panel  is  guilty 
of  the  crime  charged,  which  is  sedition,  you 
will  find  the  libel  proved.  If  you  are  of  the 
^ntrarjr  opinion  you  will  find  the  libel  not 
piov^.  I  believe  there  is  no  crime  known 
•monj^sl  men  that  has  a  worse  tendency, 
«specnlly  when  it  goes  to  overturn  the  est»> 
Uished  constitution  of  the  country. 

Ckmtlemen,  you  will  attend  here  to-morrow 
at  two  o'clock,  to  give  in  your  verdict. 

Mr.  Skirvingf  my  lord,  may  I  not  be  ad- 
nitted  to  bail. 

Lffrd  Juatice  CUrk.  No,  you  cannot ;  it  is 
iKmtraiy  to  a  rule  of  court. 

Tuesday ,  Jan,  7,  1794,  S  c^clock. 

The  names  of  the  Jury  called  over. 

.  Jjord  JmUke  Clerk,  Gentlemen,  who  is  your 
cbanoellor. 

.  One  rftht  Jury.  Alexander  M^Kenue ;  and 
David  Andecsoni  clerk. 

VERDICT, 

Edinburgh,  January  7, 1794. 
The  above  assize  having  inclosed,  made 
choice  of  the  said  Alexander  M'Kenzie  to  be 
their  chancellor,  and  the  said  David  Ander- 
son to  be  their  clerk ;  and  having  considered 
the  criminal  libel,  rsdsed  and  pursued  at  the 
instance  of  his  majesty's  advocate,  for  his 
majesty's  interest,  against  William  Skirving, 
panel,  the  interlocutor  of  relevancy  pronounced 
thereon  by  the  Court,  the  evidence  adduced 
in  proof  of  the  libel,  and  the  evidence  in  ex- 
culpation; they  are  all,  in  one  voice,  finding 
the  panel  William  Skirving  ouilty  of  the 
crimes  libelled :  in  witness  thereof  their  said 
chancellor  and  clerk  have  subscribed  these 
presents,  consisting  of  this  and  the  preceding 
page,  in  their  names  and  bv  their  appoint- 
ment, place  and  date  aforesaid. 

(Signed)    ALEXANOca  M'Kenzie,  Chan, 
David  Andekson.  Clerk, 

Lord  Juttke  CUrk.  OeDtlemeo,  you  have 
rOMned  a  very  proper  verdict,  and  I  am  sure 
you  are  entitled  to  the  thanks  of  your  country 
^•r  tJba  attention  you  have  paid  to  this  tnaL 

Mr.  Skirving, 'My  lords,  owing  to  an  acci- 
dent, I  have  been  deprived  of  very  considera- 
ble aasiatance,namcdy,  the  advice  of  connsei 
from  London  voluntarily  transmhied  to  me. 
Howiever,  there  is  no  help  for  it  now;  but 
there  is  one  part  of  the  advice  of  counsel, 
wbkh  may  merit  the  attention,  though  nol 
Mrha|»s  very  orderiy  as  to  time^  biil  li'.your 
joedsbip  will  allow  me,  I  will  state  it.  Upon 
the  first  page  of  the  indictment  it  is  said, 
^  Wbneas  k^  the  htw  of  tbb^  aad^every  giber 
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well  governed  realm,  sedition  is  a  cHme  of  a 
heinous  nature  Msd  severely  punishable.''  The 
observation  of  the  counsel  at  London,  is  '^  it 
will  be  necessary  to  ascertain,  correctly,  the 
definition  of  the  crime  of  sedition."  Erskin^ 
Inst.  8vo.  Edit.  p.  488,  says^  sedition  eonsista 
in  the  raising  ot  commotions  or  disturbanors 
in  a  state.''  He  indeed  adds  that  it  is  either 
real  or  verbal,  but  sedition  can  onW  be  that 
offence  whereby  an  actual  breach  of  the  peace 
is  committed  m  order  to  prevent  the  due 
course  of  law,  and  thoosh  w<Mds  of  a  aeditioua 
tendency  may  be  fumiwed,  yet  where  actual 
sedition  is  chared,  as  in  this  case,  words  or 
libels  alone,  wul  not  without  a  real  act  of 
sedition,  be  sufiiicient  to  maintain  the  indict* 
ment. 

The  crime  charged  is  sedition,  and  the  avei^ 
ment  is,  that  the  said  William  Skirving  is 
guilty  actor  or  art  and  part,*  that  is,  in  the 
phraseology  of  the  Scots  laws,  that  he  is 
either  principal  or  accessory.  But  as  this  is 
stated  in  the  disjunctive,  it  does  not  appear 
with  certain^,  whether  he  is  charged  as  the 
principal  or  as  aoceasory.  He  camnot  be 
both  principal  and  accessory,  nor  can  he 
be  inoieted  for  both  offiBnces— tberetee  the 
whole  tt  void. 

This  is  an  objection  which  will  apply  in 
arrest  of  judgment,  therefore  reserve  it  till 
after  the  veimct. 

Now,  my  lord,  if  there  is  any  thing  in  that 
opinion,  I  plead  it  in  an  arrest  of  judgiMal, 
and  as  it  is  a  thing  not  common  in  thb  court, 
I  appeal  to  your  lordshtps'  candour,  that  irf 
there  is  aoy justice  to  be  obtained  upon  that 
point,  I  may  obtain  it. 

Mr.  Solicitor  General. — As  to  the  nature  of 
sedition,  it  was  fully  discussed  in  arj^omeat 
before  your  lordships  yesterday.  With  ro» 
apect  to  this  learned  opinion  of  counsel,  he 
nay  be  a  very  good  English  lawyer,  and 
very  eminent  m  his  profession,  but  is  pea(t>' 
lectly  ignorant  of  the  law  of  Scotland;  bo- 
cause  as  that  is  stated,  it  would  be  impossible 
fior  any  pccson  to  be  convicted  of  any  erimc^ 
because  I  never  saw  an  indictment  but  what 
diarged  a  defendant  with  being  guilty  actor, 
or  art  and  part  thereof. 

Lord  JueUee  CUrk,-^lf  there  had  been  an^ 
thine  wrong  in  the  proceedtngsy  the  Gouct 
would  have  taken  it  into  consideration. 

Mr.  SkhvMg^-^Aftet'tXi  that  was  stated 
yesterday  as  to  seditk>n,  i  could  get  no  saitis.- 
laction  upon  it.  ui 

Lord  E$kgraee.'^Mj  lords,  the  paocft  is 
chnreed  in  this  indictment  with  seditioD, 
whi<£  has  been  proved  in  a  very  distinct 
manner ;  and,  my  lords,  I  am  always,  very 
sorry  to  pronounce  sentence  upon  any  of  my 
felkm  subjects  for  sedition,  of  the  heinous- 
ness  of  wluch- 1  had  fiattered  myself,  fiNma 
two  late  inslancesy  every  man  was  so  tho»> 
roi^hly  lensible  that  I  should  not  have  ee- 
casioB  again  to  sit  upon  a  trial  oi;  that  kind. 

■  I  ■  M  «  <     I 
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My  lords,  I  still  less  expected  to  sit  again 
upon  the  offence  here  charged.  I  mean  that 
ox  attempting  to  imitate  the  example  of  the 
late  revolation  in  a  neighbouring  coantry,  in 
which  country  now  exists  every  thing  that  is 
horrible  in  nature— blood-shed — niassacre-^ 
murder;  the  throwing  off  the  belief  of  a  God, 
and  abolishing  the  Christian  religion.  I 
should  have  Uiought  all  this  a  reasonable 
cause,  why  people  that  meant  well,  and  were 
only  wishing  to  amend  our  •  ^vemment, 
would  have  abhorred  the  idea  of  coinciding 
with  them,  in  what  has  happened  there.  But 
my  Icnrds,  from  this  libel,  which  is  now  found 
proved  by  the  jury  of  this  country,  and  a  most 
respectable  one;  it  seems  that  there  have 
been  unfortunately  persons  so  disposed,  so 
misguided,  from  motives,  I  hope  good,  as  to 
adopt  the  innovation  of  the  forms  of  proce- 
dure of  that  country,  in  their  meetings,  and 
which  must  strike  every  dispassionate  mind 
with  horror. 

My  lords,  it  matters  not  what  my  opinion, 
or  that  of  any  of  us,  is  on  the  nature  of  this 
offence;  or  what  is  the  nature  of  his  guilt, 
independent  of  what  has  passed  in  this  court; 
^r  suppose,  if  I  had-  been  able  to  have  atr 
tended  all  the  trial,  which  my  stale  of  health 
could  not  permit;  but  if  I  had,  and  it  had 
been  my  private  opinion,,  that  this  man  acted 
from  the  oest  of  motives,  that  the  evidence 
agJElinst'him  was  not  complete,  and  that  he 
.ought  to  have  been  acquitted;  all  would 
have  been  unavoidable,  in  the  situation  in 
which  I  stand  now;  because,  mv  lords,  this 
libel  has  been  found  proven,  and  this  panel  has 
been  found  guilty  in  general  by  a  respectable 
jurv  of  his  country,  and  therefore  I  am  bound 
to  believe  that  he  is  guilty  of  the  crime  of 
sedition  as  laid  in  the  miyor  proposition,  and 
•f  one  and  all  the  facts  charged  against  him 
in  the  minor  proposition;  he  is  found  guilty 
therefore,  art  and  part  in  the  circulating  and 
publishing  of  that  snocking  paper,  which  was 
the  subject  of  the  trial  of  Palmer  at  Perth, 
and  wmch  is  enerossed  in  this  indictment 
The  gentleman  has  been  advised,  he  says, 
that  a  charge  of-  being-  euilty  art  and  part  is 
an  irrelevant  charee.  My,  k>rd  it  was  well 
said  by  the  ooonsel  for  the  crown,  that  that 
counsel,  however  great  uid  eminent  he  might 
be  in  his  profession  of  the  laws  of  England. 
»  totallv  ignorant  of  the  laws  of  Scotland. 
And  if  he  nad  been  a  wise  man,  be  would 
aot  have  meddled  in  what  he  did  not  under- 
ttaiML  The  gentleman  sp<Ae  of  acts  of  par- 
Jiament;  he  does  not  know  that  there  is  a 
positive  act  of  parliament  that  the  charge  of 
art  and  part  shall  be  deemed  sufficient. 
However,,  this  panel,  and  I  am  very  sorry  for 
it,  is  ibund  guilty  art  and  part  of  the  crime  of 
sedition  as  sUted  in  this  mdicUnent,  and  the 
court  have  reoorded  the  verdict.  My  lords, 
he  is  found  guU^  art  and  part  of  the  first 
iMnmch  of  it,  winch  is  for  circulating  the  sedi* 
tiotts  paper  of  Palmer.  My  fords,  he  is  for- 
mer found  gqHtj  artaad  part  of  the  second 
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part  of  the  libel,  to  wit,  the 
which  is  styled  a  seditions  and  inflamnnlory 
hand-bill,  bearing  date.  Masons  Lodge,  Blacks 
Friars  Wynd,  4th  October,  1798,  and  bearing 
the  subscription  of  WiHiam  Skinring^  as  tbe 
author,  by  order  of  the  committee. 

My  lord,  this  is  a  second  paper,  in  wfaicb 
he  is  concerned;  the  purpose  of  wliich  ri 
charged  in  this  indictment,  as  tending-  to 
rouse  the  people  to  unite  together,  to  incitr 
them  to  acts  of  violence,  and  the  words  of  it 
calling  upon  the  rabble  to  remctober  their 
patriotic  ancestors,  who  shed  their  blood  in 
the  cause  of  freedom.  I  do  not  know  wliat 
knowledge  this  panel  has  of  the  pocfime  of 
the  ancestors  of  the  rabble,  who  shed  their 
blood.  I  think  it  is  very  plain  that  if  thr 
rabble  are  to  assist  in  the  Teformation  of  thi^ 
country,  the  shedding  of  blood  shouk)  have 
been  omitted,  unless  it  was  to  tell  them  thai 
that  was  the  way  of  reform,  by  shedding  of 
blood.  "  Had  certain  gentlemen  ooonte- 
nanced  this  association  last  year,  instend  of 
pledging  their  lives  and  fortunes  to  pmnpt  a 
corrupt  and  ambitious  ministry  to  engiee  in 
a  war,  which  could  onlv  bring  emit  ama  nnn 
on  the  nation,  we  might  have  teen  still  en- 
joying uncommon  prosperity,  and  a  imppjr 
undentanding  amongst  ourselves  as  breth- 
ren :  and  now  if  they  will  not  manfblly  re^ 
tract  that  very  im^litic  step,  and  immedi- 
ately join  their  influence  to  tne  onl^r  measure 
which  can  prevent  further  calamity,  if  not 
anarchy  and  ruin,  their  olcdge  may  be  forfeit- 
ed, and  the  Friends  of  the  People  will  be 
blameless.'' — ^Telline  them  that  Uieir  Ores 
and  fortunes  would  be  forfeited,  unless  they 
did  as  that  advertisement  required  thenu  In 
the  next  page  it  goes  on,  as  to  the  British 
convention,  the  tendency  of  it,  the  mairiw^ 
they  held,  and  the  purposes  they  had  in  view ; 
in  all  of  which  this  is  found,  that  Mr.  S^irv- 
ing  was  an  active  member,  making  motions, 
and  concurring  in  the  resolutions  that  were 
there  made. 

A  farther  part  of  the  charge  is,  for  reiusine 
to  comply  with  the  authontv  of  the  civ3 
magistrates,  when  they  were  about  to  dismiss 
these  meetings,  whidi  no  person  wishicc 
well  to  the  country  could  approve  of.  An2 
then  he  is  found  guilty  of  this  last  advertise- 
ment, in  which  he  speaks  of  the  delegates, 
he  says,  ^  your  delegates  having  a  permanent 
existence^  your  several  societies  vnll  be  mul- 
tiplied greatly,  and  means  will  be  med  to  lay 
the  business  before  each  society  individaaDT, 
by  printed  bulletins.'' 

My  lord,  these  are  the  chief  of  the  charges, 
stated  in  this  indictment,  and  whatever  mv 
private  opinion  of  the  evidence  sHiy  be,  I 
dare  say  it  was  perfectly  su^cient;  but  even 
if  it  was  defodive,  I  am  bound  by  the  veidkt 
of  this  jury,  which  alone  is  now  before  me* 
and  they  have  found  unanimondy  with  one 
voice,  that  this  man  is  guihy  iu  geaei«|,  that 
lie  is  guil^  of  the  whole  indictment.  . 

Hy  lonu^  that  being  the  case,  as  n  jodlgeof 
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this  oourtylcaiuiot  take  into  consideration  any 
jfeielinKS  of  compassion  for  this  panel.  I  am 
bouna  to  follow  up  this  verdict  of  the  country 
with  the  sentence  which  tlie  law  requires 
of  me. 

My  lords,  I  need  not  say  any  thing  with 
r^ard  to  the  pernicious  consequences  of  the 
ci^e  of  sedition,  which  certainly  the  dif- 
ferent acts  charged  in  the  indictment  amounts 
to;  it  effects  every  thing  that  is  dear  to  a 
muif  his  life,  his  propert;^,  his  liberty;  but 
were  I  doubtful  about  it  in  my  own  mind, 
I  should  be  satisfied  with  the  judgment  pro- 
nounced by  this  supreme  court,  upon  another 
unfortunate  gentleman,  $Ir.  Muur.  My  si- 
tuation of  h^th  did  not  permit  me  to  be 
present  at  any  part  of  it;  out  your  lordship, 
upon  his  being  found  guilty,  did  pronounce  a 
sentence  of  banishment  to  the  plantations, 
by  transportation  for  fourteen  years  against 
that  genueraan ;  and  I  cannot,  from  the  whole 
tenor  of  this  indictment,  find  that  the  crime 
of  which  this  man  is  convicted,  is  one  whit 
less,  and  therefore  I  think  the  Court  is  called 
upon  to  place  him  under  the  sante  circum- 
stances. 

Lord  Swintan. — My  lords,  in  this  case  the 
jury  have  found  the  panel  guilty,  not  only  of 
sedition  in  general,  out  of  all  the  particular 
charges  that  are  contained  in  that  indictment. 
It  now  comes  to  us  to  declare,  and  to  inflict 
the  pimishment  of  the  law  upon  him.  Your 
lordship   has   heard    an  opinion  upon  that 

Soint  very  full  and  very  solemn,  which  ren< 
ers  it  perfectly  unnecessary  for  roe  to  take 
up  much  of  your  lordships  time.  I  am  afi^d, 
ipy  lords,  that  this  unfortunate  man,  and 
9umy  others,  do  mistake  the  nattu«  of  sedi- 
tion, and  he  called  upon  the  Court  just  now 
to  explain  what  it  is.  My*  lord,  I  did  yester- 
day, and  shall  again  give  my  opinion  of  what 
it  is :  it  does  not  consist  merely  in  actual  com- 
motions and  rebellion  against  the  laws  of  the 
country,  but  it  consists  in  every  attempt  to 
excite,  by  inflammatory  discourses  and  illegal 
associations-^!  say,  by  these  means  to  ex- 
cite—the people  to  outrage  and  violence 
agabst  the  constitution,  to  hurt  the  public 
peace. 

My  lord,  the  offence  of  the  crime  lies  in  en- 
deavouring to  excite  to  violence.  My  lord,  if 
there  is  no  intention  to  excite  the  people  to 
violence,  many  of  these  meetings  may  be  in- 
nocent, many  of  them  ridiculous.  In  this 
case  they  wished  for  universal  suffrage  and 
annual  parliaments.  One  of  these  is  a  most 
ndiculous  and  absurd  doctrine, — universal  suf- 
/^ffe, — nothing  can  be  so  absurd; — annual 
paniaments,  or  a  shorter  duration  of  parlia- 
ments, may  be  matter  of  argument ;  but  what 
I  mean  is,  by  inflammatory  discourses  and 
illegal  meetings,  cndeavounng  to  exdite  the 
people  to  force  and  violence.  Say  they,  we 
only  meant  to  petition  lawfuUv :  petitioning 
parliament  is  most  lawful,  and  I  should  be 
sorry  that  any  person  should  think  it  unlaw- 
M;  but  in  what  manner  is  it  to  be  done? 


My  lord,  is  it  to  be  doi^e  by  numbers  and  by 
force  P  In  that  case  it  is  war;  and  if  a  peti- 
tion is  suffered  to  be  offered  in  that  manner, 
the  King  may  leave  his  throne,  the  Peers  their 
benches,  and  the  House  of  Commons  their 
seats,  for  they  exist  no  more.  My  lord,  if 
any  violence  is  ofiered,  it  ceases  to  be  a  peti- 
tion.---If  a  poor  person  comes  and  asks  cha- 
rity, it  is  a  petition;  but  if  he  uses  a  pistol  to 
enforce  it,  it  is  no  longer  a  petition ;  it  is  a 
robbery.  The  crime  of  sedition  may  be  com* 
mitted  by  illegal  associations  making  use  of 
French  modes  and  terms. 

My  lord,  the  question  then  comes  to  be^ 
what  punishment  the  crime  deserves.  I  con- 
ceive nothinff  less  than  that  which  was  in« 
flicted  upon  Mr.  Muir.  I  do  not  know  but 
the  crime  deserves  more,  but  we  cannot  do 
less  than  punish  the  same  crime  by  inflioting 
the  same  punishment.  I  have  heard  that 
this  panel  has  a  great  family,  and  sorry  I  aia 
for  it;  but  the  cases  of  Messrs.  Muir  and 
Fyshe  Palmer  should  have  led  him  to  be  in- 
dustrious for  his  fiimily,  followed  an  honest 
occupation,  and  not  have  meddled  with  ille- 
gal associations.  I  think  the  crime  deserves 
more;  but  taking  every  thing  into  considera- 
tion^ with  the  drcumstances  of  his  family,  I 
prefer  the  opinion  your  lordship  has  given. 

Lord  I>«iutnaa»^— My  lords,  this  panel  has 
been  found  guilty,  by  a  verdict  of  his  country, 
of  a  crime  of  a  very  different  nature,  and  of  a 
more  dangerous  tendency,  than  those  com- 
mon crimes  which  occur,  and  wliich  are  the 
daily  subjects  of  trials  in  this  court.  My 
lord,  it  is  the  crime  of  sedition. — It  has  been 
proved,  that  these  persons  met  for  the  pur- 
pose of  subverting  and '  altering  the  esta- 
olished  constitution  of  this  countiy,  under  Uie 
pretence,  indeed,  of  reform ;  but  I  say,  really 
to  subvert  the  constitution  of  the  country. 
And,  my  lord,  from  some  other  circumstances^ 
which  came  out  yesterday  in  the  evening, 
and  upon  which  the  jury  found  him  guilty,  I 
confess  I  shudder  to  think  of  the  horror  that, 
in  certain  events,  might  have  arisen  from  the 
train  which  this  man  and  his  accomplices 
laid,  in  different  parts  of  this  country. — 
Thank  God  they  are  disappointed. — ^Tluuik 
.God  we  are  still  m  possession  of  laws  to  pro- 
tect the  constitution,  and  to  establish  the  se- 
curity  of  the  subjects  of  it. 

My  lord,  it  is  our  duty,~called  upon  as  we 
are,  it  is  our  duty  to  execute  the  laws;  and 
whatever  our  feelings  may  be  for  this  un- 
happy man,  we  are  not  at  liberty  to  indulge 
them  at  the  expense  of  all  that  is  sacred  and 
dear  to  us.  My  lord,  I  said  that  this  was  an 
unhappy  man,  and  I  think  I  can  say 'so,  be- 
cause no  man  ever  had  stronger  examples  l>^ 
fore  bis  eyes  of  the  danger  he  was  in ;  but  in 
place  of  having  the  effect  it  should  have  had, 
It  has  had  no  effect  at  all. 

My  lords,  it  is  always  painful  to  inflict 
punishment:  but,  my  lords,  it  is  ylso  paioiiil 
that  men  will  commit  crimes ;  and  they  must 
be  punished,  or  society  would  never  ^e  safe. 
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It  is  unnecessaiy  for  me  to  ad(f  any  thing  to 
the  opinions  already  given.  I  thiuk  the 
punnhment  suggested  by  your  lordship,  is 
the  moderate  and  proper  punishment,  and  I 
most  heartily  concur  with  your  lordship. 

Ijord  Ahrcromhy  -^My  lord,  this  panel  was 
secretary  to  the  society  assuming  to  them- 
selves the  name  of  the  British  Convention. — 
My  lord,  the  object  which  these  societies 
held  forth  to  tlie  public  at  ^rst  was,  a  general 
reform,  without  specifying  the  nature  or  the 
extent  of  it;  and,  my  lord,  I  am  disposed  to 
believe,  that,  at  that  period,  there  were  many 
weli-dlspoHed  persons,  in  every  part  of  the 
kingdom,  who  joined  these  societies,  with- 
out any  wicked  ptrrpose,  believing  that  their 
sole  object  was,  to  render  our  constitution,  ex- 
ceMent  as  it  i«,  still  more  perfect,  without  en- 
tertaining the  most  distant  idea  of  overturn- 
ing that  constitution.    My  lord,  whatever  the 
views  of  these    persons, — of  these  deluded 
persons,   may  be,   everj'    thinking   man, — 
every  man  of  common  discernment — might 
see  what  was  the  object  of  the  leaders  of  this 
society,  and  that,  under  the  pretext  of  re- 
forming the  constitution,  they  intended  to 
overthrow  it. 

My  lord,  about  the  beginning  of  the  year 
1793,  it  was  well  and  justly  observed,  by  a 
person  who,  I  fear,  had  but  too  good  reason 
to  know  the  real  views  of  these  societies,  that 
if  the  friends  of  freedom,  as  he  termed  them, 
could  obtain  the  reform  in  parliament,  which 
they  were-  then  demanding,  that,  my  lord,  it 
would  immediately  have  been  followed  by  the 
abolition  of  monarchy,  and  the  total  over- 
throw of  our  constitution.  My  lord,  after 
they  had  been  dispersed  by  the  magistrates, 
they  had  a  meeting  at  the  Cockpit;  and,  my 
lord,  they  ventured  to  declare  to  the  public 
at  large,  and  to  their  felloir  citizens,  that 
their  sole  and  only  object  is,  to  overturn  the 
present  happy  constitution,  which  we  now 
enjoy. — ^The  name  which  they  assumed  to 
themselves,  denotes,  in  the  clearest  manner, 
that  that  was  their  sole  object,  for  they  as- 
sumed the  name  of  the  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Suffrage,  and  Annual  Parlia- 
ments. It  was  well  observed,  yesterday, 
that  imiversal  suffrage,  at  no  perioa,  had  ever 
obtained  in  any  part  of  the  constitution,  and 
never  could  in  any  state  whatever,  except  one, 
which  is  France,  where  it  certainly  exists  at 
present  in  its  l\illest  extent;  andf  from  the 
effects  it  has  produced  there,  sure  I  am,  that 
we  have  no  reason  to  try  the  experiment; 
we  have  no  reason  to  change  the  most  perfect 
system  thai,  I  believe,  ever  prevailed  m  any 
nation  in  the  world,  for  that  system  of  despo- 
tism under  which  that  nation  lies. 

My  lords,  such  being  the  object  they  had 
in  view,  we  must  all  concur  in  that  opinion 
which  yOur  lordships  have  given ; — and,  my 
lords,  that  bein^  the  case,  I  must  also  concur 
with  your  lordsnips  in  regard  to  the  punish- 
ment   i  think  that  da  man/<-i  think  the 


panel  hiinself,  oiimioV  think 
ment  is  too  severe; — ^he  mutt  recoUeol  mad. 
must  know,  that  his  crime  is  upon  the  ytergo 
of  high  treason.    He  was  their  seen' 
he  was  one  of  the  ^  secret  committee, 
duty  it  was,  in  this  convention,  to 
place  for  holding  a  committee  of  eon 
in  the  event  of  an  invasion  from  FraneeT 
My  lord,  aAer  this,  no  man  can  think  the 

Cunisbment  too  severe.  My  lord,  a  Toy 
ttle  more  would  have  been  necessaqr  lor  the 
public  prosecutor  to  have  charged  hm  witt& 
nigh  treason.  As  it  is,  I  must  concur  in  the 
opinion  which  your  lordships  have  nvea. 

Lord  Juiiice  CUrk, — My  lords,  T  ftd.  my 
much  for  the  situation  of  we  panel ;  but,  way 
lords,  we  must  not  allow  our  ieeliags  to  ' 
terfere  with  the  discharging  of  our  outf ; 
must  feel  for  the  welfare  ot  the  country;  i 
what  would  iiave  been  the  situation  of  the 
country,  if  they  had  executed  the  schemetlist 
they  were  meditating  ^    My  lords,  I  could 
have  wished,  and  it  would  have  made  me 
happy,  if  he  could  have  given  a  proper  vinfi- 
cation  of  his  conduct,  so  as  to  have  got  an 
acquittal  from  the  crimes  with  which  be  ts 
charged ;  and  I  should  be  very  sorry  to  tfunk, 
that  ne  suffers  for  want  of  the  advice  of  coun- 
sel ;  but,  my  lords,  it  gives  me  a  great  deal 
of  satisfaction,  that  after  the  proof  that  was 
heard  yesterday,  the  ingenuity  of  no  coonsely 
Scotch  or  English,  could  have  been  able  te 
have  satisfied  an  intelligent  jury,  that  this 
man  was  innocent  of  the  offence  charged 
against  him. 

My  lords,  if  he  suffers  for  the  want  of 
counsel,  he  must,  I  am  sure,  impute  Uiat  to 
himself,  for  he  must  know,  that  a  man  ar- 
raigned at  the  bar  of  this  court,  whetber  be 
has  money  to  pay  counsel,  or  whether  be  has 
not,  he  need  not  go  without^  for  this  Court 
would  appoint  him  one ;  but  it  is  very  odd, 
that  he  snould  in  place  of  applying  to  ooimael 
here  for  advice,  go  to  an  Englisb  fnai^^Ty^f^ 
whose  place  it  is  not  to  know  the  law  of  Scot- 
land, and  who,  certainly,  had  very  tittle  bun- 
ness  with  it. — But  he  reads  something  to 
teach  us  a  little  of  the  English  law ;  but  they 
certainly  have  no  business  with  Scotcb  bw, 
and  he  being  to  be  tried  in  a  court  of  Srotkrud, 
by  the  laws  of  Scotland,  ought  not  to  have 
meddled  in  it ;  and  I  am  sure  nowever  able  an 
Endish  lawyer  he  may  be,  he  knows  notbiB^ 
of  the  law  of  this  country,  to  say  that  a  man 
cannot  be  charged  as  being  guilty^  actar, 
or  art  and  part  thereof.  Motning  but  a 
total  ignorance  of  the  criminal  law  of  this 
country,  could  have  caused  such  an  observa- 
tion. 

My  brother  took  notice  of  an  act  made  m 
the  reign  of  James  6tb,  sayine  ^  that  if  ait 
and  part  is  libelled,  the  generality  of  the  io- 
j  dictment  shall  be  no  exception."  Before  *>*«t 
act,  the  prosecutor  was  not  allowed  to  prove 
any  facts  or  circumstances  but  what  were  set 
fbrth  in  the  indictment,  and  this  was  attended 
with  veiy  great  incoovenieiices^   beonise  in 
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the  course  of  evidence  very  often  facts  and 
drcunistances  came  out»  vrhich  were  even 
stronger  than  ttioM'  nbelled.  71ie  kgislatiire 
of  Uiis  country  saw  the  inconvenience^  and 
then  it  was  enacted  in  James  6th,  **  That  the 
generality  of  the  indictment  should  be  no  ex- 
ception ;*'  so  that  it  is  competent  to  the  pub- 
lic ]^roseeutor  to  pro^  facts  and  circomstanoes 
not  mentioned  at  all  in  the  libel. 

As  to  the  other  part  of  the  objection  stated 
hj  Mr.  Skirvinc,  as  to  the  nature  of  the  crime 
of  sedition,  I  tn'mk  we  should  not  be  deserv- 
ing of  the  trust  reposed  inus,  if  be  had  this 
day  to  seek  into  the  nature  of  that  crime, 
when  we  have  within  these  two  months  for 
the  sbme  crime,  passed  sentence  of  transpor- 
tatite  against  two  persons,  Mr.  Muir  and  Mr, 
Primer.  It  is  payixtt  a  very  bad  compliment 
to*  tht  Court.  Mfieir  that,  that  we  should  now 
be  told,  we  oo  not  know  what  we  are  dotnjg, 
and  that  we  are  yet  to  team  what  seditk>a  is. 
I  thought  we  were  fully  appriied  of  what  se- 
dition was,  even  before  the  case  of  Muir, 
which  was  folk)wed  by  that  of  Palmer.  And, 
I  will  say,  that  that  opinion  that  the  panel 
just  now  read,  is  absora  in  itself,  because  if 
ads  of  violence  roast  be  committed  to  make 
it  sedition,  it  is  impossible  that  the  crime  of 
sedition  can  be  committed  at  all,  because  it 
then  ceases  to  be  sedition,  it  becomes  hi^h 
treaaoB ;  and  if  any  act  of  violence  had  fol- 
lowed these  meetings,  the  consequence  would 
have  been  thus,  that  gentleman  would  have 
stood  there;tried  for  his  life,  aad  the  forfeiture 
of  his  estates,  goods,  and  chattels^  'woM  haw 
followed. 

My  lords,  as  to  the  punishment  to  be  il^» 
flitted,  as  I  have  always  considered  sedition  as 
the  most  dangerous  crime  that  can  be  com* 
mitted,  I  think  we  eaanot  discharge  our  du^ 
to  the  eoiintry,  unless  we  inflict  for  that  crime 
a  severe  punishment  Mr.  Muir  was  trans- 
ported for  fourteen  years,  and  the  only  hesi- 
tatkm  in  that  case  was,  wliether  it  should  be 
limited  to  fourteen  years,  or  not.  I  have  no 
iacKnatran  to  go  beyond  in  this  case,  but  I 
think  it  is  impossible  we  can^  consistently  with 
the  justice  of  the  country,  pronounce  a  less 
seotenee  upon  this  panel^  thaa  we  did  upon 
Mr.  Muir. 

.  My  lords,  it  is  an  i^gravation  of  his  crime, 
that  with  the  example  of  Muir  and  Palmer 
before  him,  if  he  had  before  that  thought  his 
conduct  was  innocent,  and  did  not  deserve  a 
fatth  punishment,  he  was  told  by  the  judges 
oflhis  sumreme  court  in  that  case,  the  nature 
of  the  ofience;  and  any  prudent  man  would 
have  taken  care  to  have  regulated  his  con- 
duct accordingly,  and  given  over  those  rebel- 
liotts  practices;  but  m  place  of  that,  he 
continues  their  secretary,  and  attends  the  Bri- 
tish convention.  And,  my  lords,  I  do  con- 
ceive, that  if  any  more  trials  of  ^is  kind  should 
happen  in  time  coming,  it  is  still  a  farther  ag- 


gravation, that  they  have  had  not  only  the 
example  of  Muir  and  Palmer,  but  of  this  man 
also,  and'ihy  opinion  is,  thkt  we  .cannot  do 
less  than  transport  him  for  fourteen  years, 
and  therefore  I  pronounce  the  same  mter- 
locutory  that  was  pronounced  upon  Muir  and 
Palmer  in  the  same  form  of  woids. 

m  SEirtBNcs. 

The  lord  justice  derk,  and  lords  commissi- 
oners  of  justiciary,  having  considered  the 
foregoing  verdict,  whereby  the  assise,  ftllin 
one  voice,  find  the  panel  Guil^  of  the  crimes 
libelled:  The  said  lords,  in  respect  of  the  said 
verdict  in  terms  of  an  act  psased  in  the  9Sth 
year  of  his  present  majesty,  mtituled,  ^  An  act 
for  the  more  eSectu^l  transportation  of  folona 
and  other  offenders^  in  that  part  of  Greal 
Britain  called  Scotland?"  ordain  and  adjudge 
that  the  said  WHKam  Skirving  be  transported 
beyond  seas,  to  such  place  as  his  ms^yesty^ 
with  the  advice  of  his  privy  council,  shall 
declare  and  appoint^  and  that  for  the  spMe  of 
fourteen  years  from  tlus  date,  with  certi£lea»- 
tion  to  hmi^  i^  afisi  being  so  transporliM^  he 
shall  return  to  and  be  found  at  large,  withis 
any  part  of  Great  Britain,  during  the  said 
fourteen  vcars,  without  some  lawful  cmisoL 
and  be  thereby  lawfoUy  convicted^  he  shaU 
suffer  death  as  in  cases  of  felony,  without  be- 
nefit of  clergy  by  the  law  of  England.  And 
ordautt  the  said  WiUiam  Skirving^  to  be  car* 
ried  back  to  the  ToRMoth  or  Edinburgh^ 
therein  to  be  detained  till  he  is  ddiveted  over 
for  being  so  traneported,  foe  which  tJ^  shall 
be  to  alf eoacesneo^  %  suAciemt  wanaat, 

(Signed)       BnaaaT  M«Qirsxv. 

Mr.  Sktroing.  Conscious  of  innocence,  mj 
Tords,  and  that  I  am  not  guilty  of  the  crimes 
laid  to  my  charge,  this  sentence  can  only 
affect  me  as  the  sentence  of  man.^It  is  long 
since  I  laid  aside  the  fear  of  man  as  my  rule. 
— I  shall  never  walk  by  it — ^And,  my  lords, 
I  could  not  be  ignorant  of  this  sentence,  be- 
cause I  knew  it  long  before  this ; — and  I  had 
a  letter  from  London  thb  very  morning,  in- 
forming me  that  such  a  sentence  was  to  take 
place. 

Lard  JuttUe  Ckrk,  You  heard  that  from 
the  counsel  of  London  too  I  suppose. 

Mr.  Skirvins.  No,  I  told  your  lordships 
that  was  a  voluntary  thing,  I  consulted  no 
counsel. 

My  lords  I  know  that  what  has  been  done 
these  two  days  wiU  be  r^judged;— that  is  my 
comfort,  and  all  my  hope. 

In  page  456,  line  47,  after  the  woid,ieflolti> 
tious^  should  have  beoi  added  the  following: 
^but  being  ordered^  to  stand  the  last  article 
on  the  record  of  the  proceedipos  of  the  eon* 
vention,  we  cannot  insert  it  tilTthe  terauM* 
tion  of  this  present  session. 
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597.  Proceedings  on  Uie  Trial  of  Mauricb  Mabgarot,  on  an 
Indictment  charging  him  with  Seditious  Practices^  Tried 
before  the  High  Court  of  Justiciary  at  Eldinburgh^  on  the 
13th  and  14th  of  January :  34  Geohoe  III.  a.  d.  1794.* 


\AVL  Afffrjflfof.t— Clerk  of  ihc  court,  where 
is  the  lord  justice  general  of  Scotland,  I  do 
not  see  him  in  his  place. 

*  Taken  in  short  hand,  hv  Mr.  Ramsey. 

t  See  the  preceding  and  following  cases. 
In  the  Gazetteer,  No.  80, 1  find  the  following 
article  relative  to  this  case : 

**  The  London  Corresponding  Society. 

''  The  London  Corresponding  Society,  unit- 
ed for  the  purpose  of  ohtainine  a  thorough 
parliamentary  reform,  and  thereby  a  restora- 
tion of  the  British  constitution  to  that  desree 
«f  purity  in  which  it  was  settled  at  the  Re- 
volution,  having   delented   two    of  their 
members  to  represent  Oiem  in  the  General 
Convention  then  sitting  in  Edinburgh  for  the 
same  constitutional  purpose,  the  two  said  de- 
legates, M.  Maraarot  and  J.  Gerrald,  after 
having  attended  their  duty  in  the  said  Con- 
vention, from  the  19th  November,  until  the 
4th  day  of  the  present  month  of  December, 
both  days  included ;  and  during  which  period 
the  General  Convention  had  thought  it  expe- 
dient to  assume  the  title  of  the  Bntish  Con- 
vention of  Delegates  of  the  People  associated 
to  obtain  universal  suffrage  ana  annual  par- 
liaments, were,  on  Thursday  the  5th  of  De- 
cember,  at  seven  o*clock  in  the  morning, 
taken  out  of  their  beds  in  the  Bull  Inn  on 
Leith  Walk,  by  four  men.  armed  with  blud- 
geons, headed  by  a  sheriffs  officer,  who  ac- 
quainted them,  that  he  had  a  warrant  (which 
he  refused  to  snow  them,  although  desired  to 
produce  it)  from  the  sheriff,  for  apprehending 
theirpersons,  and  seiziug  all  their  jpapers. 

"  The  Delegates  submitted  their  oersons, 
))ut  protested  against  the  illezality  of  seizing 
their  papers. — ^This  protest  bein^,  however, 
of  no  avail  against  men  armed  with  bludgeons 
and  with  warrants,  all  the  papers  found  in 
their  room,  whether  belonging  to  them  or 
others,  whether  left  there  accidentally,  or  de- 
signedly brought  in,  were,  for  conveniency, 
thrown  promiscuously  into  a  small  trunk  be- 
longing to  M.  Margarol,  together  also  with 
two  pocket  books  oThis,  containing  bills  to  a 
considerable  amount,  memorandums,  and 
private  papers,  his  property.  This  done,  J. 
Gerrald  and  M.  Margarot  again  renewed  their 
protest  asainst  such  usa^;  and  the  latter 
locking  the  trunk,  and  putting  the  key  in 
his  pocket,  forbade  the  officer  to  remove  it,  as 
otherways  he  should  have  to  answer  for  so 
gross  a  violation  of  the  constitutional  rights 
of  a  British  subject 


C/Sfrik.— I  do  not  know  whore  he  is. 
Mr.  Margarot. — I  hold  that  this  court  19 
not  competent  to  try  me.     My  kM^ds,  I  am 

**  The  trunk  was,  however,  taken.  The 
delesates  were  kept  confined  from  that  boor 
untilfive  in  the  ahemoon  of  tlie  tame  day, 
without  the  least  refreshment,  and  in  a  room 
where  there  was  not  even  a  single  chair  to 
sit  upon.  Between  five  and  six  o'clock  th^ 
were  sent  for  to  partake  of  a  dmner  prepsmi 
bv  an  order  of  the  sheriff;  and  at  seveo 
o\c]ock,  M.  Margarot  being  ordered  into  m 
private  room,  he  inquired  of  the  sheriff  in 
what  manner  he  meant  to  proceed ;  and  bet- 
ing answered,  by  interrogatoiy,  he  told  the 
sheriff,  that  he  would  not  submit  to  such  aa 
unconstitutional  practice ;  that  if  he  had  of- 
fended against  the  laws,  he  would  answer  to 
his  country,  but  it  should  be  openly. 

^  The  following  questions  were  then  put  to 
him  : 

'*  <Are  you  a  member  of  the  British  Con* 
vention  ? — I  do  not  acknowledge  the  legality 
of  a  private  interrogatoiy. 

"  From  what  place  or  district  are  you  a  de* 
legate  to  the  saia  Convention  ? — ^As  above. 

**  Have  you  made  or  seconded  any  motiont 
in  the  said  Convention,  and  what  was  the  na- 
ture of  those  motions .' — As  above. 
*'  [A  piece  of  paper  with  some  writioe  upon 

It,  being  shown  him,  he  was  asked] 
'*  Did  you  make  said  motion  in  the  Con- 
vention last  night,  or  upon  any  other  day? — 
As  above. 

'*  The  procurator  fiscal  then  desired  that 
the  followmg  question  might  be  put  to  the 
prisoner : — 

**  Did  you  come  to  Scotland  upon  any  pre- 
vious invitation  of  any  person  or  persons  in 
this  country? — Before  I  reply  to  this  ouestion 
I  must  inquire  of  the  nrocurator  fiscal,  whe* 
ther  it  be  criminal  in  Scotland  for  any  person 
resident  here  to  send  an  invitatk>n  to  any 
person  residing  in  another  country ;  or  whe- 
ther it  be  criminal  in  any  such  person  resid- 
ing elsewhere,  to  accept  an  invitation  from 
Scotland*  and  repair  hither  ? 
•  "  To  this  Question  the,  procurator  fiscal 
with  visible  embarrassment,  replied,  *  Sir,  you 
'  were  brought  here  not  to  ask  questions,  but 

<  to  answer  them.'     <  Then,  Sir,  (replied  the 

<  prisoner),  I  do  not  acknowledge  the  legality 
*  of  a  private  interrogatory.' 

"  Here  the  examination  ended. 
**  But  the  procurator  fiscal  wanting  to  pro- 
ceed   to  examine  the  papers  contamed   in 
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cited  before  the  lord  justice  general  of  Scot- 
land, the  lord  justice  derk,  and  lords  commis- 
sioners of  justiciary.  Now  we  know  this  is 
the  hiehest  court  in  Scotland ;  we  know  there 
is  no  higher  office  in  Scotland  than  that  of 
lord  justice  generali  and  we  know,  that  if  it 
was  an  unnecessary  post,  it  would  not  have 
9^000/.  a  year  salary,  annexed  to  it,*  and  we 
know  that  the  indictment  would  have  run  ben 
fore  our  lord  justice  general,  or  lord  justice 
clerk,  because  we  know  that  the  public  pro- 
aeculor  will  in  this  case  and  in  every  otner, 
trumpet  up  much  the  constitution,  and  as  the 
constitution  of  Great  Britain  is  founded  upon 
laws,  and  those  laws  can  only  be  delivered  in 
woids,  so  the  least  variation  of  words  in  a 

the  trunk,  M.  Maigarot  was  desired  to  give 
up  the  key.  He  refused  complying  with 
this  request;  and  having  asked  whether  the 
sheriff  acted  under  the  sanction  of  a  general 
warrant.  Being  answered  in  the  ne^tive; 
and  well  knowing  that  the  laws,  even  m  that 
case,  were  still  in  his  favour,  and  that  the 
papers  of  a  Briton  are  by  these  very  laws  ^Id 
as  sacred  as  his  life,  he  told  the  sheriff,  that 
force  alone  could  wrest  the  key  from  him. 

^  The  prisoner  was  then  admitted  to  bail  in 
%00O  merks. 

^  The  following^  is  nearly  the  substance  of 
J.  Gerrald's  exammation  before  sheriff  Harry 
Davidson.  He  applied  for  a  copy  of  it,  but 
was  refused. 

'<  Are  you  a  member  of  the  British  Con- 
vention ?*— You  ought  to  have  known  that 
b^re  you  sent  for  me  here ;  that  question 
therefore  I  conceive  to  be  unnecessary. 

^  From  what  district  do  you  come,  and 
what  description  of  persons  sent  you  here? — 
Decline  answering.  The  persons  who  sent 
ne  here,  however,  and  the  district  in  which  I 
was  chosen,  will  be  found  mentioned  in  the 
London  Courier  published  towards  the  end  of 
October. 

^  How  long  have  you  been  in  Edinburgh  ? 
-*I  cannot  precisely  recollect ;  but  imagine 
it  may  be  about  a  month  or  six  weeks.  I 
came  soon  enough,  at  all  events,  to  do  the 
business  on  whicn  I  was  sent. 

**  What  was  that  business  ?— To  procure, 
bjr  peaceable  means,  annual  parliaments  and 
universal  suffrage. 

**  J.  Gerrald  Sedined  answering  any  further 
qnestwns. 

**  Bailed  in  the  same  sum.** 

*  It  has  been  recommended  by  the  select 
committee  on  finance  recently  appointed  b^ 
the  House  of  Commons,  that  aAer  the  termi- 
nation of  the  exbting  interest  in  the  office  of 
lofd  justice  general  of  Scotland,  the  president 
of  the  court  of  session  for  the  time  being, 
should  assume  the  title-,  rank,  and  privileges 
of  lord  justice  general,  and  that  the  salary 
now  annexed  to  this  office,  should  be  discon- 
tinued. See^the  First  Report  from  the  Select 
Gomndttee  on  Finance,  ordered  by  the  House 
ofCommqps  to  be  printed,  Uarch  2T\h  1817. 


law,  is  a  total  objection  to  an  indictment.  My 
lords,  it  may  be  said  there  is  precedent  for  it, 
but  it  is  a  fundamental  prindple,  that  no  man 
is  to  hold  out  his  own  laches.  Why  is  he  not 
here  to  do  his  duty  ? — If  this  innovation  is 
suffered,  perhaps  the  attendance  of  the  lord 
justice  clerk*  will  be  dispensed  with,  and  the 
attendance  of  the  other  judges;  and  at  last, 
perhaps,  the  clerk  of  the  court,  or  even  the 
macers,  will  form  the  high  court  of  justiciary, 
so  that  by  one  deviation  and  another,  even  the 
forms  ofjustice  will  be  done  away.  And,  my 
lords,  we  cannot  say  that  there  has  not  been 
a  precedent,  where  the  jord  justice  general 
has  appeared  in  his  place,  though  perhaps 
that  was  not  to  the  honour  of  Sootund,  where 
the  duke  of  Argyle  sat  as  lord  justice  general, 
for  the  purpose  of  trying  a  man,  one  James 
Stewart,t  for  the  murder  of  a  man  of  the  name 
of  Campbell,  and  the  whole  jury  were  Camp- 
bells except  two,  and  that  was  the  onW  in- 
stance where  the  Scotch  have  enjoyed  th& 
privilege  of  having  the  lord  justice  general 
sit  in  their  court.  I  deny  even  the  compe- 
tency of  this  court  to  ar^e  upon,  or  maintain 
their  own  competency,  because  it  is  the  ser- 
vant pretending  to  dictate  to  the  master.  As 
well  may  it  be  said,  we  do  not  want  a  king^ 
as  for  the  lord  justice  derk  to  say,  we  do  not 
want  a  lord  justice  general. 

I  have  met  the  mws,  and  I  beg  this  may 
be  taken  under  your  serious  consideration, 
for  what  I  say  this  day  will  not  be  confined 
within  these  walls,  it  shall  spread  far  and 
wide,  and  will  undergo  a-  revision  in  both 
Houses  of  Parliament  in  England.  You  al- 
ready know  that  there  is  an  impeachment 
hanging  over  your  heads — ^you  know  it  is 
shorUy  promised  to  be  brought  forward.  And^ 
my  loras,  I  61)ject  upon  another  eround,  in 
the  criminality  of  which  you  are  all  implicat- 
ed, for  there  is  this  difference  between  the 
lieges  and  the  judges,  that  a  man  is  always 
presumed  innocent  till  he  is  found  guilty; 
out  the  moment  there  is  the  slightest  impu* 
tation  upon  a  jud^,  he  is  presumed  to  be 
criminal  till  his  innocence  is  dearly  proved; 
A  judge  ought  to  be  like  Csesar's  wifo,  not 
only  spotless,  but  even  unsuspected ;  that  b 
not  the  case  with  you,  my  lords.  We  have 
the  promise  of  many  men  in  England  of  great 
respectability  who  will  bring  it  forward,  and 
you  may,  though  you  are  now  sitting  upon 
that  bench,  be  brought  to  atone  upon  your 
knees,  perhaps  with  your  lives,  for  any  infiac- 
tion  of  the  laws  you  may  be  guilty  of.  My 
lords,  we  well  know  that  Cambvses  ordered 
an  uinust  judge  to  be  flay'd,  and  the  skin  of 
that  judge  covered  the  seat  of  his  successor. 
We  also  know,  that  in  the  reign  of  Alfred, 
(and  I  hold  my  authority  in  my  hand,  and 
the  history  of  England  will  furnish  it  to  every 

*  As  to  the  office  of  lord  justice  clerk,  see 
Vol.  10,  p.  989,  note. 

t  See  his  case  Vol.  19,  p.  1,  of  this  Collec- 
tion. 

I 
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one)  tint  in  one  year,  forty-four  judges  were 
hanged  * — and  you  will  know  the  fate  of  Jef- 
ferys,  who,  though  the  slow  hand  of  the  law 
could  not  overtake  him,  was  torn  in  pieces  by 
the  people^  I  do  not  mean  to  say  that  ^ou 
are  guilty — that  remains  for  a  higher  decision 
than  mine,  at  that  tribunal  where  you  must 
soon  appear,  to  answer  for  those  actions 
which  you  have  committed ;  but  you  will  re- 
member, that  there  will  bo  at  thatdav  a  mix- 
ture of  guilt  and  innocence*— may  the  inno- 
cence appear  predominant ; — ^I  do  not  wish  to 
be  one  or  your  accusers  on  that  day. 

,My  lords,  the  objection  that  I  have  stated 
it  is  impossible  to  get  over,  for  that  man  is 
lemarkmy  accurate, — I  mean  the  public 
pro8ecutorr"«nd  if  it  was  not  necessary,  he 
would  not  have  inserted  H.  I  expect  no 
mercy  from  him,  neither  shall  I  ei^ect  any 
thing  like  mercy  from  the  Court  in  the  situa- 
tion m  which  1  stand,  if  what  I  have  heard 
be  true. 

My  lords,  there  b  another  oUection  also-^ 
I  need  lord  justice  clerk  and  lord  Hender« 
land's  testimonies,  as  exculpatory  evidences : 
I  wanted  to  bring  them  upon  their  oaths  to 
the  bar.  but  though  it  is  the  privilege  of  an 
Engtishman— of  a  Briton  I  mean,  for  I  wish 
the  name  of  Englishman  to  be  annihilated 
in  that  of  Briton — it  b  a  privilege  granted  to 
us  by  that  constitution  which  is  so  loudly 
trumpet^  up  upon  every  occauon,  that  a 
panel  at  the  bar,  shall  have  the  same  comr 
pulsory  method  of  bringing  his  witnesses  that 
nb  prosecutor  haa,  that  lus  been  denied  me. 
The  man  whose  business  it  is  to  cite  witnesses 
said,  he  would  attend  in  court,  and  give  hb 
reasons  why  be  did  not  dare  to  serve  those 
judges  with  a  citation.  It  is  true,  I  mention- 
ed only  the  kid  justice  clerk  to  him,  and  I 
charged  blm  to  tell  the  lord  justice  clerk 
that  I  wanted  hb  evidence,  and  I  apprehend, 
that  you  sue  not  competent  to  determine 
upon-  thb  olMection.  I  have  obeyed  the  laws. 
Ijiis  b  not  the  hish  eourt  of  justiciary,  inas- 
much as  it  lacks  Uie  centre  stone— inasmuch 
as  it  lacks  the  principal  officer  of  the  court, 
and  the  man  who  here  should  represent  the 
king ;  and  consequently  the  wording  of  the 
indictment  b  loose,  and  renders  it  null  and 
void.  I  have  done  my  duty,  and  I  demand 
to  be  discharged  from  your  bar  simpliciler. 

hard  JutUce  Clerk. — ^What  do  your  lord- 
ships say  to  thb  objecti<m  ? 

Lord  Uenderland, — ^Mv  lords,  the  objection 
^  I  understand  it,  is,  tnat  the  lord  justice 
gwetal  does  not  attend  thb  court,  and  it  is 
even  said,  that  we  are  not  competent  to  judge 
of  the  force  and  vaUdity  of  that  objection. 
Why,  my  lord,  with  respect  to  that,  if  we  are 
not  competent  to  judge  of  it,  who  b  to  judge 

*  See  Vol.  8,  p.  196,  of  thb  Collection. 

t  Not  quite  so.  Jefferys  died  in  the  Tower 
of  London :  see  the  anecdote  conoeming  him 
at  the  end  of  Tutchin's  caac.  Vol  14,  p.  1199, 
of  this  (k>llection. 


[608 

of  it?  It  b  from  the  aecesailY  Of  Uihi^  that 
we  must  judge  of  it — no  other  peiwm  can 
judge  of  it,  and  therefore  I  hold  Ihaift  t4^- 
tion  to  be  nuU  and  void.  With  reapeot  to  the 
attendance  of  the  lord  justice  ganenil — by 
act  of  parliameni  it  b  declared,  that  any  tbaee 
of  thb  court  shall  be  a  quorum  to  try  waj  crv 
minal,  consequently,  though  nay  Ufid  jvttict 
general  is  absent,  and  even  if  youriofaships 
and  I  were  absent,  any  other  membera  of  ifae 
court,  provided  there  are  three,  ia  a  knl  quo- 
rum sufficient  for  the  trial,  therefore  I  am  at 
opinion  that  the  ol^eotion  should  be  repelled. 

Lord  Justice  Clerk. — Does  any  of  yourkxd- 
ships  think  otherwise  ?— I  dare  aay  aoC  JU- 
pel  the  objection. 

[The  objection  repelled.] 

Lord  JuUice  Cierk.^Y<M  will  attend  to  the 
criminal  libel  that  is  to  he  read  ngaiaftt  yru 

Mr.  Jifargaror.^Betbre  that  ta  scbj^  tt^ 
lords,  I  claim  another  privile«ce,  wfaicb  ja,that 
of  having  my  witnesses  called  over^  aad  sf 
tbere  are  a^y  who  do  not  attend,  I  insist— 1 
demand— I  do  not  ask  it  as  a  tavour — ^I  de^ 
mand  it — ^you  are  on  the  sea*  of  justice  and 
take  heed  how  you  administer  thai  jvstioe— 
I  demand  it  as  my  right,  that  a  eaption  bs 
granted  aeainst  the  absentees. 

Lord  Eskgrove, — With  respect  to  what  Mr. 
Margarot  has  said  of  hb  witnesses^  I  daie  n\ 
your  lordships  would  not  hesitate  at  seadio^a 
measeDger  to  serve  even  ^our  lordabip^^V 
any  man  in  the  kingdom  with  a  citation,  i 
hope  it  is  not  true,  that  the  officer  reliawd  to 
cite  your  lordships;  it  wa»  his  duty,  and  be 
ought  to  have  done  it. 

Lord  Juttice  Clerk, — Mr.  MargaiQt^  stand 
up  and  hear  the  criminal  libel  read  i^^am^^ 
you. 

The  Indictment  read  as  follows  i 

George,  &c.  Forasmuch  as  it  b  humyv 
meant  and  complained  to  us,  by  ourngbt 
trusty  Robert  Dundas,  esq.  of  AmisteB,  our 
advocate,  for  our  interest  upon  Maurice  Mar- 
garot, merchant  in  Marybonef^Londoo,  No. 
10,  High-street,  residing  or  late^  le^disig, 
at  the  Black  Bull  Inn,  head  of  Leith  Walk, 
barish  of  St.  Cuthbert's  and  coiutj  of  Edin- 
burgh :  that  whereas,  by  the  laws  of  this,  ^rl 
of  every  well  governed  realm,  seditioaisa 
crime  of  an  heinous  nature,  and  aevecefy  pa* 
nishahle ;  yet  true  it  is,  and  df  venl^,  tftnl  the 
said  Maurice  Margarot  has  presumed  taooaa- 
mit,  and  is  guilty  actor*  or  art  sond  past  oCaaiJ 
crime:  in  so  far  as,  tbeoaaid  Mauiioe  Mar- 
garot having  been  named  a  deloBaie  fay  aa 
assodation  of.  seditious  people,  caiuu  lfac»* 
selves  the  Corresponding  Society  of  ^'nrh* 
did  repair  to  Edinburgh  with  the  wickad  aaa 
felonious  purpose  of  joiniag  and  rn  oarnliic 
with  an  illegal  asaocistioa  of  cail  j*y»— ^ 
and  seditious  persona,  who  origioaUydewMnd 
themselves.  The  General  ConTaniioii  ai  ebc 
Friends  of  the  Poople;  batwbahavftof  lalaas- 
'  sumed  the  designatkm  of^  *^  the  Brttib  eoik- 
"*  vention  of  the  debgata^  of  Iba  peopk^a^ 
t 
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;<«80ciated  to  obtain  aniversal  suffrage  and 
**  ftontial  parlUnientB;"  and  which  illegal 
a990ciatioD,  under  the  names  and  designations 
above  mentioned,  have  been  in  the  practice, 
during  the  months  of  October  and  November 
l^st,  as  well  as  in  the  beginning  of  the  pre^nt 
month  of  December,  1793,  of  holding  va- 
rious seditious  and  illegal  meetings,  at  a  Ma- 
son^ lodge,  or  room  in  Blackfriars  wynd,  in 
the  city  of  £dinburffh,  and  elsewhere,  to  the 
public  prosecutor  unknown ;  and  which  meet- 
fligs,  though  held  under  pretence  of  procuring 
A  reform  in  parliament,  were  evidently  of  a 
danserous  and  destructive  tendency,  with  a 
^elioertte  and  determined  intention,  to  dis> 
tttrb  the  peace  of  the  community,  and  to  sub- 
t«ft  the  present  constitution  of  the  couotrv: 
with  which  view  they  imitated  both  in  the 
form  and  tenor  of  their  proceedings,  that  con- 
^ntion  of  people,  the  avowed  enemies  of  this 
eountiy,  wno  at  present  usurp  the  govern- 
ment of  France,  and  with  whom  Great  Bri- 
tain then  was,  and  still  is  at  war :  that  the 
iaid  Maurice  Margarot,  from  his  arrival  in 
Edinburgh,  did,  as  a  delegate  from  the  said 
€orresponding  Society,  in  London,  constantly 
attend  the  ille^^al  meetings  of  the  above -men- 
tioned associations,  and  did  co-operate  with 
them,  on  different  occasions,  and  act  as  preses 
0e  chairman  of  their  meetings,  and  did  take 
an  active  and  distinguished  part  in  their  de- 
liberations and  proceedings ;  and  that  while 
the  said  Maurice  Margarot  continued  to  at- 
tend the  said  illegal  meetings,  as  a  delegate, 
or  was  officiating  m  the  capacity  of  president, 
as  above  mentioned,  various  seditious  and  in- 
flammatorv  votes  and  resolutions  were  past, 
aome  of  which  he  moved,  others  of  whicn  he 
seconded,  and  to  all  of  which  he  gave  his 
concurrence  and  approbation,  by  voting  for 
passing  the  same;  and  which  seditious  votes 
and  reisolutions,  as  also  the  inBammatory 
speedies  that  were  delivered  on  those  occa- 
ttons,  by  authority  of  the  said  meetings,  were 
inserted  in  minutes  of  their  procedure,  taken 
at  the  time,  and  which  afterwards  by  their 
Order,  or  under  their  authority,  were  publish- 
ed in  a  newspaper,  called  the  Edmburgh 
Gazetteer  of  Tuesoay,  November  86th,  1793, 
being  No.  78;  of  Tuesday,  December  3d, 
17d8,  being  No.  79 ;  and  of  Tuesday,  De- 
cember 10th,  1793,  being  No.  80,  all  of  that 
paper;  and  were  by  that  means  circulated 
among  the  lieges;  that  the  said  Maufice 
'Marguot  did  also,  when  attending  in  his 
^capacity  of  delegate  at  the  illegal  meetings 
t>f  the  s^d  association^  utter  and  make  various 
^seditious  and  inflammatory  speeches,  tending 
to  vifi^  our  present  happy  constitution,  ana 
to  withdraw  therefrom  the  confidence  and 
attachment  of  our  subjects;  and  did  like- 
^wiae  move  resolutions  tending  to  disseminate 
the  seditious  and  unconstitutional  principles, 
hj  which  these  meetings  were  actuated.  And 
particularly  the  said  Imtnrice  Margarot,  at  ia 
nieeliBt  of  th^  said  convention^  held  on  Tues- 
liay  Ira  of  Novembet  hst,  1793;  oron'some 

VOL.  xxm. 


A.  D.  I7di. 


[610 


other  da^  of  that  month,  in  a  Mason  lodge, 
or  room  in  Black'friars  wynd,  in  the  city  of 
Edinburgh,  did  wickedly  and  feloniously  make 
the  following  motion,  or  one  of  a  similar  im- 
port; "  That  previous  to  publishing  an  address 
to  the  public,  a  committee  be  forthwith  ap- 
pointed, to  consider  the  means,  and  draw  up 
the  outlines  of  a  plan  of  general  union  and 
corporation  between  the  two  nations,  in  their 
constitutional  pursuit  of  a  thorough  parliaraen- 
tafy  reform."  Which  motion  or  one  of  the 
same  tendency,  having  been  approved  of,  was 
passed  unanimouslv  by  the  said  illegal  asso- 
ciation; and  which  motion  clearly  demon- 
strated a  wish  and  intention,  on  the  part  of 
the  said  Maurice  Maigaro^  of  propagating 
the  seditious  tenets  of  that  association  over 
the  whole  kingdom,  and  of  exciting;  our  sub* 
jects  in  Engluid,  in  contempt  of^ legal  au- 
thority, to  adopt  the  same  unconstitutional 
conduct,  which  the  said  Maurice  Margarot 
and  his  associates  had  presumed  to  follow. 

And  fkrther,  on  Monday  the  S5th  of  No- 
vember, 1793,  or  on  some  other  day  of  that 
month,  another  illeeal  meeting  of  the  above- 
named  association,  held  at  the  aforesaid  Ma- 
son lodge  or  room,  in  Blackfriars  wynd,  or 
in  some  other  place,  to  the  fiublic  prosecutor 
unknown ;  upon  a  motion  being  made  in  the 
following  woras,  or  words  of  the  same  import: 
^'That  in  case  the  minister,  or  any  other  mem- 
ber, bring  into  theHouse  of  Commons  a  motion 
for  a  Convention  Bill,  as  passed  in  Ireland, 
for  preventing  the  people  from  meeting  ac* 
cording  to  their  just  rients  by  the  revolution, 
the  same  motion  shall  be  noticed  to  the  dele* 
gates  of  the  respective  societies  immediately 
to  meet  in  convention,  to  assert  their  rights;** 
which  motion  having  become  the  subject  of 
cbnsideration  the  following  da^r,  the  said 
Maurice  Margarot  did  then  wickedly  and 
feloniously  utter  and  make  the  following 
speech,  or  one  of  the  like  import  and  ten- 
dency:  ^This  is  an  excellent  motion,  and  the 
event,  which  it  alludes  to,  ought  to  be  the 
toatn  to  the  friends  of  liberty  to  assemble.  It 
seems  however  to  be  imperfect :  it  does  not 
mention  any  place  of  meetine,  neither  does  it 
specif  the  time  when  the  delesates  are  to  as- 
semble :  for  the  word  immediately  is  indefinite, 
and  will  not  convey  the  same  meaning  to 
persons  leading  in  diflerent  parts  of  the 
country.  By  those  who  live  near  to  the  place 
of  meeting  it  will  be  understood,  that  they 
are  to  repair  there  next  day.  By  those  at  a 
greater  distance,  within  a  few  days;  and  by 
those  still  farther  off,  a  week  afler  such  in- 
•formation  is  received.  But  the  committee  of 
regulations  have  in  their  report  an  article  of 
the  same  purport,  which,  in  my  opinion,  is 
pref^ble  to  our  friend  Callender*s  motion ; 
which,  as  this  motion  comes  properly  under 
•the  chapter  of  regulations,  I  wish  that  it 
were  refmed  to  that  committee.  I  therefore 
move  that  the  report  be  Iread,  that  the  con- 
vention may  judge  whether  the  article  I  al- 
lude to.  Sufficiently  provides  for  the  intention 
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of  the  motkm  now  bdbre  the  oonventioo. 

'^  I  believe  that  the  coavention  will  be  con- 
vinced, that  the  clause  of  the  report  of  the 
oonunittee  of  regulations,  comprehends  the 
spirit  and  intention  of  cUiwtm  Cailender's  mo- 
tion,  and  also  extends  farther,  inasmuch  as  it 
provides  for  a  number  of  cases  equally  danee- 
rous  to  liberty,  as  a  convention  bill,  it  will  be 
found  also,  that  this  business  of  calling  a 
meeting  of  the  convention,  had  better  be  en- 
trusted to  a  select  committee,  appointed  for 
the  paitioular  purpose  of  watching  every  act 
which  may  raililale  against  the  rights  of  the 
people.  And  I  maintain  that  the  proper 
place  for  this  motion  to  appear,  is  among  the 
regulations  of  the  convention/' 

And  further,  on  the  sath  day  of  the  said 
month  of  November,.  1703,  or  upon  one  or 
other  of  the  days  abore  mentioneo,  the  said 
ille^  and  seditious  meeting  did,,  after  dis- 
•ussion  of  the  said  motion,  in  the  room  or 
Mason  lodgf ,  in  Blackfriars  wynd  aforesaid, 
wickedly  and  seditiously  come  to  the  resolu- 
tion of  the  following  import  and  tenor.  ^  That 
this  convention  consioerins  the  calamitous 
consequences  of  any  act  of  the  legislature, 
which  may  tend  to  deprive  the  whde  or  any 
]»art  of  the  people  of  their  undoubted  right  to 
meet,  either  by  themselves,  or  by  delegation, 
to  discuss  any  matter  relative  to  their  com- 
mon interest,  whether  of  a  pubHc  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and- 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  regard 
to  any  act  which  shall  muitate  aoainst  the 
constitution  of  our  countiy,  and  shaS  continue 
to  assemble  and  consider  of  the  best  means 
by  which  we  can  accomplish  a  real  represen- 
tation of  the  people  and  annual  election,  until 
compelled  to  desist  by  superior  forces 

^  And  we  do  resolve, 

**  That  the  first  notice  ^ven  for  the  intro- 
duction of  a  convention  bill,  or  any  bill  of  a 
similar  tendency,  to  that  passed  in  Ireland  in 
the  last  session  of  parliament ; 

'<  Or  any  bill  for  the  suspension  of  the  Ha^ 
beas  Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  undue 
delays  ip  trials  ia North  Britain; 

^  Or  in  case  of  an  invasion^ 

**  Or  the  admission  of  any  foreign  troops 
whatsoever  into  Great  Britain  or  Ireland— all 
or  anj[  of  these  calamitous  circumstances  shall 
be  a  signal  to  the  diiferont  delegates,  to  lepair 
to  sueh  place  as  the  secret  committee  of  this 
convention  shall  appoint,  and  the  first  seven 
members  shall  have  power  to  declare  the 
sittings  permanent,  ana  twenty^ne  shall  con- 
stitute a  convention,  and  proceed  to  business. 

''The  convention  doth,  therefore  resolve, 
thai  each  delegate  immediately  upon  his  re- 
turn home  do  convene  his  constituents,  and 
eiiplatn  to  them  the  necessity  of  electiog  a 


deksate  or  delegates,  and  of  ^d**''*t'''Hg  a 
fiina  without  delay  against  any  of  these  cmer* 

Sencies  for  his  or  U)eir  expense,  and  that  they 
o  instruct  the  said  delegate  or  delegates  lo 
hold  themselves  ready,  to  depart  at  one  hour's 
warning." 

And  further,  the  said  Maurice  Margarot  did 
at  the  said  illegal  meeting,  afbr  the  aforesaid 
resolution  was  so  passed,  wickedly,  and  felo- 
niously make  a  motion  in  the  following  words, 
or  in  words  of  a  similar  import  and  tendency  \ 
**  That  a  secret  committee  of  three,  and  the 
secretary  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet :  that  such  place  shall  remain  a  secret 
with  them,  and  with  the  secretary  of  this  con- 
vention; and  that  each  delegate  shall  at  the 
breaking  up  of  the  present  session,  be  in* 
trusted  witn  a  sealed  letter,  containing  the 
name  of  the  place  of  meeting.  This  Tetter 
shall  be  delivered  unopened  to  his  constitu-. 
ents,  the  receipt  of  which  shall  be  acknow* 
ledeed  by  a  letter  to  the  secretary,  preserved 
in  Uie.  same  state  until  the  period  shall  arrive 
at  which  it  shall  be  deemed  necessary  for  the 
delegate  to  set  off— which  motion  was  unani<« 
mouslv  approved  of/' 

Ana  further,  the  said  Maurice  Margarol 
did,  on  Wednesday  the  4th  of  December, 
1793,  or  on  one  or  other  of  the  days  of  that 
month,  or  November  preceding,  m  another 
illegal  meeting  of  the  above-named  associa- 
tion, held  at  tnc  aforesaid  Mason  Lodge,  or 
room  in  Blackfriar*s  wynd,  or  some  other 
place  to  the  public  prosecutor  unknown,  wick* 
edl^  and  feloniously  ultcr  and  make  the  fol- 
lowing speech,  or  one  of  a  similar  import  and 
tendency: 

^  Your  committee  of  regulations  have  not 
been  able  to  bring  forward  the  remainder  of 
their  report  this  evening,  they  liave  not  how- 
ever been  idle,  they  have  been  employed  ia 
another  manner  in  your  service.  It  has 
been  observed  that  we  admit  spies  under  the 
name  of  strangers.  I  say  they  are  welcome; 
and  if  the  men,  by  whom  they  are  employed, 
were  to  come  here,  they  should  be  welcome 
also :  for  we  have  no  secrets  which  we  dare 
not  avow.  But  the  intelligence  which  I  have 
to  communicate,  will  show  that  those  who 
are  not  friendly  to  reform,  and  who  have  an 
interest  in  supporting  the  existing  abuses,  ar^ 
using  every  endeavour  to  put  a  stop  to  our 
meetings.  If  they  abide  by  law  we  are  safe ; 
for  they  cannot  deny  that  we  are  met  for  a 
legal  and  constitutional  purpose ;  but  as  the 
people  in  power  may  take  measures  .against 
us  not  warranted  by  law,  we  ought  to  be  pre- 
pared. I  have  in  mv  hand  the  ouUines  of  a 
motion  which  I  would  wish  to  propose  in  a 
fiiUer  house.  However  I  shall  in  the  mean 
time  observe,  that  I  am  informed  there  ase 
many  men  who  are  desirous  of  dispersin^^  ua 
by  force,  we  ought  therefore  to  prepare  a^nst 
such  dispersion.  We  have  already  appomted 
a  secret  committee,  for  fixing  a  place  of  meeU 
ing  on  certain  emergencies  j  ana  we  ought  to 


dS] 


fixr  Sediiim. 


A.  D.  1794. 


06 14 


lie  ^ually  well  provided  against  the  present 
case;  for  if  we  shall  happen  to  be  dispersed 
lo-nighty  how  or  where  are  we  to  rally  again  ? 
To  do  this-  your  committee  suggests  a  resolu- 
tion to  the  following  effect;  but  which  I 
shall  leave  to  be  drawn  up  by  the  council  of 
the  tablet  that  the  moment  of  any  illegal 
di^rsion  of  the  present  convention,  shall  be 
considered  as  a  simimons  to  the  delegates  to 
repair  to  the  place  of  meeting,  appointed  for 
the  convention  of  emergency  by  the  secret 
committee;  and  that  the  secret  committee  is 
instnicted  to  proceed  without  delay  to  fix  the 
place  of  raeetine.     I  hope  that  what  has 
been  already  sak^  will  convince  the  conven- 
tion, that  your   committee   of  regulations, 
though  they  have  not  been  able  to  bring 
forward  their  report,  have  not  neglected  their 
•duty^  and  it  will  convince  our  enemies  that 
we  do  not  altogether  neglect  them,  they  will 
see  that  we  proceed  with  regularity,  ui(l  that 
'we  have  an  eye  upon  them  while  they  have 
spies  upon  us.    I  tnerefore  move  for  leave  to 
i>rine  m  this  motion — which  motion  after- 
ward passed  unanimously." — ^The  said  Mau- 
«ice  Margarot,  after  moving  the  said  resolu- 
tion, not  only  gave  his  assent  to  pass  the 
same,  but  allowed  himself  to  be  named  one 
of  the  four  members  of  which  sud  secret  com- 
mittee was  composed,  and  agreed  to  act  in  that 
canacity.    And  further,  on  Friday,  December 
45tn,  1793,  or  some  other  day  of  that  month, 
the  said  illegal  association  having  agsun  as- 
sembled in  a  room  or  workshop  belonging 
to,  or  possessed  by  John  Laing,  wnght,  situat- 
.ed  in  lady  Lawson's  yard,  south  s\&  of  Cross 
Causeway,  in  the  parish  of  St.  Cuthbert  and 
Sberifidom  of  Edinbtugb.    The  sheriff  sub- 
stitute of  Edinburgh,  with  others  his  assist- 
ants, havine,  in  the  discharge  of  his  duty, 
repttred  to  the  said  room  or  workshop,  with 
a  view  to  disperse  said  illegal  association, 
the  99xd  Maunce  Margarot,  with  others  his 
associates,  did  then  and  there  resist  the  said 
sheriff-substitute,  and  did  peremptorily  refuse 
to  disperse  until  forced  so  to  do :  that  on  this 
occasion  the  said  Maurice  Margarot  was  call- 
ed to  the  chair,  and  acted  as  preses  or  chair- 
.man  of  the  said  ille^  meeting,  after  the  ap- 
pearance of  the  sheriff  substitute,  and  in  open 
•contempt  and  defiance  of  all  legal  authority, 
•vindicated  the  proceedings  of  the  meeting, 
vand  peremptorily  refused  to  leave  the  chair 
unless  compulsion  was  used :  in  consequence 
of  which  the  sherift^substitute  was  under  the 
•necessity  of  taking  him  by  the  arm  and  pull- 
>ing  him  out  of  the  chair,  and  of  using  force 
in  dispersing  the  rest  of  his  associates :  that 
•this  conduct  of  the  said  Maurice  Margarot 
.  wflis  highly  aggravated  by  this  circumstance : 
thai  the  said  uleeal  association  had  been  the 
•very  evening  baora  dispersed  by  the  civil 
na^strate.    And  the  sua  Maurice  Margarot 
-havmg  been  appmhended  and  brought  before 
Iluiy  Davidson,  esq.  sheriff  substitute  of  the 
.  skdra  of  EdinlMirgh,  on  the  5th  of  December, 
Jlf93^  did  in  hts  presence  emit  a  declaration 


•f  that  date,  which  is  simed  by  tbe  said 
sheriff-substitute,  the  said  Maurice  Margarot 
having  declined  to  sign  the  same ;  and  when 
the  said  Maurice  Margarot  had  been  so  ap- 
prehended, sundry  papers  havinz  been  found 
m  his  possession,  or  claimed  d^  him,  the 
same  were  afterwards  inspected  in  his  pre- 
sence, by  authority  of  the  sheriff  of  Edin- 
burgh, and  two  several  lists  or  inventories  of 
those  pKpcTS  were  made  up,  one  of  which, 
containing  ten  articles,  is  subscribed  by  Wil- 
liam Scott,  procurator  fiscal  of  the  county  of 
EdinbuKh,  and  by  Joseph  Gerrald,  of  Hart- 
street,  Bioomsbury-square,  London ;  and  the 
other,  consisting  of  nine  articles,  is  subsorib^ 
by  the  said  Wilnam  Scott,  and  by  the  sheriff, 
substitute  of  Edinburgh,  as  the  said  Maurice 
Margarot  refused  to  sign  the  same.  Which 
inventoriesi  together  with  the  whole  articles 
thereof,  except  No.  1,  of  the  first  inventory; 
as  also  the  foresaid  declaration  emitted  by 
him  before  the  sheriff-substitute  ef  Edin- 
bursh;  together  with  a  paper  signed  by  the 
said  Mawrice  Marsarot,  and  by  John  Ward- 
law,  Quoted  on  the  back,  "  Motion  of  M.  Mar- 
giieV'  and  signed  by  the  said  sheriff-subst^ 
tute,  as  relative  to  the  foresaid  declaration ; 
as  also  the  scroll  or  draught  of  the  minutes 
of  the  said  general  convention,  from  the  39th 
of  October,  to  the  4th  of  December,  179S, 
consisting  of  95  pases;  as  also  Nos.  78, 79, 
and  80  of  the  Eoinbozgh  Gazetteer  above- 
mentioned,  being  all  to  be  used  in  evidence 
wunst  the  said  Maurice  Margarot,  will  fcir 
that  purpose,  in  due  time,  be  lodged  in  the 
hands  of  the  clerk  of  the  high-court  of  jus- 
ticiaiT,  before  which  he  is  to  be  tried,  that  hs 
may  nave  an  opportunity  of  seeing  the  same. 
At  least  times  aad  places  above-mentioned, 
the  said  acts  of  sedition  were  committed,  and 
the  said  Maurice  Mamrot  is  guillv,  actor,  or 
art  and  part  thereof  All  which,  or  part 
thereof,  beins  found  proven  by  the  v^niict 
of  an  assize  before  our  lord  justice  general, 
lord  justice  clerk,  and  lords  commissioners  of 
justiciary,  in  a  court  of  justiciary,  to  be  holdea 
by  them-  within  the  criminal  court-house  at 
Edinburgh,  upon  the  9th  day  of  January  next 
to  come,  the  said  Maurice  Margarot,  above- 
complained  upon,  ought  to  be  punished  with 
the  pains  of  law,  to  deter  others  from  com- 
mitung  the  like  crimes  in  all  times  coming. 
Our  wul  is  therefore,  &c. 

List  of  Witvesses. 

1  Harry  Davidson,  esq.  sheriff- substitute  of 

the  eounty  of  Edinburgh. 
8  William  Scott,  procuralor-fiscalof  the  said 

county  of  Edinburgh. 

3  James  Williamson,  clerk  to  the  said  Wil- 

liam Scott. 

4  Archibald  Welch,  clerk  to  the  same  Wil- 

liam Scott. 

5  Joseph  Mackj  writer  in  Edinbui^h. 

6  James  Lyon,  indweller  in  Edinburgh. 

7  John  M'Donald,  indweller  in  Edinburgh. 

8  Neil  M'Glashan,  indweller  in  Edinburgh^ 


6iSj  S4  GEORGB  m.         Proceedings  agaiua 


Margarot         \fiM 


9  WiKam  Ross,  clerk  in  the  GaielteerH>ffioey 

Edioburgb. 

10  George  Ross,  clerk  in  the  Gawtteer-officey 

Edinburgh. 

1 1  Alexander  Aitcheson,  student  of  medicine, 

residing  in  Caoongate  of  Edinburgh. 
19  John  Clark,  mason,  in  Edinbureh. 

13  Alexander  Bell,  tobacconist  iu  Uanongate 

of  Edinburgh. 

14  Andrew  Newton,  formerly  tobacconist  in 

Dunse,   now   residing  in  St.  PatrickV 
souare,  Edinburgh. 

15  JoDu  Gourlay,  watchmaker,  in  Edinburgh. 

16  Alexander  Keid,  joiner  and  cabinet-maker, 

residing  in  Edinburgh. 

17  David  Downie,  goldsmith,  in  Edinburgh. 

18  Thomas    Cockbum,    merchant,    Lawn- 

market,  Edinburgh. 

19  John  Wardlaw,  writer,  in  Edinhun;h. 

SO  Samuel  Paterson,  merchant,  in  uickeD- 

booths  of  Edinburgh. 
^I'John  Laing,  wright,  in  Nicolson-street, 

Edinburgh. 
S3  The  right  hon.  Thomas  Elder,  lord  provost 

of  the  city  of  Edinburgh. 
Sd  Neil  M'Vicar,  esq.  one  of  the  magistrates 

of  Edinburgh. 
94  James  Lung,  one  of  the  city  depute  clerks 

of  Edinburgh. 
S5  Jkmes   Burnet,   poceg,    in    Edinburgh, 

preses  of  the  society  of  constables. 
86  Alexander  Frazer,  grocer,  one  of  the  con- 
stables of  Edinburgh. 

J.  AvSTRfTTHEa,  A.  D. 

List  of  Assize. 

John  Grindlay,  rectifier  of  spbrits,  Edin- 
burgh. 

James  Gordon,  brewer  there. 
John  Uowdeu,  sadler  there. 
Thomas  Uotchkis,  brewer  there. 
5  Samuel  Gilmour,  ropemaker  there. 
James  Clark,  farrier  there. 
Walter  Smeaton,  painter  there. 
James  Mill,  tanner  there. 
James  Clarkson,  baker  there. 

10  William  Murray,  merchant  there. 
William  Scott,  plumber  there. 
Robert  Norie,  painter  there. 
William  Smith,  stabler  there. 
Robert  Armstrong,  plumber  there. 

15  Charles  Robertson,  printer  there. 

Andrew  Bruce,  merchant  there. 

Thomas  Cleghorn,  coachraaker  there. 

Henry  F^rquharson,  carver  there. 

John  Balfour,  merchant  there. 
80  John  Saunders,  shoemaker  there* 

John  Baxter,  glazier  there. 

James  Dickson,  seedsman  there. 

John  Wilson,  coachmaker  there. 

Robert  Young,  upholsterer  there. 
85  William  Ainsiie,  saddler  there. 

John  Scott,  watchmaker  in  Edinburgh. 

William  Fraser,  tinsmith  there. 

Gilbert  Meason,  merchant  there* 

Alexander  Weir,  painter  there. 

llenry  Murray,  perfumer  there. 
Viliiam  Marshall^  plumber  there. 


John  Brougli,  wrlgbt  thfycu 

David  Steuart,  merchant  theri« 

John  Young,  architect  there* 
35  William  Pirnie,  architect  there. 

James  Bryce,  punter  there. 

John  Hay,  banker  there. 

Samuel  Anderson,  banker  there. 

James  M'Leish,  bookseller  there. 
40  Robert  Bums,  architect  there. 

Macduff  Hart,  shoemaker  there. 

James  Fowler,  stationer  there. 

John  White,  merchant  there. 

Adam  Dalntthoy,  merchant  there. 
45  WiUiam  M'Lean,  merchant  there. 

RoBsaT  M^QuEBir. 
ALEXAXDEa  Muaaar. 
David  Rab. 

Lord  JnMkt  Cierk. — What  do  yon  a^  to 
this  ?  Are  you  guilty  of  the  charges  contain- 
ed in  it,  or  not  guilty  ? 

Mr.  Margant. — My  lord,  guilt  does  not 
stand  at  your  bar  at  present. 

Lord  JuUiee  CUrk, — ^Are  you  gnil^  or  not 
guilty  ?^You  must  answer  that  question. 

Mr.  Afargoror. — ^I  am  not  guilty !  hut  I  do 
not  understand  what  b  done  with  the  objec- 
tion I  have  already  made. 

Lord  Justice  Cierk4 — It  is  repelled. 

Mr.  ifargar0<.--Oh !  it  is  repelled,  is  it; 
aocordins  to  custom  ?  then  I  must  make  an 
open  declaration  of  my  intention,  to  enter  a 
protest  sttainst  the  proceedings  of  this  Coort, 

Lordfusiiee  Clerks — ^Have  vou  any  thing 
to  offer  as  to  the  relevancy  of  the  libel  f 

Mr.  Alargarci. — With  r^ard  to  .the  libd. 
if  any  eiactness  is  necessary  in  a  criminal 
libel,  it  certainly  is  not  relevant,  and  here  b 
one  thing,  that  alone  is  sufficient  to  (raiah  it. 
But,  my  lord,  I  desired  that  mv  intnefeses 
might  be  called  over,  in  order  that  I  might 
have  a  fair  and  free  trial,  and  that  if  an^r  of 
them  did  not  attend,  I  might  have  a  caption 
granted  by  the  Court ;  and  that  b  an  objection 
which  is  not  to  be  done  away  so  easily.  I 
have  not  heard  the  answer  of  the  court  to  that. 

Lord  Juatice  Clerk, — Have  you  eay  w^ 
ments  to  ofier  as  to  the  relevancy  of  the  m* 
dictment?  if  you  have,  you  must  mention 
them  now. 

Mr.  Margarot, — If  your  lordships  will  give 
me  leave  to  state  the  objection  about  the 
witnesses  afterwards,  then  I  say,  thif  libel 
states,  that  by  the  bws  of  thb  realm,  scdilioD 
b  a  crime  of  a  heinous  nature.  I  beseech 
your  lordship,  to  point  out  the  law  which 
makes  sedition  a  crune,  and  also,  that  which 
shows  the  punishment  that  b  due  to  it.  I 
understand  some  people  think  sedition  ao 
well  understood,  as  not  to  need  explanatioa. 
I  differ  from  them:  I  sav  it  b  not  m^ely  the 
authority  of  a  judge  that  b  sufficient;  he 
must  lay  his  fin^r  upon  the  law-book,  and 
point  it  out  to  the  subjects  that  tfa^  m^  know 
where  to  find  it  when  thejr  are  not  berore  the 
judge.  Is  tiiere  any  law  la  the  Britbh  con- 
stitution, which  pomta  out  sedition,  and 
affixes  the  punishment  to  it? 
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My  lords,  in  po^  three  of  the  indictment 
are  these  words,  which  I  understand  to  be 
takeii  from  the  Gazetteer.  **  This  is  an  ex- 
cellent motion,  and  the  event  which  it  al> 
ludes  to,  ought  to  be  the  tocsin  to  the  friends 
of  liberty  to  assemble/'  In  the  Gaietteer  it 
is,  '*  the  friends  to  liberty*' — here  it  is  **  the 
friends  of  Ittierty  "  Tlierefore,  that  is  a  fiaw 
in  the  indictment,  which  quasl^  it  at  once. 

My  lords,  if  you  ^o  according  to  justice, 
these  are  valid  objections ;  but  if  you  think 
proper  to  repel  them — if  it  is  only  to  state  an 
objection,  and  as  soon  as  stated  it  is  repelled, 
you  may  do  as  you'ihink  fit ;  but,  if  I  have 
not  impartial  justice  done  me,  I  will  sit 
down,  not  make  any  defence,  but  desire  you 
to  disband  the  jury  and  pass  sentence. 

Lord  JiuUce  CZerA:.— Have  you  any  thing 
farther  to  say  as  to  the  relevancy? 

Mr.  Morgatot, — It  is  irrelevant  in  tolo. 
Then  my  lords,  agWt  «t  the  condutton  of 
this  libel,  I  eome  nack  with  my  first  olyec^ 
tioQ^I  see  it  both  at  the  beginninir  and  the 
end,  and  it  is  not  a  mere  matter  <»  form- 
no  act  of  parliament  can  do  it  away,  or  if  an 
act  of  parliament  can  do  it  away,  why  is  not 
the  letter,  as  well  as  the  spirit  of  the  act 
maintained  ?  It  says  here,  all  which,  or  part 
thereof,  beiOE  fiwod  proven  by  the  verdict 
of  an  assise  oefore  our  lord  justice  gmral, 
lord  justice  clerk,  and  lords  commissioners 
of  justidacy.  It  savs  so  at  the  beeinnin|^ 
it  89ys  s»at  the  end.  My  lords,  diis  is  an 
inaoeuracy  that  cannot  be  overlooked— it 
roust  not  be  overlooked ;  and,  as  you  thought 
proper  to  repel  it  in  the  first  instance,  I  urge 
It  again  in  the  second,  it  is  a  flaw  in  the  in- 
dictment There  are  three  flaws,  which  I 
think  sufficient  to  quash  the  indictment  en- 
tirely. 

jLord  Juitiee  C^ile.— Have  you  anymore 
objections  to  make? 

Mr.  Margofv^.^-No,  my  lords;  three  are  as 
good  as  three  thousand. 

Mr.  SoUekor^Oeneral, — ^My  lords,  in  an- 
swer to  what  has  fallen  from  the  panel,  his 
ol^ections  are  so  extravagant  as  hardly  to 
merit  an  answer.  The  only  appeamnoe  of 
any  thing  like  a  legal  objection  is  this :  the 
gentleman  says  he  is  accused  of  sedition,  and 
calla  upon  us  to  pohit  out  where  sedition  is 
made  a  crime,  and  by  what  law,  and  what  is 
the  punishment  afiixed  to  it.  My  answer  to 
that  18,  that  sedition  was  made  a  crime  not 
by  any  statute,  but  by  the  common  law  of 
Scotkmd ;  and  if  the  gentleman  wishes  for 
authority,  I  refer  him  to  the  book  called 
''Regiam  Miyestatem,"  where  sedition  is 
exnressly  stated  to  be  a  crime,  and  I  would 
tell  him,  that  it  is  there  declared  to  be  pu- 
nishable as  treason.  That  is  in  the  oMest 
book  that  we  have  upon  the  law  of  Scotland. 
Since  that,  sedition  has  not  been  pumshed  as 
lieaaon,  but  remained  upon  the  footing  of 
the  common  law,  punishable  by  whi^  Is 
called  an  arbhtary  punishment.  As  to  a  de- 
finitkm  of  sedition,  your   lordship   knows 


there  are  many  crimes  of  so  complex  and  so 
vague  a  nature^  that  it  is  hardly  possible  to 
give  a  general  definition  to  comprehend  them 
all.  If  I  am  called  upon  to  give  a  definition 
of  high  treason,  I  do  not  know  any  that  I 
could  give,  except  by  enumerating  all  the 
diflerent  cases  of  treason ;  or,  suppose  I  was 
called  upon  to  give  a  definition  of  falsehood  or 
forgeiy,  there  are  twenty  different  kinds  of  it; 
no  definition  can  comprehend  the  whole.  So 
also,  I  imagine,itstanas  with  regard  to  sedition. 
At  the  same  time,  if  a  definition  is  wanted  of 
the  crime  charged  against  that  gentleman, 
I  will  read  him  Mr.  £rskine*s  definition  of  it 
in  his  first  institute :  he  divides  it  into  two 
parts,  Ttal  sedition  and  verbal  sedition ;  he 
says,  real  sedition  is  generally  committed  by 
convocating  together  a  considerable  number 
of  people  without  lawful  authority,  under 
pretence  of  redressing  grievances,  to  the  de» 
stroyifw  of  the  public  peace.  Then  he  says, 
j^neralsedition  is  inferred  from  the  convoca* 
tion  of  a  number  of  people  without  lawftil 
authority,  tending  to  disturb  the  peace  of  the 
community.  Is  not  this  the  very  crime 
chareed  acainst  this  gentleman  ?  if  there  was 
any  towfiU  authority,  the  eentleman  will  tell 
us  what  it  is.  Can  Uiere  be  a  doubt,  that  if 
the  facts  stated  in  this  indictment  be  triM^ 
they  not  only  tended  to  disturb  the  peace  oi 
the  coimtry,  but  to  subvert  the  constitution  of 
Great  Britain.  Therefore,  takiog  the  chaige 
as  it  stands,  there  cannot  be  a  doubt  with 
any  one  of  your  lordships,  that  it  does 
amount  to  a  charge  of  sedition,  and  that  so* 
dition  is  a  crime  pimishable  by  the  law  of 
this  coimtiy.  If  there  is  any  olh^r  country  in 
the  world,  where  sedition  is  not  made  a 
crime  by  the  common  law,  I  wish  these  gen- 
tlemen^ next  time  they  bold  Briti^  conven* 
tions,  would  meet  in  that  countiy,  for  in 
Scotland,  I  will  assure  them,  there  is  a  law 
to  punish  them. 

Mr.  Jfamn^.— My  lords,  I  hold  in  my 
hand  a  definition  of  Mr.  Erskine's  a  littie 
differing  from  what  the  gentleman  has  read ; 
he  says,  *<  it  consists  in  raising  commotions 
or  disturbances  in  the  state;  it  u  either  verbal 
or  real.  Verbal  sedition  or  leasing  ™^mR 
is  inferred  from  the  uttering  of  words,  tend* 
ing  to  create  discord  between  the  king  and 
his  people ;"  and  I  think  it  Is  that  gentbmaa 
who  isguil^  of  sedttioii,  inasmuch  as  he 
seeks  to  alienate  the  heaots  of  the  subjeds 
from  their  sovereign.  He  says,  *'  it  was 
formerly  punidied  by  death  and  the  forfeiture 
of  goods,  but  now  either  by  imprisonment, 
fine,  or  banishment,  at  the  discretion  of  the 
judge.''  Now  it  seems  to  me,  that  that 
cannot  be  the  sedition  nMch  this 'gentleman 
means,  for,  if  I  und^stand  rightly,  the  sedi- 
tkm  I  am  charged  with  is  somethinja;  liioe  that 
of  Messrs.  Mutr,  Palmer,  and  Skirvia^.^ 
Now  if  their  'sedition  had  been  the  Mditta 
that  is  aeant  here,  they  would  have  been 

*  See  these  cases  in  this  vaioaie|iiiK^. 
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punished  by  faanifthinent,  and  not  by  trans- 
poftation;  and  therefore  there  must  be  some 
trtflins  mistake  in  that,  my  lords.  Now  it 
says  bere^  **  for  preventing  riots  and  tu« 
mults  it  IS  enacted,  that  n  any  persons  to 
the  number  of  twelve  shall  assemble,  and 
being  required  by  a  manstrate  or  constable 
to  disperse,  shall  nevertheless  continue  to- 
lather  fbr  an  hour  after  such  command,  the 
persons  disobeying  shall  sufier  death/'  There* 
rore  that  cannot  be  the  sedition  that  I  am 
charged  with,  for  the  indictment  only  pre- 
toods  to  know,  what  I  am  sure  the  Almighty 
never  commisuoned  the  lord  advocate  to 
inauire  into,  namely,  our  secret  intentions. 
I  oid  not  know  before  that  there  was  an  in- 
quisition in  Scotland,  and  that  he  was  grand 
inquisitor ;  for  certainly,  otherwise,  the  minds 
of  the  people  are  only  to  be  gathered  from 
their  behaviour. 

My  lords,  these  meetings,  I  will  maintain, 
were  legal  in  the  strictest  sense  of  the  word ; 
for  the  claim  of  rights  entitles  the  people  to 
petition  parliament  p  and  it  is  impossible  they 
could  petition  parliament  without  meeting. 
The  general  will  cannot  be  collected  as  you 
collect  taxes  from  door  to  door.  Good  God ! 
what  is  become  of  the  constitution  that  you 
trumpet  up  so  much,  if  you  give  us  the 
name  and  take  away  the  essence?  if  the 
pMeople  are  not  to  meet  to  examine  their 
rights,  and  proceed  upon  their  rights. 

My  lords,  there  is  not  one  so  barefaced, 
as  to  pretend  to  deny  our  right  to  petition 
or  address  the  king.  The  lord  advocate  him- 
self has  acknowledged  that  it  is  our  right. 
He  himself  is  a  reformer,  and  has  held  sedi- 
tious meetings  as  well  as  we ;  but  then  in- 
deed he  brinn  forward  a  curious  reason: 
when  the  lord  advocate  is  out  of  place,  re- 
form is  proper ;  when  in  place,  it  is  highly 
improper;  and  that  is  the  doctrine  of  Mr. 
Pitt.  Because  we  are  poor,  it  is  sedition  in 
us;  but  when  your  county  meetings  are 
held,  it  is  noloneer  sedition,  but  it  is  a  thing 
that  is  authorised.  As  long  as  they  thouebt 
we  were  not  sufficiently  formidable,  and  tmt 
there  was  no  danger  or  opening  the  eyes  of 
the  people,  so  long  did  justice  nod ;  and  she 
only  awoke  when  every  man,  hearing  so 
much  talk  of  the  constitution,  began  to 
examine  what  that  constitution  was.  And. 
to  be  sure,  it  is  a  curious  fiction  in  law  (ana 
you  have  a  great  many)  by  which  our  happy 
constitution  has  wisely  guarded  the  prose- 
4nitor  for  the  crown ;  by  which  means  the 
subject  may  at  any  time  be  oppressed  and 
persecuted  by  the  officer  of  the  crown,  and 
ne  can  obtain  no  damages,  no  redress  what- 
ever. Happy  if  he  gets  off,  happy  if  his 
sentence  does  not  come  out  of  the  pocket  of 
a  minister  of  stale.  Mylords,  our  transac- 
tions have  been  legal.  The  illegal  actions 
have  been  entirely  on  the  part  of  our  prose- 
cutors. We  have  experienced  the  fiite  of 
general  warrants,  wenave  experienced  the 
fateof  a  state  inquiaitioo.   Good  God!  has 


not  a  man,  living  under  the  Britirii  oonstitu- 
tk>n,  a  right  to  examine  that  constitution, 
and  to  say,  I  am  told,  that  it  is  the  fim»t 
institution  in  the  worid,  and  yet  I  foel  my 
pocket  emptied  daily  with  taxes:  I  feel  my 
liberties  taken  away  one  after  another;  and 
yet  I  must  not  meet  widi  my  neiehbours  to 
the  number  of  twelve,  to  discuss  Oiose  inju- 
ries that  I  daily  feel,  and  to  inqun«  after  the 
means  of  obtaming  redress,  but  immediately 
comes  a  crown  lawver,  claps  the  word  sedi- 
tion upon  it,  and  I  am  punished.  Then 
another  man  b  charged  with  sedition^MY 
case  is  brought  forward  as  a  precedent,  and 
therefore  he  must  be  punished  in  the  same 
way.  I  say,  my  lord,  if  eveiy  article  in  this 
libel  u  proved,  it'  redounds  more  to  my  ho- 
nour than  any  thing  else :  it  shows  me  the 
friend  of  my  species ;  it  shows  me  the  fHend 
of  my  countiy ;  it  shows  that  I  have  done 
my  diuty  as  a  good  dtiaen ;  that  I  have  en- 
deavoured to  procure  that  for  every  one  of 
my  fellow-subjects  that  it  is  our  nght  to 
a^y;  that  I  do  not  wish  to  enjoy  a  sinj^ 
thing  alone,  neither  place  nor  pension ;  that 
I  do  not  wish  to  enjoy  anj  thin^  exclusively, 
but  I  seek  a  restitution  of'^our  ngbts,  a  reno« 
vation  of  our  constitution,  as  it  is  said  here, 
by  universal  suffi^age  and  annual  parliaments. 
My  lords,  pertops  your  memories  may 
ftil  you,  for  it  is  some  time  back  when  Mn 
Pitt,  at  the  Thatched  House  tavern,  being  a 
young  man,  making  his  debut  in  parliament, 
a  young  patriot  making  his  entree  into  the 
world,  msisted  upon  a  reform.  It  was  then 
highly  constitutionaL  My  lords,  I  have  in 
my  hand  a  resolution  entered  into  at  the 
Thatched  House  tavern,  on  the  16th  of  Mav, 
178t :  ^  At  a  numerous  and  respectable 
meeting  of  members  of  pariiament,  friendly 
to  a  constitutional  reformation,  and  of  mem- 
bers of  several  committees  of  counties  and 
cities."  Here,  gentlemen,  you  see  delegates, 
here  you  see  a  convention,  though  a  conveit- 
Uon  is  nothing  new  in  Scotland ;  because  you 
have  had  the  borough  reform  convention, 
and  the  lord  advocate  is  himself  upon  that 
list.  My  lords,  at  the  Thatched  House  ta- 
vern were  present  the  duke  of  Richmond, 
lord  Surrey,  lord  Mahon,  the  lord  mayor. 
Here  you  see  amongst  them  the  first  muni- 
cipal officer  in  Ensland,  the  lord  mayor,  sir 
WaUiin  Lewes,  Mr.  Duncomb,  sir  Cecil 
Wray,  Mr.  Brand  Hollis,  Mr.  Withers,  the 
hon.  William  Pitt,  whom  I  mean  to  adduce 
as  an  exculpatory  evidence,  if  even  the  forms 
of  justice  are  allowed  me— the  rev.  Mr. 
Wyvil,  nuuor  Cartwright,*  Mr.  John  Home 
Tooke,t  alderman  Wilkes,^  Dr.  Jebb,  Mr. 

«  See  the  case  of  Daniel  Holt  for  a  libel, 
aa<^Vol9S,  p.  1108. 

t  See  his  trial  for  a  seditious  libel,  Mfd 
Vol.  SO,  p.  651,  of  this  Collection,  aiid  hia 
trial  for  high  treason,  a.  d.  1794,  pid, 

X  See  huowes  in  Vol  19,  (^tUs  Col- 
lection. 
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Cbuidiin>  Mr.  Frosty*  &c.  &c.  all  men  of 
learaing,  who  well  knew  what  the  constitu- 
tion of  this  countiy  is,  and  what  it  oi^ht  to 
be — ^men  who  requireid  not  to  be  told  what 
was  sedition  and  what  not — men  who  would 
pot  have  risked  themselves  if  they  had  not 
known  that  they  were  upon  constitutional 
ground,  and  they  resolve,  *'  That  the  motion 
of  the  hon.  Wiliiam  Pitt,  on  the  7th  instant, 
lor  the  appointment  of  a  committee  of  the 
House  ot  Commons,  to  inquire  into  the 
atate  of  the  representation  or  the  people  of 
Great  Britain,  and  to  report  the  same  to  the 
Bouse;  and  also  what  steps  it  might  be  ne- 
cessary to  take,  having  been  defeated  bv  a 
motion  for  the  order  of  the  day" — which  is 
something  similar  to  your  repellmg  an  objec- 
tion of  t&  panel,  as  soon  as  it  b  stated— 
*^  havioj^  been  defeated  by  a  motion  for  the 
order  ot  the  day,  it  is  become  indispensably 
necessary  that  application  shmild  be  made  to 
narliament,  by  petitions  from  the  collective 
tKidy  of  the  people  in  their  respective  dis- 
tricts.'' They  were  not  to  pour  into  the 
House  eig^ht  millions  of  peiutions,  but  as 
many  petitions  from  as  many  districts  as 
they  could  collect  together,  ^  requesting  a 
substantial  reformation  of  the  Commons 
House  of  Parliament 

"  Resolved  unanimously.  That  this  meet- 
ingy  considering  that  a  general  anplication, 
by  the  collective  body  of  the  people,  to  the 
House  of  Commons,  cannot  be  made  before 
the  close  of  the  prasent  session,  is  of  opi- 
nion that  the  sense  of  the  people  should  be 
taken,''  And  how  is  the  sense  of  the  people 
to  be  taken.  I  would  ask  the  learned  gentle- 
men of  the  law,  if  they  are  not  convened  ? 
^Who  is  to  take  the  sense  of  the  people,  if 
it  is  to  be  done  by  going  round  from  man  to 
pian,  and  if  twelve  form  a  seditious  meet- 
ing, it  will  come,  by-«nd-by,  perhaps  to  two 
or  tnree,  and  it  will  be  dangerous  for  one 
neiglibour  to  speak  to  another  in  the  street, 
or  any  where  else  indeed,  **•  that  the  sense  of 
the  people  should  be  taken  at  such  times  as 
inay  be  convenient  during  this  summer,  in 
order  to  lay  their  several  petitions  before 
parliament,  early  in  the  next  session,  with 
their  proposals  for  a  parliamentary  reformar 
tion,'*^-0b8erve  this,  men  of  Scotland! — 
Observe  this,  Britons !  <<  without  which,  nei- 
ther the  liberty  of  the  nation  can  be  pre- 
served, nor  the  permanence  of  a  wise  and 
virtuous  administration  can  be  secure,''  and 
I  appeal  to  vou  all  whether  there  is  not  truth 
ana  sound  doctrine  in  it,  '<  may  receive  that 
ample  and  mature  discussion  which  so  mo- 
mentous a  question  demands." 

My  lords,  it  seems  to  have  been  in  the 
year  178S  a  very  laudable  and  a  very  consti- 
tutional thing  to  assemble,  to  meet  to  con- 
aider  of  the  grievances,  and  to  pun  a  method 


«i 


o  See  his  trial  for  seditious  wbrds,  VoL« 
Sij  p.  471  of  this  Collection. 


by  which  they  were  to  be  redressed,  in  the 
year  1794,  when  the  very  man  who  planned, 
who  first  suggested  tbis^  who  encouraged  the 
people  thereto,  imder  his  reien,  I  may  call  it, 
for  he  is  the  guide  of  the  helm — the  guide  in 
the  cabmet,  while  he  is  in  absolute  power; 
that  shall  be  considered  as  sedition  which  he 
himself  first  set  on  foot,  in  order  to  procure 
himself  that  birth ;  and,  now  he  has  gpt  it, 
he  has  altered  his  sentiments — How  ri«licu« 
lous  for  a  crown  lawyer  to  attempt  to  impose 
upon  a  court  of  justice ;  or  for  any  man  to 
support  such  imposition,  that  what  was  ood- 
stituUonal  in  1783,  should  be  criminal  in 
1794. — Fellow-citizens,  and  I  fear  not  to  call 
you  by  that  name — we  are  fellow -citizens  of 
one  society.  By  the  word  citizen  I  mean  a 
free  man^  a  man  eiyoying  all  the  rights  and 
all  the  pnvileges,  ana  paymg  his  quota  to- 
wards all  the  expenses  of  socie^;.  I  say  it  is 
an  insolent  attempt  upon  your  understand* 
ines,  to  endeavour  to  persuade  you  that  that 
which  was  constitutional,  that  that  which 
wasrieht,  that  that  which  was  justifiable  in 
1788  £ould  be  criminal  in  1794.  It  is  true 
that  an  English  jury  has  sent  to  prison  a  man 
for  only  reprinting  thos^  resolutions.  Qolt^ 
I  think  his  name  is,  the  printer  of  the  New- 
ark Journal,  for  reprinting  in  his  papcr^ 
which  pays  a  daily  tax  to  government,  that 
which  the  person  to  whom  he  pays  the  tax  was 
the  author  of.*  Thus  ^ou  see  how  crown 
lawyers  pervert  the  constitution.  With  l^gb 
sounding  words  they  disguise  the  most  inno* 
cent  facts;  they  sport  with  the  lives,  aa^ 
with  that  which  ought  to  be  infinitely  mote 
dear  than  their  lives — with  the  liberties  of 
his  miyesty's  subjects.  Men  who  feel  wrongs 
cannot  feel  them  without  some  degree  of 
acrimony,  and  when  those  wrongs  are  re- 
peated, wis  acrimony  must  increase :  and 
these  wrongs  aro  done  them  in  the  king's, 
name;  but  it  is  not  the  king,  it  is  his  ser-. 
wits  who  make  use  of  his  name ;  his  sedi- 
tious servants  who  separate  the  king  from  his- 
people.  My  lords,  I  know  my  doom.  I  am 
a  willing  and  an  alreadv  devoted  victim.  I. 
have  made  objections,  those  objections  have 
been  repelled.  I  shall  insist  present^  on  the 
calling  over  of  my  witnesses.  I  shall  then 
demand  a  caption  against  such  as  do  not- 
appear.  If  my  just,  niv  leg^l,  mv  constitu- 
tional demands  are  repelled,  I  will  sit  down ;, 
I  will  beg  the  gentlemen  of  the  jury  not  ta 
give  themselves  any  farther  trouble;  I  will 
protest  against  the  proceedings  of  the  Courts 
and  beg  of  them  to  pass  to  sentence ;  which 
I  know  it  will  be  no  difi&cult  matter  for  them 
to  do. 

Lord  JJeiukr2aiii2.— My  lords,  we  are  odled 
upon  to  decide  upon  the  relevancy  of  this  in- 
dictment, which  chaxges  in  the  major  pr<qpo* 
sition,  that  the  crime  of  sedition»in  this  and. 

*  Not  so;  see  the  note  to  the  case  of 
Daniel  Hplt,  Vol.  93,  p.  1198  of  this  Col- 
lection. 
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every  other  well  governed  realm,  b  a  crime 
of  a  betoout  nature,  and  severely  punishable. 
And,  my  lord,  the  first  part  of  it  (to  which  it 
might  be  sufficient  to  confine  mywlf  at  pre- 
sent) charges  that  this  society,  calling  them- 
selves the  British  Convention  of  Delegates  of 
the  People,  met  under  the  pretence  of  reform, 
thai  it  was  of  a  dan{;erous  and  destructive 
tendency,  and  was  with  the  deliberate  and 
determined  intention  to  disturb  the  peace  of 
the  communis,  and  to  subvert  the  present 
constitiition  of  the  country :  and  that  this 
gcDtleman,  Maurice  Margarot,  did  take  an 
afctive  and  distinguishing  part  in  their  delibe- 
rations ;  and  consequently,  that  he  took  au 
active  and  distin^ishing  part  in  the  deli- 
berations of  a  society,  met  with  a  determined 
purpose  to  overturn  the  constitution;  that  is 
the  charge,  true  or  false  it  is  not  our  province 
at  present  to  inquire,  that  must  be  leh  to  the 
jury.  The  criminality  does,  to  be  sure,  con- 
sist in,  that  they  met  with  a  determined  pur- 
pose to  overturn  the  constitution;  and  the 
jury,  when  they  come  to  decide  upon  it,  must 
take  into  their  view  the  several  thmgs  charged 
in  this  indictment,  relative  to  this  meeting. 
As  to  the  form  that  they  assumed,  how  far 
that  was  necessary  to  obtain  a  reform  in  par- 
liament, it  is  the  province  of  the  jury  to  in- 
quire ^  and  under  all  the  circumstances  of  the 
case,  to  lay  their  hands  upon  thdr  heart,  and 
upon  their  great  oaths  to  say  what  was  the 
Dwpose  of  that  meetine,  according  to  the 
nets  before  them.  My  tord,  if  that  is  made 
out,  which  is  the  charge,  and  in  considering 
the  relevancy  I  am  bound  to  hold  the  charge 
«8'  proved,  there  cannot  be  a  doubt  that  it 
founts  to  sedition.  I  say  it  approaches  to 
high  treason;  and  I  find  in  the  cases  tried  in 
England,  in  1745,  as  appears  from  Judee 
Foyer's  report,  the  charges  laid  against  the 
prisoners  were  very  little  different  from  those 
contained  in  the  present  indictment.^  It  ran 
in  these  terms :  *^  Also  devising  and  as  much 
as  in  them  lay,  most  wickedly  and  traitorously 
iatending  to  change  and  subvert  the  rule  and 
government  of  this  kingdom,  duly  and  hap- 
pily established  under  our  present  sovereign 
roitl  the  king,  and  also  to  depose  and  deprive 
oar  said  present  sovereign  lord  the  king  of 
his  title,"  and  so  on.  Now,  m^  lord,  the 
charge  is,  that  the  purpose  of  this  meeting 
was  to  subvert  Uie  constitution ;  and  if  it 
was^  where  can  the  doubt  be,  that  it  does 
amount  to  sedition  f  My  lord,  the  ecnUeman 
requires  a  definition  of  sedition.  My  lord,  I 
have  it  to  the  sense  of  every  man  who  hears 
me,  if  an  intention  to  subvert  the  constitution 
of  a  country  is  not  sedition.  In  matters  of  cri- 
minal law  you  must  go  by  the  undevstandhig 
and  the  sense  of  mankind,  and  in  this  in- 
stance particularly  the  jury  are  to  determine 
upon  the  law  as  well  as  the  &ct. 
Hy  lord,  i^th  respect  to  sedition,  it  is  of 

*  See  the  indictment  in  the  case  of  Francis 
Townley,  Vol.  18^  p.  333  of  this  CoUectbtt. 


various  kinds ;  no  doubt  its  general  tendency 
b  to  resist  and  undermine,  or  attempting  to 
resist  and  undermine  the  constitution  or  the 
country,  and  subvert  the  supreme  power  of 
the  state.  It  mav  either  be  of  a  public  or  a 
private  nature.  When  of  a  private  nature,  it  in 
directed  against  matters  of  a  private  lifo,  it 
raa]^  be  in  direct  opposition  to  acts  of  par- 
liament, with  respect  to  inclosures,  division 
of  conmionalties,  turnpikes,  and  so  on.  But 
of  a  public  nature  is  the  crime  which  is 
charged  against  this  gentleman :  an  intention 
to  siibvert  the  constitution.  My  lord,  sedition 
mav  be  attended  with  tumult  or  without: 
with  rising  in  arms,  or  without  rising  in  arms. 
My  lord,  sedition  of  a  public  kind,  is  as  va- 
rious as  the  ingenuity  of  wickedness  can  sug- 
gest It  may  be  committed  bv  words,  by 
writing,  by  painting,  by  medals,  by  alletgories, 
by  actions,  by  false  insinuation,  by  fahe  ar« 
eument,  by  tumult  and  insurrection,  by  mobs, 
by  cabals,  by  open  and  secret  meetings;  by 
conspiracies  and  by  conventions.  If  the  jury 
are  satisfied  in  their  minds  that  the  intention 
of  this  is  to  overturn  the  constitution,  it  is 
sedition.  My  lord,  it  was  said  that  there  was 
no  law  aninst  this.  As  to  that,  my  lord, 
every  weli-reeulated  government  must  make 
it  sedition ;  because  otherwise  society  could 
not  eiist.  It  always  has  been,  and  must  re- 
main a  common  law  crime,  and  must  be  pu- 
nishable bv  common  law. 

My  lord,  having  said  so  much,  I  thinfc 
there  can  be  no  doubt  that  the  libel  is  tele- 
vanL  The  panel  is  at  liberty  to  state  what 
he  pleases  in  his  defence.  To  insist  it  was  for 
a  partial  reform  by  legal  means,  and  that  no- 
thing else  was  meant  by  this  extraordinary 
guise  that  this  convention  took  upon  them* 
selves  to  assume,  the  jury  will  upon  the 
whole  judge  whether  his  defence  or  whether 
the  charee  is  relevant.  In  the  mean  time  it  is 
my  humble  opinion  that  it  is  relevant. 

Lord  Eskgrave. — My  lord,  as  to  the  crime 
of  sedition,  I  cannot  read  the  indictment,  nor 
I  think  any  body  else,  and  say  that  if  this 
man  was  concerned  in  holding  these  meetings 
for  the  purpose  of  disturbing  the  peace  of  the 
community,  and  subverting  the  constitution 
of  the  country,  that  that  is  not  the  crime  of 
sedition.  My  lord,  it  id  not  the  province  of 
such  men  as  these,  to  take  upon  themselves 
the  amendment  of  the  government  The  in* 
tention  of  their  meeting,  the^  say,  was  to  ob- 
tahk  universal  suffrage;  or  in  other  words, 
to  establish  that  every  man  living  in  this 
country  is  to  have  a  vote  to  choose  a  repre- 
sentative in  parliament ;  a  thing  tiiat  ^never 
did  obtain,  and  that  does  not  now  obtain, 
and  never  can  obtain  in  thb  country.  But, 
my  lord,  it  seems  that  if  an  act  should  lake 
place  for  Uie  purpose  of  suppressing  such  il- 
legal meetings,  tnat  this  is  to  be  their  tocsin, 
aiul  their  alum-bell  for  the  purpose  of  meet' 
ing,  when,  where,  or  how,  is  to  be  kept  a 
deep  secret-— it  is  not  to  be  divulged  even 
among  themselves;  but  it  was  to  be  eonfinedl 
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to  this  g«iidemsiif|  and  two  or  llaree  mbroi 
who  were  to  eall  a  conventioD  of  omergency. 
and  they  wore  to  eontinue  to  assemble^  ana 
aot  to  obeT  sach  act,  if  it  should  pass. 
My  lordy  if  tne  charges  in  this  indictment  are 
proved,  it  id  impossible  to  deny  my  assent^ 
that  they  do  infer  the  cf  ime  of  sedition.  I 
am  of  opmion  that  this  Hbel  is  relerantfylaid. 
I  shall  be  exceedingly  happy  if  this  gentie- 
man  is  Ibund  innocent ;  but  that  lies  with 
the  jcDTy  and  not  with  ns. 

Lota  Swinton, — ^My  lord,  the  question  that 
is  now  under  our  consideration  is,  wlielher 
this  libel  is  relevant  to  infer  the  pains  of  law. 
ilnd,  my  lord,  it  has  been  so  fully  discussed^ 
sot  only  at  this  time,  but  upon  the  occa- 
sion of  a  very  late  trial,  that  it  is  perfectly 
uonecessary  to  so  over  the  ground  again  that 
has  been  alreao^  gone  over.  But,  my  lord, 
in  this  case  the  indictment  states,  that  a  mo- 
tjoti  was  made  upon  which  the  panel  says, 
^  this  is  an  excellent  motion.  The  event 
%faich  n  alludes  to,  ought  to  be  the  tocsin  for 
the  friends  of  liberty  to  assemble.'^  My  lord, 
this  is  a  very  ill-chosen  word.  What  is  this 
tocsin  ?  It  IS  an  instrument  made  use  of  by 
the  people  in  France  to  assemble.  It  is  bor- 
rowed mm  a  pbce  from  which  I  would  wish 
to  borrow  very  little.  For  what  purpose 
are  they  to  assemble?  They  say  to  assert 
their  rights.  By  what  means? — Can  any 
man  be  at  a  loss  to  make  the  answer? — ^By 
violence  and  outrage,  and  no  other  interore- 
tation  can  be  aiven  to  it.  My  lord,  after- 
wards a  proposal  is  made  for  a  sealed  letter 
to  be  given  to  the  delegates,  which  was  not 
to  be  opened  till  a  certain  period :  like  an 
order  that  is  sometimes  given  to  ships  when 
they  sail,  that  they  are  not  to  open  their  in- 
structions till  they  come  to  a  certain  latitude ; 
and  the  meanmg  is,  that  those  instructions 
shall  not  be  known,  for  fear  they  should  be 
prevented.  There  can  be  no  other  reason ; 
and  yet  they  af\erwards  say,  we  make  no  se- 
crets of  any  thing.  Thai  there  is  a  resolu- 
tion, that  this  convention,  considering  the 
calamitous  consequence  of  any  act  of  tne  le- 
gislature, which  may  tend  to  deprive  the  peo- 
ple of  their  undoubted  right  to  meet,  declare 
oefbre  God  and  the  world,  that  we  shall  follow 
the  wholesome  example  of  former  times,  by 
paying  no  regard  to  any  act  which  shall  mi- 
litate aeainst  the  constitution  of  our  country. 
Is  not  ttiis  declaring  that  they  will  oppose  tne 
le^slature  itself?  My  lord,  it  does  not  re- 
quire any  proof  of  its  being  sedition.  Then, 
my  lord,  among  other  cases  of  emergency,  in 
which  ihey  were  to  meet,  it  is  mentioned, 
*  or  in  case  of  an  invasion.^  My  lord,  for 
what  purpose  were  they  to  meet  privately,  in 
case  of  an  invasion  ?  The  legislature,  the 
eiectitive  part  of  government  is  to  look  afVer 
that.  Evay  man  must  feel  what  they  meant : 
that  they  should  assemble  the  delegates  alto* 
Mther  at  a  particular  time,  and  all  at  one 
traie  they  should  meet,  in  case  of  an  invasion. 
My  lord,  I  gave  my  seatiments  very  Mlytliis 
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day  se'nracht  upon  the  same  question,  and  I 
have  not  uterea  them,  but  feel  them  stronger 
and  stronger.  I  am  sorry  to  see  so  many  ex* 
amples  broujht  before  us,  and  I  hope  there 
will  be  but  few  more;  I  am  of  opinion  that 
the  hbel  is  relevant. 

_  Lord  Dumimnan* — My  lord,  the  only  ques- 
tion at  present  for  our  consideration  is,  whe* 
ther  the  libel  is  relevant,  and  is  laid  properly. 
My  lord,  the  major  proposition  states  tho 
cnme  of  sedition  t  toe  minor  propositiofi 
specifies  a  variety  of  circumstances,  which,  if 
tney  come  up  to  the  crime  of  seditioi^  me 
libel  is  relevant ;  and,  my  lord,  I  have  but 
one  doubt  upon  this  subject;  and  that  is, 
whether  in  some  of  these  particulars  it  is  any 
thing  short  of  the  crime  of  hi^h  treason ;  but 
I  thmk  that  it  amounts  to  sedition,  there  can 
be  no  dotibt ;  and  I  think  that  the  ordtnafy 
interlocutory  ought  to  be  pronounced. 

Lord  Abereromhie.^My  lord,  in  this  case, 
as  to  the  objections  to  the  relevancy  it  is  the 
province  of  the  jury  to  inquire  into  the  focts 
char^ ;  and  if  those  facts  are  brought  home 
to  this  panel, — particularly  the  resokitionsr- 
if  they  are  brought  home  to  hira^  I  think  the 
necessary  conclusion  is,  that  he  is  guilty  of 
the  highest  species  of  sedition  that  can  pos- 
sibly bo  committed.  I  am  of  opinion  that  the 
libel  ought  to  be  found  relevant. 

Lord  Juttiee  Clerk,— My  lords,  I  think  it 
very  unnecessary  to  add  any  thhig  to  what 
your  lordships  have  said;  but  I  think  any 
man  who  knows  any  thing  of  the  law  of  8cot^ 
land ;  or  that  has  the  least  understanding, 
must  think  that  the  one  half  of  what  is 
charged  here.  If  true,  does  amount  to  sedition; 
and  therefbre  I  have  no  doubt  in  pronouncinff 
the  ordinary  interlocutorv,  that  the  libel  u 
found  proven  to  the  knowiedse  of  an  assise  is 
relevant  to  infer  the  pains  of  law  which  ther 
jury  will  attend,  is  only  an  arbitrary  punisb- 
ment,  and  allowmg  the  panel  to  prove  all 
facts  and  circumstances  that  may  tend  to  ex* 
culpate  or  alleviate  his  guilt. 

Mr.  Jlf(frgaro«w^My  lords,  I  may  now  put 
In  my  former  cktim,  of  having  my  whncases 
called  over. 

Lord  Judiu  Clef  X(.— Sorely  both  proaee*^ 
tor  and  panel  ought  to  see  that  their  wit- 
nesses are  all  here.  Let  the  maoer  go  now 
and  see  if  they  are  here. 

Mr.  Mwgaroi,  —  And  likewise  that  the 
Court  and  tlie  people  at  large  may  be  informed 
the  reason  why  I  have  net  the  |nrivilege  o# 
having  you  as  an  exculpatory  evidence,  In 
consequence  of  the  fear  of  the  messengw  to 
deliver  sudi  a  summons  to  you;  that  is  a 
thing  proper  to  be  known. 

Lord  Jmiiet  OoTh.-^lfyoa  have  any  thing 
that  it  is  necessary  forme  to  prove,  you  shaM 
have  the  benefit  of  ray  testimony,  ^nd  ym 
fAiall  not  want  it  neither. 

Lord  Abercrom^is.-^  am  sumif  themes* 
senger  has  refused  to  cite  your  lordship,  he 
has  Mlmved  most  impropeny. 

Mr.  Margaroi.    I  thmk  his  name  is  Hal* 
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Cheeon;  he  said  he  would  be  roidir  in  oowt 
lo  give  a  resaon  why  he  refused  to  do  it 
rrbe  interlocutory  of  the  Court  read.] 

Mr.  Margarot,  There  is  likewise  another 
Ihiiijg :  you  did  not  take  notice  of  the  two  ob- 
jections to  the  wording  of  the  indictment, 
which  are  material  flaws.  Your  lordships  have 
not  said  a  word  to  that 

Lord  Jwtkt  CUrk.-— The  Court  have  con- 
ttdcred  all  you  have  said,  and  they  are  of  opi- 
nion^  upon  the  whole,  that  the  libel  is  rele- 
vant. 

Mr.  Jf«rf  aroT.— Here  is  the  list  of  my  wit- 
nesses, my  lord. 

[The  messenger  was  called,but  didnot  appear.] 

Mr.  Margtroi, — ^You  will  be  informed,  that 
some  of  mv  witnesses  live  in  England,  that  I 
have  had  the  exculpatoiy  letters  served  there, 
with  what  is  called  a  subpcena  in  England, 
and  the  affidavit  at  the  baick  of  the  exculpa- 
tory letters,  now  in  the  hand  of  the  clerk  of 
the  court,  shows  that  they  have  been  cited  in 
%  legal  manner,  and  therefore,  as  they  are 
material  witnesses,  I  wish  the  list  of  them  to 
be  called  over. 

(The  list  being  called  over,  the  following  per- 
sons were  al»ent] 

Duke  of  Richmond       John  M^ntire 
HenivDundas*  John  Wright 

William  Pitt 
Lord  JutUce  C/erib.— As  to  the  three  that 
reside  in  England,  this  Court  cannot  go  be- 
yond their  jurisdiction :  they  cannot  compel 
any  witness  living  in  Englaiid  to  appear  here; 
and  therefore  a  caption  aminst  witnesses  re- 
aiding  in  Enffland  is  a  thing  altogether  in- 
comMtent  and  unheard  of. 

Mr.  Margaret,  Your  lordship's  objection 
is  not  valuC  as  will  appear  to  yourseli,  upon 
reflection^  inasmuch  as  if  you  are  not  compe« 
tent  to  give  a  second  citation,  you  were  not 
competent  to  Uie  first  On  the  contrary,  it 
appears  that  the  letters  of  exculpation  found 
no  difficulty  in  beins  backed  by  a  judge  in 
England,  and  the  subpoena  was  served  upon 
them  according  to  the  laws  of  England ;  and 
therefore^  by  a  second  diligence,  they  will  be 
pursued  m'the  same  manner;  and  that  will 
oe  backed  by  a  judge,  and  the  same  compul- 
sion will  be  exercised  upon  them  in  Eng- 
land as  wodd  be  in  Scotland,  if  they  reuded 
here.-*  And,  my  lord,  I  will  not  permit  this 
to  be  passed  over  easily,  they  are  very  mate- 
ria evidences— they  are  men  of  high  station 
in  the  state — they  are  men  of  great  responsi- 
bility— they  are  men  whose  actions,  are  pub- 
lic, and  the  questions  that  I  mean  to  put  to 
them  are  of  a  very  important  nature. — ^There 
is  again  another  thing — ^it  seems  you  over- 
look some  things  and  pry  very  closely  into 
others — it  seems  you  are  not  competent  to  en- 
force the  attendance  of  a  witness  fipom  Eng- 


*  AAerwards  Lord  Viscount  Melvillo*    See 
his  case,  A.  D.  1800,  pott. 


land,  but  it  iippean,  Irr  the  libel,  tbatyov 
are  oompelent  to  tiy  oflfences  committed  ia 
Englanci.  My  lord,  mete  with  an  eoual  me»» 
sure — let  my  objection  be  atte»dca  te  in  t 
proper  manner.— It  is  a  legal  objection  found* 
ed  m  justice,  and  justice  cannot  deny  it-^ 
Grant  me  a  cation  for  my  absent  witnesses* 
I  demand  it 

Lord  H€mderUnd,^^Mj  lords,  if  witnesses 
resided  in  Scotland  within  our  niriadictioo^ 
and  did  not  attend,  a  caption  might  be  grant- 
ed; but  my  doubt  is,  wbeUier  it  is  competent 
to  the  Court  to  grant  a  second  diliKence,  be* 
cause  in  this  case  it  must  be  altogemer  nug»* 
tonr. 

Lord  Etkgro9€.  My  krdsy^I  do  not  know 
an  instance  existing,  either  in  the  civil  or  crU 
minal  courts,  of  a  warrant  being  granted  to 
brins  a  witness  from  Ensland  i  to  apor^iend 
himny  habea»  corpus,  that  is  the  only  juris- 
diction we  can  exercise.  My  lords,  I  under- 
stand in  England  it  is  not  an  easy  matter  to 
obtain  witnesses,  before  their  own  courts ;  but 
of  that  I  profess  myself  isnoraut ;  but  I  know 
of  no  instance  in  which  this  Court  have  taken 
cognizance  of  the  non-attendance  of  witnesaea 
resident  in  a  foreign  country;  for  EMbnd^ 
with  respect  to  the  law,  is  as  much  a  foreiga 
eountzy  as  Germany,  Italy,  or  any  oVStt 
country. 

Lord  SbtiilMi. — ^By  our  laws  we  caunotgrant 
a  caption  acunst  a  witness  from  a  foreign 
countrr,  ana  we  cannot  jp>  beyond  our  power. 
It  is  clear  to  me,  that  it  was  not  our  fiiult 
that  they  did  not  attend — ^as  to  those  that  are 
lawfullv  summoned  here,  we  can  lay  a  fine 
upon  them. 

Lord  Daifuuiacii^— My  loids,  thb  Couit 
ought  not  to  be  treated  with  contempt,  and 
thmfore  your  lordships  would  be  careful  lo 
issue  no  wammt  that  you  cannot  enforce. 
The  authority  of  this  Court  cannot  eo  beyqnd 
their  jurisdictiony  which  is  confinea  to  Soot- 
land. 

Lord  Ahereromhk^ — By  the  laws  of  this 
country  we  have  no  authority  over  persons  re- 
siding in  any  other  country. 

LSii  Juttiu  Cierk. — ^We  cannot  possibly 
difier  upon  this  matter : — ^it  is  a  downn^t  an- 
surdity,  to  issue  a  second  diligence  against 
witnesses  residing  in  another  country. — ^I  am 
sorry  for  it;  but  he  has  got  a  fiur  trial  by  the 
laws  of  this  country. — And  as  to  what  dropped 
from  the  panel  just  now^  he  must  be  veiy 
much  mistaken,  if  he  thinks  he  is  tried  for 
a  crime  committed  in  England : — that  is  by 
no  means  the  case ;  he  is  tried  for  what  he 
did  after  he  came  to  this  country.  But  it  was 
verv  proper,  in  order  to  show  the  intention 
with  which  he  came  here,  to  state  the  fact^ 
that  he  came  as  a  delegate  from  a  convention 
of  the  same  kind  in  E^land ;  but  it  is  for  the 
crime  that  be  committed  in  this  country  alone 
that  he  now  stands  at  the  bar. 

Mr.  Mergarot. — My  lords,  I  do  not  re- 
quire the  forms  of  justice,  I  require  the  es- 
sence of  juatice«-*It  seems  that  a  panel  is  en* 
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titled  to  the  Mme  oompulaoiy  method  of  ad- 
ducinff  witneaaes  In  his  favour^  as  the  prose- 
culornas to  adduce  evidence  against him^ — 
Kow  general  warrants  have  been  issued  to  ad- 
duce evidence  ag^nst  me :— general  warrants, 
I  say  it,  have  been  issued  to  adduce  evidence 
against  me. — Now  I  demand  nothing  more 
than  the  reguhr  formi  of  the  Court,  that 
your  caption  may  be  granted,  and  see  whe- 
ther they  will  obey  the  laws  of  their  country 
or  not-^Aad  I  am  sorrv  to  hear  it  come  from 
the  bench,  that  it  would  be  nugatory;  which 
implies,  that  there  are  men  in  Engkuid  above 
the  law. — ^Look  to  it  my  friends; — where  is 
your  boasted  constitution  ? — If  the  first  man 
in  Eqg^nd  is  not  as  amenable  to  the  laws  of 
fan  country  as  the  meanest  of  you,  you  are 
riaves. 

Lord  Jugtiee  Clerk» — You  come  here  to 
speak  to  the  Court,  and  not  to  harangue  the 
mob! 

Bfr.  Margaroi.  Do  you  call  this  audience 
a  mob^  *  my  lord  ? 

LordJuttice  Cierh-^You  are  not  to  ha- 
tancue  the  multitude. 

Mr.  4^anrarot.^I  understand  that  the 
judges  have  naiangued  the  multitude  too,  and 
they  have  gone  mto  a  series  of  accusation 
acamst  me,  which  I  did  not  know  was  a  part 
of  the  duty  of  a  judee,  who  ought  Jtu  ificere, 
not  htt  faeert.  It  has  been  said  too,  that 
£ngiana  is  as  much  a  foreign  country  as  Ger- 
many or  Italy  ;-^that  I  do  not  understand ; — 
if  this  country  is  as  foreign  as  German  v — Do 
not  talk,  for  God's  sake,  of  the  English  con- 
stitution; it  does  not  belong  to  you-— It  is 
your  duty,  my  lords,  to  grant  me  in  the  whole 
-what  you  ofSer  me  in  part. — As  to  those  that 
reside  in  Scotland,  you  sav  we  can  punish 
them,  but  not  those  m  England ;  and  yet  you 
could  cite  those  that  were  m  England :  and  it 
was  backed  by  a  judge  in  England ;  and  if  you 
mrant  a  second  diligence,  the  same  form  will 
DC  gone  through  again ;  and  if,  after  a  cer- 
tain time,  for  I  do  not  wish  to  avoid  a  trial, — 
DO,  I  wish  to  come  before  my  country,  as 
every  good  dtiien  ousht,  to  obey  the  laws  of 
fan  eouotry ;  and  I  do  it  with  a  conscious 
hart  that  I  am  totallv  innocent,  and  that  I 
deaiave  praise  instead  of  blame  or  punish- 
ment;— therefore,  I  say  I  will  concede  to 
Su  a  part  of  the  justice  that  I  demand. — ^I 
ve  eiculpatory  witnesses  of  great  import- 
ance living  in  England  cited  by  vour  auiho- 
lity;  in  oonseouence  of  that  autnority  it  has 
boen  supporiea  by  the  English  judges^ — the 

*  Lord  Chief  Justice  Holt  in  the  case  of  the 
Queen  v.  Tooley  and  others  Twho  had  killed  a 
man  by  whom  a  woman  haa  been  irregularly 
imprisoned)  delivering  the  opinions  of  this 
JuoiBes,  of  whom  seven  held  that  the  offence 
was  manslaughter,  and  five  that  it  was  mur- 
der, says,  '*  U  was  objected  by  the  five  that 
it  Is  dangerous  to  allow  such  a  power  to  the 
«iio6,  but  I  think  that  na  proper  word  to  be 
tned  in  a  court  of  justice.''— II  Mod.  86L 


English  iudges  will  support  your  authority  in 
a  second  instance. — Let  them  be  cited  ;—]«t  a 
proper  time  be  given  me,  and  if  they  do  not 
appear  at  the  second  citing,  I  will  consent  to 
go  to  trial  without  them.— But,  my  lords,  let 
justice  take  place;— remember  you  have,  in 
the  course  of  this  trial,  to  praise  the  constitu- 
tion, it  will  be  told  the  people  how  happily 
they  live  under  it — how  free  and  how  happy 
eyety  man  is  livine  under  his  own  vine  and 
his  own  fig-tree.^Let  it  be  proved,  let  it  be 
proved  that  a  court  of  justice  does  every  thing 
in  favour  of  the  panel,  as  much  as  in  fa- 
vour of  the  prosecutor.— The  objections  that  I 
made  have  been  repelled ;  but  they  will  be 
noticed  in  a  superior  court.— There  is  a  court 
superior  to  youi's,  and  there  must  be,  in 
every  well  regulated  government,  an  ap- 
peal to  a  superior  court,  from  whence  the 
abuses  of  the  servants  of  the  crown  may  be 
rectified. 

Lard  Jutiiee  C^ft.— I  think  you  seem  to 
be  unacquainted  with  the  laws  of  any  well 
governed  state,  and  if  you  were  not  a  forogner 
and  a  stranger^  we  would  not  have  suoend 
you  to  have  said  one  half  of  what  you  have 
said. 

Mr.  Margmroi.'^l  demand  a  caption. 

Lord  Justice  Cierk.^The  Court  have  re- 
polled  it 

Mr.  Margaroti — Oh !  very  well,  my  lords, 
— however,  permit  me  one  question,  and  I 
will  put  it  to  the  generonty  of  the  public  pro* 
secutor  to  answer  it.  My  lord  advocate,  la  it 
in  your  power  or  not  to  bring  a  witness  on  the 
part  of  the  prosecution  from  England?  upon 
your  honour,  answer  me. 

Lord  Advocate, — No  more  than  you  can. 

Mr.  Margarot. — ^Does  not  an  outlawry  ex- 
tend to  England  ? 

Mr.  Solicitor  General, — ^For  a  crime  it  cer- 
tainly does,  but  not  as  to  a  witness. — Suppos- 
ing a  Scotchman  to  be  tried  before  a  Court  in 
England,  and  in  place  of  seeking  the  assist- 
ance of  some  English  counsel,  as  he  ought  to 
do,  he  were  to  utter  thines  of  the  same  kind 
that  this  panel  has  done,  I  doubt  whether  he 
would  be  heard  with  the  same  patience  with 
which  vour  lordship  has  heard  him. 

Lord  JuMtice  C/erA.— Do  you  wish  a  cap- 
tion against  those  two  witnesses  wlio  reside 
in  Scotland  ? 

Mr.  Margarot, — ^No,  my  lords — I  do  not 
wish  to  punish  two  poor  men,  and  let 
three  rich^  men  go  unpunished. — ^There  is 
another  thing  which  I  believe  takes  place  be- 
fore the  impanelling  of  the  jury,  which  re- 
spects the  opening  ofthe  doors  of  this  place.  In 
looking  over  the  daira  of  rights  in  the  97th 
chi^ter,  I  find  it  said  tliat,  in  criminal  trials, 
which  are  of  so  great  import,  the  doors  of  the 
Court  shall  be  thrown  openj — I  demand  there- 
fore that  the  doors  of  this  place  may  be 
opened,  in  order  that  the  people  may  partake 
ot  what  passes. 

Lord  Jtutice  Clerk.— It  would  be  »  very 
pretty  opening  1  think. 


*  Mr.  BaniagtoD,  in  bis  observ»lioo8  on 
lUbt  following  pwBftgei  of  13  Ed.  ],  sti^  1. 
(<ap.  42  h  44.)  Ue  maretcaliii  iimni  re- 
^it,  defeodo  camer0r^,  eu$iod'  kottiamm  m  ki- 
nere  juMiariarmm  t^-ordinatum  e$i  quod  de 
gualiet  4$$suA  €t  jurati  f  iMm  emtiodiuni,  c*- 
piant  decern  deuarioi  tantum,  et  de  eiragrapkie 
nichil. — De  his  qui  voeaii  ami  «nle  iuttHmriee 
ad  drfemdendum  plaeiium  iiumi  nidU  cepwU 
jro  ingreuA  wel  egft$t^f  ad  flodta  conmm  die 
q^Mihk  duodeni  XIL  demarii  ionium  empi" 
amliur  : — saysy  **  The  chief  reaeoa  of  my 
Hkakiog  My  observations  upon  this  part  of  tM 
statute  arises  from  the  words  seemiog  to 
aibrd  a  strong  inference,  that  the  courts  of 
law  were  not  at  this  time  vjpem,  etmrti  is  the 
sense  that  they  are  now  understood  so  lo  be. 
An  open  court  at  present  is  generally  so 
crowded  by  idle  apectators,  that  no  one  who 
hath  any  real  business  to  do  can  have  access ; 
or,  if  he  procures  a  seat,  he  is  not  so  much  at 
bisease^as  those  whofe  iulerests  are  depending 
have  a  reasonable  right  to  insist  upon  This 
statute  therefore  directs,  that  the  plaintiff, 
or  defendant  should  pay  nothing;  biitbyim- 
nlication  seems  to  aliow  that  those  who  pro- 
nably  constituted  the  idle  part  of  the  aiidi- 
anoe  should  pay  one  penny  each  for  adrolt- 
^Ace,  which  may  be  nearW  equal  to  a  shil- 
ling at  present  [▲.  d.  1775Tso  that  if  the  spi- 
rit of  the  kw  was  attendea  to,  it  would,  in  a 
Sreal  measure,  prevent  what  is  now  so  sensi- 
ly  felt  as  an  inconvenience.  The  statute 
than  injoins  the  judges  in  these  emphatical 
words  s    '  Qu5d   dominus  rex  justitiariis  in- 

*  jungit  in  fide  et  sacramento  jquibus  ei  tenen* 

*  tur,  qu<kl  si  faujusroodi  ministrt  contr^  pra&- 
'  dictum  statutum  in  aliquo  iverint,  aosnam 
'  eis  infligant  rationalem.'  When  tbe  ser- 
vants of  judges  at  the  Old  Bailey,  and  the 
officers  of  the  courts  of  Westnunsfcei^hall, 
have,  upon  certain  occasions,  taken  not  only 
a  peni^  from  the  spectator,  but  even  insisted 
upon  gold;  are  tney  not  within  both  tbe 
letter  and  spirit  of  this  law  ?  and  is  it  not  in* 
eumbant  upon  the  judges  to  put  it  in  execu- 
tkm  ^reeanle  to  what  is  injoined  by  the  sta« 

tutor 

Asd  in  a  note  he  says,  ^  in  the  modem 
sense  of  an  (men  courts  the  legislature  coold 
never  have  allowed  any  fees  to  be  taken  for 
admittance.  I  do  not  roGoUeet  to  have  met 
in  any  of  the  European  laws  with  an  iii^iunc- 
tton  that  all  causes  shall  be  heard  cetm  aper^ 
tif,  except  in  those  of  the  republic  of  Liwoa. 
See  1.  L  c.  10.  Lucca,  1539,  lolio.  In  Scotland, 
by  a  statute  of  William  and  Mary,  all  cames 
must  be  tried  with  o/?6a  door$,  rape,  sodomy^ 
and  the  like,  being  excepted ;  and  I  am  in- 
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Mr.  Jfar^aftft.-— The  doors  we  Aut,  aad  I 
understand  it  is  the  custom  of  the  door-Jcaep- 
ers  to  take  money,  which  is  contrary  to  the 
laws  of  the  land. 

LordJuttice  C^k.— -That  yoM  faax^e  no  bu- 
siness with.* 


James  Ootdon,  brewer  in  EAiiibwgh. 
Thomas  Hotchkis,  brewer. 
Samuel  Oilnxwr,  rope«aaker. 
lames  Clark,  fivrier. 
James  Mill,  tanner. 

Lord  Juttiee  Clerk. — ^Do  you  olycct  to  any 
of  these  sentlemen  \ 

Mr.  Margarot. — I  have  no  personal  obiec- 
tion,  but  I  must  beg  to  know  by  what  law 
you  have  the  picking  of  tbe  jury,  and  that 
you  alone  have  the  pickins  of  them  ? 

Lord  Abercrombie. — Uis  lordship  is  not  pick- 
ing but  naming  the  jury,  according  to  tbe  es« 
tablished  law  and  tbe  established  constitution  * 
of  the  country;*  and  the  gentleman  at  tha 
bar  has  no  right  to  put  such  a  question. 

William  Smith,  stabler. 

Charles  Robertson,  painter. 

John  Balfotir,  merchant. 

John  Wilson,  coach- maker. 

William  Ainslie,  sadier. 

William  Pirnie^  architect 

Samuel  Anderson,  banker. 

Robert  Biuns,  architect. 

Macduff  Hart,  shoe-maker. 

John  White,  merchant 

EvrnxacE  roa  the  Caow\. 
[IFi//i«i^c(^caUedin.] 

Lord  HenderUmd, — ^Have  you  any  dejec- 
tion to  this  witness  f 

Mr.  Margaret  — According  to  the  method 
in  which  you  proceed,  it  appears  to  me  vttj 
needless  to  make  objections ;  otherwi<>e,  un- 
doubtedly, my  lord,  under  tbe  British  con- 
stitution, acting  up  to  the  spirit  of  it,  that 
witness  is  not  competent ;  be  is  a  dependent, 
or  hanger-on  upon  the  public  prosecutor, 
and,  in  fact,  acts  as  deputy  public  prosecu- 
tor; you  may  repel  it  or  not,  as  you  please. 

Lord  Juetice  Cferk. — I  dare  say,  your  lord- 
ships will  please  to  repel  that  objection. 

[The  witness  sworn.]  « 

Do  you  recollect,  on  the  avaning  nf  tiie  Sth 
of  Deoamber  last,  going  to  appreband  tin 
panel  for  examination  ?— 1  do. 

is  found  by  eaperieBae,  as  it  penails  Ibi 
judge  and  jury  to  ask  cjuestioas  with  gieatar 
freedom,  and  prevents  idle  pcapie  from  loani^ 
ing  many  bad  kssons." 

nee  also  Mr.  Harrington's  Observattona  an 
<<Articuli  super  Chsatas,*'  96  £d.  l,  atatfl, 
wherein  he  notices,  that  from  the  expression 
in  tha  Psahns  **  they  shall  not  be  aftaid  to 
apeak  with  their  enemies  at^tha  gate,"  loid 
9s£on  has  inferred,  that  the  courts  of  juatioa 
among  the  Jews  were  open. 

The  6cots  statute,  mentioned  by  Baftin^ 
ton,  ia  the  claim  of  right  mentiooad  bysba 
panel. 

*  As  to  the  mode  of  appainting  inries  ia 
Saoikad,  iset  VoL  m.  ^  21,  of  ttuaCottao- 
tion» 
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Cbt  cuounatjoo  ?— I  em^oyed  iijroo,  the  meSi- 
seneer,  to  apprehend  him,  and  was  preflenft 
at  m  ahena  Gierke's  office,  when  he  was 
examined. 

Did  he,  upon  that  occasioOf  make  a  deda- 
tatioD  ?— ile  did. 

Did  he  appear  to  be  sober  and  of  sound 
mind,  at  the  time  he  emtiiad  thai  declara- 
tion?— Yes. 

Freely,  and  without  compulsion  ?— Yes. 

Did  you  subscribe  your  witosjbs  to  that  de- 
claration?— ^I  did. 

Look  if  that  is  your  subscription.-— That  is 
the  declaration. 

Were  any  papers,  at  that  time  produced, 
claimed  by  the  panel? — ^The  officer  who  exe- 
cuted the  warrant  reported  to  me,  that  he 
found  Mr.  Margaret  .and  Mr.  Oerrald  in  the 
same  room ;  that  he  had  taken  into  his  pos- 
■ession  several  papers,  part  of  them  he  de- 
ficsibed  to  be  Mr.  Gerrald*s,  part  of  them  to 
be  Mr«  Margarot's;  they  were  put  into  a 
trunk  together;  this  trunk  was  Drought  to 
tfie  oftce,  and  after  he  was  examined,  he  was 
desired  to  give  the  key  that  it  ought  be 
opened;  he  declined  to  do  so;  upon  which 
«re  applied  for  a  warrant  to  have  the  trunk 
opened,  which  was  carried  into  execution; 
It  was  inspected  in  the  presence  of  Mr.  Mar- 
garet and  Mr.  Cperrald .  He  was  brou^t  to  the 
office  upon  a  second  warrant,  and  Mr.  Ger- 
rald  also  attended ;  he  refused  then  to  give  it 
tip  without  force,  and  he  held  it  in  his  hand 
and  said,  I  will  not  ^ve  it  up,  but  you  may 
take  it ;  he  said,  he  would  not  witness  the 
trunk  being  opened,  and  .turned  round  and 
looked  out  of  the  window.  Upon  the  trunk 
being  opened,  there  were  some  articles  that 
did  not  relate  to  the  business  in  hand,  parti- 
cularly a  pocket-book  of  Mr.  Mar^arot's,  and 
eomcthing  of  Mr.  Gerrald's,  which  were  re- 
doced;  and  those  that  were  considered  as  re- 
lative to  the  business  were  entered  into  an 
inventory. 

Did  you  subscribe  that  inventory  ? — ^I  did. 

Do  you  know  that  to  be  the  same?  [show- 
iagj  bmi  the  inventory.^  This  is  the  same; 
it  IS  siencd  by  Mr.  Gerrald  aud  me  on  eveiy 
pa^;  but  Mr.  Margarot  declined  signing 
It 

Did  you,  at  that  time,  identify  the  papers 
that  you  found  ? — Yes. 

.Will  you  take  the  trouble  of  loolong  over 
these  papers,  and  see  if  thity  are  the  6ame, 
WBd  90  through  them  accurately  ?— The  first 
is  a  paper  containing  two  letters  si^ed  Wil- 
iiam  wcirving. 

These  are  the  papers  Mr.  Margarot  claimed 
as  Ims  ?— Yes. 

The  second  is  a  manmoript  of  a  plan  for 
supporting  the  Gazetteer,  submitted  to  the 
«oMideiBtton  of  the  'Friends  of  the  People, 
^vhkih4s  signed  in  Iheeame  manner. 

Tbe  tbira  k  a  bundle  of  mrars  tied  up, 
««d  lalbdha,  ihipetfe  for  the  QponDitlee  «f 

Vlli0B« 


The  fonr^  is  a  letter,  dated  tfas  lith  Mo* 
fMBber,  1709,  signed  Thomas  Hardy,*  »- 
csetaiy,  addressed  to  Citizen  Margarot  and 
Citizen  Gerrald,  delegates. 

The  fifth  is  a  letter  from  ditto  to  ditto,  9Sd 
November,  addressed  Citizen  Margarot  ftnd 
Citizen  Gerrald. 

The  sixth  u  another  letter,  the  90th  of  No. 
vember,  addressed  to  Maurice  Margarot^aod 
Joaepli  Gerrald,  delegates. 

The  seventh  is  another  letter  fronvTlMMBsy 
Hardy,  dated  the  S8th  November,  addressed 
to  Mr.  Margarot  and  Mr.  Gerrald,  delifgates 
from  London. 

The  eighth,  two  pages  of  manuscript,  ba^ 
ginnins,  Organiiation  of  Primary  Asseibbliei^ 
aseembled  lor  the  Pur|]w>8e  of  electing  Repre- 
sentatives. 

The  ninth,  amaauecripL  intituled  TheCon^ 
stitutkm ;  and  in  it  were  found  other  oapars, 
relative  to  the  regulations  to  be  adoptea  in  the 
coDventioB. 

Have  you  now  gone  through  tibtavtielea 
claimed  bv  Mr.  Margpuot?— 'Yes. 

Were  tWe  sovcm  other  articles  dMmed 
by  Mr.  Gerrald  ?— Yes. 

Were  they  identified  ia  the  same  snanaer  f 
They  were. 

In  the  declaration  you  heard  emitted  by 
the  panel,  of  the  5th  of  December,  did  hie  re- 
fer to  any  motion? — If  your  lordship  will 
cause  the  declaration  to  be  read,  I  shall  be 
better  able  to  tell  you. 

[The  declaration  handed  to  the  vntnesi^ 
who  reads  it.] 

Was  liiere  any  reference  to  anaolionf— 
Yes. 

Was  any  paper  found  in  the  panel's  pos- 
session-?— Tneve  was  a  paper  found  when  Mr. 
Skirving  was  apprehended;  tlien,  amongst 
other  papers,  this  motion  was  found;  wid 
when  this  eenUeman  was  eaamined,  this 
paper  was  shown  to  him,  and  the  question 
stated  in  Uie  declaration  put  to  him;  it  was 
found  in  the  possession  of  Mr.  Skirving,  the 
secretary  to  the  convention,  upon  the  same 
morning  that  Mr.  Margarot  was  taken  up. 

Did  you  put  any  mark  upon  that  paper*  by 
which  you  should  know  it  again  ? — Yes,  I  put 
my  initials  upon  it;  it  is  a  niotion  signed  by 
Mr.  Margarot,  and  seconded  by  John  Ward* 
law. 

At  the  time  the  secretary's  f  apers  came  to 
be  inspected  in  your  presence,  was  there  a 
paper  discovered  amongst  them,  bearine  to 
t>e  the  Minutes  of  the  Ccwvention? — I%ere 
was. 

Did  you  put  any  mark  or  subscription  upon 
that  at  the  time,  eo  that  you  shoidd  know  it 
again  ?— I  did. 

Did  you  look  throng  itf— I  did  read  tbe 
whole  of  it. 

How  .were  these  papers  of  tiie  secretary 
brought  before  yen  f-— By  a  warrant    The 
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papers  were  found  sealed  in  the  secretary's 
Aousey  and  were  brought,  in  that  situation, 
to  the  sheriff  Clerkels  office,  and  they  were 
there  with  the  rest. 

Did  you  attend  the  magistrates  of  this  city 
on  the  eveninz  of  the  5th  of  December,  when 
they  went  to  disperse  this  convention  ^'^No; 
I  did  on  the  6tb ;  the  convention  had  assem- 
bled ;  the  provost  went  along  with  the  she- 
riff's subslitute,  Mr.  Davidson,  and  the  ma^ 
gistrates,  and  I  accompanied  them  upon  that 
occasion.  I  found  Mr.  Margarot  standing  by 
a  table,  and  the  chair  was  standing  empty. 
The  first  thing  Uiat  I  heard  was,  Mr.  Marga* 
rot  said,  they  were  met  for  a  constitutional 

£urpose,  they  wece  going  to  petition  either  the 
dinger  the  Parliament,  1  cannot  say  which ,  and 
it  was  said  by  somebody,  that  they  could  not 

Sroceod  to  business  till  the  chair  was  taken: 
Ir.  Margarot  was  called  upon  to  take  the 
chair,  which  he  accordingly  did.  Mr.  David- 
son uked  if  it  was  the  British  Convention } 
Upon  beine  told  it  was,  he  told  them  that 
tbev  came  for  the  purpose  of  dismisung  them, 
and  they  should  not  proceed  to  any  business: 
the  answer  was,  that  they  would  not  till 
force  was  used;  and  particularly  the  panel 
said,  that  he  would  not  leave  the  chair,  as  he 
was  then  discharging  his  dut^,  till  force  was 
used ;  to  that  Mr.  Davidson  said,  he  supposed 
an^  thing  that  had  that  appearance  would  be 
•atis&ctoty,  and  took  Mr.  Margarot  by  the 
hand,  upon  which  he  left  the  chair.  Upon 
bis  leaving  the  chair,  there  was  a  call  for  Mr. 
Gerrald  to  take  the  chair,  which  he  accord- 
ingly did,  and  the  same  form  was  used  with 
regard  to  him ;  Mr.  Davidson  took  him  by 
i&  hand ;  and  it  was  then  called  out,  that 
they  never  dismissed  without  prayer,  and  Mr. 
Gerrald  prayed,  and  then  came  out  of  the 
chair.  It  was  then  stud  by  somebody,  that 
.though  they  were  now  dismissed,  they  would 
remember  that  they  were  permanent,  that 
thev  had  voted  themselves  permanent  the 
night  before. 

Did  this  happen  the  davafler  the  panel 
had  been  examuied  before  the  sheriff,  and  li- 
berated upon  his  finding  bail? — ^Yes. 

Was  it  on  account  oi  a  charge  of  seditious 
practices  of  the  same  nature,  that  he  was 
brought  before  the  sheriff? — It  was  for  being 
a  member  of  that  convention. 

William  Scoit  cross-examined  by  Mr.  Mar- 
garot. 

By  virtue  of  what  authority  did  you  employ 
Lyon,  the  messenger,  to  arrest  me?  —  By 
virtue  of  a  warrant  which  I  had  obtained 
from  the  sheriff  of  Edinburgh,  as  procurator- 
fiscal. 

Was  that  warrant  granted  at  your  requisi- 
tion ?— 'It  was. 

Now  answer  me  seriously  one  question; 
from  whom  did  you  receive  the  order  to  apply 
for  that  requisition?— That  certainly  has  not 
any  connexion  with  the  present  business, 
and  I  think  I  am  not  bound  to  answer  that 
question. 


It  has,  mr !  and  you milst  answer  it uyou 
appear  before  God  at  the  great  day.-- [Tha 
witness  hesitated.] 

Mr.  MMTgarot.^^My  lord,  I  must  have  the 
protection  of  the  Court 

Lord  Justice  Clerk, — ^I  do  not  think  it  is 
proper  that  he  should  tell  who  gave  the  infor* 
mation. 

Lord  Abercrombie. — ^I  am  of  the  same  opi« 
nion. 

Lord  Etkfreve.^-Ht  acted  as  procurator- 
fiscal  of  £dmburgh,  and  therefore  he  is  no 
more  liable,  or  iKHmd,  to  say  who  was  hit 
private  informer,  than  my  lord  advocate  is. 

Lord  Duntinnan, — ^It  is  entering  into  aa 
investigation  which  the  panel  has  no  right  to 
make. 

Lord  SminioH,^^!  am  of  the  same  opinion. 

Mr.  Mergurot, — My  lords,  I  hope  I  have 
not  put  an  improper  question.  I  anow  it  is 
customary  at  Venice,  they  have  a  lion's 
mouth  to  receive  all  private  secret  informa* 
tion;  but  I  did  not  know  that  it  was  so  here  ; 
I  thousht  that  justice  was  open. 

Lora  Abererimlne, — ^I  am  sorry  to  observer 
that  from  the  beginning  of  this  trial,  the  puiel 
has  betrayed  the  grossest  ignorance  or  tha 
laws  of  this  country;  and  I  must  regret,  that 
he  has  not  had  the  advice  of  those  who  know 
better ;  but  if  he  is  to  object  to  things  in  this 
way,  I  trust  he  will  do  it,  for  his  own  sake^ 
in  a  decent  manner. 

Mr.  Margarot. — Then  I  am  to  understand, 
that  the  reception  of  secret  information  is  a 
part  of  the  laws  of  this  country. 

The  officer  found  Mr.  Gerrala  and  me  In  the 
same  room?— I  was  told  so,  but  that  is  only 
from  report. 

Where  was  that  room?  at  the  Black  Bull  f 
— ^Yes,  I  was  told  so. 

At  a  public  inn? — Yes. 

Was  the  door  locked  f — ^I  cannot  say. 

How  do  you  ascertain  that  those  papers 
were  mine  which  you  have  just  now  pro- 
duced?— I  have  told  you  all  that  I  can;  it 
was  from  Mr.  Gerrald's  and  your  own  point- 
ing them  out 

1  understand  you  have  said,  that  I  emitted 
a  declaration.  A  declaration,  if  I  understand 
it  rightly,  is  a  certain  verbal  acknowledge 
ment — A  declaration  may  be  negative,  and  it 
is  still  a  declaration. 

Lard  Juttice  Clerk, — ^You  may  make  a  de- 
claration  that  you  are  innocent,  as  well  as 
that  you  are  guilty. 

.Mr.  Margarot. — ^It  would  have  much  the 
same  effect — What  reason  did  I  allege  for 
refusing  to  emit  a  declaration  ? — ^I  do  not  re- 
collect. 

In  the  course  of  your  practice  do  you  know 
any  law  which  eniorces  a  private  mterrogi^ 
tory? 

Mr.  S(dicitar  Genera/.— If  the  gentleman  is 
an  attorney,  as  I  am  told,  I  should  like  to 
know,  whether  he  would  be  suffered  to  gq  on 
in  this  way  in  the  courts  of  Westminster- 
hall? 
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Lard  Jutiiee  Ckrk^^li  is  certftinly  not  a 

question  fit  for  the  witness  to  answer. 

Mr.  Margarot^ — ^Have  you  any  mode  of 
dbtinguishing  those  papers  found  in  my  trunk, 
from  those  &at  belonged  to  Mr.  Gerrald  in 
the  same  trunk? — ^I  cannot  say. 

Then  it  may  happen,  that  you  may  have 
intermixed  a  paper  of  Mr.  Gerrald's  and  a  pa* 
per  of  miner — ^No;  they  were  taken  down 
distinctly,  and  marked  with  your  initials  in 
your  own  presence. 

Who  arranged  the  papers?  — I  arranged 
them  in  your  presence ;  I  took  them  out,  at 
least. 

Lord  Juttice  Clerks — ^Did  not  you  say,  the 
panel  picked  out  his  papers,  and  Mr.  Genald 
Lis  ?— Yes;  there  was  a  paper  put  in,  and  all 
below  that  belonged  to  him ;  the  rest  belonged 
to  the  panel. 

Mr.  Margard. — Did  I  not  observe  to  you 
at  the  time,  that  being  at  an  inn,  we  could 
not  be  answerable  for  what  papers  were  found 
in  our  room? — I  dare  say  you  did. 

Did  I  not  say,  that  even  tlie  messenger 
might  bring  that  paper  if  he  thought  proper, 
and  hustle  tltem  mlo  the  trunk  at  once?— So 
you  did. 

By  what  means  are  you  certain,  that  the 
papers  which  you  found  in  Mr.  Skirving's  pos- 
session, were  minutes  of  the  convention? — 
From  various  circumstances ;  but  I  submit 
again  to  the  Court,  whether  it  is  proper  to 
answer  that? 

Lord  Jttitice  Clerk, — ^Yes,  you  must  give  an- 
swers to  legal  questions. 

The  minutes  were  established  to  be  the 
■linutes  of  the  convention  by  some  of  the 
aoerobers. 

You  accompanied  the  sheriff  to  Mr.  Laing*s 
room?— Yes 

Did  I  say  any  thing  to  you  at  that  time  ? — 
Yes,  vou  were  the  first  person  that  called  to 
me,  handed  me  a  motion,  and  desired  I 
wonld  read  it.  I  told  him,  I  had  nothing  to 
do  with  it.  It  was  a  motion  to  petition  the 
King,  or  something  of  that  kmd. 

Do  you  recollect  the  sherilT-substitute  say- 
ing, that  he  acted  by  orders  ? — ^I  cannot  say ; 
but  he  certainly  told  you,  he  came  for  the  ex- 
press purpose  ofdismissing  that  meeting,  and 
that  you  must  do  no  business  as  a  British 
convention. 

Did  I  not  speak  to  you,  and  you  afkerwards 
answered  me,  that  you  wero  doing  your  duty  ? 
-^Yes,  by  attending  the  sheriffs. 

You  say  that  the  meeting  ended  with 
prayer;  can  you  recollect  that  prayer?— I 
cannot. 

Does  beginning  and  closing  a  meeting,  for 
obtaining  a  reform  in  parliament,  with  prayer, 
apply  til  the  word  sedition. 
.    Lord  Juaice  Clerk, — ^That  is  a  very  impro- 
per question. 

Did  the  petition  for  the  warrant  state,  that 
1  had  met  with  others  in  Laing's  workshop, 
that  I  had  been  forced  from  the  chair,  that 
we  had  said  that  we  wen  Assembled  for  pe* 
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titioning  a  reform  of  parliament,  and  closed 
with  prayer  ?  Was  tlmt  warrant  which  took 
me  up  then  the  same  as  before  ? — The  war- 
rant could  not  mention  it,  because  the  peti- 
tion was  two  days  before  the  warrant  was  ob« 
tained,  it  could  not  mention  that  which  did 
not  take  place  till  two  days  ader. 

Harry  Davidson  sworn. 

Do  you  recollect  the  panel  being  brought 
before  you  upon  the  5th  of  December  for  ex- 
amination ? — I  do. 

Did  he  at  that  time  emit  a  declaration  in 
your  presence  ? — He  did. 

Diu  he  do  it  voluntarily,  and  without  com 
pulsion  ? — Yes. 

Was  he  sober,  and  of  sound  mind? — ^Yes. 

Did  you  subscribe  that  declaration  ? — I  did. 

Look  and  see  if  tliat  is  it. — ^It  is  the  same. 

Is  there  any  reference  in  that  declaration 
to  a  motion? — ^Yes. 

Was  there  a  paper  found  in  the  secretaiy's 
possession  which  appeared  to  be  that  motion? 
— Yes. 

Did  you  put  any  mark  upon  the  paper  so 
as  to  know  it  again  ?— Yes,  this  is  it. 

Do  you  recollect  any  other  paper  having 
been  produced  at  that  examination  or  after- 
wards?— ^There  were  no  papers  produced  that 
day;  the  next  day  there  were  papers  taken 
from  a  trunk  of  his,  of  which  an  inventory 
was  made,  which  I  identified.  - 

Was  that  trunk  brought  along  with  himf 
— ^Yes. 

Was  he  asked  for  the  key  of  that  trunk?-* 
Yes,  and  he  declined  giving  it  up. 

Was  there  any  seal  put  upon,  it?— Not  in 
my  presence;  I  understood  there  was. 

When  it  was  opened  the  following  dayi 
was  any  inventory  made  of  its  contents  ?-w 
Yes. 

Were  there  any  papers  other  than  those 
claimed  by  the  panel  ? — Yes  papers  belonging 
to  Mr.  Gerrald. 

Were  those  claimed  by  the  panel  separated 
from  those  claimed  by  Mr.  Gerrald  r — ^Yes^ 
and  an  inventory  was  made  of  both,  and  they 
acquiesced  in  both. 

And  it  was  done  in  their  presence  ? — ^Yes, 

Did  you  subscribe  that  inventorv  ? — ^Yes. 

Did  you  likewise  put  any  mark  upon  the 
articles  which  it  contains  ?  —Yes. 

Did  you  compare  those  articles  which  have 
your  subscription  with  the  articles  which  are 
m  the  inventory? — ^Yes;  it  was  only  those 
that  were  relating  to  the  business  in  hand 
that  were  put  into  the  inventory  f  Examines 
and  compares  them].  They  are  all  marked 
by  me. 

Do  you  recollect  why  Mr.  Margarot  was 
liberated? — ^Upon  finding  bail. 

What  was  the  nature  of  the  charge  against 
him  for  which  he  was  brought  before  you  for 
examination? — For  scditioius  practices,  as  be- 
in£  a  member  of  the  meeting  calling  them- 
selves the  Britisli  Convention  of  th^  delo- 
gates  of  the  Friends  of  the  People. 
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Do  vdu  fecolled  to  have  gone  in  theexecu- 
IMO  or  your  dntj  to  a  wrighfs  Bhop  on  the 
BOBlh  Bide  of  the' town,  the  6th  of  December, 
wifh  a  Tiew  of  dispermg  this  meeting  ? — I 
did. 

Be  80  obliging  to  mention  to  the  Court  and 
Juiy  what  pass^  when  you  so  went  to  that 
meeting.' It  was  on  Friday  erenina  the  6th 
of  December,  I  went  and  attcndeo  the  lord 
|>rovost,  with  the  magistrates  of  the  city ;  a 
great  number  uf  people  were  assembled  in  a 
Wright's  shop,  and  I  went  immediately  up  to 
the  table,  where  I  saw  some  people  whose 
faces  I  recognized,  Mr.  Skirving,  Mr.  Brown, 
Mr.  Margaret,  and  several  otl^rs ;  I  asked 
what  the  meeting  was  ?  I  did  not  get  a  di- 
rect answer;  I  asked  if  it  was  the  British 
Convention  ?  One  of  the  members,  and  I 
think  it  was  Mr.  Margarot,  said  that  it  was ; 
I  told  him  that  I  was  sheriff  substitute  for  the 
county,  and  that  I  came  there  to  disperse  that 
meeting,  which  was  an  illegal  one :  upon  this 
tome  conversation  took  place ;  and  I  think 
Mr.  Margarot  was  the  man  who  spoke  most 
oa  account  of  the  Convention ;  he  said,  they 
were  met  peaceably,  that  it  was  a  legal  con- 
•titntional  meeting,  and  that  they  were  then 
CDoeting  upon  a  petition  to  oarliament.  I  told 
hin  that  my  resolution  haa  been  taken  before 
I  oame  there ;  that  I  came  with  a  detenni- 
llBtion  to  disperse  that  meeting ;  that  no  words 
were  necessary ;  no  argument  that  they  could 
ttse  could  alter  my  determination;  some 
more  conversation  took  place.  Mr.  Margarot, 
finding  I  was  determineu  upon  it,  said  that  be 
would- take  the  chair,  with  the  approbation  of 
tke  meeting,  which  was  then  empty;  accord- 
ingly upon  this,  he  was  unanimously  called  to 
the  chair:  I  think  before  he  took  the  chair, 
he  said,  the  meeting  would  not  disperse  with- 
out force  was  used  ;  I  told  him,  I  hoped  it 
wouM  be  unnecessary  to  use  force,  but  if  it 
yntM  necessary  I  should  certainly  make  use  of 
it.  He  took  the  chair,  and  findmg  they  wouM 
toot  disperse  without  some  force,  I  look  him  by 
the  arm,  which  he  considered  as  force,  and 
he  came  out  of  the  chair;  immediate!  v  upon 
his  doing  so,  Mr.  Gerrald,  another  of  the  gen- 
tlemen present,  took  the  chair ;  I  told  him, 
I  really  thought  that  it  was  improper  ^t 
another  person  should  do  the  same  thing,  if 
they  were  all  to  take  the  chair  one  after  ano- 
ther ;  I  hoped  they  wouM  not  think  that  ne. 
eessary ;  however,  I  took  the  same  method  of 
ihrein|  Mr.  Gerrald  from  the  chair  that  I  did 
Mr.  Margarot:  Mr.  GerraM  then  made  an 
eittempore  pmyer,»  and  kft  the  chair.  Mr. 
Margarot,  amongst  other  things  that  he  men^ 
tionra,  said,  the  meeting  of  Uie  Convention 
had  declared  themselves  pennanent.  I  told 
him  it  might  be  so,  but  I  was  determined  diey 
Hiofild  not  meet  widiin  the  county  where  I 
had  a  jurisdiction.    I  think  they  called  out 

*  In  the  original  edition  of  Gerrald's  trial, 
this  prayer  was  inserted  bv  way  of  appendix; 
see  it  in  the  case  of  Skirvmg,  ^nti,  p.  471. 


fbr  the  gcntlemea  to  disperse,  «id  hy  degroet 
they  dispersed;  and  I  saw  the  last  person 
ont,  and  saw  the  door  k)ckedy  and  took  the 
key 

I  on  said  you  recognized  several  persons  ; 
aroone  others  the  panel  at  the  bar,  and  Mn 
Geirara.  How  came  you  to  recognise  the 
panel  particularly  ? — Because  he  had  been  he* 
fore  me  the  night  before,  and  had  been  eXft-> 
mined  upon  the  charge  I  have  already  men* 
tioned. 

You  had  granted  biul  ?--Yea. 

Harry  Davuifaa,  cross-examined  by  Mr.  Ifarw 

gtrot. 

Howarejou  sure  that  the  motion  which 
jrou  ibund  m  the  possesskin  of  Mr.  Skirvini 
IS  in  my  handwriting,  as  you  have  dedued 
it  to  be? — I  did  not  assert  that  it  was  your 
handwriting,  at  least  I  did  iK>t  mean  to  say  so. 

Did  I  not  ^ve  one  uniform  reason  for  de^ 
dining  to  emit  a  declaration,  for  reusing  to 
give  up  the  key  of  my  trunk,  and  for  assert* 
mg  the  right  of  the  conventbn  to  meet;  did 
I  not  say,  that  the  proceedings  against  me 
and  against  them  were  illegal  ? — You  certainly 
did. 

Did  I  not  ask  you,  why  you  would  interrupt 
us  in  our  legal  proceedings  ?  and  did  you  not 
answer  me,  that  you  acted  according  to  order? 
Remember,  sir,  that  you  are  upon  yonr  oath. 
"—I  cannot  say  that  I  recollect,  whether  I 
said  by  order,  as  sheriff  substitute  of  the 
county,  I  acted  by  my  own  authority ;  I  do 
not  recollect  the  precise  words  I  may  have 
used,  but  I  was  certainly  acting  as  sheriff  of 
the  county. 

What  could  induce  vou  to  think  itmt  a 
meeting  like  that  was  ilfeni } 

LordJuiike  C^/c.— That  is  not  a  proper 
question. 

Mr.  Mmrgarai. — ^It  only  hinges  upon  aao« 
ther.  Did  you  see  at  the  time  of  your  en* 
trance  there,  any  confuskA,  riot,  or  cosorder  f 
— I  did  not. 

Did  you,  on  the  oonfrary,  pereeife  the  ht»- 
Mness  of  the  evening  earned  on  m\h  regcdn* 
rity  f--There  was  hut  little  bunnees  going  on 
alter  I  oame  in.  Mr.  Gemld  was  upon  his 
lees  speaking,  and  I  certainly  intenrupled  hin. 

Was  prayer  called  for? — ^It  was.  I  do  not 
know  whether  it  was  not  jfou  that  said  it  wm 
not  tisual  that  the  meeting  Aould  depart 
without  prayer,  and  I  believe  I  gave  consent 
that  prayer  should  be  made. 
'  O,  you  did  consent  to  that  ?  Do  you  re- 
collect the  subject  of  the  debate  ?*--I  think 
you,  or  some  other  person,  put  into  my  hand 
a  small  piece  of  paper,  upon  which  was  wrote 
a  petition  to  parliament^  which  you  said  waa 
the  subiect  of  the — 

Mr.  MargarM, — Of  the  order  of  the  day. — 
That  the  purpose  of  their  meeting  was  to  pe- 
tition parliament. 

I  hope  the  order  of  the  dajr  is  not  an  o^ 
fence,  because  I  believe  itts  made  use  of 
sometimee  in  tibe  House  ef  Commons. 
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Omntd  fir  tk€  Cnovn.— The  witness  has 
•poke  of  tlte  motion  referred  to  in  the  ded»- 
nttion.  Was  there  any  paper  found  in  Mr. 
Siunring's  fiossession,  which  was  entitled  mi- 
nutea  of  the  convention? — ^There  were  a 
number  of  things  foond  in  Mr.Skirvine*s  pos- 
session ;  amongst  which  a  scroll  of  the  mi- 
nutes of  the  convention. 

Should  you  know  it  a^n  ?-*-Yes. 

Look  at  that  and  see  if  that  is  it  ?— It  is^ 

Mr.  Jfor^arof. -^How  are  you  certain  that 
Ihese  are  the  minutes  of  the  British  Conven- 
tion.—-I  can  ooljf  say,  that  these  are  papers 
which  were  found  in  Mr.  Skirvine*s  possession, 
ttod  they  were  acknowledged  to  ne  so  by  vari- 
ous ]>eople,  who  were  examined  before  me ; 
that  is  the  only  reason  I  have :  I  did  not  see 
them  in  the  convention. 

There  is  another  question  which  I  hope 
your  lordships  will  not  think  improper.  In  your 
office  as  sheriff^  have  you,  to  tne  best  of  your 
judgment,  acted  accoraing  to  the  laws  of  vour 
country,  or  have  vou  acted  by  superior  orders  ? 
'— I  cWtainly  would  execute  no  orders,  unless 
I  was  certain  they  were  according  to  the  laws 
of  my  country. 

Am  I  to  mfer  from  hence,  that  you  re- 
cdved  orders? 

Lfrd  Juttic€  C/erik.—- It  is  not  a  proper  sub- 
ject of  evidence. 

Mr.  Margarot, — I  put  myself  under  your 
correction  at  the  time  I  started  the  auestion ; 
however,  U  mav  not  be  amiss  that  tne  ques- 
tion was  started,  though  it  is  not  answered. 

Joseph  Mackg  sworn. 

Do  you  recollect  being  present  when  Mr. 
Skirving,  the  late  secret^  of  the  Convention 
of  the  Friends  of  the  People,  was  brought  be- 
fore tiie  sheriff  for  examination  i — ^Yes. 

Were  there  certain  bags  of  papers  brought 
along  with  him  for  inspection  ?— -Yes. 

Were  you  present  when  those  bags  were 
opened?— I  was,  when  they  were  put  into 
the  inventojy,  which  was  very  soon  after  or 
immediately  aAer  they  were  opened. 

WasSkirvins  present? — Yes. 

Do  you  recoUect,  among  other  papers  found 
in  this  bag,  one  being  round,  entitled  the 
acroU  of  the  minutes  of  the  convention  ? — 
Yes. 

Was  it  in  your  hand^  that  you  had  an  op- 
portunity of  observing  it  at  that  time  ? — ^I  both 
aaw  it  then,  and  at  Mr.  Skirving's  house ; 
they  were  carried  in  a  bag  from  his  house  to 
Bhc»riff  clerk's  office^  anq  there  entered  into 
an  inventory — that  is  the  paper.  { 

And  you  now  rccofpize  it  as  the  same?*— 
[Looks  over  it.]  Yes,  it  is  the  same. 

Joseph  Mack  cross-examined  by  Mr.  Jdar- 

garoi 

Tou  act  as  notary,  do  you  not?— No^  I  do 
not. 

Or  as  clerk  to  the  sheriff?— Yes,  writing 
cleric  to  the  sheriff. 

Did  you  hear  me  protest  agMfiSt  &e  illeca- 
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lity  ofall  the  proceedings  which  &ad  takeir 
place  ?— You  offered  to  make  a  protest,  but  it 
was  refused  to  you. 

You  are  certain  that  I  ofiered  to  make  one? 
r-Yes. 

A  written  one  ?— I  do  not  recollect  whe- 
ther it  was  written  or  not:  I  think  it  is  pro- 
bable it  was,  but  I  cannot  say —I  was  not  a 
notary. 

James  Lyon  called. 

Mr.  Murgaroi. — I  have  objections  to  fliaf 
witness,  on  account  of  certain  expressions  of 
his,  and  I  have  a  witness  now  attending  to 
prove  those  words.  I  do  not  know  wh^^ 
that  witness  should  be  brought  in  at  present 
to  prove  this,  or  whether  it  should  be  kept 
back  tiU  the  witnc^es  for  the  prosecution  are 
gone  through. 

Lord  Justice  Clerk, — What  do  you  propose 
to  prove? 

Mr.  Margarot, — ^That  he  considered  him- 
self as  my  enemy ;  these  are  nearly  the  words, 
I  look  upon  myself  to  be  your  enemy;  or 
something  to  that  effect. 

Can  you  condescend  upon  any  reason,  why 
he  should  have  any  enmity  to  you  ? 

Mr.  Margaroi, — I  have  not  the  skill  of 
other  people;  I  cannot  dive  into  men's  hearts.; 
I  find  him  a  veir  officious  time-serving  man. 
Lord  Justice  Clerk. — He  must  answer  that 
question  upon  oath,  whether  he  has  any 
malice  or  ill>will. 

[Sworn.] 
Lord  Justice  Clerk, — ^Look  upon  the  panel 
at  the  bar ;  have  vou  any  malice  or  iU-will 
against  that  person) — None  at  alL 

Did  you  ever  say  that  you  were  his  enemy  ? 
—Never. 

Lord  Justice  Clerk. — You  may  ask  him 
the  question  again,  Mr.  Mar^rot. 

Mr»  Margarot, — ^I  would  wish  to  have  my 
witness  produced  in  court ;  it  is  not  my  ask- 
ing him  the  question  merely,  do  you  not  re- 
eollect  saying  otae  day  that  you  considered 
yourself  as  my  enemy? — ^Not  at  all. 

Lord  Abercrombie.^The  Court  have  uni- 
formly laid  this  down  as  a  rule,  that  no  general 
eharge  of  a  witness  making  use  of  an  expres- 
sion of  that  nature  shall  be  sufficient  to  in- 
vididate  his  testimony,  and  for  this  reason, 
that  it  would  put  it  m  the  power  of  every 
witness  whatever,  if  he  wished  to  favour  tli^ 
panel,  to  disqualify  himself  by  uttering  some 
vague  expression  of  ill-will. 

Lord  EskgrcfCC'—Vf i»ivre  you?— A  mes- 
senger. 

Cord  Adoocate. — Did  you  execute  a  warrant 
against  the  panel  ? — ^Yes. 

And  agamst  any  body  else?— Yes;  Mf. 
Gerrald. 

Where  were  you  informed  these  persons 
resided  ?— At  the  Black  Bull. 

Were  you  to  Uke  into  your  custody  any 
papers  that  you  found?— Yes. 

At  what  Ume  in  the  morning  yw  it  ?— To 
the  best  of  my  knowledge  about  scrcn  o'ctocte. 
«  T 
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Tell  the  Court  and  juiy  what  passed.— I 
asked  for  such  gentlemen,  I  asked  for  their 
room ;  the  waiter  declined  showing  me,  but 
told  me  the  numbers  of  their  room ;  I  went 
into  this  room  where  Mr.Gemld  and  Mr. 
Mai^g^t  were;  they  were  each  in  separate 
beds  in  the  same  room. 

Did  you  tell  them  you  had  a  warrant  against 
them? — ^Yes;  then  I  went  to  Mr.  Sinclair's 
room,  and  locked  up  all  Mr.  Margarot's  papers, 
and  Mr.  Gerra1d*8  and  Mr.  Sinclair's  also;  Mr. 
Margaiot  said  he  would  put  his  papers  into  a 
little  trunk,  which  1  did  not  object  to. 

Did  he  accordingly  do  so  ? — ^He  asked  Mr. 
Gerrald  if  he  would  put  his  in,  upon  which  he 
agreed  to  it,  and  the  papers  were  put  in ;  and 
wnen  I  was  away  and  came  back  for  them, 
he  said  he  would  not  give  them  me;  I  said 
I  would  take  them ;  ne  said  I  might  take 
them  at  my  peril,  and  I  said  I  sb^ld  not 
make  any  scruple  about  it. 

Did  the  key  remain  in  his  possession  after 
the  paper  was  taken  away  ?— Ves,  the  trunk 
was  locked  and  he  kept  the  key. 

Did  you  take  the  trunk  and  him  with  you 
to  the  sheriff's? — ^Ycs,  and  Mr.  Gerrald. 

Were  you  present  when  the  trunk  was 
opened  and  the  contents  examined?  *«I  was. 

Did  the  panel  agree  to  open  the  trunk 
himself,  or  was  it  opened? — ^The  next  day 
when  he  was  before  the  sherift^  he  held  the 
key  in  his  hand ;  he  said  he  would  not  give 
it  up,  but  we  might  take  it  from  him ;  upon 
which  the  sheritt-substitutc  desired  me  to 
lake  it  from  him,  which  I  did;  the  trunk 
was  then  opened  and  the  papers  inspected. 

Were  those  belonging  to  the  panel  distin- 
guished firom  those  belonging  to  Mr.  Gerrald  ? 
•—Each  of  them  clumed  separately  what 
belonged  to  himself. 

Was  there  any  inventoiy  made  of  those 
papers  ?— Yes. 

Did  you  put  any  mark  upon  those  papers  ? 
—I  did. 

Look  at  those  papers  deliberately,  and  see 
if  they  are  the  same  ?•— [Examines  and  com- 
pares them  with  the  inventory].  Yes,  they 
are  the  same,  they  have  my  initial. 

When  you  went  to  the  Black  Bull  had  you 
anv  assistanU  with  you  ?— Yes,  John  M'Don- 
ald,  and  Neil  M*Glashan,  were  both  in  the 
room  along  with  me. 

Jmnei  l^n  cross-examined  by  Mr.  Marganjit, 

You  found  us  in  bed  ? — Yes. 

Did  we  show  any  disposition  of  resistance, 
or  rather  testify  the  greatest  alacrity  to  go 
with  you?— You  showed  no  disposition  to 
make  any  resistance ;  you  did  not  refuse  to 
come  along  with  us. 

Did  we  make  you  wait  long  in  dressing? 
^No. 

Did  you  show  us  the  wanants?— No,  nor 
did  you  ask  it 

Did  we  never  ask  you  to  see  the  warrant  P 
—No. 

Where  did  you  find  the  papers  in  the  room? 


— ^I  found  some  upon  the  top  of  the  drawers* 
head,  some  in  the  drawers,  and  some  out  in 
a  trunk. 

Were  the  drawers  locked  ?— No. 

Was  the  door  of  the  room  locked  ? — No ;  I 
knocked  at  the  door,  and  you  desired  me  to 
come  in,  and  of  course  I  opened  the  door. 

Were  the  papers  in  a  state  of  arrange- 
ment when  you  took  them  off  the  drawers, 
and  out  of  the  drawers  ?— No,  by  no  means. 

Were  they  not  rather  confused  ? — ^Yes,  they 
were  a  little  confused. 

Were  there  some  in  one  place,  and  others 
m  others  ?— Yes,  some  I  got  out  of  the  trunk, 
and  some  in  the  drawers,  and  some  off  the 
drawers. 

Were  there  papers  in  more  than  one 
drawer? — I  believe  there  were;  I  cannot  say. 

But  the  drawers  were  not  locked? — ^I  be- 
lieve not,  at  least  (broke  none  of  them  open. 

JoAn  Macdanald  sworn. 

Did  you  go  along  with  Mr.  Lyon,  the  mes- 
senger, to  assist  him  to  execute  a  warrant 
against  the  panel  at  the  bar,  on  the  5th  De- 
cember last? — ^Yes. 

Where  did  vou  go  to?— To  the  Black  Bull, 
at  the  head  ot  Leith  Walk. 

Tell  us,  as  far  as  you  recollect,  what  passed 
upon  that  occasion. — I  went  into  the  house, 
and  stood  there  till  the  door  was  opened; 
Mr.  Lyon  went  in ;  we  went  up  the  stair,  and 
this  gentleman  and  another  were  in  the  bed- 
room, but  had  not  got  their  deaths  on,  and 
we  stood  at  the  door  till  they  were  ready ;  and 
Mr.  Lyon  took  what  papers  he  could  find, 
and  they  were  put  into  a  trunk ;  the  trunk  was 
locked,  and  he  put  the  key  in  his  pocket,  and 
there  was  a  coach  at  the  door;  and  I  took 
down  the  trunk,  and  put  it  in  the  chaise,  and 
he  came  along  with  us,  and  I  got  at  the  back 
of  the  chaise,  and  went  to  the  sheriff  clerk's 
office,  and  left  the  trunk  in  the  office. 

You  have  mentioned  what  passed  in  the 
room,  and  the  manner  in  which  the  papers 
were  |nit  in  the  trunk;  now,  did  the 
panel  himself  put  any  of  the  papers  in? — Yes, 
ne  was  helping. 

Did  Mr.  Gmald  likewise  assist  to  put  the 
papers  in  the  trunk  ?— Yes,  Mr.  Gerrald's  pa- 
pers were  put  in  first,  and  then  Mr.  Margarot's, 
and  then  the  trunk  was  locked  and  carried  to 
the  sheriff  clwk*s  office. 

John  Macdonald  cross^xamined  by  Mr. 
Margttrot, 

Could  you  at  that  time  discriminate  which 
were  my  papers,  and  which  were  those  of 
Mr.  Genald  r — ^I  can  neither  tell  which  were 
yours,  nor  which  were  his ;  but,  it  is  my  opi- 
nion, your's  were  put  in  first. 

Were  the  drawers  locked? — ^No. 

You  did  not  see  a  key  in  those  drawers  ? 
—No. 

Was  the  room-door  locked? — ^No,  it  was 
open  when  I  came  in ;  you  were  apprehend- 
Wj  I  dare  say^  before  I  came  in. 
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Were  the  papers  put  into  the  trunk  tied 
up  in  parcels  or  loosely? — Some  were  tied  up, 
and  some  were  loose. 

Did  we  tie  up  any  of  them  before  you? — ^I 
did  not  see  anv  string  tied  on  them. 

Who  took  them  out  of  the  drawers?  -Mr. 
Lyon  took  them  out. 

Do  you  recollect  the  reason  why  Mr.  Lyon 
would  not  show  me  the  warrant? — ^You  did 
not  insist  uoon  showing  it  much. 

Did  he  snow  it?  and  remember  you  are 
upon  your  oath. — I  cannot  recollect. 

You  well  recollect  that  I  asked  him  to 
produce  it? — ^Yes. 

And  you  are  not  certain  that  he  did  show 
it?— No. 

But  you  perfectly  recollect  that  I  asked 
him  to  show  it? — ^Yes. 

Thomas  Cockbum  called. 

lord  Juttiee  Cierk. — ^Have  you  any  objec* 
tion  to  ^s  witness? 

JAt.' Margarot, — No,  my  lord,  he  looks 
honest.    [Sworn]. 

Are  you  a  member  of  any  of  the  societies 
of  Friends  of  the  People?^!  was. 

Were  you  a  delegate  from  that  society  to 
the  British  convention  ?•— Yes,  I  vras  a  mem- 
ber of  both. 

Did  you  attend  regularly  their  meetings  ? — 
My  business  did  not  allow  me  a  regular  at- 
tendance, but  I  attended  as  often  as  I  could. 

Do  you  recollect,  during  your  attendance 
at  those  meetings,  whether  there  was  any  sub* 
division,  any  smaller  meetings  that  the  con- 
vention was  divided  into  ? — Yes. 

What  were  they  called? — ^Jhe  first  name 
they  got  was  divisions ;  but  they  were  after- 
wards called  sections. 

What  terms  did  the  members  of  the  coa« 
vention  generally  address  each  other  by  ? — 
The  terms  were  different;  but  the  general 
term  was,  citizen. 

Do  you  recollect  that  vou  had  different 
committees  appointed  in  that  convention  for 
the  forwarding  of  business  ? — ^I  do  i[iot  recol- 
lect several  committees. 

But  some  ? — ^I  have  heard  some  mentioned. 

And  what  were  they  called  ?->That  that 
I  recollect  most,  at  present,  was  the  com- 
mittee of  union. 

Did  you  ever  hear  of  a  committee  of 
secresy  ? — ^Yes. 

A  convention  of  emergency? — ^I  do  not 
recollect  the  hearins  of  that. 

Do  you  recollect  bearing  the  term  orgaui- 
lation  mentioned  ? — I  do  not  remember. 

Had  you  primary  assemblies  to  refer  to? — 
I  cannot  say. 

How  were  your  meetings  called  ?— It  was 
generally  called  the  British  convention. 

But  when  you  met  on  a  particular  night, 
and  talked  about  it  the  next  day,  what  name 
did  jwL  give  itP— The  British  convention. 

Did  you  ever  use  the  name  of  sittings?— 
Yes,  frequently. 

You  say  you  attended  as  often  as  your 
business  permitted  ?-^Yes, 


Have  yqa  had  occasion  to  see  the  panel 
there? — ^Yes,  frequent! v. 

Did  you  ever  see  him  act  as  preses,  or 
chairman  at  these  meetings  ?— Yes. 

Did  you  ever  hear  him  move  any  resolu- 
tions at  these  meetings,  of  any  kind? — I 
have  very  frequently  heard  Mr.  Margaret 
speak ;  but  unless  some  particular  resolution 
be  mentioned,  I  cannot  say. 

Do  you  recollect  at  any  time,  any  motion 
or  proposal  for  a  committee  of  union  ? — No; 
I  was  not  present  then. 

Do  you  recollect  his  having  delivered  a 
speech,  at  any  of  the  meetings  you  have 
attended,  that  had  any  relation  to  a  conven- 
tion bill?— I  do  not  recollect. 

With  any  reference  to  such  a  bill  as  had 
passed  in  Irekmd?— No. 

Mr.  SoUcUor-General. — ^Do  you  remember 
a  motion  being  made  by  Mr.  Callender? — 
Yes. 

Do  you  remember  any  thing  what  it  was 
about? — I  remember  one  of  the  motions, 
about  the  people  meeting  in  defence  of  their 
liberties,  in  case  of  any  bill  being  broueht 
into  paruament,  similar  to  a  convention  Bill 
in  Ireland  against  the  consUtutiou  of  the 
country. 

What  did  Mr.  Callender  propose  that  your 
convention  should  do  in  that  case  ? — I  recol- 
lect a  motion  of  that  import  being  intro- 
duced, and  that  Mr.  Callender  acknowledged 
the  motion  as  his ;  but  as  to  any  thing  rela- 
tive  to  that  motion,  I  do  not  know. 

Were  you  present  when  the  motion  was 
made  ? — There  was  a  rule  in  the  convention, 
that  no  motion  should  be  discussed  the 
same  night  on  which  it  was  made ;  I  was 

Iiresent  when  it  was  brought  in  by  Mr.  Cal- 
ender. 

What  was  it  that  Mr.  Callender  proposed 
should  be  done  in  case  such  a  bill- should  be 
brought  into  the  British  parliament?. 

Mr.  Margtiroi, — I  object  to  that  question, 
as  it  respects  Mr.  Callender,  and  not  me. 

Mr.  iSolictfof^Genera/.— It  is  charged  in  the 
indictment  against  the  very  panel;  and 
therefore  I  will  repeat  the  question.  What 
was  it  Uiat  Mr.  Callender  proposed  should  be 
done,  in  case  it  should  be  brought  into  the 
BriUsh  parliament? — ^That  the  people  should 
meet  to  assert  their  ri^t,  so  fiir  as  I  recol- 
lect 

Was  there  any  debate  upon  it  that  nieht  ? 
— It  is  a  rule  that  there  shall  be  no  debate 
when  a  question  is  proposed. 

Were  you  present  when  it  was  discussed  ? 
— ^Not  when  it  was  discussed  in  that  shape  in 
which  Mr.  Callender  introduced  it;  but  I 
was  when  it  was  amended :  so  far  as  I  recol- 
lect, the  spirit  of  Mr.  Callender's  motion  was 
retuned;  but  it  was  very  much  extended: 
there  vvas  a  proposal  of*^  what,  in  certain 
events,  dtould  talce  place.  I  do  net  clearly 
remember  the  circumstauaes  about  it ;  but  it 
was  a  motion  for  a  secret  conunittee,  in  case 
those  events  should  take  place. 


Was  it  proposed  that  the  coBvenVKm  should 
assemble  in  certain  events? — ^Yes,  it  was,  that 
they  should  meet  in  a  certain  place,  in  cer- 
tain even  Is 

Kow,  be  80  good  as  tell  us  what  those 
events  hctc,  as  far  as  you  remember  them? 
— ^The  one  already  named,  was  that  c^  a  bill 
being  brought  into  parliament  similar  to  the 
convention  bill  in  Ireland ;  as  to  the  other,  I 
cannot  remember. 

Was  any  thing  said  about  the  suspension 
of  the  Habeas  Corpus  act? — I  think  thcare 
iras. 
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And  of  the  suspenaon  of  the  Habeai 
Corpus  act } — ^I  heard  that  mentioiied. 

vou  also  recollect  something  about  aa  in- 
vasion being  mentioned  ? — I  thirik  I  do. 

Did  you  hear  any  proposal  during  the  tint 
you  attended  this  meeting,  that  this  conven- 
tion should  act  in  case  they  should  be  dis- 
persed ?— Yes. 

Who  made  that  motion  ?— I  do  not  recol* 
lect  at  present 

Do  ^u  think  Mr.  Marjgarot  made  a  motioo 
of  that  kind?-*it  runs  m  mj  mind  tliat  he 
did ;  but  I  cannot  swear  that  it  was  he. 

Did  you  hear  Mr.  Margarot  make  any 
speech  that  had  a  reference  to  ttial  case  ?— -I 
think  I  recollect  something  of  Mr.  Biainrot 
speaking  as  to  the  propriety  of  such  a  tntng. 

Are  you  sure  ? — ^I  cannot  be  particular ;  bat 
there  is  a  conceit  in  my  mind  that  he  did. 

Do  you  remember  Mr.  Sinclair  making  i 
motion  of  that  kind  ? — ^I  think  I  «k>. 

Do  you  remember  any  thing  particalar  ab<Mt 
the  passing  of  that?— Sk>  &r  as  my  recoliec- 
tion  serves  me,  we  were  pretty  tmanhasas. 

Do  you  remember  all  the  oooveation 
standing  up  at  the  time  they  pasa^  it  ?— Tes, 
I  think  I  do. 

Did  it  contain  any  particular  etftesaiem 
of  their  declaring  before  God  and  mt  worid 
that  they  would  do  so  and  so  ?  Do  you  re- 
collect that  that  tnade  a  part  of  the  molioo? 
— Certainly  these^words  were  meotioiied,  bet 
I  am  not  certain  whether  it  waa  the  deoded 
resolutbn  of  the  convention  or  not.* 

Do  you  remember  whether  this  motion,  or 
the  resolution  of  the  conven^n^  bore  asy 
thine  that  th^  declared  before  God  and  the 
world  that  we  should  fc^w  the  wholesoeic 
example  of  former  times? — ^I  cannot  say;  I 
do  not  remember  it 

Did  it  say  any  thing  about  pavins  no  i 
tbn  to  a  convention  bill  if  it  shouSd  be 
ed  ? — ^I  think  there  was  a  mention  of 
thing  similar  to  this,  but  whether  it 
made  a  part  of  the  final  resolutiea  of  the 
committee,  I  cannot  tell  t  there  waa  a  pfA 
deal  of  loose  expressions  made  use  of. 

Did  you  hear  any  thing  said  in  the  conven- 
tion about  burning  that  resolution  of  Sindur^s? 
— No.  I  heard  nothing  of  thst. 

Did  you  hear  any  thing  said  about  buniDC 
any  of  the  other  motions  ?--^I  do  not  recfl£ 
lect;  they  seemed  to  be  confident  of  vfait 
they  were  dbin^  and  were  not  aetbug  under 
the  apprehension  of  fear. 

Was  there  any  thing  said  about  deatieyicg 
or  not  inserting  it  in  the  minutes? — ^I  do  aol 
recollect. 

At  the  time  this  secret  committee  wasa^ 


Was  there  any  thing  said  about  the  repeal 
of  the  Scotch  act,  1701,  of  wrongous 'impri- 
(Bonment  ? — I  do  not  recollect  that 

Was  any  thing  said  in  case  of  an  invasion 
of  foreign  troops?  —  I  think  I  remember 
^ai. 

Was  any  place  fixed  upon  for  the  meetings? 
how  was  that  determined  upon  ? — There  was 
a  motion  that  the  place  ^ouM  be  fixed  upon 
by  a  secret  committee ;  they  were  to  find  out 
a  way  of  letting  the  delegates  know  of  it. 

Was  it  not  to  be  published  ? — ^No. 

Was  it  to  be  told  them  immediately^  or 
only  told  them  when  that  emergency  should 
happen  ? — There  was  a  mention  of  a  sealed 
letter  to  be  eiven  to  each  delegate. 

Who  made  this  motion  respecting  the 
place  of  meeting  ?— I  cannot  recollect 

Bead  that  paper. 

[The  witness  reads  itl 

^'Citizen  Margarot  proposed  the  following 
motion:  That  a  secret  committee  of  three, 
with  the  secretary,  be  appointed  to  determine 
the  place  where  such  convention  of  emer- 
gency shall  meet ;  and  such  place  shall  re- 
main a  secret  with  them,  and  with  the  se- 
cretary of  this  convention ;  and,  that  the 
delegates  shall,  at  the  breaking  up  of  the 
meseot  session,  be  entrusted  witii  a  sealed 
letter,  containing  the  name  of  the  place  of 
meeting.  This  Tetter  shall  be  delivered  un- 
opened to  their  constituents ;  the  receipt  of 
which  shall  be  acknowledged  by  a  letter  to 
the  secretary,  preserved  in  the  same  state, 
until  the  peiioQ  shall  arrive  at  which  <it  shall 
be  deemed  necessary  for  the  delegates  to  set 
off.  This  motion  was  seconded  by  citiwn 
Mofiatt 

Is  that  the  motion  ?«To  the  best,  of  my 
recollection  there  was  a  motion  of  a  sisular 
import  to  that. 

Do  you  know  who  were  the  members  of 
this  secret  committee  ?— I  recollect  some  <^ 
them. 

Was  Mr.  Margarot  one  of  them?— To  the 
best  of  my  recollection,  he  was  one  of  them. 

Do  you  remember  Mr.  Marratot  makint 
any  speech  to  the  convention  nefore  he  han 
made  his  motion  ?— I  do  not. 

Do  you  remember  his  sayine  any  thing 
at  all  about  its  being  a  tocsm  ? — ^f  do  n6t. 

You  remember  that  the  case  of  tiM  con- 
vention bill  was  one  of  the  ctfaes  «f  emer- 
gency?—Ye* 


pass* 


pointed,  was  xhett  ^y  opposition  made  to 
It  ?^I  do  not  recollect 

T%omat  Cockhum  ooss-examined  by  Hu 

Margarot. 

It  seems  you  sve  a  meuriMr  of  the  Britiih 
convention  ?—>!  was. 
What  ib  yourfcDfessto?— My  laufusaflP 
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is  iptrt^  a  huuutfiictureT  in  the  weaving  line> 
and  partly  a  merchant 

Do  jrou  pay  anv  taxes  ? — ^I  do. 

Do  vou  find  these  taxes  heavy  f — ^I  have 
very  often  thought  them  very  heavy. 

)ou  are  a  member  of  the  Friends  of  the 
People  f — Yes. 

What  vraslyour  reason  for  joining  the 
Friends  of  the  People  ? — The  reason  was,  a 
thoroo^h  conviction  of  the  necessity  of  a 
iefi>rm  m  the  British  House  of  Commons. 

What  was  your  reason  of  accepting  the 
office  of  delegate  in  the  British  convention  ? 
-—It  was  to  help  forward  that  great  and 
grand  object  that  so  forcibly  struck  my  mind. 

Did  you  mean  to  help  it  forward  by  legal 
means  or  foxce  of  arms? — ^Force  of  arms  was 
never  mentioned  in  the  convention,  and  it  is 
the  last  thing  that  I  shoald  wish  to  see,  a  drop 
of  blood  spilt  in  the  cause. 

In  the  British  convention  did  you  evelr  see 
any  tendency  to  have  recourse  to  open  force  f 
— It  was  diametrically  opposite  to  my  views  to 
have  the  least  recourse  to  open  force,  nor  was 
it  the  subject  of  discussion  in  the  convention. 

Have  you  heard  of  a  committee  of  union -i^ 
Yes. 

What  vras  to  be  the  pur^Kirt  of  that  oom- 
niittee  of  union  f — So  rar  as  I  recollect,  the 
design  of  that  committee  was,  to  draw  up  regu- 
lations, by  which  the  people  of  England  and 
of  ScoUand,  of  the  same  sentiments,  might 
join  in  their  endeavours  to  obtain  that  ol^ect. 

You  have  heard  of  a  convention  of  secrecy 
likewise  ?-^f  a  committee  of  secrecy  I  have. 

Have  you  ever  seen  it  customary  in  any 
chibs,  ifyou  ever  belonged  to  any,  that  there 
should  be  a  certain  degree  of  trust  reposed  in 
a  small  number  of  confidential  men,  who 
should  form  a  comnutteeand  retain  some  se« 
aets  to  themselves,  not  to  be  divulged  to  the 
world?  Have  you  ever  witneued  any  such 
thing,  or  >loes  it  strike  you  as  an  unprece- 
dented thing  P-— So  iar  from  striking  me  as  an 
unprecedented  thing,  that  it  strik^  me  upon 
many  occasions  as  a  necessary  thing,  pm- 
dentttlly  to  keep  secrets  of  eveiy  society 
when  it  is  necessary  for  their  interest. 

Have  you  ever  heard  of  a  committee  of  or- 

finizationia  the  convention?— Yes,  I  think 
have. 

What  was  the  drift  of  that  committee  of  or- 
ffanization  ?— What  I  ooncmve  to  be  the  direct 
design  of  that  committee  vras^  to  form  rules, 
hy  which  the  convention  might  regulate  them- 
selves in  their  present  and  in  their  subtequent 
meetings,  if  they  should  see  occasion  for 
any. 

Do  you  llunk  that  that  committee  of  orga- 
nization did  not  likewise  refer  to  the  interosd 
regulation  of  the  oonventioB  ? — ^As  I  meant  to 
express  in  my  last  answer,  I  considered  the 
eommittee  of  orgaaiation  to  refer  ehiefly  to 
ttie  internal  affan^  of  the  convention,  and 
with  respect  to  future  conventions,  if  there 
thouM  be  such. 

It  seems  that  you  have  heard  that  meetiogs 


of  the  convention  were  at  times  called  sit« 
tings  ?  do  you  imagine  that  that  expression 
was  adopted  as  borrowed  from  a  neighbour- 
ing country,  or  that  it  was  an  expresskm 
which  followed  of  course,  and  to  wnich  we 
are  thoroughly  accustomed  in  the  English 
language? — However  the  reading  of  newspa- 
pers might  lead  us  to  make  use  of  terms,  I 
cannot  say?  but  it  was  certainly  a  word  thai 
it  was  very  natural  to  make  use  of. 

You  have  seen  me  act  as  preses  ? — ^Yes. 

That  word  is  Latin,  is  it  not  ? — I  am  Tenr 
little  acquainted  with  Latin  ;  I  meant  presi- 
dent. 

You  are  sufficiently  acquainted  with  it  to 
know  that  at  present  Home  is  the  seat  of  the 
Pope,  are  you  not  ? — We  have  no  doubt  of  that^ 

Consequently  if  there  is  any  ^minality  in 
adopting  a  French  word,  do  you  think  there  ia 
not  an  equal  criminality  in  using  a  Latin 
one  ?— -These  things  appeared  to  me  to  be  so 
triflioe,  that  I  did  not  tnink  it  worth  my  whils 
to  make  any  objection  to  them ;  some  were  of 
French  oriein,  and  some  of  British,  and  some 
of  Latin;  but  I  did  not  think  it  worth  while 
to  make  any  objection  to  it. 

You  have  heard  of  a  motion  proposed  by 
Mr.  Callender ;  you  were  present  when  it  waa 
originally  moved,  that  the  people  should  meet 
to  assert  their  rights  in  the  convention?-^ 
Assert  their  rishts,  were  the  words,  to  the 
best  of  my  recollection. 

What  00  you  understand  by  a  convention  P 
— ^What  I  understand  by  a  convention  is,  a 
meethig  of  men  for  any  purpose  that  tiiey 
propose. 

Are  the  men  who  meet  in  convention  sop* 
posed  to  be  delegated  by  a  large  body  of  men  f 
— ^I  cannot  preSmd  a  criticiu  disquisition  of 
these  points,  tmt  it  strikes  me  so. 

By  the  word  oonvention,  and  meeting  in 
convention,  did  you  understand  a  peaceahle 
assembly  of  men  assembled  to  dehherate,  or 
did  you  understand  by  it,  an  assembly  of  men 
going  to  adopt  violent  measures,  and  to 
cany  them  into  eteoution  themselves  ?-*What 
I  understand  by  convention  was^  that  they 
met  with  a  sincere  and  hearty  desigp  to  pro- 
mote  the  good  of  the  country,  by  a  thorough 
reform  rm  the  British  House  or  Gommons, 
and  that  they  meant  to  dp  this  by  peaceable 
aseans. 

Do  you  imagine  there  are  sufleient  abuses 
at  present  in  tne  fegislaiure  of  this  kingdeni, 
to  l^lise  our  attempting  to  address  them  by 
petition,  or  any  fbnn  tiiat  might  be  legal  and 
constitutional  ? — I  hav«  alreac^  said  that  I  am 
deeply  impressed  with  the  idea  of  the  neces- 
sity of  it  e  I  see  the  moat  goring  abuses  in  it. 

Do  you  imaaine  that  if  a  convention  bill 
was  to  DO  passed,  or  was  even  to  be  brought 
into  Uie  House  of  Conmoas,  thai  It  would 
not  show  a  diraoaitba  in  the  House  of  Com** 
mom  te  Extend  their  privileges^  and  to  en- 
croach upon  oar  rights  ?— Such  a  b^  has  al- 
ways struck  me  as  sapping  the  very  founda- 
tioBs  af ;civil  liberty;  and,  indeed  going  be* 
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yond  the  power  of  the  legislators  themaelves^ 
to  deprive  the  people  of  their  natural  rights. 

You  say  it  is  >t>ur  opinion  that  tlwre  are 
already  sufficient  grounds  for  the  good  people 
of  this  country  to  demand  a  reform  in  parlia- 
meat ;  do  you  think  those  grounds  would  not 
be  increased  by  two  such  events  as  the  bring- 
ing in  of  a  convention  bill,  or  a  motion  for 
suspending  the  habeas  corpus  act,  which  is 
one  of  the  greatest  privileges  a  subject  of  Bri- 
tun  enjoys,  or  the  bill  for  preventing  wron- 
gous  imprisonment ;  do  you  think  that  would 
not  make  a  very  considerable  addition  to  our 
complaints  ? — I  am  satisfied  in  my  own  mind, 
that  It  would  increase  the  grievances  of  the 
people,  and  be  like  a  grave-stone  to  their  li- 
berties. 

In  what  light  did  you  look  upon  the  mem- 
bers of  the  Sitish  convention  ?  Did  you  look 
upon  them  as  a  turbulent  set  of  vagabonds,  or 
did  you  look  upon  them  as  a  body  of  men  de- 
legated by  some  of  their  fellow  subjects  for  a 
certain  purpose,  and  that  these  men  so  dele- 
gated were  industrious,  peaceable,  creditable 
men?— Their  design,  I  have  no  reason  to  call 
in  question,  was  we  good  of  their  countr^r : 
as  to  characters,  there  is  always  a  mixture  in 
all  assemblies;  Iwt  I  believe,  taking  the 
whole  tojjether,  there  was  a  mat  degree  of 
remclability  with  respect  to  characters. 

Then  they  did  not  appear  to  you  to  come 
under  the  description  of  swine,  rabble,  or 
wretches  f — ^Asthe  fnends  of  their  country, 
I  believe  not 

When  is  the  properest  time  for  men  to  as- 
semble and  deliberate  ?  Is  it  in  time  of  dan- 
ger, or  prosperity  f  It  appears  that  the  con- 
ventbn  was  to  assemble  in  this  manner,  in 
the  moment  that  an  invasion  of  foreign  troops 
shoukl  take  place  in  Great  Britain.  Do  you 
concove  that  to  be  a  time  of  daneer,  and 
calling  for  the  attention  of  all  Britons  Uirough- 
out  the  island ;  or  do  you  think  it  a  time  tor 
them  to  sit  idle  and  suffer  themselves  to  be 
enslaved  by  a  foreien  power? — ^I  think  it  is 
high  time  that  a  r«orm  had  taken  place,  as 
it  ought  to  have  done  long  since. 

When  you  have  any  thing  that  interests 
you  very  much,  do  you  publish  it  all  throueh 
your  house,  and  difilerent  parts  of  your  famify, 
or  sometimes  keep  a  secret  to  yourself  m 
your  private  affairs ?-'Yes,  no  doubt;  and 
every  person  endued  with  any  degree  of  pru- 
dence will  find  occasion  to  keep  their  secrets. 

If  you  had  a  particular  piece  of  business  to 
do,  and  that  you  were  apprehensive  that  a  su- 
perior power,  inimical  to  your  dedgn  and  to 
your  wel&re,  would  prevent  you  from  doing 
that  particuUr  business  at  such  a  place, 
would  you  inform  that  inimical  power  where 
you  were  to  meet  to  do  that  tmsiness?— I 
should  certainly  do  every  thing  in  my  power, 
from  common  prudence,  to  keep  it  from  him. 

When  you  send  a  letter  by  the  post  to  a 
friend,  do  you  ever  attach  an^r  degree  of  cri- 
minality to  sealing;  that  letter  till  he  gets  into 
the  couotiy,  especially  if  you  wish  vie  con- 
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tents  not  to  be  known  to  him  till  a  certun 
period  ?— No. 

Can  you  discover  any  thing  of  a  seditious 
nature  in  a  convention,  standing  up  to  pass  a 
resolution  ? — ^No. 

I  find  here  something  which  I  do  not  know 
whether  it  is  thorougmy  assented  to  by  you. 
that  there  was  a  declaration  before  God  and 
the  world,  that  they  would  follow  the  whole- 
some example  of  their  forefiUhers;  what  is 
the  characteristic  of  Britons  ? — ^That  they  are 
strongly  attached  to  the  cause  of  liberty. 

How  came  we  by  the  revolution  ^  was  it  by 
any  exertion  of  our  forefathers  ? — ^It  no  doubt 
was. 

How  came  we  by  the  Majpu  Charta? — 
So  far  as  I  understand  the  subject,  it  was  cer- 
tainly by  the  same  means. 

Did  your  forefiithers  do  wrong  in  so  exert- 
ing themselves  ? — My  opinion  is  that  they  did 
not  do  enough. 

Do  you  think  it  impossible  for  a  House  of 
Commons  to  do  an  unconstitutional  act? — 


There  have  been  many  things  done  in  the 
House  of  Commons,  which  l  sincerely  re- 
gret. 

We  had  originally  parliaments,  or  some 
time  back,  uaniaments  of  three  years ;  now 
by  an  act  or  parliament  they  are  lengthened- 
to  seven  years;  suppose  another  act  should 
make  them  durins  me,  and  a  third  act  should 
make  them  hereditar^r,  do  you  imagine  that 
would  be  an  unconstitutionial  act? — It  has 
always  struck  me  as  a  thing  beyond  their 
power  to  alter  or  destroy  the  fundamental 
rights  of  the  people,  or  any  thing  that  would 
extend  their  own  power. 

Do  vou  imagine  that  the  power  originates 
with  the  people  ? — ^I  do  so. 

Do  you  imagine  it  to  be  either  in  the  Bill 
of  Riehts,  or  Sie  claim  of  rishts,  expressed, 
that  tne  people  should  be  at  liberty  to  meet  to 
communicate  to  each  other  their  grievances, 
and  plan  methods  for  obtaining  redress? — ^I 
have  oflen  wished  to  see  the  Bill  of  Rights, 
the  Habeas  Corpus  act,  and  all  those  things; 
but  I  have  never  had  it  in  mv  power ;  but,  ia 
my  opinion,  the  object  of  all  government  ia 
the  good  of  the  people,  and  that  the  liberties 
of  the  people  ought  to  be  carefully  guarded  by 
them. 

It  appears  by  what  has  passed  here,  that  the 
convention  had  some  notion  of  a  God :  did 
they  ever  pray  in  their  meetings? — They 
did. 

Did  you  ever  see  any  disorderly  behaviour 
there?  were  they  riotous  or  tumultuous? — 
Considering  their  number,  they  were  free  of 
that  beyond  many  meetings  Uiat  I  have  seen 
of  the  same  number:  I  saw  no  riotous  meetings  > 
there  were  sometimes  disputes,  but  no  riots* 

As  to  the  burning  of  the  motion,  you  said 
they  were  not  acting  under  the  apprehension 
of  rear :  did  you  suppose  they  could  justi^ 
their  proceedings?  —  I  always  consideredL 
that  in  the  convention  the  members  that  had 
occasion  to  speak,  always  spoke  freelyi  he* 
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lisving  that  they  had  nothing  essentially 
cret  to  keep  to  themselves,  but  that  Iheir 
groat  object  was  the  good  of  their  country. 

Did  you  ever  discover  in  the  convention  or 
in  the  members  of  it^  either  in  or  out  of  the 
oonvention,  any  propensity  to  sedition,  trea- 
Bon,  or  rebellion  f— 1  have  always  said,  that 
so  &r  as  I  could  discern  the  design  of  the 
convention,  it  was,  to  obtain  a  thorough  re- 
form in  the  British  House  of  Commons  by 
peaceable  and  legal  means. 

Mr.  Alexander  AUckeson  sworn. 

Lord  Henderkmd, — Have  you  any  malice  or 
ill  will  aeainst  the  panel  at  the  bar  P — It  is 
iropoBsioie  I  shoula,  my  lord:  on  the  con- 
trary, I  esteem  him  a  second  Sidney.— I  am 
▼ery  much  obliged  to  the  public  prosecutor,  on 
account  of  my  family ;  otherwise,  I  would 
much  sooner  appear  here  as  the  panel  at  your 
lordship's  bar,  than  as  a  witness. 

Cpuntel  for  the  Crovn^ — ^Were  you  a  mem- 
ber of  the  British  convention  i — Yes,  of  all 
4he  three  conventions,  I  had  the  honour  to  be 
a  delegate  from  the  Canongate  society;  the 
delegates,  considering  themselves  as  dele- 
gates for  six  months,  adjourned  their  meet- 
ing; but  upon  the  account  of  the  coming 
down  of  the  English  delegates,  they  resun^cd 
itaeain. 

That  was  in  November  last? — Yes. 

Who  were  the  English  delegates  ?^There 
were  four  or  five  of  uiem ;  there  was  citizen 
Blarsarot,  citizen  Sinclair,  dtizen  Gerrald  from 
London,  and  citizen  Brown  from  Sheffield. 

Now  did  you  act  as  secretary  or  assbtant  se- 
cretary?— ^Yes,  assistant  secretary. 

Were  there  a  scroll  of  minutes  drawn  up  ?— 
Yes. 

Look  at  that,  and  see  if  any  part  of  it  is 
your  hand-writing.— Yes,  a  very  great  part 
of  it ;  but  there  were  some  others  who  wrote. 

Who  were  they  ? — George  Ross,  and  after- 
wards the  convention  appomted  Uiree  assb- 
tants  daily. 

Who  is  George  Ross? — Clerk  in  the  Ga- 
cetteer-office. 

This  scroll  of  minutes,  did  they  contain,  so 
far  as  you  could  judge,  a  fair  and  distinct  ac« 
count  of  what  happened  in  the  convention  ?— 
To  the  best  of  my  knowledge  and  belief  they 
did.  I  should  l»ve  been  guilty  of  palming 
falsehood  upon  the  public  and  the  convention 
if  they  did  not ;  but  there  may  have  been  mis- 
takes. 

Were  they  corrected  the  day  afbr  they 
were  made  out  ? — By  no  means ;  they  were 
postponed  till  a  future  day,  till  a  committee 
should  be  appointed  to  revise  them. 

WasMr.  Margarot  present  at  these  meet- 
ings commonly  ?— As  far  as  I  observed,  he 
was  a  regular  attendant. 

Was  he  sometimes  chairman  at  the  meet- 
ings?—Once  he  certainly  was. 

look  at  that;  whose  hand-writing  is  it? — 
It  is  Rune.  [Reads  itl  Citizen  Margsrot 
movedy  that  a  committee  oe  appointed  to  con- 


sider of  tlie  means,  and  draw  up  the  outlines 
of  a  proper  iplan  for  a  eeneral  onion  between 
the  two  nations,  as  berore  pnmosed. 

Did  Mr.  Mai'garot  make  that  motion?— » 
He  certainly  did,  or  I  should  not  have  mi- 
nuted it  down.  A  simple  fact,  like  that,  I 
cannot  be  mistaken  in ;  but  in  a  speech.  vhA 
voce^  I  might  have  made  a  mistake.  [Rnda 
it  again.]  And  give  me  leave  to  ad^  I  ex* 
pected,  from  Mr.  Margaret's  abilities  and  the 
spirit  of  the  times,  a  more  perfect  system  than 
was  made  up  by  a  sycophant  faction  in  the 
reign  of  queen  Aime, 

Look  at  that.— [Reads.]— Citizen  A.  CaU 
lender  moved,  that  in  case  the  minister  bring 
into  the  Commons  House  a  motion  fbr  a  ooiw 
vention  bill,  it  shall  be  noticed  immediately 
to  the  delef^tes.  The  words,  **  shall  be  no- 
ticed immediately  to  the  delegates,"  are  in  my 
hand-writing. 

Do  you  remember  any  discussion  in  the 
convention  upon  that  motion;  particularly, 
did  Mr.  Margarot  speak  upon  the  occasion?— 
Indeed,  my  memo^  is  so  treacherous,  that  I 
cannot  recollect  any  thing,  especially  when  I 
am  taking  notes.  If  I  do  not  write  at  all,  I 
remember  tolend>lv  well  the  chief  fiurts ;  but  if 
I  do  write,  I  recollect  nothing. 

Was  there  any  thing  said  uxmt  that  event 
being  a  tocsin  to  the  friends  of  liberty  ?— I 
never  heard  the  word  tocsin  mentioned  m  the 
convention. 

Do  you  remember  any  amendment  or  al- 
teration upon  Mr.  Callender*8  motion,  or  if 
it  gave  rise  to  an  v  other  motion  in  the  con- 
vention ? — Such  things  may  have  happened, 
but  I  cannot  recollect 

Do  you  know  of  a  motion  being  made  by 
Mr.  Sinclair,  in  consequence  of,  and  follow- 
ing up,  Mr.  Callender's  motbn  ? — ^I  was  ab- 
sent a  variety  of  nights,  when  I  wished  to  be 
present,  but  particular  business  kept  me 
away. 

But  did  you  hear  Mr.  Margarot  make  any 
motion  in  consequence  of  Mr.  Callender's  ?— • 
— ^It  is  impossible  that  I  can  say. 

Did  Mr.  Sinclair  make  any  motion  about 
the  convention  meeting  on  certain  events  ?— 
Yes ;  thcte  was  a  motion  made,  at  least  I  un- 
derstood so.  I  came  in  one  evening,  pretty 
late,  and  Mr.  Sinclair,  or  some  person,  had 
made  a  motion ;  and  as  soon  as  I  had  taken 
my  seat,  Mr.  Sinclair  made  a  motion,  that 
something  that  had  passed  before  shoidd  be 
burned,  and  I  was  surprised,  and  got  up  and 
opposed  it,  and  was  seccmded,  upon  the 
ground,  that  as  eveiy  thinz  we  had  none  be- 
fore was  open  for  the  pm>lic,  we  should  do 
nothing  secret,  and  therefore  the  motion  was 
not  carried. 

Did  that  motion  relate  to  the  delegales 
meeting? — I  was  surprised  and  aUrtned  al 
any  thing  being  secret;  but  when  I  under* 
stood  that  notEing  more  was  meant  bv  it 
than  merely  concealing  the  place  where  tkey 
were  to  meet,  I  thought  then  was  nothing  at 
all  in  it. 
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motion  be  eonsiderad  next  evenins;  whkh 
was  accordingly  granted.    Bf  y^  lora»|  I  ob* 


JjMrd  Jiaiie€  ClerJk.— Did  you  hear  any 
tUiogofa  committee  of  secrecy? — ^I  inquired 
next  day,  and  was  told  tbfo  nature  of  it,  that 
it  was  merely  to  conceal  the  .inlended  place 
of  meeting,  m  case  (^  oppositaon,  and  in  case 
of  necessity. 

Did  you  hear  any  thing  about  the  conven- 
tion of 'emergency  at  all  in  the  meeting? — 
Yes»  at  the  sections,  and  amongst  our  friends. 

Read  that  —  [Reads  from  the  minutes.] 
Citnen  Maigarot  read  and  proposed  the  fi>l- 
lowing  motion :  that  a  secret  committee  of 
three,  and  the  secretaiy,  be  appointed  to  de- 
tennine  the  place  whene  such  convention  of 
eneiigeDcy  shall  meet;  that  such  place  shall 
remam  s  secret  with  them  and  with  the  secre- 
taiy of  thb  conveodon,  and  that  each  dele- 
ft shall,  at  the  breaking  up  of  the  present 
seauon,  be  intrusted  with  s  sealed  letter,  con- 
taining  the  name  of  the  place  of  meeting ; 
this  l^ter  shall  be  deliYered  unopened  to  his 
ammitufwts,  the  receipt  of  which  shall  be 
ackoowled^  by  a  letter  to  the  secretary, 
pieserved  m  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  neces- 
aeiy  &m  the  delegate  to  set  off;  this  motion 
im»  seconded  by  cOisen  MoflKa.  The  greater 
part  of  that  b  my  own  hand-writing. 

You  see  mention  is  made  these  of  a  con- 
fcntion  of  emergencv;  now  I  want  to  know, 
as  far  as  you  recoliect^  the  cases  in  which 
they  were  to  meet? — As  far  as  I  recollect, 
they  were  to  meet  in  case  a  motion  was  made 
in  parliament,  to  bnne  in  a  bill  similar  to 
that,  that  passed  in  Ireland,  to  prevent  our 
having  any  meetings. 

Was  one  of  the  cases  the  suspension  of  the 
Habeas  Corpus  act?~I  do  not  recollect. 

Was  the  case  of  an  invasbn  of  foreign 
troops  mentioned  ?— Yes. 

Do  you  recollect  any  other  case  of  emer- 
genor,  in  which  the  convention  were  tp  meet? 
— I  do  not  recollect  any  other. 

Was  there  another  case,  if  any  attempt  should 
be  made  to  disperse  the  convention?  Was 
that  a  case  in  which  they  were  to  meet  ?— I 
c^mot  say  that  I  recollect  that 

Were  you  in  the  convention  the  evening 
before  the  apprehension  of  Mr.  Marnrot  ana 
Skir\'ing,  and  the  other  persons  ?-3  might, 
very  possibly;  but  I  do  not  recollect  I  was 
preseot  that  evening,  after  they  had  been  ap- 
prehended in  the  mominff. 

But  do  you  recollect  whether  you  were  in 
the  convention  the  preceding  evening?— I 
cannot  charae  my  memory  wi£  it. 

Xiook  at  that.— The  whole  of  that  is  written 
by  another  person,  [l^teads  (irom  the  minutes.] 
Citizen  Margaret  b^  leave  to  bring  in  a  mo- 
tion to  the  effect,  tlut  the  moment  (kT  any  il- 
I^SM  dispersion  of  the  present  oonvention, 
shall  be  considered  as  a  summons  to  the  de- 
legates to.rmir  to  the  place  of  meeting  ap- 
P9mted  for  the  convention  of  emei^ency  by 
the  secret  committee ;  that  the  secret  com- 
miUee  is  instructed  to  proceed,  without  delay, 
to  fix  the  place  of  meeting  i  and  that  the  same 


serve,  from  die  whole  of  this  being  written  br 
another  person,  that  I  was  iM>t  present  at  all 
that  evening. 

Lord  Jifoocaff.— Look  at  the  first  of  these 
papers.  Number  3,  of  the  general  inventorv, 
and  tell  me  if  you  ever  saw  it  before  ?— [Reads 
from  the  minutes  a  motion  for  a  union  be* 
tween  the  two  kingdoms,  to  demand  the  re- 
storation of  their  rights.]  I  think  it  is  a  moa 
excellent  motion,  my  bra,  and  am  very  sony 
it  was  not  followed  up. 

I  did  not  ask  you  fi>r  your  opinkin,  sir.*~lf  v 
lords,  I  beg  to  say,  this  prosecution,  and  all 
of  them,  are  for  opinions;  and  I  must,  be- 
fore God,  in  justice  to  my  country,  declare, 
that  it  is  for  opinions  as  well  as  hcU.  Gen- 
tlemen of  the  jury,  it  is  a  proseculien  frr 
opinions. 

Look  at  that  paper,  which  has  your  mark 
upon  it— It  has,  but  it  is  not  my  writing. 

Where  did  you  receive  it? — From  the  conf 
vention ;  I  remember  reading  it  from  the  be- 
ginning to  the  end. 

Who  is  James  Gartley  ?— He  was  ddegate 
from  Glasgow.        ^ 

Is  it  your  hand-writing  upon  the  back  of 
it?~Yes,  it  is. 

Had  you  an  opportunity  of  seeing  the  news* 
papers,  in  whicn  the  proceedings  of  the  con- 
vention were  published  to  the  world  ? — ^I  had 
an  opportunity;  but  was  so  extremely  hurried 
at  that  time  with  mv  own  business,  and  that 
of  the  convention,  that  I  could  not  read  them, 
but  Uid  them  by  to  be  a  treasure  of  entertain- 
ment  at  some  future  time ;  for  four  weeks,  at 
that  time,  I  did  not  read  a  single  article  in 
the  Gazetteer. 

Have  vou  read  them  since  ?'-Only  in  the 
sheriff  Clerk's  chamber ;  and  that  seemed  to 
contain  a  very  accurate  account 

Jind  corresponded  with  the  minutes  you 
yourself  had  taken  ?•— Yes. 

Aleiandtr  Aifeheton  cross-examined  by  Mr. 

Margaroi. 

You  were  a  member  of  the^British  conven- 
tion ? — Yes. 

Were  you,  prior  to  that,  a  member  of  the 
Friends  of  the  People?— Yes,  long  prior. 

What  was  your  motive  for  associating  with 
the  Friends  oi  the  People?— The  public  good, 
which,  I  hope,  I  will  always  have  at  heart 

What  do  you  imderstand  by  the  public 
ffood?— I  understand,  by  the  public  good, 
that  grievances  should  be  redressed,  and  eveiy 
man  made  as  happy  as  possible. 

Had  you  any  ^)ecific  plan  ? — Yes,  we  had 
just  two  objects;  these  two  objects  were,  a 
shorter  duration  of  parliameut^,  aod  a  more 
frequent  election  of  representatives ;  because 
we  considered  the  leneth  of  parliaments,  and 
the  difficulty  in  the  stow  return  of  elections, 
to  be  the  two  great  and  fundamental  causes 
of  all  the  grievances  which  the  nation  labours 
under. 
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What  wH  ot  meii  inxt  the»  with  whoitt 
you  associated,  tbCt  Friends  of  the  People  ?  I 
do  not  particularly  mean  what  class,  nigh  or 
low,  rich  or  poor;  but  what  morals,  what 
temper,  what  behaviour  ?  in  short,  what  op\* 
nion  do  you  form  of  them  in  general  f — I  con- 
sidered them  to  be  a  good,  moral,  respectable 
set  of  people;  not  respectable  in  point  of 
riches,  out  in  that  respect  which  will  be 
looked  at  by  the  all-seeing  eye  of  the  Al- 
mighty, respectable  in  point  of  morals. 

Did  they  ever  show  any  disposition  to  trea- 
son, sedition,  or  felony  ? — Not  that  I  ever 
saw* 

Were  you  delegated  by  a  society  of  the 
Friends  of  the  People  to  the  convention  ? — 
I  was  some  time. 

Did  the  other  members  of  the  convention 
vepresent  a  number  of  men  from  here? — 
Yes. 

Did  it  appear  to  you,  that  the  convention 
adhered  to  the  spirit  of  reform  which  was  set 
on  foot  by  the  Friends  of  the  Peoi>le  ?— They 
certainly  did,  to  the  best  of  my  ideas;  and 
even  when  they  followed  up  the  primary  idea 
of  shorter  duration  of  parliaments,  and  more 
fnK]uent  elections,  and  adopted  the  idea  of 
universal  sufir^e  and  annual  parliaments, 
they  went  certainly  no  farther  than  the  duke 
of  Kichmond  and  Mr.  Pitt  had  gone  before. 

You  roust  take  care  not  to  mention  that 
If ord  jyrimary,  because  it  may  inculpate  me 
iarUier;  for  that  is  one  word  that  is  charged 
Sjgainst  me. — I  consider  all  words  in  our  dic^ 
tionary  lawful  to  be  used ;  and  it  is  a  dread- 
ful crisis  that  we  are  come  to,  if  a  man  is  to 
be  criminated  for  a  word. 

You  spoke  of  the  English  delegates ;  you 
do  not  mean  that  they  represented  the  people 
of  England? — Certainly  only  those  who  sent 
them.  I  understood  that  Mr.  Margarot  and 
Mr.  Sinclair  represented  about  5,000  people^ 
and  Mr.  Brown  about  5/)00  firom  Sheffield. 

You  liave  not  positively  sworn  to  the  entire 
scroll  of  minutes  shown  to  yon;  some  part  of 
it  you  do  not  acknowledge? — I  can  onlv  swear 
to  that  that  was  wrote  by  mvself ;  and  so  far 
as  my  ideas  led  me  to  thinlc,  I  was  right  in 
wnting  them. 

Though  the  name  of  Minutes  is  given  to 
them,  are  they,  in  fact^  the  minutes  of  the 
convention,  till  they  have  received  the  revisal 
of  the  committee ?--^ertainly  not;  to  correct 
and  to  expunge  all  errors  whatever. 

Were  tney  ever  offered  or  sent  forth  to  the 
world  by  way  of  publication? — ^Not  that  I 
know  of. 

Were  they  ever  corrected  by  authority  of 
the  convention  ? — I  never  heard  of  it. 

Are  there  any  erasures,  any  interlineations 
in  them? — Several  emendations  were  made 
upon  the  motions  of  one  or  two  members ; 
'but  when  several  emendations  were  proposed, 
it  was  said,  you  may  leave  that  to  the  com- 
mittee. 

To  the  best  of  your  recollection,  I  made  a 
motion  about  the  unioD  of  the  two  kingdoms ; 
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dU  it  ajxpter  t6  you,  that  that  motion  had  a 
seditious  tendency  ?^Od  the  contrary,  I  cour 
ceive  it  would  be  for  the  jgood  of  mankind^ 
and  the  salvation  of  these  kmgdoms. 

Do  you  look  upon  tocsin  to  be  a  French 
word  ? — I  suppose  so ;  but  I  cannot  say  that 
it  is;  I  never  heard  it  made  use  of  in  the  con- 
vention. 

Are  you  sure  that  it  is  not,  instead,  of  one 
French  word,  two  Chinese  words? — I  cannot 
say;  I  know  nothing  about  the  Chinese. 

I  have  a  notion  it  is ;  then  all  the  know- 
ledge you  gained  of  a  secret  committee,  was 
the  next  day  among  the  sections,  and  ainong 
the  Friends? — That  reminds  me  of  a  mistake 
I  made  before ;  for  I  find  that  I  have  recorded 
that  very  motion  which  Mr.  Sinclair  moved 
to  be  burned*  and  which  was  afterwards 
aereed  not  to  be  burned ;  and  I  heard  &rtheF 
of  the  business  next  day. 

There  was  a  motion  made  for  a  conventioa 
of  emergency ;  did[  the  convention  ever  ^ 
upon,  or  delineate  the  plan  by  which  they 
were  to  act,  or  did  that  convention  ever  take 
place  ?-~Not  that  I  know  of. 

In  joining  the  Friends  of  the  People,  and 
in  joining  the  British  convention/  for  the  pur- 
pose of  obtaining  a  reform^  did  you  think 
yourselves  warranted  by  the  constitution  tq 
endeavour  to  obtain  a  rraress  of  grievances  ? 
— Perfectly;  and  I  would  think  so  still  if  I 
were  to  be  sent  to  Botany  Bay  for  it. 

Are  those  srievances  done  away  ?-~By  no 
means ;  and  I  am  sorry  for  it. 

Are  you  of  opinion,  that  if  a  Convention 
Bill  was  passed  in  the  British  parliament/  ii 
would  tend  to  lessen  those  grievances? — It 
would  extend  them  tenfold. 

What  would  be  the  consequence  of  the 
suspension  of  the  Habeas  Corpus  act,  and  of 
the  act  for  preventing  wrongous  inAprison- 
ment? — It  would  be  certainly  a  great  en- 
croachment upon  .the  privilege  of  Britons. 

Might  not  eveiy  peaceable  inhabitant  of 
these  realms  run  great  danger,  in  case  of  a 
foreign  invasion,  of  losing  his  property,  by 
the  enemies  plundering  him  of  it,  if  they  were 
successful?— I  have  no  doubt  of  that.  ^ 

Do  you  think  it  would  be  more  constitu- 
tional in  Englishmen,  more  constitutional  in 
Scotchmen,  more  constitutional  in  Britons, 
to  sit  idle,  and  look  at  a  foreign  invasion,  or 
attend  a  convention  of  emereency  ? — ^I  dare 
say  the-.whole  Court,  and  all  the  audience  will 
agree,  that  to  meet  upon  such  an  occasion, 
would  be  a  work  of  necessity. 

Was  foreign  invasion  the  expression  that 
was  made  use  of,  or  was  a  French  invasion 
ever  mentioned? — As  far  as  I  recollect, 
French  invasion  was  mentioned  in  some  per- 
son's motion:  but  I  cannot  say  in  whose 
motion;  or  whether  it  was  in  doors,  or  out  of 
doors;  or  in  the  convention,  or  out  of  the 
convention,  I  cannot'  say. 

Then  you  mean  to  say,  that  an  invasion 
from  France,  was  uppermost  in  the  minds  of 
the  convention  ?— I  cannot  say  what  was  up- 
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fermosl;  but  I  knoirt  bave bevd thsl «• 
predion,  but  I  believe  it  wis  out  of  the  ood- 
veotion. 

Was  it  custoDMury  for  motioDs  to  be  banded 
to  tbe  table,  which  were  not  passed  in  the 
convention  f — ^Bianj  such  were  handed  in, 
a^  many  not  passedi  and  not  taken  notice  of 
at  all. 

Are  you  certain,  that  the  two  motions 
shown  vou  just  now,  and  which  were  in- 
dorsed oy  you,  and,  I  presume,  were  given 
in  to  you  in  that  manner,  are  you  sure  they 
were  ever  read  in  the  convention? — Be  so 
|K>od  as  show  me  them  again  pooks  at  them.] 
One  of  these  motions,  is  certamly  new  to  me 
since  I  came  before  the  Court:  a  person 
might  say  to  me,  there  is  a  ^estion  concern- 
ing the  union,  and  I  might  indorse  it  so  with- 
out ever  readine  it 

What  was  the  mode  of  proceeding,  in 
openine  and  closing  the  business  of  the  day  f 
—As  the  business  of  all  Christian  people 
tfiould  be,  it  was  begun  and  ended  by  prayer. 

IM  you  ever  observe  any  thing  or  a  se- 
ditious or  riotous  appearance  in  the  conven- 
tion ?— Not  in  the  least. 

Did  you  ever  hear  any  thing  mentioned,  or 
whispered  in  the  convention,  that  might  tend 
to  overturn  the  constitution  ?— Never. 

Did  you  ever  hear  any  thing  mentioned 
tiiere  against  the  king  ? — ^Never. 

Did  you  ever  hear  any  thing  mentioned 
there  against  placemen  and  pensioners?— 
Often. 

That,  I  suppose,  is  the  sedition  that  is 
meant  to  be  charged. 


George  Ro$t  swon^ 

inrneis.— >I  thought  it  very  hard  that  the 
lord  advocate,  when  I  was  here  before,  should 
charee  me  with  falsehood.*  I  hope  he  will 
not  00  so  now. 

What  profession  are  you  of? — Clerk  in  the 
Gasetteer  Office. 

How  long  have  you  been  in  that  profession  ? 
—Seven  or  eight  years. 

Were  you  a  member  of  the  meeting  of  the 
Friends  of  the  People  P-— Yes. 

Were  you  a  member  of  the  British  conven- 
tion ?— Yes. 

Delegate  from  what  socie^P— From  the 
Canongatc  society. 

Did  you  act  in  any  particular  office  in  the 
convention?-*!  sometimes  acted  as  assistant 
secretary. 

Who  else  assisted  the  secretary  ?— Several 
persons. 

Were  there  any  persons  who  wrote  short- 
hand, and  took  down  the  debates  ?— Yes,  my 
brother. 

Look  at  these  minutes,  and  see  if  you  can 
find  your  own  hand-writing  P— Yes. 
Did  you  take  down,  to  the  bert  of  your 

*  See  the  lord  advocate's  observations  on 
the  depositions  of  this  witness,  on  the  Uial 
of  Skirvmg^  ani^,  ^ 


abilities^  what  did  reaUv  pats  in  the  ooaveiw 
tion  ?--I  certainly  would  take  nothing  dewn 
that  I  thought  improper. 

And  you  would  take  down  nothii^  but 
what  passed  ? — ^No. 

Do  you  recollect,  if  it  was  the  practice^  at 
the  commencement  of  the  meeting,  to  read 
over  the  scroll  of  the  minutes?— I  nave  seen 
it  done  sometimes,  and  sometimes  not. 

Do  you  recollect  whether  it  was  ever  usual 
to  correct  them  upon  reading  them  over  ? — I 
think,  I  recollect  one  night,  there  were  some 
corrections. 

Are  you  acouainted  with  that  gentleman  f 
— I  have  had  tne  honour  to  see  Mr.  Margsrol 
many  tiroes,  and  been  in  his  company. 

Was  he  a  member  of  the  convention  P-— 
Yes. 

Have  you  heard  him  speak  ?— Yes»  I  have 
heard  him  propose  motions. 

Did  you  ever  see  him  act  as  chairman  ?— I 
cannot  recollect  to  a  certainty,  whether  he 
was  or  not. 

Do  you  recollect  any  motion  in  the  conven* 
tion  with  respect  to  a  union  between  England 
aiH)  Scotland  ? — I  recollect  the  union  wiUi  the 
societiesof  the  Friends  of  thePeople  in  England. 

Read  that. — [Reads.]  Margarot  moved, 
that  a  committee  be  appointed  to  consider^*- 
I  do  not  recollect  that 

Whose  hand-writing  is  it? — I  believe  it  b 
Mr.  Aitcheson*s. 

You  recollect  there  was  such  a  motion  ? — 
Yes,  that  there  was  a  union  to  take  place  b^* 
tween  the  English  societies  and  the  Scotch. 

Do  you  remember  any  motion  being  made 
of  a  coDvention  of  emergency  ? — Yes. 

Do  you  remember  any  thine  about  the  pur- 
pose of  that  convention;  of  the  events  in 
which  they  were  to  meet? — ^To  remonstmie 
to  parliament  against  a  bill,  such  as  a  conven- 
tion bill. 

Were  there  any  particular  persons  wfae 
made  a  motion  respecting  it? — ^I  believe  it 
was  made  by  Mr.  Callcnder. 

[Reads  Mr.  Callender's  naotion.] 

Do  you  recollect  that  that  motion  was 
made? — Yes,  it  is  my  hand-writing. 

Do  you  remember  the  events  that  were  t6 
happen  ?— -That,  in  case  of  a  convention  biJU^ 
they  were  to  meet  in  order  to  draw  up  a  re* 
monstrance  to  parliament. 

Was  any  other  event  mentioned  ?  any  thing 
about  the  Habeas  Corpus  act? — I  do  not  at 
present  recollecL 

Do  you  recollect  any  thing  about  a  forogn 
invasion,  or  anything  about  foreign  troops? 
—Yes,  about  tiie  Hessians  and  Hanoverians 
being  brought  over. 

You  spoke  about  Mr.  Callender's  motien : 
when  was  it  taken  up?  the  next  day?—- I 
cannot  say. 

Was  the  convention  used  to  take  notice  of 

the  motions  at  the  time  they  were  made,  or 

did  they  lie  over  ?— They  generally  laid  over. 

Was  that  motion  of  Mr.  Callender's  taken 

up  afterwards  ?— I  cannot  saj* 
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Was  there  any  ddwta  about  Mr.  Callendef's 
motioii  reepectio^  the  oonventioQ  bill  i  and, 
recollect  yoimell  before  you  give  an  answer. 
•—I  cannot  be  particular. 

Were  there  anv  amendments  proposed  to 
ibat  motion?— I  believe  there  were. 

What  resolution  was  come  to  in  conse- 
ifuence  of  the  amendment?-*-!  do  not  know 
particularly;  I  do  not  recollect 

Is  that  vour  writing  ?— Yes.  [Reads.] 
Citizen  Sinclair  read  the  amendments  upon 
citiKitCaUender^s  motion; — and  then  there 
conies  some  other  person's  writii^;— and,  it 
was  ajp^ed,  that  too  house  should  resolve  it- 
self mto  a  committee,  to  consider  of  the 
-nmeitdme&tsprtyposed;  the  convention  beine 
tesueaed,  ana  the  -amendments  being  reaa 
0ver|  the  members  stood  upon  their  len,  and 
aolemnlv  and  unanimously  passed  the  follow- 
ing resolution. 

Now  recollect  yourself,  and  tell  us  what 
passed  at  that  time.  Was  it  a  resolution  upon 
citizen  Callender's  motion  ?— Yes. 

Now  recollect  what  that  motion  was.— I 
cannot  tell. 

Look  if  it  is  mentioned  there  ? — No,  there 
as  a  blank  page  follows  it.  The  resolution 
then  passed,  was  reserved  to  be  entered  till 
iht  end  of  the  minutes. 

L^rdAdvoeaie, — It  is  very  material  that  the 
jury  should  take  down  these  words ;  for  it  is 
that  upon  which  I  shall  found  a  verv  material 
part  Of  What  I  shall  have  to  say  to  them.  Re- 
peat it  anun. 

I  tlunk  the  resolution  that  was  then  passed, 
was  left  tu  be  entered  at  the  last  part  of  the 


Look,  and  see  if  you  find  any  more  blanks? 
'—I  believe  there  are  not.  FLooks  over  the 
minute.]  Yes,  here  is  a  blank  of  four  lines. 
•  Do  you  remember  any  proposal  being 
made  about  burning  any  part  of  the  written 
evidence,  or  deStroymg  any  motion  or  resolCi- 
taon  the  convention  had  come  to?— -No,  I  do 
not  recollect 

Do  you  know  Mr.  Aitcheson  ?— Yes. 

Do  you  recollect  any  objectk>n  being  made 
bj  him  to  burning  or  destroying  any  resolu- 
tion that  they  might  have  come  to? — ^No^  I 
d>aot 

Do  yoa  recollect  any  other  person,  a  mem- 
ber of  that  convention,  objectmg  to  that 
measure?— I  do  not  recollect  any  such  thing. 

Mr.  JBvmer^^— Do  you  remember  amotum 
beiQg  made  for  a  secret  ooounittee  ?— -Yes. 

Mr.  SolkUor  GeturaL^Wbo  was  it  that 
.proposM that  motion,  which  passed  solemnly 
aodunantraously  ?— I  cannot  say. 

Did  the  members  all  stand  up  when  that 
motion  nased  so  solemnly?— I  do  not  re- 
coHect  J  but  I  should  suppoie  so,  from  what 
is  written  here. 

Do  you  remember  any  thing  abont  declar- 
ing bcibre  God  and  the  world,  anything?— I 
eannotsay. 

Doyonreotember  any  thing  that  was  said 
abont  calamilouseiseaiMlinoeB^^o;  there 


was  a  resolution  in  case  of  a  conventioii  biU. 

Do  you  remember  taiy  thing  about  paying 
no  remd  to  such  an  act  if  it  passed  ?— I  never 
woulo  ag^ree  to  that. 

Do  you  remember  anv  speech  or  moticii 
being  made  as  to  what  the  convention  were 
to  do.  upon  the  meeting  being  dispersed? 
—If  tney  were  dispersed^  they  were  to  meet 
in  another  place. 

Who  was  it  thatepoke  with  regard  to  that? 
did  Mr.  Marearot  say  any  thine,  or  make  a 
speech  upon  that  sulyect  ?  reooUect  yoiftscjf. 
—I  cannot  recollect 

Was  it  debated  ?  Was  there  any  diflerence 
of  opinion  upon  that  subject?— I  cannot  re- 
collect 

Do  you  remember  any  motion  being  made 
with  regprd  to  it  ?— I  beheve  there  was. 

Was  It  Mr.  Margarot  that  made  the  mo- 
tion?—I  am  not  very  certain  whether  he  did 
or  not.  but  I  rather  suspect  he  did. 

Look  at  that  paper  [a  motion  for  appointing 
a  place  of  meeting].  Did  you  ever  see  tfajH 
paper  before  ?— Yes,  in  this  court 

Do  you  recollect  such  a  motion  being 
made,  «id  if  Mr.  Margarot  was  the  peisoa 
that  made  it?— ^Yes. 

You  said  some  time  ago  that  you  acted  aa 
clerk  in  the  Gazetteer-office,  and  that  your 
brother  took  notes  in  short4iand  of  the  de- 
bates in  the  convention;  '  now  were  they 
printed  ? — ^My  brother  took  the  notes. 

Did  you  read  them  ?— Yes^  afler  tiiey  were 
printed. 

So  iar  as  you  yourself  read,  were  they  ao* 
curate  ?— They^  were  pretty  eiact.       ' 

Was  any  thing  said,  so  far  as  you  remenir 
ber,  ip  the  printed  paper  which  had  not 
passed  in  the  convention?— I  cannot  say. 

Was  the  statement  g^ven  in  the  Gazetteer 
accurate  of  those  motions  and  resolutifuis 
which  you  yourself  heard  ?— I  believe  they 
were. 

Do  you  recollect  any  speech  by  Mr.  Mar- 
gvot,  or  any  body  else,  in  which  spies  were 
mentioned? — No,  I  do  not. 

Who  is  the  manager  of  the  Gazetteer?— 
Mr.  Scott 

This  is  a  paper  which  is  printed  in  the  Ga- 
zetteer-office, 1. suppose? — ^It  looks  like  it 

Is  it  a  copy  of  the  Gazetteer  ?— Yes. 

Oeorge  Ron  cross-examined  by  Mr.  Margarot* 

Are  you  a  judge*  of  sedition?-*!*  do  not 
know  what  seoition  is. 

Have  you  any  idea  of  treason?-— Yes,  I 
have. 

What  b  your  opinion  of  loyalty  ? — Loyalty 
is  certainly  to' be  true  to  the  constitution  of 
the  country. 

Have  you  ever  seen  any  thing  in  my  behar 
viour  of  a  seditious  tendency  ? — I  do  not  know 
wlut  sedition  is;  if  you  wiU  tell  me  what  se- 
dition is.  I  will  tell  you. 

That  IS  a  difficult  thing;  it  seems  nobody 
is  agreed  upon  that  here.     Have  you  ever 

seen  m»  bdwre  ia  m  outrsgeeus^  indecent 
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Biaaiier?^No;  you  expressed  a  wish  to  have 
grievances  redressed. 

Did  I  ever  express  a  wish  to  overturn  the 
constitution,  or  bring  it  back  to  its  orieinal 
iwrity  ?^To  bring  it  oack  to  its  original  pu- 
rity. 

Did  I  ever  express  a  wish  to  throw  every 
Ihin^  into  confusion,  or  to  obtain  a  reform  in 
parliament?  —  That  was  what  you  always 
wished,  to  petition  for  a  reform 

Was  my  behaviour  consonant  to  my  pro- 
ftssions  ill  that  respect?— Yes. 

Have  you  ever  seen  me  dnmk  ? — ^Never. 

Have '  vou  ever  seen  me  in  a  passion  ? — ^I 
aever  did. 

Have  I  ever  had  any  revising  of  what  has 
bere  been  called  the  Mmutes  of  tne  Convention 
in  the  office  of  the  Gaaetteer?-*Never  that  I 
know  of. 

Among  your  ideas  of  the  convention  of 
emergency,  did  you  imagine  that  that  con- 
vention was  to  proceed  to  open  force,  or  ra- 
ther that  it  was  to  meet  to  deliberate  ?— To 
meet  and  to  petition  parliament  for  a  redress 
pf  grievances. 

You  heard  me,  it  seems,  mention  spiee; 
did  I  ever  express  any  fear  of  them  ?— ^o,  I 
^  not  recollect  hearing  you  mention  spies. 

I  understood  that  you  said  so  ?— No. 

Did  you  ever  see  any  thing  in  the  conven- 
tion, but  what  was  perfectly  peaceable  and 
orderly  ? — I  never  saw  any  member  behave 
disorderly  or  unpeaceably. 

Were  there  not  some  regulations  drawn  up 
ibr  the  more  orderly  regulation  of  the  com- 
mittee ?  Was  not  that  the  business  whieh 
we  first  set  about  ?— I  do  not  recollect  exactlv; 
but  I  think  there  was  a  committee  of  regu&- 
lion. 

The  question  I  am  going  to  put,  will  re. 

Suireyour  recollection  and  the  attention  of 
tie  jury.  Have  you  ever  heard  any  man 
declare  himself  my  enemy? — I  have  heard 
aoveral  neople  declare  themselves  enemies  to 
m  as  the  British  convention,  but  I  cannot 
foondescend  to  recollect  any  particular  person. 

Were  you  in  the  sharing  office  the  same 
^y  that  I  was  ?— Yes. 

Did  you  hear  me  converse  with  any  of  the 
ineseeoeers  there  ?— I  recollect  being  in  the 
Sheriff  clerk's  chamber  when  there  were  some 
snessengers  the^e ;  one  of  them  and  you  had 
some  words. 

What  did  he  say?—!  do  not  recoiled  the 
particular  word  he  said,  but  I  know  he  said 
apmetbtne  which  I  thought  imfwoper  at  the 
tmie ;  I  think  it  was  one  Lyon  if  I  recollect 
right 

ITou  cannot  recollect  what  that  man  said? 

r-No. 

What  was  the  subject  of  the  dispute ;  you 
aav  there  were  words  passed  between  us?-^I 
believe  the  substance  of  it  was  his  manner  of 
Mixing  3rou ;  that  he  would  not  show  you  the 
warrant  he  had  to  take  you  up,  or  something 

,  And  have  |qu  entifoly  foraot  his  expres- 
/Monf— Yes. 


You  have  been  asked  about  btnning  or  de»- 
troyin^  a  motion.  Did  you  ever  hear  me  say 
any  thing  to  that  purpose  ?^No. 

Did  you  say  I  was  chosen  a  member  of  the 
secret  committee  ? — ^I  cannot  say. 

Did  that  secret  committee  ever  act  lo  your 
knowledge  ? — ^Not  that  I  know  of. 

Have  you  seen  me  act  as  preses  or  ohair- 
man  ?~I  am  not  very  certain. 

What  is  the  business  of  a  president  of  the 
convention  ?^To  keep  order. 

Is  he  merely  to  regulate  the  behaviour  or 
the  speech  of  the  convention  f — Merely  to  re- 
gulate the  behaviour  of  the  convention. 

His  powers  go  no  farther  ?-*No. 

It  appears  that  the  blank  that  is  left  in 
the  minutes,  that  the  writing  just  bcfiue  it 
is  yotir  hand-writing  ? — ^No;  t&st  was  another 
blank  for  four  lines. 

WilUem  fioif  sworn, 

Mr.  BameU  —What  profession  aieyouof  f 
-^lerk  in  the  Oaaetteer-office. 

Were  you  a  member  of  the  meeUng  of  the 
Friends  of  the  People  P — ^Yes. 

Were  you  a  member  of  their  society  when 
it  got  the  name  of  the  British  Convention  ?-^ 
Yes. 

Was  Mr.  Margaret  a  member  ^-^He  was 
there,  and  I  understand  him  to  be  a  member. 

Do  you  know  who  acted  as  secretary  to  the 
committee  .>— Mr.  Skirving. 

Had  Mr.  Skirvins  any  assistance  ^— I  have 
seen  my  brother  ta&ing  notes. 

Did  you  ever  take  notes  ^Never  as  assis- 
tant to  the  secretary. 

And  what  was  your  reason  for  taking  noteaf 
—For  my  own  amusement,  and  for  publica- 
tion. 

Do  you  write  short-hand  ^— Yes. 

Did  you  take  them  in  short-hand  upon  any 
occasion  ?— Yes. 

RecoUecty  if  what  you  took  down,  was  an 
accurate  statement,  as  frr  as  your  abifities 
went,  of  what  passed  in  the  convention  ?-«£ 
do  not  know  whether  it  was  an  aceurale  state- 
ment: I  did  not  make  it  wilfiillv  not  inaccu* 
rate ;  I  was  taken  with  a  cold,  and  did  not 
hear  well. 

Lord  Jmtiiee  C/erAp.— You  wished  to  make 
it  accurate  ? — ^I  did  not  wish  to  make  it  Jnac- 
curate. 

Were  they  afterwards  published  in  the  Ga-^ 
■etteer?— Yes,  from  the  notes  that  I  took  I 
drew  out  an  account,  which  was  published  tn 
the  Gaietteer. 

Does  it  consist  with  your  knowledge,  that 
the  minutes  were  read  over  to  theoooventicPy 
the  next  day  after  ?— No. 

Had  you  occasion  to  revise  your  notes  in 
the  Gaxetteer  after  they  were  tfaiownoffr— 
Yes. 

Did  it  sppear  to  be  an  accurate  statement 
of  what  ban  passed  in  the  convention  N—£ai« 
actly,  as  far  as  I  recollect. 

Have  you  ever  had  occaakm  to  see  the  scroll 
of  the  mmutes  of  the  oonvantianf  abonMyou 
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know  them  agun  if  you  should  see  them  ?^I 
have  seen  them  lying  there. 

Should  Tou  know  your  brother's  hand- 
writing?—Yes. 

Was  Mr.  Callender  a  member  of  the  ooo* 
vention  ?— He  used  to  attend  there. 

Did  you  ever  hear  any  thing  of  a  motion 
made  by  him.respecting  the  convention  billP 
—I  recollect  such  a  ipotion  being  made  in 
the  convention. 

Whom  was  it  made  by  ? — ^I  am  not  certain. 

Do  you  remember  hearing  a  debate  upon 
the  motion  respecting  the  convention  bill  ?-* 
I  recollect  there  was  a  debate  upon  that  mo* 
tion,  but  I  do  not  recollect  the  particulars. 

Do  you  remember  any  thing  mentioned  in 
that  debate  resnecting  a  convention  of  emer- 
gency ? — ^I  think  it  was  at  the  same  time  that 
Vm  convention  of  eraergengr  was  mentioned. 

Do  you  remember  any  other  event  in  which 
case  it  was  to  take  place? — I  do  not  recollect. 

Do  you  remember  any  thing  havipe  been 
said  about  a  foreign  invasion  ra  that  debate? 
-*I  believe  there  was  somethii^  said  about  a 
foreign  invasion. 

Are  you  sure  ootyngwas  said  as  to  a  French 
invasion? — No. 

Was  any  thine  said  about  Hessians  and 
Hanoverians  ?— I  do  not  recollect  that;  it  was 
in  eeneral  troops^  and  foreign  invasion. 

Was  any  thing  said  of  foreign  troops  land- 
ing in  this  country  ?— -I  believe  there  was,  but 
I  cannot  say  I  heard  mention  made  of  both. 

Dki  you  hear  of  the  Habeas  Corpus  act?— 
Yesy  on  the  same  occasion. 

Do  fou  remember  any  motion,  or  any 
epeeeh  having  been  made  with  resoect  to  the 
dispernoa  ot  the  meeting,  and  what  was  to 
be  done  in  that  event  ? — ^I  recollect  something 
being  said  about  the  dispersion  of  the  meet- 
ing; that  if  they  were  illegalij^dismissedy  the 
convention  should  meet 

Lord  Jtaiiee  C/erJk.-*Do  you  mean  the 
convention  of  ememncy?  —  I  suppose  it 
meant  the  members  then  present. 

Do  you  recollect  who  it  was  that  spoke 
^th  regard  to  the  dispersion  of  the  meetmg  ? 
•^A  number  of  persons  spoke,  and  I  do  not 
recollect  who  it  was. 

Did  Mr.  Margaret  make  a  speech  upon 
that  subject?--!  think  he  dkl. 

Did  you  hear  of  any  motion  beine  made 
with  r^^ard  to  a  secret  committee  ?«*-Yes. 

How  many  did  it  consist  of  ?— I  do  not  re- 
o^ectthe  number. 

Do  you  remember  who  made  the  motion 
with  renrd  to  it  ? — ^I  do  not  recoUecL 

Was  Mr.  Marearot  a  member  of  the  secret 
committee? — I  So  not  recollect  whether  he 
was  or  not. 

Look  at  that  paper;  did  you  see  it  in  the 
convention  at  any  tmie  ? — ^I  never  did. 

Did  you  hear  that  motion  made  for  a  con- 
vention of  emergency  ?«— I  recollect  a  motion 
to  that  purpose  mving  been  made. 

Do  you  nroember  any  thiitt  of  a  secret 
poiMmtlee  being  appointed  ?~Xes. 


Was  Mr.  Margarot  a  member  of  it?-^I  do 
not  recollect. 

[Shows  him  three  Gazetteers.]  Look  if 
they  were  published  at  your  office  ?— -Yes. 

Lord  Justice  Clerk,  Were  these  publica* 
tions  known  to  the  convention  ?— Thej  were 
to  individuals  in  the  convention. 

Was  it  never  mentioned  in  the  conventioii 
that  it  was  to  be  published  ? — It  was  men- 
tioned that  an  account  of  the  proceedings  of 
the  convention  was  to  be  publish^,  but  I 
do  not  recollect  that  that  was  in  the  convea- 
tion. 

Lord  Esk^rove,  Was  there  no  resolution  in 
the  convention  to  support  that  paper?— There 
was  some  motion  to  that  purpose,  but  I  do  not 
recollect  any  resolution  being  come  to  upon  it. 

William  Ro$$  cross-examined  by  Mr.  3fiir- 

garot. 

You  took  notes  for  the  purpose  of  publish- 
ing them  in  the  Gazetteer.  Did  you  ever 
submit  these  notes  to  me  before  they  were 
published  ?— I  never  did. 

You  say  you  were  as  accurate  as  possible  ? 
*-I  do  not  know  that  I  was  inaccurate. 

Are  you  hard  of  hearing?— I  was  at  that 
time,  and  still  do  continue  a  little  so. 

Was  there  ever  any  talk  in  the  convention 
of  our  convention  of  emergency  being  for  the 
purpose  of  assisting  the  French  if  they  invad- 
ed this  country?— I  never  heard  of  such  a 
thing. 

Did  such  a  thing  ever  enter  your  head  ?— 
No. 

Nor  any  body  else,  in  their  senses,  I  be- 
lieve. You  have  heard  of  a  secret  committee. 
Do  you  know  whether  that  secret  committee 
ever  did  any  thing? — ^I  never  heard  of  their 
doing  any  thing. 

What  was  the  mode  of  appointing  commit- 
tees ?— The  general  mode  wasy  that  they  were 
iqipointed  by  the  sections. 

Was  there  not  among  the  rmilationsof  the 
convention,  one  whieb  expressly  enj<Hned  on 
such  members,  as  should  be  chosen  to  any 
office,  to  accept  of  the  same ;  that  is  to  say. 
that  it  barrea  them  a  refusal? — ^I  think  i 
have  a  recollection  of  that,  but  I  am  not  poM- 
tive. 

You  say  I  made  that  motion  for  the  con- 
vention of  emergency.  Did  I  propose  tore- 
pair  to  that  convention  armeci? — I  did  not 
near  any  thing  of  that  sort. 

Did  I  propose  carrying  on,  by  that  means, 
any  correspondence  with  any  foreign  enemv, 
from  whom  an  invasion  was  to  be  expected? 
—No. 

Was  the  Gazetteer  submitted  to  the  con- 
vention before  it  was  published  ?— That  waa 
impossible. 

Then  they  did  not  superintend  the  pubUca* 
tion  of  the  Gazetteer  ?— Surely  not. 

Did  they  ever  order  the  printing  of  the  Ga* 
zetteer  P — No. 

At  whose  expense  was  it  carried  on?-nAt 
the  expense  of  the  publisher,  Mr.  Soott, 
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The  oonveatioii  never  lunuBhed  any  thing 
towards  the  expense  of  the  printing? — ^Never 
a&rtbing. 

Then  it  was  carried  on  totally  independent 
ofthftconvenlion?— I  understood  it  to  be  so. 

It  fwems  that  you  recoenlte  the  scroll  of 
what  is  here  denominated  tne  Minutes  of  the 
GoMfention;  ooiUd  you  swear  to  it  f^No,  be- 
cause I  never  saw  it  till  I  saw  it  in  the  sheriflPs 
chamber^  I  have  seen  a  scroll  of  minutrn 
Iving  upon  the  table,  but  I  never  perused 
wem. 

Does  there  appear  to  be  any  alterations,  or 
kiteriineations  m  that  pretended  scroll? — ^I 
have  seen  the  pen  drawn  through  some 
words. 

.  Itappeara  then,  that  you  knownothii^  at 
all  about  that  scroll? — ^No,  I  never  perused 
any  of  it  till  I  saw  it  in  the  sherifiPs  cham* 
ber. 

When  tlie  illegal  dispouon  of  the  conven- 
lioa  was  spoken  of  in  the  convention,  did 
you  theieby  understand  a  dispersion  of  the 
convention  in  a  consttUitional  manner;  ao* 
cording  to  the  laws  of  the  land,  or  did  you  un> 
derstand  a  dispersing  of  it  by  force,  unaided 
ligr  laws?— I  understood  the  dispersing  of  it 
without  law. 

lari  Adoocalt9.^lM  you  understand,  that, 
by  the  words  illegal  dispersion,  was  meant 
any  dispersion  by  the  magistrates  of  Edin^ 
Mgh,  or  the  sheriff  of  the  county?— I  un* 
deraCood  it  meant  a  dispersion  without  aqy 
law, 

Mr.  Jforf  oroT. — ^What  is  your  opinion  of 
ma^stratesr  are  they  to  act  accordins  to 
law,  or  do  you  apprehend  there  is  a  code  of 
laws  in  this  countiy  which  is  to  be  the  rule  of 
their  conduct?— I  understood  that  the  maciai- 
trates  were  to  act  according  to  law ;  and  that 
if  th^  did  disperse  the  convention,  it  would 
be  without  law. 
[John  Wardiam  was  sworn,  but  appearing  to 

be  intoxicated,  was  ordered  to  witndrawT| 

Lord  JivoctUe.'^lfwt  may  judge  from  the 
appearance  of  this  man,  he  is  in  a  state  of  in* 
toiicatiQn,  and  certainly  very  unfit  to  be  eza.^ 
mined  in  a  coort  of  justice,  as  a  witness ;  I 
should  therefore,  were  his  evidence  never  so 
material,  avoid  examining  him ;  but  before  I 
ame  lo  |^e  him  up,  I  wish  to  be  satisfied 
whether  it  is  the  real  state  of  the  man  at  this 
moment,  or  whether,  which  is  possible,  it 
may  be  a  mere  pretence,  and  an  appeanmce 
put  on  bv  himself,  on  purpose  to  avoid  being 
examinedi ;  if  your  lordship  will  allow  him  to 
to  be  called  back  again,  and  put  such  ques- 
tions to  him  as  mav  be  deemed  proper,  that 
the  jury  and  your  lordships  may  be  satisfied 
whether  he  is  so  or  not. 

Lord  Henderlandj  to  the  Macer. — ^Did  you 
observe  any  thing  particular  in  the  appear- 
ance of  this  witness  in  the  morning  ? — ^tle  ap- 
peared to  be  the  same  in  the  morning  that  he 
IS  now.  ^. 

\ThB  witness  called  in  again.] 
Xonrf  Aiooeatc.  Were  yon  indooed 


morning,  at  the  same  time,  with  the  other 
witnesses  ?'-^es. 

Have  you  got  any  provision  since  you  went 
into  that  room  ? — ^Yes. 

Have  you  cot  a^y  liquor?— Yes. 

Any  oonsi&rable  auantity  ?^ — ^None  at  alL 

Lord  Adsoo^e.  Ue  says  he  b  not  in  liquor, 
therefore,  we  may  proceed  to  examine  him*. 

Were  vou  a  memoer  of  the  British  oooven- 
tion? — ^Yes,  I  had  the  honour  to  be  a  ddc- 
gate. 

Did  you  frequentlv  attend  the  meetings  of 
that  convention  ? — ^Yes. 

Did  you  ever  assist  as  secretary  there,  upon 
any  occasion  ? — ^Never. 

bid  you  write  any  minutes  of  the  meetyig 
at  that  time? — ^When  I  was  called  t^n  lado 
so,  I  dkl. 

Didithappenatany  time?— Yes,  once. 

Have  you  seen  the  panel  at  any  of  those 
meetings  ?— Yes. 

Did  you  ever  see  him  act  as  piesea,  or 
cbsirman  at  this  meeting  ?— No. 
.  liook  at  thai,  and  see  whose  hand>writiag 
it  is  ? — I  believe  it  is  my  iirriting. 

Who  gave,  yoo  that  motion  ?— I  wrote  it 
myself. 

Who  proposed  it  to  you?— I  pfopoaod  it 
myself. 

Did  you  write  it  by  desire  of  any  bodNr^— 
No. 

What  as  your  profession  ?— A  writer. 

Lord  Adwomte^-^An  you  in  anv  writing 
chamber?— I  am  %  writer,  and  that  is 
enough. 

Lcira  ffA^fwae.— In  who^  chamber  do 
ou  write?— That  is  not  the  question,  my 
ord;  you  do  not  speak  to  the  point;  you 
must  speak  to  the  pomt,  my  lord. 

Lord  AdvocdU^ — ^Did  you  second  the  mo- 
tion?—Yes,  i^oounted  it  a  laudable  and  pro* 
per  motion. 

Who  desired  you  to  second  it?— 1  did  it 
myself,  of  ray  own  free  will. 

Did  Mr.  Margarot  report  that  motion?— I 
behove  he  did;  because  it  was  his  molmn; 
and  I  wrote  it,  and  seconded  it. 

Did  you  see  Mr.  Margarot  sign  it?-*I  do 
not  recollect  his  signing  it;  I  &  not  reed" 
leet  whether  he  wrote  it  or  not.  Mr.  Margpir. 
rot  is  a  man  of  courage,  and  a  man  of  honour, 
and  a  man  of  virtue;  and  a  man  that  would 
not  deny  his  word«-*l^  God. 

Lord  Judiu  Ckrk^yf  hat  is  that  you  say  ? 
— I  said  he  would  not  deny  his  word. 

Lord  Justice  CVerA.— But  you  said  some- 
thing else  ? — I  said  by  God. 

l2rd  JuMtiee  CUrk, — ^He  is  either  ^runk,  or 
affecting  to  be  drunk.  My  own  opinion  is, 
that  he  is  affecting  to  be  drunk ;  and,  soppoaing 
he  is  not  afiecting  dmnkennese^  heoi4^tnot 
to  get  drunk,  knowing  that  he  was  to  be 
caU»i  here  as  a  witness. 


I 


i«<* 


*  See  in  this  volume,  poil,  the  second 

nation. of Thmnas  Dunn,  on  the  trial  of  Tho» 
mas  Walker,  and  otheia^  &r  «  me 
A.  P,  1791, 
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Lord  HetUkrUnd,^!  move  that  he  be  com- 
nutted  to  pnson  for  a  month. 
He  was  committed. 

Samud  Fatenon  swoiru 

Mr.  Soiidtor  Genera/.— Are  you  a  member 
of  the  British  convention } — ^Yes,  of  the  con- 
vention that  sat  on  the  19th  of  November. 

Was  it  called  the  British  convention  ?— It 
got  thai  name  af^rwards. 

You  were  acquainted  with  Mr.  Callender, 
who  was  also  a  member  of  that  convention  ?— 
Yes. 

Were  you  ever  present  in  the  convention, 
when  a  motf  on  was  made  by  him  ?~*I  can- 
not leooilect 

Do  you  remember  a  motion  being  made  of 
what  the  convention  were  to  do  in  case  of 
a  bill  being  brought  into  parliament  like  the 
convention  bill  that  passed  in  Ireland  ?— I  was 
BOt  there  when  that  motion  was  discussed. 

Were  you  ever  present  when  any  motion  of 
a  nmilar  nature  was  discussed  ?— No. 

Were  you  ever  present  at  any  time  when 
the  motion  was  made  respecting  the  iUe^ 
disperflkm?— No. 

Is  that  paper  your  hand-writing?— -Yes,  it 
is  not  only  signed  by  me,  but  the  body  of  it  was 
drawn  up  by  the  section  to  which  I  belonged, 
and  was  by  me  transmitted  to  the  conven- 
tiom 

Samuel  Pmterton  cross^xamined  by  Mr.  JUbr. 

gard. 

This  motion  f  r  paper,  or  whatever  It  is, 
was  dmwn  up  in  your  cuss  and  brought  to 
the  convention.  Was  it  ever  read  m  the 
convention  f — ^AIl  that  I  can  say  for  this  pa* 
per  is,  that  it  was  drawn  up  by  the  class  to 
which  I  belonged,  and  I  was  inrormed  Uiat  it 
was  deliverea  to  the  preses  for  the  time 
being,  and  I  was  not  there  that  night;  I  was 
only  there  four  nights  altogether,  and  per- 
haps, once  or  twice  only  frei^  the  minutes.] 

Lord  JuHiee  C/crA.— Did  vou  give  it  in 
yoorselff — ^I  am  not  cerUun ;  there  was  always 
a  return  made  every  day  of  a  new  preses  for 
the  succeeding  day. 

Mr.  M&rgorM,  And  you  cannot  tell  to 
whom  it  was  delivered  ?— it  was  delivered  to 
the  secretary  I  suppose. 

How  are  you  certain  it  was  delivered,  if  yoii 
were  not  present  at  the  time  of  the  deltvexy  ? 
•—I  am  not  certain  of  it 

Gentlemen, pray  attend  to  this:  by  what 
authority  did  ^  classes  or  the  sections,  or 
whatever  they  may  be  thought  propertobe 
called;  by  what  authority  md  they  draw  up 
any  motion  or  paper?  Was  it  by  the  express 
command  of  the  convention,  or  was  it  an 
authority  that  thev  assumed  of  tiiemsehres, 
as  meaning  to  send  their  intentions,  their  opi- 
nions, to  the  convention  there  to  be  ms- 
eussed?-«It  was  generally  by  the  authority  of 
the  minutes  from  the  convention  the  prece- 
ding idght;  but  that  naper  was,  as  far  as  I 
raocnlect)  dcawn  up  wimout  any  minutes  hav- 
ing been  sent  by  the  convention. 


You  say  this  was  drawn  up  by  the  class 
without  any  interference  of  the  convention  ?— 
As  far  as  my  memory  will  charge  me,  that 
was  the  case. 

You  were  originally  a  member  of  the 
Friends  of  the  People,  and  then  a  delegate  to 
the  British  conventbta,  and  I  undorstand  you 
have  seceded  from  them  ? — ^Yes. 

I  must  bee  to  ask  one  question.  Does  a 
reform  in  parliament  appear  less  necessary  to 
you  at  present  than  it  did  then  ? — I  must  ap* 
peal  to  the  Court  whether  that  is  a  proper 
question  or  not 

Lord  Jtatict  ClerJc-^'We  have  given  full 
scope  to  the  panel,  because  he  is  a  foreigner; 
but  when  a  witness  refuses  to  answer  a  ques- 
tion that  is  not  proper,  we  are  bound  to  say 
he  need  not,  uniess  he  chooses. 

Mr.  Margaroi. — ^I  will  not  press  upon  a 
sore  place.  Do  you  know  that  that  was  read 
in  the  convention? — I  do  not  know;  I  was 
not  there  that  nig^t  when  the  question  was 
debated. 

Lord  ^iooeafe.— With  the  declaration  of 
the  panel,  we  shall  now  close  the  evidence  on 
the  part  of  the  prosecution. 

The  declaration  of  the  panel  read. 

Maurice  Mamrot,  merchant  in  Maiy-Ie» 
bone.  No.  10,  High-street,  London;  being  exr 
amined  and  intenogated,  whether  he  was  a  , 
member  of  the  British  convention  of  the  de* 
leptes  of  the  people,  associated  to  obtain 
umversal  suf&age  and  annual  parliaments* 
assembled  in  Slinbursh ;  declajes^  that  he 
does  not  acknowledge  toe  legality  of  a  private 
examination,  and  declines  answering  the 
question;  and  being  interrogated  from  wha^ 
place  or  dbtrict  he  le  a  delate  to  the  said 
convention,  declares  he  decunea  to  answer  * 
the  question,  for  the  reason  above  specified ; 
and  Deing  interrogated  whether  he  has  made 
any  motions  in  said  convention,  and  of  what 
nature,  he  declares  he  must  decline  answer- 
ing the  question,  for  the  reason  above  speci- 
fied. And  being  shown  the  paper,  signed 
Maurice  MaigMot  and  John  Wartfaiw,  of  the 
tenor  foUowing ;  thatthe  momem  of  any  Hie* 
nJ  dispernon  of  the  present  convention  shdl 
be  considered  as  a  aummcMis  to  the  deleptes 
to  repair  to  the  ptoce  of  meeting,  appomted 
for  the  convention  of  emei^gency  by  the  se- 
cret committee,  and  that  the  secret  committee 
is  insbucted  to  proceed  without  delay  to  ^x 
the  pUce  of  meeting. 

(Signed)    Mavhicb  MamoAaor. 
JoBV  Wabolaw. 

— And  bong  asked,  if  he  made  any  motion 
in  the  convention  last  ni^t,  or  any  ^thet 
time,  must  decline  answermg  the  question^ 
for  tne  reason  above-mentioned.  And  being 
interrogated  if  he  came  to  Scotland  at  the  iur 
vitation  of  any  person  or  persons  in  this  coun« 
try,  declares  ne  must  decline  answering  this 
or  woy  other  questions,  for  the  reason  abov^ 
specified:  and  this  he  declares  to  be  truth. 


speci 


Tlu9  declaration  wa*  made  and  read  over  to 
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I  was  ab5^ty  when  yoU  nftertu|fted  the  oofr- 
veDtton,  you  were  not  likewise  told^  thai  the 
business  they  were  going  to  proceed  upoD 
was,  whether  it  woula  be  best  to  petition  the 
king,  or  the  parliament  for  a  reform  ? — That 
I  was  told  1^  Mr.  Skirving. 

Mr.  Margaret. — ^Now,  my  lord,  comes  a 
very  delicate  matter  indeed.  I  mean  to  ak 
upon  my  lord  justice  clerk,  and  I  hope  tlu: 
the  questions  and  the  answers  will  be  givfa 
in  the  most  solemn  manner.  I  have  received 
a  piece  of  information  which  I  shall  lay  be- 
fore the  Court,  in  the  course  of  my  que^ 
tionsa  firstf  my  lord,  are  you  upon  ottth  ? 


him,  in  the  presence  of  William  Scott,  of 
Harry  Davidson,  and  Joseoh  Pringle. 

(Signed)        William  Scott. 
Habry  Pavidsok. 

JoSEPn  PaiNGLE. 

Lord  Justice  Clerk. — ^Now  is  your  time, 
Mr.  Margaroty  to  bring  forward  your  exculpa- 
tory proof. 

Mr.  Margaroi. — ^How  can  1  bring  forward 
my  exculpatory  witnesses,  when  they  are  not 
present,  and  I  am  not  granted  a  caption  for 
them? 

lard  Justice  Clerfc^Are  there  none  of 
them  here  ?^Yes,  my  lord ;  I  will  first  call 
the  sheriff  substitute. 

Evidence  for  the  panel. 

Harry  Davidson  sworn. — Examined  by  Mr. 

Margarot 

When  I  WES  apprehended  and  brought  be- 
fore you,  did  not  I  make  objections  with  r^ 
md  to  the  legality  of  the  proceedings  ? — 
xoudid. 

Did  not  I  complain  of  the  treatment  I  had 
recaved  in  having  been  taken  out  of  my  bed 
at  7  o'clock  in  the  morning,  and  kept  in  a 
room  where  there  was  not  even  a  chair  to 
si\  upon,  until  five  in  the  afternoon,  as  though 
X  had  been  a  criminal  and  a  felon?— You 
mentioned  these  circumstances,  and  I  think 
my  answer  was,  that  I  was  exceedingly  sorry 
ibr  it,  but  that  thev  had  not  been  communicated 
to  me,  or  I  should  have  taken  care  that  you 
should  be  better  accommodated. 

Did  I  not  state  to  you  the  illegality,  as  I  ap^ 
prehended,  of  arresting  a  roan  without  even 
showbg  him  the  warrant  ? — ^You  mentioned 
that  circumstance. 

Did  I  not  promise  you  that  I  would  enter 
a  process  agamst  those  proceedings  ? — ^Yes. 

Have  I  been  as  good  as  my  word  ?  have  you 
been  served  with  a  protest? — Yes  I  have. 

Right  Hon.  Jhmuu  Eider,  Lord  Provost, 

sworn* 

All  I  mean  to  ask  you,  my  lord  is,  whether 
you  could  discern  any  connision,  tumult,  or 
riot,  at  the  meeting  at  Laing's  workshop  on  the 
6th  of  December,  at  your  entr&nce  ? — There 
was  no  other  riot  that  I  know  of  than  what 
was  occasioned  by  the  magistrates  interfering. 

Then  it  was  the  magistrates  caused  the 
riot  f  very  well,  my  lord.  Were  you  acquaintr 
ed  with  the  busmess  that  the  convention 
were  upon  that  nijght  ?^No,  I  know  nothing 
farther  than  that  it  was  a  convention  for  ill&- 
gal  purposes. 

Do  you  apprehend,  my  lord,  that  petition- 
ing parliament  is  illegal? — Does  your  lord- 
ship think  I  need  answer  that  ? 

Lord  JusticeJOlerk. — I  think  not. 

Mr.  Margaret. — Were  you  not  told  that 
the  intention  of  the  meeting  was,  to  consider 
of  an  address  for  a  reform  in  parliament,  by 
petition  to  the  king,  or  to  that  parliament  f-* 
I  certainly  heard  some  such  thing. 

Whether,  upon  the  preceding  night  when 


Lord  Justice  Cierk.^^iaAje  your  auestioBS, 

ill 


and  I  will  tell  you  whether  I  will 

them  or  not;  if  they  are  proper  questions  1 

will  answer  tbem« 

Did  you  dine  at  Mr.  Rochead*s  at  Inf  e^ 
leith  in  the  course  of  last  week  ? 

Lord  Justice  Cierk. — And  what  haive  jm 
to  do  with  that,  sir? 

Did  any  conversation  take  place  with  r^ 
g^rd  to  my  trial? 

Lard  Justice  Cierk. — Go  on,  sir. 

Did  you  use  these  words ;  what  sbcMild  job 
think  of  ^ving  him  an  hundred  lashes,  toge- 
ther with  Botany  Bay?  or  words  to  thit 
puipose? 

Lord  Justice  Clerk. — Go  on ;  put  joor  ques- 
tions, if  you  have  any  more. 

Did  any  person,  did  a  lady  say  to  you  tfast 
the  mob  would  not  allow  you  to  whip  bimf 
and,  mv  lord,  did  you  not  say  that  tne  mofe 
wouki  be  the  better  for  losing  a  little  blood* 
These  are  the  questions,  my  lord,  that  I  wish 
to  put  to  you  at  present  in  the  presence  ot 
the  Court :  deny  tnem,  or  acknowledge  then. 

Lord  Justice  Clerk.-^JDoyoa  think  I  should 
answer  Questions  of  that  sort,  my  lord  Hen- 
derland  r 

Lord  Henderland.-'^o,  my  lord,  they  da 
not  relate  to  this  trial:  questions  as  to  iacxs, 
which  are  at  all  material  to  the  chanes  con- 
tained in  this  indictment,  my  lonf  justice 
clerk  is  obliged  to  answer,  but  not  othenrise. 

Lord  Eskgreve. — ^What  may  have  been  ^aad 
in  a  private  company,  cannot  in  any  way  at- 
feet  this  case  as  to  the  panel  at  m  bar :  «t 
certainly  cannot  throw  any  light  upon  the 
subject :  my  lord,  I  have  concurred  in  allov- 
ing  this  gentleman,  who  is  a  stranger  ftom 
London,  to  put  such  questions  as  I  never  be- 
fore heard  of  in  a  court  of  justice,  wheie^  my 
lord,  everv  subject  of  this  country,  the  raeafi- 
est  and  the  poorttt  that  stands  at  that  bsr. 
may  have  the  asnstance  <^  counsel  ksrocd 
in  the  law.  If  his  atuation  was  such  that  be 
could  not  afibrd  it,  he  might  have  got  it  bj 
the  authority  of  this  Court,  which  would  hsve 
prevented  many  things  that  were  stated  opoa 
the  relevancy.  My  lord,  there  has  not  oeci 
a  question  put  to  your  lordshi|>  that  oould  at 
all  avail  Mr.  Margarot  as  to  his  innoceacy  ia 
this  trial,  and  your  lordshq»  very  properly 
waved  answering  them.  I  am  of  opuuuo 
that  you  ought  Jiot  to  answer  que^ioos  *A 
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thmt  sort,  which  cadool  involve  the  fate  of 
the  trial ;  I  therefore  think  that  it  is  not  con* 
sistent  with  the  dignity  of  this  Court,  and 
cannot  be  beneficial  to  the  panel. 

Lord  SBcinion^^Anj  thin^  that  may  tend 
to  exculpate  him,  or  alleviate  the  crime 
charged  asainst  him,  had  he  proposed  ques- 
tions of  that  sort,  not  only  my  lord  justice 
clerk,  but  every  one  of  us  must  have  ans- 
wered them  by  the  laws  of  the  country;  but 
the  answer  to  none  of  these  questions  can 
cither  tend  to  exculpate  him  or  alleviate  the 
ofoice  of  which  he  is  accused.  My  Lord, 
not  one  of  them  are  proper,  not  one  of  them 
are  conpetent,  and  ought  not  to  be  allowed 
to  be  put;  and  were  he  not  a  stranger  to  this 
countnr,  I  shoold  look  upon  it  as  an  insult 
offered  to  this  Court* 

Lord  DiiimafMn».-— The  panel  is  allowed 
to  adduce  what  exculpatorjr  witnesses  he 
thinks  proper;  your  lordship  well  knows 
that  by  the  constant  rale  of  this  court,  before 
the  panel  proceeds  with  his  exculpatory  proof, 
be  IS  caMed  upon  to  state  the  nature  of  that 
proof:  he  has  put  questions  to  your  lordship, 
and  it  appears  to  me  that  no  answer  to  those 
questions  could  in  any  deeree  tend  to 
exraipKte  or  alleviate  the  charges  against 
Ilia. 

LordJuitiet  Cltrfh — ^Have  you  any  other 
witnesses  ? — It  is  needless,  my  lord,  when  I 
am  toM  that  thd  answers  to  such  questions 
would  neither  exculpate  me  nor  alleviate  the 
charges  asainst  me,  but  it  would  have  gone 
to  show  the  jury  that  I  was  pre-judged  be- 
fore my  trial  tame  on;  and  i  dicf  mean  in- 
deed to  have  followed  it  up  by  another  ques- 
tion, had  you  been  on  your  oath;  but  as 
you  are  not,  I  will  not  put  it. 

Lord  Justice  Clerk, — Have  you  any  other 
witnesses  to  adduce?— Yes,  my  lord. 

Charici  Stewart  called. 

Lord  Advoeate.^^'EoT  what  purpose  do  you 
callhimP 

Mr.  Jliargarot.-^To  ask  him  a  qtiestion 
concerning  something  that  appeared  in  one 
of  these  papers,  the  &iinburgn  Herald. 

Lord  Abercrombie, — ^That  is  not  a  paper 
libelled  upon. 

Mr.  Margarot.^'^Oy  but  it  libels  me  and 
the  friends  of  a  reform  in  parliament;  it  is  a 
comparison  between  the  friends  of  a  reform 
in  this  country,  and  the  anarchists  in  France, 
and  I  want,  but  I  do  not  see  why  I  need  tell 
my  wants,  unless  he  is  to  be  called ;  I  want 
to  know  from  whom  it  was  that  he  received 
the  original  of  this  letter;  that  i»  a  fair  ques- 
tion, that  I  have  a  right  to  ask  in  any  court  of 
justice,  and  it  is  a  question  that  ought  to  be 
answered?  it  is  a  paper  that  has  Arown  an 
odium  upon  the  friends  of  reforai^ 

Loid  i>iMittJinai».— This  would  lead  into  a 
very  extensive  field,  if  the  panel  be  allowed 
to  go  into  an  investigation  of  all  the  writings 
thiU^  have  been  pubushed,  that  have  thrown, 
as  he  says,  an  odium  upon  the  friends  of 
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reform*  and  ther«  is  nothing  founded  upon 
it  against  the  panel. 

Lord  Henderlmnd. — This  paper  is  no  part 
of  the  evidence  produced  agamst  Mr.  Mar- 
garet, otherwise  fie  might  be  entitled  to  in- 
quire by  whom  it  was  put  in;  but  to  go  into 
a  question  of  every  thmg  that  has  been  said 
for  and  against  the  Friends  of  the  People  in 
the  newspapers,  is  totally  irrelevant  to  this 
trial ;  for  if  Mr.  Margaret  has  been  injured  in 
that  respect,  the  law  is  open  to  him,  not  on 
this  trial,  but  on  another  occasion,  and  it  can 
have  nothing  to  do  with  this  trial. 

Lord  Swinton. — Bv  an  act  of  1748,  it  is  the 
prisoner's  duty  by  that  act  of  parliament,  to 
g[ive  in,  the  night  before  the  trial,  or  some* 
time  before  the  triah  the  facts  upon  which  he 
is  to  found  his  defence,  and  he  shall  be  al- 
lowed to  prove  nothing  in  his  defence,  but 
what  is  contained  in  that  list  of  facts ;  but  if 
what  he  has  now  stated  would  be  material  to 
his  defence,  I  am  sure  the  lord  advocate  would 
allow  him  to  prove  it;  but  there  is  nothing 
here  that  could  tend  either  to  exculpate  or 
alleviate;  it  would  lead  us  into  every  thing 
that  has  been  wrote,  pro  and  eon.  upon  the 
subject,  and  who  it  was  that  gave  the  founda« 
tion  for  it,  and  therefore  I  conceive  it  not 
regular. 

Lord  Eskgnme. — I  am  of  the  same  opinion; 
I  think  it  can  be  of  no  avail  to  him  upon  the 
face  of  the  earth. 

Lord  Justice  Clerft.— It  is  very  true,  my 
lord,  that  there  is  a  statute  of  the  late  king, 
and  I  think  it  was  a  very  proper  rule  that 
was  adopted  by  that  statute,  and  I  am  sorry 
that  it  is  no  more  attended  to  than  it  is,  ana 
I  should  be  sorry  to  deny  this  panel  any  thing 
that  could  avail  him  in  hb  defence,  and  he 
might  have  had  the  advice  of  Scots  lawryers, 
or  agents,  and  therefore  I  am  of  opinion,,  that 
.  it  would  only  tend  to  criminate  other  people 
who  are  not  here,  or  are  not  pat  upon  their  de- 
fence. 

Mr.  Jfar^aroT.— Then  it  is  needless  saying 
any  farther  upon  XhsX;  it  would  only  have 
tended  to  dear  up  the  minds  of  the  jury,  who 
might  have  received  unfavourable  impres- 
$ions,  and  which  might  have  been  done  away 
by  some  questions  put  to  the  printer;  but 
which,  pernaps,  some  people  would  wish  to 
see  encouraged. 

James  Colder  sworn* 

Lord  Eenderland. — ^What  business  are  you? 
-«A  friend  of  the  people. 

Do  you  live  upon  that? — ^I  live  upon  my 
fiktlier  Donald  Calder,  merchant  in  Cromartic. 

What  are  you?— [Af^er  some  hesitation]  I 
am  a  student,  and  attoid  the  university  here. 

Examined  by  Mr.  Margarot, 

Were  you  ever  present  at  any  of  the  meet- 
ings of  the  General  Convention  of  Friends  of 
the  People  in  1792,  and  the  beginning  of 
1793? — Not  in  1798,  but  I  was  a  member  of 
the  convention  of  April  1793. 

S  X 
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What  is  your  opinion  upon  the  views  of 
those  conventions? — I  consider  them  to  be 
perfectly  legal. 

.What  was  the  purpose  of  their  assembling  ? 
^To  obtain  a  retorm  in  parliament. 

Were  you  ever  interrupted  in  those  raect^ 
ines  by  the  civil  magistrates  ?— -No,  as  far  as 
I  know,  I  never  was. 

Did  you  ever  hear  in  the  course  of  your 
commvmications  with  other  people,  that  the 
magistrates  deemed  those  mecliugs  seditious 
and  illegal  ? — No^  I  never  did. 

You  do  not  know  of  any  members  of  those 
conventions  ever  having  been  apprehended , 
in  consequence  of  their  being  members  ot 
those  conventions? — ^No,  I  never  did. 

Were  you  present  at  any  of  the  meetings 
of  the  last  British  convention? — Yes,  I  was 
occasionally. 

Was  there  any  material  difiercncc  in  the 
proceedings? — I  certainly  know  of  no  differ- 
ence ;  there  mieht  be  some  little  difference 
in  their  mode  of  expression  as  to  the  objects 
they  had  in  view. 

Was  the  mode  of  proceeding  in  those  ob- 
jects nearly  the  same  ? — ^1  hey  were  the  same 
as  far  as  1  know. 

Were  Uie  one  and  the  other  equally  void 
of  violence,  tumult,  or  sedition?^!  never  saw 
any  thing  of  the  kind. 

Were  any  seditious  doctrines  ever  held  or 
authorized  in  the  British  convention  P — No- 
thing that  I  should  call  seditious  myself,  or 
that  I  ever  thought  seditious. 

Did  you  imagine  it  to  be  a  part  of  the  peo- 
ple's right  to  meet  in  that  manner,  to  petition 
parliament,  or  obtain  a  reform? — I  always 
understood  so. 

Were  you  present  when  I  was  said  to  have 
made  the  motion  with  respect  to  the  union 
between  Scotland  and  England? — I  do  not 
recollect  the  time  the  motion  was  made ;  but 
I  think  I  remember  a  motion  of  .that  descrip- 
tion. 

What  was  the  intention  of  that  motion,  if 
you  can  recollect  any  thing  of  it  ?  as  far  as 
you  could  infer  from  the  words  that  it  was 
expressed  in,  was  there  anv  tiiin<;  in  it  of  an 
evil  tendency,  with  reeard  to  the  king  and 
eovernment  of  Britain 7 — As  far  as  I  recol- 
^t,  it  was  a  general  sort  of  a  plan  of  opera- 
tions, between  the  societies  in  England  and 
Scotland. 

To  produce  what  end?— To  establish  a  cor- 
lespondence  between  the  societies  of  England 
and  Scotland,  upon  a  constitutional  mcSe  of 
proceeding  to  petition  the  legislature. 

Were  ;rou  present  when  (as  he  is  called 
here)  citizen  Callender  made  a  moti«i  re- 
specting; a  convention  bill?— I  do  not  re- 
eoUect  It ;  I  do  not  think  I  was  present  at 
the  time  that  motion  was  made. 
.^  But  you  imderstood  the  nature  of  that  mo- 
tion, to  have  respect  to  the  time,  when  a 
convention  bill  should  be  brought  into  the 
House  of  Commons:  did  you  understand  that 
the  convention  of  ^mergencyi  which  was  to 


take  place  on  the  introduction  of  such*  hii^ 
or  rather  whether  the  delegates  of  the  eon- 
vention  of  emergency  were  to  assemble,  im* 
mediately  upon  the  introduction  of  such  bill, 
or  wait  till  it  had  passed  in  the  House  of 
Commons  ? — They  were  to  assemble,  ms  £u^ 
as  I  recollect,  upon  the  introduction  of 
a  bill. 

I  suppose  tiut  yoo  thought  that  this 
vention  was  to  oppose  that  bill? — ^Yes. 

In  what  way? — In  a  legal  and  constko-r 
tional  manner,  by  petitioning  parliament^  or 
by  counsel. 

Had  you  any  apprehension  that  these  dele* 
gates  meant  to  employ  open  violence? — ^I 
never  heard  any  thing  of  that  kind. 

Were  there  anyvrarlike  preparations  for 
that  purpose  ? — ^No. 

Was  there  any  sum  subscribed  for  that 
convention  ? — No. 

Were  any  extraordinaiy  measures  taken  to 

eive  strength  to  that  convention,  which  the 

British  convention  did  not  then  enjoy  ?— No. 

Were  you    present   at   the    meeting  at 

Laing*s  ?-^Yes,  I  was. 

What  did  vou  hear  the  aheriff-substitule 
say  ? — I  heard  him  desire  them  to  disperse. 

What  reason  did  he  give  for  the  dispersion? 
— He  said  he  had  orders  to  disperse  them;*— 
that  it  was  an  illegal  and  unconstitutional 
meeting. 

You  are  certain  that  he  said  he  had  orders  ? 
— ^Yes,  I  am  very  sure  of  that. 

Was  he  not  informed  of  the  constitutional 
manner  in  which  we  were  proceeding  to  de« 
bate  on  the  question  respecting  an  address  to 
the  king,  or  petition  to  parliament,  for  a 
reform  ? — As  far  as  I  recollect  he  was,  though 
I  cannot  say  by  whom,  but  I  believe  it  waa 
Mr.  Skirving. 

Were  you  there  the  preceding  night,  when 
the  lord  provost  came  to  disperse  Uiat  meet- 
ing?— ^I  came  in  about  the  time  that  he 
came. 

Were  they  peaceable  before  the  lord  pio« 
vest  came  ?^I  was  not  there  long  before. 
Were  you  there  when  he  came  in  ? — Yes. 
Was  there  any  confusion  after  he  came  ? — 
No. 

Did  you  hear  it  explained  to  the  sheriff- 
substitute  when  he  dispersed  them  at  Lains's, 
what  was  the  nature  of  the  business  of  tne 
evening? — ^Yes,  I  answered  that  question 
before. 

When  force  was  said  to  be  necessaiyto 
dbperse  us,  after  the  token  of  force  given  by 
the  sheriff  to  the  chairman,  was  any  farther 
force  necessary  ?— No ;  after  Mr.  Marearot 
came  out  of  the  chair,  somebody  called  Mr. 
Geriald  to  it,  and  he  took  the  chair;  and  im 
did  not  disperse  till  he  went  to  prayer,and 
then  we  went  away. 

Was  it  actual  force  that  dispersed  us,  or  an* 
ideal  force,  a  submission  to  orders  that  wa 
did  not  resist? — A  submission  to  orders;  but 
I  looked  upon  the  order  of  the  magistimtes 
to  be  force. 
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But  the  members  of  the  Britbh  conven- 
tion,  whea  so  dispersed,  retired  peaceably, 
did  they  not  ?— Yes. 

John  Clark  sworn.— 'Examined  by  Mr. 

Margarot. 

What  are  you  ? — A  mason  in  Edinburgh. 

You  were  a  member  of  the  British  con- 
vention ?— Yes. 

^  With  what  -view  did  you  join  that  conven* 
tion  ? — I  joined  it  with  a  view  to  obtain  a 
reform  in  the  representation  of  the  people. 

Were  you  convinced  in  your  own  mind  that 
the  attempt  to  obtain  a  reform  was  legal  and 
constitutional? — I  thought  so,  or  I  would 
not  have  been  a  member  of  it 

You  are  on  vour  oath,  and  I  desire  you  to 
answer  this  fairry ;  if  you  had  found  that  the 
members  of  the  British  convention  had  de- 
parted from  that  constitutional  line  in  which 
they  set  out,  and  in  which  they  were  acting 
when  you  joined  them,  would  you  have 
abandoned  them  f — ^If  I  had  thought  they 
had  deviated  from  that  constitutional  line, 
I  certainly  would  have  abandoned  them,  no 
doubt  of  It;  but  I  have  not  found  it. 

You  have  not  then  abandoned  them  yet  f — 
No  ;  not  so  long  as  they  are  constitutional. 

What  was  the  tenor  of  the  behaviour  of 
the  convention  ?  was  it  peaceable  behaviour, 
and  .orderly,  or  riotous  and  tumultuous? — 
Peaceable  and  orderly. 

Was  any  seditious  doctrine  encouraged  or 
promulgated  there  ? — ^I  am  at  a  loss  to  know 
what  seditious  doctrine  is  now,  and  I  cannot 
answer  that  (|uestion ;  I  did  not  understand 
it  to  be  seditious. 

Was  any  step  proposed  at  any  time  that 
vou  might  think  unconstitutional,  from  vour 
knowledge  of  the  constitution  of  the  bill  of 
rights,  and  of  the  claim  of  rights? — No,  not 
any  thing. 

What  was  the  motive  of  the  convention, 
for  endeavouring  to  promote  a  union  between 
Scotland  and  England  ? — I  understood  it  was 
to  promote  a  union  between  those  societies 
that  wished  for  reform,  that  they  might  unite 
in  adopting  the  constitutional  means  to  ob- 
tunit. 

You  never  harboured  any  idea  that  it  was 
for  a  sinister  purpose,  did  you  ? — ^No. 

Did  you  ever  understand  that  if  the  French 
landed  in  Eneland,  the  convention  were  to 
meet  them  ? — Quite  the  reverse. 

Do  you  know  of  any  member  of  the  British 
convention  {having  any  correspondence  what- 
ever with  France,  directly  or  indirectly? — 
None. 

Were  you  present  at  the  time   the  lord 

Erovost  dispersed  the  convention  on  the  5th 
December? — No. 

Were  you  present  at  the  time  the  sheriff 
substitute  dispersed  them  on  the  6th  Decem- 
bcr?-^I  was. 

Before  the  sheriff-substitute  came  in,  how 
was  the  convention  with  regard  to  order, 
peace,  and  decorum  ?--It  was  perfectly  or> 


derly.  but  I  was  a  very  short  time  in  before 
the  snbriff-substitute  came. 

What  did  vou  understand  to  be  the  sub- 
ject of  the  debate  that  night?— There  was  a 
motion  about  another  petition  to  parliament. 

What  was  said  to  the  sheriff  when  he  at- 
tempted to  disperse  us? — I  believe  he  was 
told  that  it  was  a  peaceable,  constitutional 
meeting,  and  that  his  dispersing  us  was  ille-* 
gal ;  we  were  met  for  the  purpose  of  petition- 
ing parliament,  and  were  entitled  to  do  so  by 
the  constitution. 

What  was  his  reoly? — That  he  behoved  to 
obey  his  orders;  tnat  he  did  not  come  ta 
argue,  but  to  obey  his  orders,  to  disperse  the 
meeting. 

You  are  certain  he  mentioned  the  words, 
his  orders? — I  think  I  am  pretty  certain  of 
that. 

Did  I  as  chairman  require  some  sign  of 
force  from  him  ?— You  did. 

What  sign  of  force  did  he  make  use  of? — 
He  touched  you  by  the  hand,  and  said.  Come 
out,  and  you  said.  No,  it  must  be  a  little 
more  than  that,  and  then  he  took  you  by  the 
arm  and  gently  pulled  you  out,  as  I  ^would  a 
friend,  and  then  you  came  out;  then  Mr. 
Gemudtook  the  chair,  and  it  was,  moved, 
that  we  should  dissolve  in  the  ordinary  way^ 
with  prayer,  upon  which  Mr.  Gerrald  went  to 
prayer,  and  we  came  away. 

Do  you  apprehend  there  was  any  idea  of 
resistance,  or  any  attempt  to  re^t,  or  that 
any  individual  showed  a  wish  to  resist?— 
None  that  I  know  of^  it  is  distant  from  my 
idea. 

Do  you  apprehend  that  the  general  appre- 
hension was,  at  that  time,  that  the  sheriff 
was  acting  unlawfully  ? — ^I  presume  it  wai^ 
but  I  cannot  say  what  they  thought 

However,  they  retired  peaceably  ?— Yes. 

And  no  riot  ensued  ? — No. 

No  drunken  bout  ensued  that  night,  of  the 
Friends  of  the  People? — ^None,  to  my  know- 
ledge. 

John  Clark,  cross-examined  by  Mr.  Solicitor^ 

Oeneral, 

You  have  been  talking  about  the  bill  of 
rights  and  the  claim  of  rights,  where  have  you 
read  them  ?  in  what  book  is  it  to  be  found  ?  — 
I  do  not  recollect. 

Can  you  tell  us  any  thing  about  this  daim 
of  riehts,  any  of  the  articles  of  it? — ^I  cannot 
tell  me  whole. 

You  have  upon  your  oath  told  us,  that  there 
was  nothing  done  in  this  convention  con- 
trary to  the  bill  of  rights,  or  the  claim  of 
rights ;  is  the  right  of  petitioning  parliament 
one  of  the  articles  ? — ^Yes. 

Did  you  ever  read  any  thing  about  illegal 
associations  called  by  private  authority,  either 
in  the  bill  of  rights,  or  claim  of  rights  ? — ^I 
cannot  recollect  at  present 

Lord  AbercromhU, — Did  you  ever  act  as 
preses  in  the  British  convention? — ^Whenl 
was  there  as  president,  I  was  keeping  order.  ^ 
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How  often  was  that? — Only  once. 

Lord  Advocate, — ^You  were  a  member  of 
Ihe  secret  committee  ? — ^I  was. 

Who  were  the  other  members  f — ^Mr.  Mar- 
garot, Mr.  Brown,  myself,  and  the  secretary. 

Mr.  Margarot. — Did  that  secret  committee 
ever  act  ? — Not  that  I  know  of. 

Mr.  Margarot, — I  will,  with  the  leave  of 
the  Court,  lend  you  the  claim  of  rights  to 
read. 

Lord  Advocate — Did  you  ever  read  the 
Habeas  Corpus  act  ? — No. 

Did  you  ever  read  the  act  of  170 1,  on 
wrongous  imprisonment } — No. 

Mr.  Soiicitor-Gcneral. — ^Is  it  a  Scotch  or  an 
English  act  ?— An  English  act 

Mr.  Soiicitor-GeneraL^^So  that  is  your 
knowledge  of  the  act  of  1701  F—Stop,  I  be- 
lieve I  am  wrong,  for  the  union  took  place  in 
1700. 

Lord  Advocate,^ — Gentlemen  of  the  Jury ; 
— ^You  are  called  upon  in  the  common  and 
usual  routine  of  your  duty,  to  decide  upon  the 
truth  of  the  indictment,  which  I  have  felt  it 
my  duty  to  prefer  against  the  panel  at  the 
bar,  who  is  styled,  and  calk  himself  in  the 
vapcr  which  is  termed  a  declaration  emitted 
ty  him,  before  the  proper  officer,  a  mer- 
chant, residing  in  Maryiebone  in  London; 
vou,  therefore,  merchants  of  Edinburgh,  are 
his  equals,  and  a  proper  and  competent  jury 
to  decide  upon  his  guilt  or  innocence. 

Gentlemen,  I  must  again  repeat  the  asser- 
tion I  made  this  morning,  at  an  early  stage 
of  our  proceedings;  tliat  you  sit  here  this 
night  in  the  common  course  and  ordinary 
routine  of  public  duty,  and  that  the  accusa- 
tion then  made  by  the  panel,  in  his  speech, 
Qr  rather  succession  of  speeches, — not  with 
much  judgment  or  prudence,  I  think, — of  your 
being  a  packed  jury,  is  as  gross  as  it  is  un- 
founded. I  trust  you  know  and  feel,  as  I 
hojpe^the  countiy  at  large  know  and  feel,  that 
k  is  not  in  the  power  of  the  highest  subject 
of  this  coimtry,  be  his  situation  what  it  may, 
either  here  or  in  England,  to  pack  a  jury  as 
this  man  has  dared  to  assert,  or  to  prevent 
the  meanest  criminal  from  obtaining,  what 
the  law  and  constitution  of  his'ccuntry  gives 
him, — ^a  just,  a  fair,  and  an  impartial  trial. 
Something,  if  I  charsc  my  memory  right,  was 
also  said  by  the  panel,  of  my  object  being  to 
impose  upon,  and  mislead  your  understand- 
ings, ana  you  were  cautioned  against  my 
endeavours  to  do  so.    That  observation,  gen- 

•  The  system  of  misrepresentation,  of 
which  notice  has  already  been  taken  in 
the  preceding  case,  p.  536  was  resorted  to  by 
the  publishers  of  this  trial,  in  the  account 
given  by  them  of  the  lord  advocate's  address 
to  the  jury.  On  the  present,  however,  as  on 
the  former  occasion,  lord  chief  baron  Dundas 
has  enabled  me  to  present  to  the  reader  an 
authentic  report  of  his  speech,  in  which  the 
misstatements  which  have  heretofore  ap- 
peared arc  corrected. 


tlemen,  shall  not  deter  me  now  from  doing 
what  still  is  incumbent  on  me  on  this  tedious 
and  fatiguine  trial, — ^to  address  you  to  tb« 
best  of  my  ability,  and  to  the  best  of  my  un- 
derstanding, on  the  voluminous  evidence  this 
day  laid  before  you;  to  arranjge  it  under  as 
clear  and  distinct  heads  as  I  can,  and  to  point 
out  what  I  think  are  the  necessary  ana  ui^ 
avoidable  inferences  to  be  drawn  him  it.  The 

Eanel,  if  he  thinks  I  attempt  to  mislead  you, 
as  a  full  and  perfect  rigbt^  both  to  say  so, 
and  when  I  am  done,  to  point  out  and  ex« 
plain  to  you  why  he  thinlu  so.  I  assert  for 
myself,  in  the  discharge  of  my  duty  aspublie 
prosecutor,  a  complete  and  perfect  indepen- 
dence. You,  gentlemen,  must  feel  the  sams 
in  the  exercise  of  yours.  Like  you,  I  can  only 
be  influenced  by  the  desire  of  doing  my  duty 
to  the  country,  and  a  firm  determmation  to 
follow  the  dictates  of  my  own  conscience. 
Whilst  I  do  this  to  the  best  of  my  judgment 
and  understanding,  as  you  will  hereafter  do 
in  forming  your  verdict*  I  care  not  what  is 
said  either  by  a  criminal,  in  a  moment  of  in- 
temperance, or  by  persons  without  doors. 
endeavouring  to  attack  the  purity  of  our  trial 
by  jury,  or  to  shake  the  confidence  of  the 
people  of  this  country  in  this  their  most  in- 
estimable privilege.  I  deny  that  juries  are 
packed,  or  that  aqy  instance  has  existed, 
or  can  possibly  eiist  in  this  country,  of  so 
foul  and  gross  a  calumny  being  just 

Gentlemen,  I  am  not  without  some  appre- 
hension, in  oonseonence  of  a  severe  indisposi- 
tion under  which  I  have  suffered,  since  I  hat 
in  this  place  addressed  a  jury  on  a  trial  simi- 
lar to  this, — that  I  may  not  be  able  at  this 
late  hour  of  night,  and  in  so  crowded  a  court, 
to  do,  what  is  on  all  occasions  my  boundea 
duty,  and  which  is  in  the  peculiar  circum- 
stances of  the  country,  at  present  more  par- 
ticularly incumbent  on  me,  to  state  clearfy 
to  you  the  effect  and  import  of  that  evidence 
now  lying  on  the  table,  and  from  which  so 
many  passages  have  been  read  over  in  the 
course  of  the  day, — that  I  may  fiiil  in  placine 
it  before  you  in  a  clear  and  distinct  light,  and 
in  discriminating  with  the  accuracy  I  would 
wish,  on  what  part  of  the  volume  of  factious, 
seditious  and  treasonable  matter  on  your  table 
you  ought  to  dwell  and  rely  upon ;  what  you 
ought  to  reject  and  throw  away.  But  I  trust 
in  some  degree  to  the  goodness  of  my  cause. 
I  trust  still  more  to  the  understanding  of  the 
jury,  and  I  trust  something  in  that  feeling  of 
regard  to  my  country,  and  that  spirit  which  a 
gc^  and  loyal  subject  ought  and  must  feel, 
in  being  still  enabled  to  make  out  such  a  case 
from  the  evidence  before  you,  as  must  impose 
upon  you  the  severe,  but  just  task  of  relum- 
ing a  verdict  of  guilty  against  the  person  now 
at  the  bar,  upon  evidence  the  most  solid,  con- 
vincing, and  conclusive. 

Gentlemen,  the  panel  at  your  bar  stands 
charged  with  sedition.  Upon  that  subject  we 
have  had  to-day  much  oiseusston ;  and  we 
have  liad,  to  my  surprise,  a  great  deal  of  %ni>- 
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ranee  of  what  it  n»  protaMd  bypencms  who 
ought  to  have  been  the  veiy  last  to  make  the 
profession.  Men  who,  at  the  same  timoy  hold 
themselves  out  to  tbek  lellow  subjects  as 
persons  so  well  advised  and  informed,  so  fullj 
mstructed  in  all  that  repupds  the  whole  law 
and  frame  of  our  constitution,  as  to  be  entitled 
in  this  British  convention  to  teach  parliament 
itself  what  is  the  rdorro,  quaUfied  to  substi* 
tute.  in  place  of  the  one  we  enjoy,  somethinE 
far  better,— who  have  audaciously  assumed 
to  themselves  the  important  task^  and  still 
more  imoortant  character,  of  bemg  able  to 
improve  that  inheritance  which  our  ancestors 
in  their  wisdom,  and  on  the  mdual  experience 
of  progressive  centuries,  have  established 
amon^t  us,  and  left  us  to  enjoy  as  the  best 
and  wisest  which  could  be  devised.  It  would 
have  been  well,  I  think,  if,  before  they  took  to 
themselves  such  a  character,  they  had  begun 
by  studving  the  law  of  their  country  a  Httle 
more  cioMly  than  the^  have  done,  ere  they 
pretended  to  improve  it,  and  bestowed  some 
portion  of  their  time  in  understsnding  at  least 
the  criminal  law,  which  constitutes  so  pro- 
minent and  proud  a  feature  of  the  constitu* 
tion  of  our  country,  before  they  professed 
themselves  to-day  ignorant  of  what  sedition 
was,  and  their  utter  incapacity  for  the  diffi- 
cult duty  they  have  presumptuously  and  cri- 
minally arrogated  to  themselves. 

Gentlemen,  it  is  at  present  unnecessary  ibr 
me  after  what  you  have  already  heard,  to  re- 
fer you  again  to  books  of  law  on  this  subject 
My  learned  friend  who  opened  the  case  to- 
day on  the  part  of  the  prosecution,  traced 
HdUum  to  the  very  earliest  authority  known, 
and  acknowledged  in  the  law  of  Scetknd,  the 
book  of  the  ^  Regiam  Majestatero,'*  and  if 
the  panel  at  the  bar,  and  his  associates  of  the 
British  convention,  who  as  witnesses  favoured 
us  to-day  with  repeated  professions  of  their 
ignorance  of  what  the  meaning  of''  sedition" 
was,  had  even  only  turned  up  the  only  book 
of  criminal  law  which  we  lawyers  acknow- 
ledge as  of  authority,  namely,  that  of  sir  George 
Mackenzie,  they  would  there  have  found  a 
separate  and  distinct  treatise,  expressly  defin- 
ing the  crime  of  sedition,  and  giving  it  its 
technical  definition,  as  precisely  as  that  of 
murder,  falsehood,  forgeiy,  rape,  or  any  other 
crime  which  stands  on  the  list  in  our  criminal 
jurisprudence.  If  any  number,  or  assemble^ 
of  men,  be  their  ostensible  purpose  what  it 
may,  either  a  reform  of  parliament,  redress  of 
grievances,  or  any  other  similar  puipose,meet 
and  assemble  togetiier  by  their  own  authority 
for  the  aceomplishment  of  that  avowed  pur- 
pose ;  and  if,  when  so  assembled,  they,  in  place 
of  proposing  legal  and  constitutional  mea* 
sures,  for  its  attainment,— ^or  instance,  by 
petition  to  the  king  or  the  legislature,  do 
on  the  contrary  propose  and  adopt  measures 
of  a  very  different  nature,  and  a  very  different 
tendoiQy, — if,  by  aping  and  imitating  the  ax- 
ample,  the  language,  and  the  forms  of  a  French 
convention,  a  oountiy  with  whom  we  are  in- 


volved in  war,  th^  demonstrate  their  intea* 
tion  of  foUowinj;  its  footsteps  in  tevohitioii 
and  in  blood,r— ifTas  I  shall  prove  to  you  must 
have  been  the  case,  their  intention  was,  to 
overawe  the  legislature  in  the  free  and  inde- 
pendent exercise  of  its  functions,  by  combiiw 
ing,  as  &r  as  they  could,  a  miyonty  of  the 
people,  to  rise  in  arms  and  in  rtbellion  against 
any  measures  which  the  wisdom  of  parliament 
mi  jht  direct  Ibr  the  public  security  and  safety, 
— ^if,  in  the  event  of  that  invasion  from  abroad 
with  which  the  public  enemy  has  menaced 
us,  they,  in  place  of  resisting^  were  to  assemble 
and  jom  the  invaders  (for  notwithstandinjg  idl 
the  professions  of  the  panel  and  his  associates 
to  toe  contrary  this  day  in  the  course  of  the 
trial,  such,  in  the  sound  construction  of  the 
evidence,  aiod  in  common  reason,  I  shall  show 
is  the  only  conclusion  possible  to  bo  drawn 
firom  the  past  and  uniform  tenor  of  tEbeir 
conduct  and  lanpiage),  then  is  the  crime  of 
which  this  panel  is  ^lilty,  the  crime  of  sedi- 
tion, as  clear  and  unequivocal  asever  occuned 
in  tne  criminal  practice  of  this  or  any  civifiaed 
countiy. 

Such,  gentlemen,  is  the  view  I  entertain  of 
the  evidence  this  cky  laid  before  you.  Such 
is  the  opinion  I  have  formed  of  its  import  and 
tendency.  My  opinion,  however,  is  not  bind- 
ing upon  you.  It  is  for  you  to  consider  the 
cvKfenee,  and  form  your  own  judgment :  it  is 
now  mine  to  state  to  you  the  reason  why  I 
think  you  ought  to  concur  with  me  in  opinion, 
add  to  comment  on  thosepartsof  it, which  havn 
mainly  led  me  to  that  I  now  declare.  You 
will  give  to  my  reasoning  your  best  attention 
-^Yott  will  lay  your  hands  on  your  hearts  and 
say,  whether  it  is  not  the  only,  the  plain,  and 
the  necessary  deduction  and  inference  which 
arises,  not  from  any  particular  expression, 
circumstance,  motion,  nsolution,  or  paper, 
but  from  a  general  and  complex  view  of  the 
whole,  all  tallying  together,  and  bearing  to 
that  point  only,  smd  much  more  when  com« 
pared  with,  and  fortified  by  the  parole  evi» 
dence  which  was  this  day  given  in  court,  not 
without  extreme  reluctance  by  the  Witnesses 
adduced  on  this  trial. 

Gentlemen,  the  evidence  is  of  two  kinds, 
written  and  parole :  the  principal  and  chief  part 
of  it  (and  I  say  so,  because  it  is  the  most  cer« 
tain  and  the  most  unerring)  is,  the  written 
evidence  arising  from  the  minutes  of  this  self- 
constituted  convention;  from  the  papers  found 
upon  Mr.  Margarot,  contained  and  referred 
to  in  the  general  inventory  upon  the  table, 
and  from  three  numbers  of  the  Gazetteer, 
which  in  the  sequel  I  shall  show  you  to  be 
completely  broueht  home  to  this  convention. 

Gentlemen,  tne  first  question  which  yoa 
are  to  connder  is,  whether  or  not  this  meet- 
ing, from  the  19th  of  November  (for  I  go  no 
fiirther  back>till  the  4th  of  December  last, 
where  Uie  minutes  stop — because  we  all 
know,  and  it  is  proved  tonday,  that  the  magis- 
tracy of  this  city,  did,  early  on  the  morning  of 
the  5th|  apprehend  these  persons  and  aei^o 
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their  papers; — the  first questkm  which  yov 
aretoaA^bthis:  Was  it  or  not  a  meeting  of 
m  seditious  nature  ?  for  if  you  are  of  opinion, 
that  it  was  not  a  meeting  of  a  seditious  na- 
ture; if  you  should  consider  it  in  a  different 
point  of  view,  to  what  I  humhly  presume  to 
do;  that  it  was  an  innocent,  fair,  legal,  and 
(X)n8titutional  measure,  it  is  in  vain,  superflu- 
ous, and  unnec^sary  tor  you  to  inquire,  whe- 
ther the  panel  is  a  principal  actor  in  that 
meeting ;  beouise  no  man  can  be  found  guilty 
of  the  pnx^^ings  of  a  meeting  which  a  jury 
shall  be  of  opinion,  is  within  USe  pale  of  the 
law,  and  sucn  as  the  laws  of  this  country  en- 
title any  man  to  call  together. 

GentiemeiK  something  was  said  to-day  in 
the  course  of  this  debate  (if  I  may  so  term 
it),  that  was  personal  a^inst  myself,  as  a 
member  of  another  convention;  some- 
thing was  said  with  regard  to  the  asionishine 
circumstance,  of  not  oringing  the  borough 
refonners  to  trial  in  this  court,  something  was 
said  also  with  apparent  marks  of  exultation 
on  the  part  of  the  panel;  that  though  three 
conventions  of  the  Friends  of  the  People  had 
taken  place  in  this  dty  in  the  course  of 
eighteen  months  past;  no  notice  whatever 
was  taken  by  the  public  prosecutor  of  any  of 
those  conventions,  till,  as  Margaret,  I  think, 
stated,  we  took  alarm,  because  we  saw  that 
he  and  his  friends  were  in  danger  of  opening 
tlie  eyes  of  the  people ;  and  tSai  it  was  not 
till  we  were  alarmed,  and  that  the  eyes  of  the 
people  were  about  to  be  opened,  to  the  exist- 
ence of  those  abuses,  which  it  was  their  ob- 
ject to  correct,  that  I  (negligent  in  my  duty 
before)  brought  this  man  ana  others  his  asso^ 
ciMes  to  answer  for  the  offence. 

Gentlemen,  my  answer  is  this :  I  desire 
not  to  enter  into  the  question,  how  far  con- 
ventions by.  delegation  are,  or  not  legal.  It  is 
not  the  question  now  under  your  considera- 
tion; had  these  gentlemen  confined  them- 
selves to  what  was  the  law  of  their  country, 
or  adhered  to  what  they  professed  to  be  the 
case,  I  should  not  have  felt  it  my  duty  to  have  I 
brought  them  to  trial,  for  being  assembled  in 
a  convention,  or  any  thing  of  mat  kind,  which 
had  for  its  object  either  the  correction  of  the 
county  laws,  of  the  borough  laws,  or  any 
other  correction  which  the  wildest  and  most 
unreasonable  speculatist  might  think  it  worth 
his  whi]e  to  aim  at 

Gentlemen,  I  never  thought  of  bringing 
before  you  the  convention  of  1792,  the  con- 
vention of  April  179S,  or  the  subsequent  con- 
vention in  October  last;  nor  did  I  think  of 
bringing  the  persons  now  charged  before  you 
with  smtion,  till  the  very  name  they  assum- 
ed, every  advertisement  they  inserted  in  the 
papers,  every  thing  verbal,  or  written,  demon- 
strated to  my  mind,  demonstrated  to  Scot- 
land^ demonstrated  to  England,  and  to  the 
empire  at  large,  that  they  were  a  set  of  French 
conventionists.—;!  give  them  that  name ;  per- 
sons who,  as  far  as  they  durst,  and  their  au- 
dacity I  believe  was  matter  of  astonishment 


to  the  country  at  large,  who  durst  take  poa* 
session  of  this  metropolis,  who  dared  within 
its  walls  to  hold  out  tne  example  of  a  French 
model,  holding  out  their  example  as  the  prin- 
ciple upon  which  they  acted,  as  the  object 
and  the  point  to  which  their  deliberatiDna 
tended. 

Gentlemen,  somethine  was  said  of  orders 
being  given  to  Mr.  Davidson,  the  sheriff  sub* 
stitute, — ^that  he  acted  by  orders;  whether  ho 
acted  by  order  or  not ;  whether  he  acted  1^ 
the  orders  of  the  respectable  gentleman  who 
was  sheriff  depute  of  the  county,  but  who  has 
since  received  a  distinguishing  mark  of  hia 
sovereign's  favour;  whether  he  went  by  my 
orders,  or  by  the  orders  of  any  body  else,  ia 
nothing  to  the  purpose ;  I  did  consult  with 
that  gentleman ;  I  did  consult  with  your  chief 
magistrate ;  I  desired  them  to  attend  to  their 
duty,  if  any  desire  of  mine  was  necessary :  we 
acted  in  concert  together ;  had  we  done  les8» 
we  had  been  guilty  of  a  breach  of  office ;  wo 
had  been  guilty  of  neglecUng  the  most  im« 
portant  interests  of  muikind. 

Gentlemen,  were  I  to  run  over  every  smgle 
paper  contained  in  that  inventory ;  were  I  to 
address  you  upon  every  motion  which  appears 
in  that  scroll  of  minutes  before  you,  I  should 
detain  you  this  evening  to  a  very  late  hour 
indeed ;  but  I  shall  select  a  very  few  of  the  most 
pointed  and  distinct  motions,  and  evidence, 
therein  contuned. 

Gentlemen. — ^I  will  say  hardly  a  word  in 
support  of  the  authenticity  of  the  written  evi- 
dence  which  is  now  upon  your  table ;— it  ap* 
pears  that  the  papers  iibeued  upon,  which  I< 
have  just  descrioed  to  you,  are  traced  home  in 
the  most  complete  and  satisfactory  manner 

Possible ;  there  is  not  a  tittle  of  written  evi- 
ence — there  is  not  a  document  now  before 
you  which  is  not  proved,  beyond  a  possibility 
of  dispute,  to  have  been  found  in  the  posses- 
sion of  the  panel^--I  refer  in  general  to  the 
testimonies  of  Mr.  Davidson ;  or  Mr.  Scott, 
the  fiscal;  Lyon;  and,  I  think.  Mack. — 
These  four,  I  believe,  distinctly  trace  them 
from  the  room  in  which  Margarot  and  Gerrald 
slept  into  the  sheriff  clerk's  office,  and  having 
traced  them  there  they  are  brought  into  court, 
and  it  is  impossible  to  inquire  farther.  In* 
deed  some  question  was  put  by  the  panel  at 
the  bar  ^who  displayed  I  must  admit  a  consi- 
derable degree  ot  in^nuity,  and.acuteness  in 
his  own  defence),  as  if  it  might  have  happened ' 
from  the  manner  in  which  these  papers  were 
found,  that  others  might  have  been  carried  in 
by  Lyon  the  messenger — that  other  papen 
might  have  been  carried  in,  as  they  were  re- 
sidmg  in  a  public  inn  in  this  city,  by  other 
persons,  ana  that  they  were  not  necessarily 
the  papers  of  GemUd,  and  of  Margarot. — In. 
every  case  where^written  evidence  is  libeUed 
upon,  in  support  of  any  crime,  I  ask  your- 
selves if  it  is  possible  to  cive  better  evidence 
of  the  identity  of  papers  than  was  done  in  the 
present  case— or  if  you  suppose  contrary  to 
evidence,  and  contrary  to  fact,  that  Lyon  the> 
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messenger^  was  entrusted  by  Mr.  Davidson, 
or  Mr.  Pringle,  or  me,  or  the  lord  provost, 
with  papers  of  a  seditious  nature,  which  he 
canieid  into  that  room  where  they  were  keep- 
ing in  order  to  ground  a  false  accusation 
aeainst  them';— if  you  can  suppose  that  possi- 
ble, then  to  be  sure  any  thmg  that  1  have 
said,  or  have  hereafter  to  say  ni  support  of 
the  charge  against  this  man,  certainly  will 
not  be  worth  attending  to.— Gentlemen,  on 
the  contrary,  these  papers  were  found  in  the 
room  where  they  slept,  were  put  into  a  trunk, 
which  trunk  was  returned  back  to  Margarot 
and  Gerrald,  and  you  have  it  in  evidence, 
that  yrhen  it  was  examined  in  their  presence, 
Geirald  selected  his — Margarot  claimed  the 
rast,  or  at  least  allowed  them  to  be  in- 
ventoried without  denying  them,  toad  those 
which  did  not  relate  to  this  business,  were  re- 
turned to  them  both. 

Gentlemen. — ^I  trust  that  quibbling  defence, 
for  it  does  not  deserve  any  other  name,  will 
aatisfy  your  minds,  that  the  gentleman  does 
know  tliat  the  import  of  these  papem  bears 
hard  against  him;  and  that  he  wishes  to 
shelter  nimself  ftom  the  inference  which  your 
minds '  will  draw,  by  stating  a  possibility, 
which  cannot  exist,  that  they  might  have 
been  carried  there  by  other  people,  in  order 
to  ground  an  accusation  against  him. 

Gentlemen.-Holding  that  to  be  clear,  I  shall 
bejg  your  attention,  in  the  first  place,  to  the 
minutes  of  the  convention,  for  it  is  the  ground- 
work and  the  basis  of  the  charge  against 
him :  it  was  a  paper  which  I  was  very  anxious 
if  possible  to  obtain,  because  I  know  that  it 
ivould  have  been  impossible  to  have  asked  ajury 
to  have  given  a  verdict  against  any  man  upon 
auapicbns,  however  strong  those  suspicions 
•  might  have  been,  and  you  will  be  satisfied 
fiom  what  we  saw  this  day,  from  the  manner 
in  which  the  witnesses  gave  their  testimony, 
citizen  Ross  particularly,  who  has  spoke  out ; 
•—and  I  am  sure  it  gives  me  pleasure  to  ap- 
plaud the  conduct  of  a  witness.  I  have  great 
9itisfiKtion  and  high  pleasure  in  giving  this 
tribute  of  praise  to  citizen  Ross,  and  the  same 
with  respect  to  Cockburn,  who,  I  think,  from 
the  whole  of  his  testimony,  though  a  fhend 
and  associate  of  the  panel  at  the  bar,  has 
given  a  &ir,  a  true,  ana  a  decisive  evidence. 

Gentlemen.— The  first  thing  I  shall  beg 
your  attention  to  are  the  steps  previous  to 
and  accompanying  that  which  is  stated  in 
pages  fifth  and  sixth  of  the  indictment.  In 
page  fifth  you  will  observe  stated  a  motion 
respecting  a  convention  of  emergency,  and 
the  cases  in  which  they  were  to  meet  are 

S roved  in  the  first  place  by  the  negative  evi- 
ence  of  their  minutes,  and  confirmed  by  the 
testimonies  of  Cockburn,  and  of  George  Ross. 
Gentlemen. — That  motion  appears  to  have 
l^aen  first  made  by  a  gentleman  of  the  name 
oifCallender,  to  whom  this  day  was  exclu- 
sively appropriated  for  meeting  the  justice  of 
his  country,  but  who  has  absconded,  forfeited 
his  bail|  and  does  not,  it  seems,  incline  to  staood 


liis  trial ;  and  the  first  notice  given  of  this 
motion,  I  will  read  from  the  minutes:  6tk 
day's  titling^  S5IA  November^  1793  ;  citisen 
Cullender  maved^  that  in  cau  the  minister  bring 
into  the  Commons  House  a  motion  for  a  oofiven- 
tion  billf  it  should  be  noticed  immediately  to  the 
delegates. — ^This  is  the  first  appearance  of  this 
motion  in  the  minutes,  and  as  it  was  told  us 
by  several  of  the  witnesses  to  day,  the  forms 
of  this  house,  as  it  is  called,  or  of  this  conven- 
tion, did  not  admit  of  a  motion  roade  one  day 
being  deliberated  upon  till  the  next ; — ^the  mo« 
tionlies  over  acconlingly  till  the  ensuing  day, 
when  you  will  find  the  meeting  again  resum- 
ed, and  Callander's  motion  being  then  taken 
under  consideration;  amendments  were  pro- 
posexi  by  several  persons,  and  it  vnAnwoed  by 
Mr.  Margoreif  that  a  committee,  consisting  vf 
the  mover,  seconder,  and  thou  that  had  moved 
for  amendments  be  appointed  to  draw  up  a  mo^ 
tion  that  mav  meet  the  idea  of  all,  among  whom 
was  Mr.  CaUender,  the  young  gentleman  whose 
actual  attendance  upon  the  university  may 
perhaps  be  presumed  to  have  better  quaUfied 
him  to  discuss  questions  as  to  the  reform 
(or  as  I  call  it  the  alteration)  of  the  con« 
stitution,  than  the  learned  Mr.  John  Clark, 
or  Mr.  Wardlaw.  or  Mr.  Aitcheson,  whose 
utter  ignorance  ot  the  law  and  constitution  of 
the  country  was  so  conspicuous  in  the  course 
of  the  evidence  to-day,  and  proved  how 
little  entitled  they  were  to  assume  to  them- 
selves the  important  ofiice  which  they  have 
taken  upon  them.  Citizen  John  Gartley 
moves,  that  the  sense  of  the  house  be  takea 
upon  the  spirit  of  the  motion,  upon  the  words 
of  the  motion,  and  afterwards  upon  Mr.  Mar- 
garoVs  motion.  Upon  the  first  motion  it  was 
carried  unauimouslv  to  adopt  the  motion  as 
to  its  spirit;  secondly^  by  a  great  majority  not 
to  adopt  the  words  of  it ;  and,  thirdly,  that 
the  amendments  be  referred  to  a  commit- 
tee as  above. — And  at  a  subsequent  diet,  I 
mean  a  subsequent  sitting  of  the  convention^ 
the  minutes  tell  us,  that  citizen  Sinclair  read 
the  amendments  upon  citizen  CalUnder's  mo- 
tion, as  agreed  upon  by  the  committee,  and  it 
was  agreed f  upon  the  motion  of  citizen  that 
the  house  should  resolve  itself  into  a  committee 
for  its  mature  consideration.  In  the  course  ^ 
the  conversation^  citizen  'Broton  gave  a  history 
of  the  Habeas  Corpus  act.  After  an  excellent 
discussion  of  the  question^  pertinent  remarfu 
and  amendments^  the  convention  was  resumed, 
and  the  whole  as  amended^  being  read  over,  the 
members  stood  upon  their  feet,  and  solemnly  and 
unanimously  passed  the  resolution  as  follows  :— 
Here  genUemen,  all  mention  of  the  resolution 
breaks  off  abrupUy— A  blank  in  the  minutes 
of  upwards  of  a  pa^c  immediately  succeeds— 
and  the  minutes  Uien  proceed  as  follows  :^- 
Citizen  Gerrald,  in  a  very  energetic  and  ani- 
mated  address,  expressed  a«s  happiness  at  the 
motion  pasud,  and  citizen  Brown,  folLatced  him 
in  a  manly  speech,  and  proved  the  influence  of 
,  the  executive  government  over  the  parliament. 
Citizen  Margarot  then  read  and  proposed  the 
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/dbwing  meHoH :  IHei  a  $eeret  eemmiitee  of 
three^  and  the  tecreiwy  (it  is  proved  aAerwanu 
that  Clark,  Margarot,  Skirving,  and  Brown; 
were  the  four  who  actually  composed  this 
committee)  be  appointed  to  determine  tke  place 
mhere  mcA  ecnvea^um  of  emergency  thouid  meet^ 
thai  each  place  gkonld  remain  a  tecret  with  tkem, 
and  wnik  tke  eecretary  tf  tke  eomoeniiony  and 
thai  each  delegate  $hall^  at  the  kreaking  up  of 
the  preeent  tetsion^  be  entrutted  witk  a  tealed 
letter,  containing  the  immm  of  the  nlaee  of  meet- 
ing i  thit  Utter  ihall  be  delnerea  unopened  to 
Aif  oonttitueniij  tke  receipt  efmkick  ^laU  be  ao- 
kntmiedged  by  a  letter  to  tke  tecretary,  preeeroed 
in  the  iame  Mtate,  until  the  period  thall  arrive 
at  which  it  ikall  be  deemed  neeeuary  for  the 
delete  to  9et  of, — Thit  motion  wa$  necended 
by  ettiien  Moffattj  and  carried  unanimoutly. 

Qentlemen.-— You  have  in  the  first  place 
this  proved  completely  by  the  minutes,  that 
citizen  Callender,  in  his  first  motion,  which 
was  adopted  as  to  its  q>irit,  but  rejected  as  to 
its  words,  had  neither  more  nor  less  than  this 
object  in  view,  that  as  soon  as  parliament 
should  think  tt  necessary  or  proper,  if  they 
ever  thought  it  necessary  or  proper,  to  bring 
in  a  similar  bill,  to  that  which  passed  in  Ire- 
land,  that  this  should  be  the  signal  or  notifi- 
cation for  callins  the  convention  of  emergency 
tooelher;  and  that  of  itself,  witiiout  ^me  to 
other  cases  of  emergency,  was  just  this,  Uiat 
they  were  to  act  as  a  control  upon  parliament, 
and  to  endeavour  to  overawe  (^u  will  consi- 
der whether  in  a  legai  or  an  illegal  way)  the 
free  exercise  of  the  right  of  the  legisbture — 
Can  you  supeose  thai  if  their  purpose  was 
leg^l,  if  they  nad  not  wished  to  overawe,  and 
intimidate  tlie  partiament  from  doing  their 
diitjr,  wodd  you  have  found  them  alarmed  or 
sftaid  of  their  conduct  ?    Had  their  purpose 
been  onfy  to  petition  parliament,  and  to  state 
their  remonstrances  against  such  a  motion  (a 
right  which  every  fireman  of  this  counUry 
posseeses),  what  explanation  is  to  be  given  of 
that  secrecy  in  which  this  measure  is  wrapped 
up,  if  their  purpose  was  honest  f  but  is  it  so? 
you  find  in  thb  paper  an  account  of  a  resolu- 
tion which  they  came  to,  in  a  most  solemn 
nod  most  unaoimous  mamier,  but  which  reso- 
lution does  not  appear  in  the  face  of  the  mi- 
nutes—if it  was  a  resolution  merelv  of  the 
quiet  and  loyal  nature  just  now  statec^do  you  , 
suppose  that  it  would  have  been  left  out. 
^tcheson,  one  of  the  three  secretaries,  gave 
it  to-da^r  in  evidence, 'that  he  was  al^t 
when  Una  resolution  was  discussed  and  asreed 
to,  but  came  in  soon  after,  and  relieved  Ross, 
who  was  secretary  during  the  former  part  of 
the  evening.    In  this  he  is  confirmed  by  in- 
spection of  the  minutes,  which  are  of  the 
hand*  writing  of  Boss  as  fat  down  as  the  blank, 
in  which  the  resolution  ought  to  have  been 
inserted,  and  tlte  hand«>writing  of  Ailoheson 
begins  immediately  below  the  blank.    Caa< 
vou,  tfaenefoie,  gentlemen,  doubt,  will  not  you. 
believe,  what  Aitchesonaiso  waaobliged  to«d- 
mi,  that  thereaeon  ohhisblaak  bein^leftwas, 


that  doubts  were  entertained  how  far  it  was 
safe  to  insert  it  in  the  minutes  at  all,  and  it 
was  left  for  futuro  consideration,  whether  to 
insert  it  or  not ;  especially  when  it  was  also 
extorted  from  Aitcheson  that  Siochur  having 
proposed  the  resolution  should  be  burnt,  be 
(Aitcheson)  spoke  and  argued  against thie,  and 
successfully  resisted  Sinclair's  proposal.  Is 
this  conduct  characteristic  of  innoeenea? 
Would  burning  of  a  legal,  fair,  and  harmlaBS 
paper  of  so  great  consequence  to  the  viewa  of 
this  convention,  and  to  which  they  aaoei« 
ed  so  high  importance  and  solemnity,  ever 
occur  to  men  conscious  of  the  rectitude  of 
their  conduct  ?  Is  it  not,  on  the  contiary,  de- 
cisive of  guilt. 

Gentlemen. — Let  ut  then  see  what  the  pa- 
role testimony  makes  out,  and  whether  it 
does  not  precisely  confirm  the  conelusioD, 
and  inferences,  I  am  now  drawing  aot  only 
from  what  is  proved  bv  the  minutes,  but  also 
from  what  is  not  proved  by  the  mimiles,!  mean 
the  insertion  of  this  extraordinary  bknk,  to 
which  there  is  nothing  similar,  exceat  a  blank 
of  four  lines,  in  all  tM  94  pages  ot  minulas 
upon  your  table. 

Gentlemen.^Cockbum,  I  think,  tells  yoti^ 
that  besides  this  convention  bill,  there  waa  a 
variety  of  other  cases  in  which  this  conven- 
tion of  emergency  were  to  meet:  he  tM  us 
that  they  all  agreed  that  the  introduction  of 
a  conventkin  bill  was  to  be  one  great  object 
when  the  people  should  meet,  and  I  wish  you 
would  look  at  your  notes,  when  the  pecfks 
should  meet  to  a$tert  their  righi^^l  am 
not  to  descend  to  criticisms  upon  a  word, 
but  I  may  at  least  b^  to  know  whether, 
if  it  was  merely  drawing  up  a  respectfiil  pe* 
tition  to  the  king  or  to  the  parliaflaent,  it 
was  necessary  to  put  so  strong  a  declara»> 
tion  as  this  to  which  Cockbum  swears;  or  was 
it  not  better  ta  speak  out  the  truth,  that 
they  meant,  in  such  an  event,  to  remon- 
strate against  the  measure,  or  petition  par- 
liament against  its  passing  into  a  law  f  But 
you  have,  on  the  contrary,  an  expressioir 
which  savours  more  of  resistance  than  any 
thing  else— that  they  were  to  meet  in  this  un- 
known place,  which  was  to  be  concealed  even 
from  the  delegates  themselves,  and  of  course 
from  the  eye  of  the  executive  power— that  in 
that  event  they  were  to  meet  and  aeurt 
their  righti,  but  as  to  the  manner  iu  which 
they  were  to  be  asserted,  whether  in  a  peace- 
able or  tumultuous  way,  whether  the  mold 
influence  of  reason  was  to  be  exercised  up- 
on the  British  parliament,  or  whether  by 
dmwing  out  numbers  of  deluded  men  to  doit 
by  force,  is  your  business  now  to  denide, 
and  yourprovmce  alone  to  determine. 

Gentlemen — ^The  question  was  thisdlsy  ymt 
to.  me,,  was  I  an  inquisitor  of  the  private  feel- 
ings of  men's  minds?  Had  I  a  nghtto  dive 
into  the  secrets  of  the  human  breasts,  or  to' 
discover  what  it  waa  their  intention  to  'con- 
ceal^— That,  gentlemen,  is  your  province,  not 
mine.    It  is  the  very  business  m  which  you 
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tm  emsgeds  the dntjr^ kit ^e  tnieuid'fitttb* 
fid  pemmtDoe  of  which  yoa  are  now  placed 
by  the  kw  of  yoar  counby  on  that  bench. 
SeflMOiber  always^  in  conaiMring  this  part  of 
the  evidencey  that  man  engaged  in  seditioaa 
and  trcaaonahle  proceedingiL  aie  always  can- 
liouain  their  langQaee  and  correspondence, 
and  oontriTe,  as  mncn  as  is  in  their  power, 
to  disguise  and  conceal  the  real  and  true  oh- 
jectyby  amhiguous  eipressions^  and  g0neral 
terais^  to  wluch,  when  questioned  or  ar- 
laigned  they  may  affix  a  ver^  opposite  and  in- 
nocent hiterpretatioB.     It  is  for  the  jury  in 
thuL  as  in  aliother  similar  cases,  to  dehberate 
weQ  and  impartiaU^  on  the  true,  and  real 
tenor  and  purport  of  the  writings  laid  before 
tbemt  ana  wnen  th^  find  persons  engaged 
m  seditious  practices,  adopting  such  general 
etpnsaiona^  as  muting  to  uteri  their  rightt, 
to  consider  what  was  the  real  purpose   of 
the  words  so  used.    Not  to  take  the  profes- 
aiona  ^fht  persons  using  them,  as  they  now 
choose  to  explain  them,  away;  not  to  take 
what  thqr  may  now,by  aconvenientTeraatility, 
dedare  was  whit  they  meant  and  intend^, — 
but  looking  to  all  the  collateral  circumstances 
of  their  conduct  at  the  time ;  looking  to  thdr 
actional  to  thcar  words,  to  their  orooeedings^— 
whether  these  are  secret,  or  public  and  avowed 
—40  form  your  impartial  determination,  whe* 
tiier'the  sole  of  evidence  preponderates  in  fiiF- 
vour  of  innocence  or  of  guilt.  It  is  impossible 
to  expect  the  seditious  lancuage  or  writings  to 
be  conccaved  in  direct  and  explicit  termsw  ad- 
mitting only  of  one  interpretation  ana  di- 
rectly and  without  discuise,  avowing  resist- 
ance to  itut  esl^lished  constitution  and  go-' 
memmenl  of  the' country.    Had  these  men 
put  on  thcar  minutes^  that  they  would  meet 
to  asseit  their  lifthta  by  open  violence  and 
force  of  anns;*if  they  had  dared  to  have 
aaki  or  wrote,  that  if  the  British  parliament 
should  suspend  the  Habeas  Corputdct^ibey 
would  assemble  to  tesist  that  statute  by  force 
0f  arms ; — had  thrr  entered  solemnly  on  their 
minutes,  that  if  a  French  invasion  took  place, 
they  would  assemble,  not  to  oppose,  but  to 
ccM^rate  with,  and  assist,  the  invaders,  I 
ouestion  much  if  I  should  have  brought  Mr. 
llargarot  to  trial  at  all.    I  should  have  con* 
ridem  him  as  little  short  of  a  lunatic.    If  I 
had  under  such  circumstances  produced  him 
before  you,  I  am  incfined  to  believe  you 
#ouId  liave  thought  I  had  brought  a  madman 
m  your  bar.    You  might  have  returned  a  ver- 
dbt  of  lunacy  against  him,  but  haidlv  consi- 
dered lum  aa  a  criminal,  or  a  fit  ooject  of 
ttial  or  punishment  But,  gentlemen,  attend, 
I  pr^  of  you,  to  what  has  been  tfais  day 
proved  before  you,  and  what  the  whole  trainof 
thb  man's  language,  conduct,  words,  and  pro- 
ceedings have  oeen  during  the  period  charged 
inthemdictment  We  are  fortunate  to  possess 
in  this  country,  a  powerfid  and^  I  hope,  vi|d- 
lint  and  active  executive  government.    We 
lieve  Iaw8|  however,  to  control  and  command 
tfMit  power,  and  aboyeali  a  jury  can  stop  and 
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cheek  the  progrese  of  its  measorea  ifta  mo* 
ment  While  such  a  government  exists  (and 
it  will  exist  I  hope  to  all  fiiture  ages),  yon 
must  expect  that  under  its  eye,  and  under  ita 
power,  men  conspiring  agamst  <be  suta  wUI 
iVame  their  seditious  words  and  wrltings^with 
the  most  extreme  ambieuby  and  the  most 
cautious  obscurity.  The  lest  and  safest  nila 
of  interpretation  is  to  be  drawn  fiiom  the  oon» 
duct  and  character  of  those  who  use  them. 
Who  then  is  this  Mr.  Margarot?— The  panel 
at  the  bar  ?  He  is  a  merchant,  be  tdls  us,  in 
London ;  and  the  trade  in  which  he  is  en- 
pged,  oermits  him,  it  would  seem,  from  mo- 
tives of  pure  public  spirit,  and  perfect  disiiw 
terasledness,  to  dedicate  six  weeks  of  hia 
time  t9  us,  and  to  leach  the  peoplo  of  Scot* 
land  how  thev  are  to  obtiun  those  blessinga 
of  law  and  liberty,  to  which  they  are  tola 
thev  are  strangers.  He  is  a  man  of  conside* 
nble  talents  and  ability;  well  aware  6f  what 
he  is  about,  and  the  ringteader  of  this  British 
Convention.  He  is  the  chief  adviser  and  di* 
lector  of  all  their  proceedings;— the  fiamev 
or  amender  of  all  or  most  of  meir  resolutiona 
and  minutes;— the  person  in  law  and  in  rea- 
son justly  responsible  for  all  the  actions  of 
this  self-constituted  body,  consisting  in  4 
great  degree  of  ignoranL  uninformed,  despW 
cable  creatures;  some  of  them  to-night  ap^ 
peering  intoxicated,  and  all  of  them  the  toola 
and  instruments  in  Ins  hands  and  under  ]ua^ 
guidance.  The  minutes  afford  abundant  evi* 
oence,  that  he  and  othen  were  conscious  the 
eye  of  the  ma^tiacv  either  was  or  ought  to 
be  directed  toirards  tnem,  and  the  jealousy,  I 
had  almost  said  certidnty.  of  its  interposition^ 
was  folt  many  daysheforeitactually  took  nhuse. 
In  measures  directed  by  such  a  man,  and  pro* 
ceedings  dictated  or  ad^^ised  by  bioo,  an  artful^  . 
insidioas,  and  ambiguous  expression  is  un» 
avoidably  to  be  looked  for  and  expectedi  and 

thatverycircumstance  proves  todemonstration, 
that  Mamiot,  aware  of  the  danger  of  disco* 
very  ana  detection,  did,  dong  witi»  Sinclair 
in  the  committee  appointed  to  Arm  the  terms 
of  the  resolution,  cover  and  conceal  the  pui 
object  of  it,  by  as  ambiguous  and  general  a 
form  of  words  aa  could  be  adopted ;  and  even 
after  all,  senrible  of  the  real  truth,  concurred 
with  Sindatr,  if  not  in  committing  it  to  tiio 
fiames,  at  least  in  abstaining  from  its  insertioi| 
in  the  minutes  i  because  as  Cockbum  hsA  ex« 

Sressly  sworn,  it  was  such  a  paper  at  they 
urst  not  insert  —  one  wbicn  the  witocsa 
thought  neither  he  nor  thev  coidd  safoly  hold 
tfa^  faces  up  to  acknowledge :  such  a  pape? 
as  was  to  give  rise  to  a  committee  of  secrecy 
and  emergency ;  with  which,  if  the  object 
was  legal  and  honest,  secrecy  was  inoonsis^ 
tent,— if  criminal,  then  prudent^  proper  and 
indispensable. 

Oent]einen.^^The  next  thiii^  I  shall  ob^ 
^arve  upon  is, those  numbers  otthe  Gaaettcer 
wiufh  in  now  upon  the  table.  Citizens  of 
Bdiifoui]gfa,I  usetiie  word  dtiaen,  I  hope  and 
I  know  m  a  fair  and  legal  semc)  you  cttnot 
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be  %poniit  of  the  Ediabmkh  Gatttteer .• 
Sure  I  am  I  have  the  honour  to  be  most  in- 
lioMtefy  accjaAUited  with  it,  and  it  has  done 
ne  the  hcoour  to  be  nost  iatixnately  ac- 
counted with  me. 

Gentlemen. — Lit  im  look  to  that  paper, 
and  though  tone  dpubt  may  perhaps  for  a 
jnoment  arist  either  in  your  minds  or  in  the 
minds  of  those  who  hear  me,  as  to  the  au- 
thenticity of  a  newspaper,  as  matter  of  evi- 
dence^! will  show  you,  fiom  the  evidence  of 
the  mumtes  upon  the  Uble,  that  it  is,  what  it 
WIS  meant  to  be,  an-authentic  account,  and 
that,  as  ftir  as  it  goes,  it  states  nothing  but 
what  really  and  truly  was  the  substance  of 
what  passed  in  the  convention.  I  trust,  gen- 
tlemen, you  do  not  suppose  me  absurd  enough 
to  call  your  attention  to  the  paragrapl&  of  an 
idle  newspaper,  if  I  do  notprove  its  authen- 
ticity beyond  all  doubt.  That  it  was  the  le- 
gitiBuUe,  i^rivileged,  and  accorded  Gaaette 
of  this  British  convention  is  unquestionable. 
You  have  the  evidence  of  two  of  the  secreta- 
ries, the  brothers  Ross,  that  the  minutes  were 
expressly  taken  dowu,  for  the  purpose  of 
bemg  inserted  from  day  to  day  in  the  Gaiei- 
teer^and  they  were  so.  On  comparison  the 
originals  sod  the  Gazetle  so  exactly  cones- 
^nd,  thai  there  is  hardly  a  shade  of  differ- 
ence even  in  trifles,  but  in  the  purport  and 
general  import  of  the  nroceeding,  none  what- 
ever. It  is  recorded  sJso  in  the  minutes,  two 
days  before  the  dispersion  of  the  convention, 
that  the  delegate  for  Montrose  having  been 
prevented  by  indisposition  from  coming  lo 
Edinburgh,  and  having  wrote  the  secretary 
Ross,  for  a  copy  of  the  minutes  to  be  sent  to 
bim  and  his  constituents,  the  answer  ordered 
was  *  aaneceiiary,  mi  they  wUl^nd  tktm  in  the 
Cmtetteer.**  To  dispute  its  authenticity,  there- 


fore, seems  to  be  out  of  the  ^estion.  But  how 
do  these  gentlemen  dispute  it?  By  denying  all 
knowledge  of,  or  connexion  with  it  and  its  pub- 
lisher }  rio  such  thine. .  But  the  panel  and 
the  witnesses  to-day  loid  us,  they  did  not  sup- 
fort  the  Gazetteer  as  a  convention,  or  m 
their  corporal  capacity,  but  merely  as  indi- 
viduals, and  wished  it  well  as  such.  I  be- 
lieve they  did  so.  with  all  their  hearts  and 
souls.  But  will  this  flimsv  distinction  serve 
their  present  purpose,  or  snake  the  decisive 

Srooftothe  contrary  above  referred  to?  I 
ave  a  better  opinion  of  the  panel's  abilities 
than  to  suppose  he  himself  can  rely  on  sucha 
distinction,  or  think  it  can  impose  on  the 
tmderstanoing  of  any  one  who  now  hears  me. 
Now,  flentlemen,  let  us  look  to  this  Gaiet- 
teer,andfot  us  see  how  far  it  supplies  any  chasm 
or  blank  occurring  in  the  minutes  tiiem- 
selves,  or  explains  any  thing  there  left  ambi- 
guous or  obscnre.  I  coneeive  it  doet  so  most 
effectually.  Tor  it  states  the  general  import 
of  tiiat  resohition  whidi  Ibe  panel  and  m- 

•  See  in  tins  Volume,  p.  4S,  the  case  of 
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wished  to  bum,  but  which  Aitcheson. 
wished  U>  preserve,  because  he  thought  their 
conduct  ourbt  to  be  open  and  avowed,  and 
the  public  nad  a  risht  to  know  all  their  pro- 
ceedincs.  Afler  adding  the  proceedin«^  of 
the  Wednesday,  when  cilizen  Mealmaketis 
in  the  chair,  and  when  Callender's  motion  is 
rejected  in  its  words,  but  approved  in  spiriL 
the  Gaaetteer,  in  the  account  of  the  proceea- 
ings  on  next  day  (Thursday ),  details  theini- 
port  of  that  resolution  as  then  new-modelled^ 
not  in  the  precise  words  charged  in  the  indicv* 
ment,  but  generally,  in  such  terms  as  lefl  it  no 
longer  matter  of  doubt  what  course  was  to  be 
pursued  with  this  convention.  The  Gazetteer 
then  proceeds  as  follows :  *'  Citizen  Sindair 
said :  Citizen  President,  your  committee  ap* 
pointed  to  amend  citizen  Callender's  motion,, 
met  this  forenoon,  and  I  shall  now,  if  agree- 
able to  the  convention,  submit  to  theUx  coi^ 
deration  the  report  of  that  commiltee.- 
Fellow-  citizens,  you  wiU  feel  tlmi  thU  rtpiri 
w  f^tht  last  mportance.  It  claims  vour  mos| 
serious  attention,  is  to  be  decidedi  by  jrour 
united  «i  isdom,  and  supported  by  your  united 
integrity.  The  house  resolved  itself  into  a 
general  committee  to  consider  of  this  report^ 
which  underwent  a  long  discussion,  ana  re*, 
ceived  several  amendments  in  the  committee^ 
and  when  the  convention  was  resumed,  u 
passed  unanimously  in  the  form  of  a  declara^ 
tion  and  resolution:  but  being  ordered  to 
stand  the  last  article  on  the  record  of  the  pnK 
ceedings  of  the  convention,  we  cannot  insert 
it  till  the  termination  of  the  present  sessionJ* 
Such  is  the  account  in  the  Gatetteer.  That 
this  declaration  and  resolutipn  was  tlie  same: 
as  that  which  Sinclair  and  the  panel  imme- 
diately thereafUr  wished  to  bum;  tha|  its 
general  import  is  (^ithfulljF  stated,  is  «le&r 
from  the  coincidence  of  this  account  with 
that  on  the  original  minutes,  and  from  Uie 
parole  evidence  of  the  two  Rosses,  Aitcheson^ 
and  Cockburn.  The  Gazetteer  stipes,  that  the 
suspension  of  the  Habeas  Corpus  act,  the  dis- 
persion of  the  convention,  the  landing  of  fo- 
reign troops,  Hessians  or  llanoverians,  and 
invasion,  were  all  emergencies  to  which  the 
declaration  and  resolution  related,  but  the 
precise  terms  of  which  could  not  be  stated  till 
the  close  of  the  convention.  I  have  my 
doubts,  gentlemen,  whether,  if  the  hand  of 
the  m^strates  of  this  city  and  country  had 
not  immediately  interposeu  to  slop  the  iarthes 
meetings  of  this  treasonable  convention,  the 
prudence  of  the  panel  and  the  other  rin^ 
leaders  would  ever  have  allowed  of  Ihls  reso- 
lution being  entered  on  their  minutes.  The 
written  evidence,  however,  proves  undeniably 
what  the  eases  of  emergency  were,r-what  the 
events  agunst  which  a  committee  of  secreqr: 
were  appointed  to  watdi  and  meet  That  the. 
terms  ortheir  appointment  were  considered  od- 
safe  and  daiiflaous  to  be  inserted  on  the  mi* 
nutes^'so  much  tbat  the  panel  himself,  andaao- 
thernngleader,  now  under  indictment,  wished 
to  bum  tbc9i  u  soon  as  framed;  and  tbatonly 
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-  evaded  by  an  agreement  to  keep  them  secret 

-  till' the  termination  of  their  session ;  and  that 
'  this  declaration  and  resolution,' with  the  ap- 
-p6thtment  of  its  committee  of  secrecy  and 
•'emergency,  were  come  to  and  adooted  by  thb 

convention  with  a  degree  of  peculiar  delibe- 
'  ration  and  solemnity.    These  points  incon- 
testibly  proved  by  written  evidence;  recovered 
'dut  of  the  hands  of -the  panel  and  his  asso- 
ciates, it  is  next  for  you  to  consider  the  parole 
e^dence  adduced  in  explanation  and  support 
'  tiiereof ;  to  -look  ^to  the  reluctant  testimonies 
;of  the  three  secretaries,  the  brothers  Ross, 
and  Aft^heson,  Cockbum  ^nd  Paterson,  and  to 
say-Hehether  this  declaration  and  resolution 
'is  not  clearly  proved  to  have  been  in  its  terms, 
'as  in  its  tendency  and  import,  one  not  only 
-of  a  seditious,  but  a  treasonable  nature ;  and 
*which,  if  it  had  been  acted  upon  in   the 
ifightest  degree,  if  one  single  meeting  of  this 
« committee  of  secrecy   and  emergencj^  had 
'taken  place  in  consequence  of  it ;  if  it  had 
*beeii  proved  -^t  they  had  assembled  together 
'tinder  these  circumstances  of  secrecy,  m  any 
of  the  cases  to  which  their  appointment  re- 
'lated,  the  persons  so  meeting  would  have 
'been  guilty,  not  of  sedition,  but  of  an  overt 
«  act  of  high  treason,  under  tne  statute  of  Ed-' 
fward  Srd,  which,  bv  the  7th  of  queen  Anne, 
is  now  the  treason  law  of  Scotland.    Gentle- 
-men,  I  must  now  beg  your  particular  atten- 
^on  to  the  charge  in  the  indictment.    After 
•narrating  in  eeneral,  that  a  motion  was  made 
-on  the   S5tn   November   of  the  following 
'  temoi' :  ^  That  in  case  the  minister  or  any 
other  member,  bring  iiito  the  House  of  Com- 
'roons  a  motion  for  a  convention   bill,  as 
•passed  in  Ireland,  for  preventing  the  people 
^om  meeting,  according  to  their  just  rients 
"by  the  revolution,  the  same  motion  shaU  be 
'noticed  to  the  delegates  of  the  respective  so- 
cieties, imnlediately  to  meet  in  convention 
•to  assert   their  rights/'  —  The  indictment 
^rbceeds  to  charge  Marga^t   with  having 
'made  the  following  speech:   "This  is  an 
'excellent  motion,  and  the  event   which  it 
'alhides  to  ought  to  be  the  ioctin  to  the  friends 
*of  liberty  to  assemble.    It  seems,  however,  to 
|be  imperfect.    It  does  not  mention  any  place 
^f  meetins ;  neither  does  it  specify  the  time 
-yrhen\he  delegates  are  to  assemble;  for  the 
'word  immediate/y  is  indefinite,  and  will  not 
convey  the  same  meaning  to  persons  residing 
in  different  parts  of  the  country.''     After 
'some  farther  general  reasoning,  unnecessary 
^to  be  quoted,  the  panel  proceras  thus :    **  I 
l>eiieve  that  the  convention  will  be  convinced 
that  the  clause  of  the  report  of  the  committee 
'of  regulations  comprehends  the  spirit  and  in- 
dention  of  citizen  Callender's  motion,  and 
%lso  extends  farUier,  inagmuch  at  U  provides 
Jbr  a  mimber  qf  coUm^  eoualfy  ddfiMeroui  to 
liberty  tu  a  convention  bilL    It  will  be  found, 
^80,  that  this  business  of  calling  a  meeting 
x>f  the  convention  had  better  be  entrusted  to 
"o  tiUct  dommiitee,  appointed  fir  the  partieutar 
yurpo9€.cf  witcbin^  every  Mt  vhJich  may  mUi^ 
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tute  against  the  rights  of  the  people.*^  That 
these  words,' or  at  least  words  to  tnis  purpose 
and  of  this  import,  were  used  by  the  panel, 
'Margaret,  on  this  occasion,  is  proved  by  the 
Gazetteer,  in  which  the  speech  makes  its  ap- 
pearance :  that  the  effect  of  the  motion  itself 
was  resistance' to  the  legislature,  in  the  given 
and  supposed,  and  not  unlikely  -case  there 
put,  ana  that  resistance  too  immediate^  is  im- 
possible to  be  denied  or  doubted;  and  that 
the  panel,  not  content  with  the  measure  thus 
avowed,  and  as  thus  directed  to  be  carried 
into  effect,  did,  in  this  treasonable  speech, 
endeavour^not  only  to  •encourage  this  con- 
vention in  their  designs,  but  by  ever^  iu*gu^ 
ment  in  his  power,  do  his  utmost  to  stimulate 
them  to  resistance  still  more  active^  and  or- 
ganize a  plan  of  secret  rebellion  still  more 
extensive  and  formidable,  seems  to  me  evi- 
dent on  its  most  cursory  perusal.  Thb  infer- 
ence I  leave  to  your  impartial  consideration. 

Then  follows  the  following  most  daring 
and  seditious  declaration,  on  the  notice 
of  which  as  soon  as  I  received  satlsfacfeoiy 
information  of  its  existence,  I  had  no  di^> 
ficult3r>'in  dlrectmg  •  the  magistrates  of  the 
city  and  « county  to  do  their  'dutv,  first 
by  seizing  these  ringleaders  and  all  their 
papers ;  and  next  by  dispersing  •  their  illerail 
and  treasonable  meeting,  if  they  shomd 
again  dare  to  assemble  witnin'their  respective 
jurisdictions,  do  which  I  must  entreat  jour 
most  particular  attention. 

Thus  i^it  charged  in  the  indictment:—* 
<*  This  convention,  considering  the  calamitous 
consequences  of  anv  act  of  the  legislature, 
which  may  tend  to  d^eprive  the  whole,  or  any 
part  of  the  people,  of  their  -tmdoubted  right 
to  meet,  eitner  by  themselves,  or  by  delega- 
tion to  discuss  any  matter  relative  to  their 
common  interests,  whether  of  a  public  or  pri- 
vate nature,  and  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  society,  and  also  subversive  of  our 
own  and  acknowledged  constitutional  liber- 
ties, do  hereby  declare  brfore  God  and  -the 
votld^  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  re« 
gard  to  any  act  which  shall  militate  against 
the  constitution  of  our  country,  and  shall 
continue  to  assemble,  and  consider  of  the  best 
means  by  which  we  can  accomplish  a  real  re* 
presentation  of  the  neople.  and  annual  elec- 
tion, until  compeUea  to  desist  by  superior 
force. 

^  And  we  do  resolve, 
'  '*  That  the  first  notice  nven  lor  the  intro- 
duction of  a  convention  bul,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 
*  "  Or  any  bill  for  the  suspension  of  the  I^ 
beas  Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  undue 
delays  of  trials  in  North  Britain; 

**  Or  in  case  of  an  invasion ;  or  the  AMf- 
Mm  of  any  foreign  troops  whatsoever  into  6reat 
Britain  t  all  or  any  one  of  then  calamitcus  cirm 
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^«^im$iatue$  thall  bt  a  timial  to  the  difiiNnnit 
delegates  to  repair  to  fuch  place  as  the  fccnfT 
committee  shall  appoint^  and  the  first  seven 
members  shall  have  power  to  declare  the 
«ttiD|gs  permaaeoL" 

It  IS  unneoessanr,  genllemea,  to  read  OMfe 
to  you,  because  all  tMt  ibUowa  is4>f  tibe  same 
atrain,  and  teadtog  to  the  same  ooQchisaon : 
that  there  «as  here  a  fixed,  deterasiaedy  orga- 
niaeed  systeo^coolly  and  deliberateljp  proposed, 
coasideredrceasoiied  oot  and  enlbcced  by  the 
persuasioft  and  leasoning  of  this  fanel,  to 
resist  the  l^pUlatufe  of  this  couBtry,  in  what* 
ever  steps  ofpablic  polkf,  or  public  defenoei 
thev  to  ibeir  wisdom  ausht  thmk  fittoadcyt, 
jma  to  ofEsniae  a  plan  «  secret  insurrection 
.aod  rebellion,  to  render  that  reMSCance  supe- 
rior to  all  obataclea,  and  lo  suHPOunt,  if  poa- 
aible,  the  power  and  authori^  of  the  stale. 
.That  these  very  words,  or  words  of  this  im- 
port and  tendency,  were  used  by  Margaroli  is 
i»roved  by  the  muwtes  and  the  publication  of 
the  Oaietteer.  That  the  import,  and  the 
most  material  words  and  expressions  charged 
}n  the  indictment,  were  used  by  him  on  wis 
odcasion^  a  week  before  the  dispersion  of  the 
GonventioiK  on  the  5th  December,  is  |>roved 
most  satis&ctorily  by  the  witnesses  this  day 
examined  in  vour  presence.  For  Rosa  the 
secretary,  andf  CocKbum  have  told  you,  that 
they  remember  Callender  moving,  tlwt  in 
case  of  a  bill  being  brought  into  parliament 
similar  to  the  Irish  convention  bill,  thai  the 
people  should  meet,  and  m$aert  tknr  rji[kU  : 
that  the  words  were  altered,  but  the  spint  of 
the  motion  was  retained:  and  that  the  cases 
of  invasion,  landing  of  foreign  troops,  and 
the  suspeosM>n  of  the  Habeas  Corpus  act, 
were  afterwards  added  as  cases  in  wiuch  the 
committee  of  secrecy  and  emergency  were  lo 
meet;  the  plsce  and  time  of  which  were  to 
be  a  secret  with  that  committee  and  the  secre- 
taiy .  Cockburn  swears,  that  he  remembers  Mr. 
Sinclair's  motion  being  come  to  with  peculiar 
solemnity,  ami  that  &e  %ronls  ^  before  Ged 
mtd  tke  worU^*'  trere  used  either  in  the  mfh 
tion  or  ultimate  resokitioa;  but  is  certain 
they  were  used  in  one  or  other*  To  all  the 
malarial  and  essential  points  ^  the  efaarge 
agpinat  Margarot,this  witness,  Cockb«m,wlK», 
however  misled,  desrly  felt  the  obligation  of 
an  oath,  and  spoke  the  truth,  most  distinctly 
and  positively,  gave  his  evidence ;  combining 
ail  that  evidence,  written  and  parole,  into  one 
point ;  weighing  and  considering  it  fairly  and 
impartially,  can  you  hesitate  in^lievingthat 
rebellion  against  the  legislature  of  this  coun- 
try, was  the  avowed  and  real  purpose  of  this 
assembly,  and  of  this  panel  at  the  bar  in  par- 
ticular. In  another  part  of  tlie  minutes,  ^ou 
will  tee  it  boasted  by  Gerrald,  another  rmg- 
leader,  who  is  next  in  order  for  trial,  that  this 
convention  was  a  representative  of  the  majo- 
rity of  all  the  aduits  in  Britain.  If  true,  mid 
as  these  men  so  ssserted^  what  is  the  un- 
^dable  infivence? — ^that  insunection  and 
«^pha«t  and  iireaistibk  cebeUioa  was  in 


their  hands  tn>d  undff  their  ctwitFoi,  ndlhil 
in  no  distant  or  improbable  event,  they  wum 
to  exercise  it.  In  the  doae  of  the  inditUient 
it  is  charged  against  Blafyarol,thaton  thoMli 
December,  the  day  previous  to  their  aaiiyr^ 
he,  suspecting  that  the  audacious  and  avowed 
declarations  of  their  intentioiis  would  lead  (a 
dispersion  of  thdr  meetings,  added  that  evei|t 
also  to  the  cases  in  which  this  sjfstem  of  m* 
surredion  was  to  be  called  mto  adivi^. 
Next  evening  they  were  sodiapersed;  ami 
you  have  it  tberefiiie  piove^  thai  if  Maigwet 
could  have  done  so,  and  had  poeMssed,  aa  he 
said,  the  power,  he  would,  on  the  evuning  ff 
the  5th  or  December,  have  excited  the  popu- 
lace lo  rebellion  agiinst  the  magistraey  and 
the  stale.  Compare  yeu  that,  genUeneBi  with 
what  has  passed  within  these  few  daya  peat 
in  this  city;  with  the  attempts  to  exciletaiDnit 
and  disorder  which  on  the  trial  of  Uurring^ 
disturbed,  at  a  late  hour  of  the  night,  this  su» 
prenie  court  of  criminal  justice  in  which  w« 
now  sit;  compare  it  with  the  mob  assembled 
this  moming  to  conduct  this  man  to  bb  plaoe 
of  trial  with  triumph;  and  with  shouts,  and 
clamour,  and  noisa  aiad  violence,  cleai^  di- 
rected to  intinudi^  court  and  iunr»  and  pro- 
secutor, in  the  disdiorge  of  their  duties. 
That  clamour  mdeod  noMy  and  honaiBahly 
met,  resisled,  and  put  down  by  the  spirit  oif 
the  loyal  and  well-msposed  inhabilaAta,  tnns- 
ina  out  in  sunport  of  their  insulted  magistmtUB 
ai2  courts  or  justice^  and  then  doubly  if  yon 
can,  as  to  the  seditious,  not  to  say,  treasan 
able  purposes,  of  this  person,  with  whooa 
guilt  or  innocence  you  are  now  charged^aaA 
on  which)  on  your  oaths,  you  aie  bound  now 
to  return  a  true  and  impartial  verdict.  la  it 
not  an  aggravation  of  this  man's  offence^  that 
with  superior  education,  intellect,  and  m£o^ 
mation,  he  encouraged  a  set  of  low,  igpioranL 
mechanics  in  their  criminal  courses^  and 
urged  them,  by  his  inflammatory  diseoursaa, 
>  tolencths,  the  danger  and  extent  of  which  it 
is  prooable  were  to  them  unknown.  Their 
rank  and  sphere  in  life  I  do  not  isspoto  l» 
them  as  a  (auh.  God  forbid  I  should.  Thf 
grocer,  the  shop-keeper,  the  shoe-make^  the 
meanest  artisan,  is  entitled  to  every  good 
opinion,  if  he  is  in  private  life  virtoous  and 
moral  I  impeach  none  of  the  British  con- 
vention on  that  score.  They  are  entitled  to 
my  respect,  if  they  are  well  behaved,  as  mudi 
as  the  nighest  peer  in  the  land.  But  of  thia 
I  do  and  will  impeach  them  ;*-of  lisleniog  to 
factious  demagogues  like  this  man,  of  dariM 
to  substitute  their  own  idle  imaginations,  mf 
crude  ideas  in  place  of  the  admirable  ana  ireo 
constitution  thev  now  ei^oy,  and  of  which 
th^  have  this  day  been  proved  to  be  moot 
utterly  and  lamentably  tgnorant  What  are 
in  these  respects  the  qualifications  of  Ifr. 
Maxf^Mxit,  I  shall  leave  witfi  you  to  delennine. 
For  me  I  do  not  think  he  has  that  hfowledgo 
of  our  eonsUtution,  as  to  entitle  him  In  aa^ 
sums  to  himself  the  high  and  aiduouadul/ 
of  improving  il^  in  any  node  ha  mqr  ipplf 
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Jii^takiftH^^Ml  purpose.  Sive  I  am  of  the 
i^»  of.Ui  couatfV  be  is  not,  aAnr  wbal  I 
IhmM  fro«  hfaawstf  UHJay,  at  all  entitled,  in 
tiie  «i08t  temoie  degree^  lo  be  its  reformer. 
I  shonkl  be  sorry  to  thwk  H  possible  that 
yen,  gentlemen,  to  whom  I  now  address  my- 
eelf,  can  form  a  difierent  opinion  of  hinir— 
Who  are  the  men  to  whom  the  hislmy  of  the 
world  hat  ecmsigned  the  highest  honours,  and 
the  most  eminent  chanc^jlers?  The  le0sl»> 
ton  of  ancient  and  modem  tiipes:  ana  who 
9f  thDy?  Men  of  the  mont  unbounded  ta- 
lenta  em  hi^ieit  ability  ^-of  extensive  in- 
flfwiation,  with  wwght  end  authority  e^la* 
blisbed  o^rer  the  minds  of  their  countrymen, 
and  eenotified  bjr  all  the  respect  and  deference 
aanesed  to  esperienceand  age.  In  former  times, 
ths^.were  supposed  to  have  had  converse 
wida  heaven,  and  were  raised  by  thw  g[ate> 
fui  posterity  tQ  the  rank  of  deflBi-gods.  Their 
namoi  have  endured  through  siiccessive  ages^ 
and  shall  endure  as  long  as  civiliaed  hnrna- 
adty  subsists,  fiut  now»a-days»  it  seems,  all 
thMo  things  are  changed.  A  b<nr»  such  as 
the  witness  Calder,  now  at  the  UniTersity, 
eleps  forward  at  once  to  controtert  the  prac* 
Ileal  and  prudent  wisdom  of  out  ancestors^ 
«ad  to  tell  us  whatislaw^whatisfreedomy 
•and  what  is  the  best  ibrm  of  iireserring  both. 
A  set  of  the  lowest  and  moatigjDoiant  of  the 
|>eeple  are  assembled  together,  and  advised 
and  Erected  by  Mr.  MargMOt  to  subvert  our 
l»«sent,  and  raiie  on  its  ruins  a  better  Ibrm 
.of  government  than  that  which  our  fatherses- 
tamislied,  and  most  foolishly •  aa  it  is  now  de- 
clared, leh  us  an  enviableand  valuable  inherit 


Win  von,  gentlemen,  aUow  him^  and 
Skirvini^  and  Genrakl,  and  those  other  ring- 
leaders,  to  persuade  with  impimity  these  poor, 
AMsgmded,  and  deluded  creatures,  thattbcy  are 
£t  and'OompeSent  to  enter  on  subjects  of  this 
important  nature,  or  authorise,  bv  your  ver- 
ditt,  this  man  to  believe  that  this  nation, 
coBsifiting  of  ten  millions  of  people,  is  to  de- 
legKU  the  task  of  legislation  to  suctt^  a  set  of 
imrant  and  uninmmed  peoplo-^ignorant  of 
3th0  common  principles  of  law  ami  justice^ 
talking  of  books  they  never  read,  aiod  de- 
claiming upon  suljects  thi^  know  nothing  of  ? 
It  tonds  to  aggravate  the  crime  of  this 
maiii  that  if  he  was  an  attorney,  which  I  do 
not  know  that  he  was^  he  has  made  an  ill 
use  of  his  profession ;  his  criminality  is  witlv- 
out  excuse ;  his  niilt  is  indeed  of  a  more  atro- 
cions  nature,  what  is  sedition  but  this  f— a 
oQnvocatinK  of  ignorant,  weak,  and  deluded 
people,  under  the  pretext  of  redressing  grier- 
ancee  of  any  kind,  and  inflamins  them  acainst 
the  constitution  and  the  establiuied  authority 
of  their  country.  But  this  b  the  direct  hit 
pioyed  aradnst  Mr.  Margarot,  it  is  the  point 
distinctly  oeought  home  to  him ;  and  under 
audi  drcumstsnees  of  resistance,  inculcated 
upon  the  part  of  these  ringleaders^  which  in 
oiy  mind,  and  I  tnist  in  yours,  will  satisfy 
you  that  miilt  was  in  his  mind  when  he  did 
•o^raod  wul  entitle  you  to  lay  yotv  hands 


upon  your  hearts  and  say,  that  be  is  pahj  of 
endeavouring  to  spread  the  conta^on  wide 
among  people  who  knew  not  wlwt  &ey 
were  about ;  which  if  they  had  followed  hi» 
advice,  if  thev  had  rose  into  tumult  and  dis* 
order,  might  nave  brought  them  to  an  un» 
timely  ^nd:  and  perhaps  these  three  days 
past  may  afibrd  some  idea  of  what  might  be 
the  purpose  of  assembling  such  persons  to- 

father^  if  they  had  been  assembled  by  Mr. 
f aiguot  as  a  convention  of  emergency ;  if 
they  bad  been  told  by  him,  now  is  the  tune 
to  assert  your  rights.  I  assume  that  the  at* 
tempts  within  these  three  da^  past,  to  excite 
tumult  and  disorder,  within  this  d^,  will  show 
us  what  was  the  nature  of  that  oiyect  which 
Mr.  Margarot  had  in  view,  and  what  the 
purposes,  and  what  the  manner  in  which  in 
sucn  an  event,  they  would  have  carried  thdr 
achemes  into  execution. 

Gentlemen,  I  have  now  gone  through 
every  thing  upon  this  part  of  the  indictment; 
and  certaimv  m  aiguing,  and  being  obliged  to 
quote  consioeiably  from  papers,  I  must  have 
gone  longer  into  the  case  than  I  had  any  idea 
of;  but  I  trust  I  shall,  before  I  sit  down,  .in 
a  few  words,  go  through  what  remains,  and 
prove,  to  your  satisfacticm,  that  eveiy  part  cf 
the  libel  is  clearly  and  distinctly  provea. 

Gentlemen,  Cockbum  teib  you,  hat  be 
thought  the  Irish  bill  sapped  the  very  vitals  of 
the  constitution  of  the  country;  and  that  the 
resbtance  to  any  similar  bill  in  Britain,  was 
to  be  kepta  secret  If  any iUenl power in^* 
terrupted  their  meeting,  that  is  me  reason  he 
(pes  for  the  secrecy;  that  b  to  say,  that  if 
either  the  magbtracy  of  this  city,  or  Parlia>- 
ment  itself,  or  any  such  inimical  power,  they 
beine  cleariy  the  penons  to  whom  he  alludes, 
are  the  cause  of  the  secrecy ;  and  it  b  all  I 
ask  from  him.  You  will  consider,  whetlier  it 
b  not^ust  the  thing  I  am  stating  as  the  point 
in  their  view,  that  they  were  keeping  it  secret 
from  those  whose  duty  it  was  to  check  it,  and 
prevent  the  consequence  that  might  arise 
from  it. 

Gentlemen,  the  case  of  an  invasion  I 
have  already  stated  to  you,  was  one  of  the 
cases  under  which  the  convention  was  to  meet, 
and  I  shall  not  repeat  what  I  have  said  upon 
that  subject;  but  I  trust  that  you  will  thmk 
with  me,  that  tlie  only  and  the  necessary  con- 
clusion is,  that  which  I  have  already  stated  to 
you. 

Gentlemen,  having  done  witli  that  part 
of  the  case,  I  come  to  the  next,  whkh  I  ob'^ 
served,  in  the  course  of  my  examination,  and 
which  I  also  obeerved  in  the  course  of  the  pa- 
nel's speech  upon  the  subject,  seemed  to  be 
treated  with  very  considerable  contempt ;  and 
Mr.  Aitcheson,  a  determined  and  bold*faccd 
gentleman,  told  you  his  opinions  in  very 
strong,  forcible  terms.  He  was  pleased  to  say, 
that  he  did  not  undersumd  sedition  ndther ; 
and  yet  he  is  a  man,  who»  from  what  I  have 
seen  of  hb  abilities,  I  should  have  expected 
would  have  known  %  little  more  than  Ward- 
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low  or  Clarke  knew  of  the  subject.  But  he 
did  not  know  what  sedition  was ;  arfd  he  tells 
you,  that  the  law  of  the  country  was  come  to 
a  sad  pass  indeed,  when  the  word  cUiztny 
which  he  gloried  iny^  was  to  constitute  a  man 
criminal.  And  he  told  you,  that  the  princi- 
ples of  tliis  convention  were  carried  on  in  the 
same  wray,  or  very  little  different,  from  those 
which  marked  the  pruceedincs  and  conduct 
of  the  former  convention.  It  they  were,  all 
I  can  say  is  this;  that  these  former  conven- 
tions kept  their  proceedings  very  much  a  se- 
cret; for  if  I  haa  known  that  thev  had  done 
•o,  or  come  to  anjr  resolutions  similar  to  those 
pioved  to-day  apunst  this  man,  the  members 
of  that  convention  should^  before  now,  have 
stood  before  a  jury  of  their  countrymen.  If 
they  did  so,  then  all  that  I  have  to  sav  is, 
that  they  were  more  cautious,  or  they  perhaps 
did  not  tliink  that  the  time  was  quite  ripe  to 
•iprass  what  they  have  since  expressed.  To 
be  sure,  the  term  citiien,  taken  by  itself,  is 
an  innocent  and  a  proper  term  ^  I  nave  used 
it  to* night :  we  are  all  felk>w-citiiens  here  to- 
night A  nd  the  word  *  tocsin,'  whether  it  comes 
from  France,  or  whether  it  conies  from  China, 
or  any  where  else,  I  feel  nothing  criminal  in 
that  term,  taken  by  itself;  nor  in  the  first 
year  of  British  liberty;  nor  indeed  the  de> 
cades,  which,  by  the  by,  I  find  in  one  of  the 
plans  for  the  support  of  the  Gaietteer,  that  It 
shall  be  divided  mto  decades,  and  that  each 
decade  shall  take  so  many  copies  of  the  Ga- 
tetteer;  that  is  a  Latin  word;  nor  the  first 
sitting ;  in  the  same  vray  all  the  other  expres- 
sions, which  I  will  not  run  over,  taken  by 
tliemselves,  are  surely  and  unquestionably  in* 
nocent ;  we  all  may  use  them  in  an  innocent 
sense,  without  the  smallest  apprehension,  or 
the  smallest  blame.  But  here  is  the  point, 
gentlemen,  upon  which  I  found  the  charge  of 
criminality;  it  is  for  this  purpose  that  1  col- 
lect these  expressions,  occurring  in  tibe  pro- 
ceedings of  these  minutes;  and  I  collect  them 
as  links  in  the  chain  of  evidence,  to  show  you 
that  this  man  has  been  guilty  of  apeing  and 
imitating  the  French  convention,  as  acting 
upon  (hat  model  and  that  principle,  as  in  the 
same  way  was  done  last  vear  in  Ireland,  and 
was  the  cause  of  the  Irisn  parliament  passing 
that  act;  it  is  a  proof  of  tne  animus  and  the 
intent  of  the  persons  concerned  in  that  meet- 
ing, that  they  took  for  themselves  the  model 
and  example  of  the  present  convention  of 
France,  imitating  it  in  every  way  in  their 
power;  and  the  conclusion  is  irresistible,  that 
if  they  durst  have  gone  forward,  or  if  an  in- 
vasion had  taken  place,  we  would  have  found 
these  men  joining  that  band  of  invaders, 
whom  they  admired,  praised,  and  imitated, 
in  their  hostile  attack  on  our  country.  You 
will  consider  with  yourselves,  laying  your 
liands  upon  your  hearts,  whether  it  is  possi- 
ble to  doubt,  that  this  was  the  real,  the  true, 
indeed  the  hardly  disguised  purpose  of  their 
woceedings,  when  you  find  them,  in  all  the 
^ed  cases,  organiaiflg  %  secret  com- 


mittee, to  meet  at  a  spot  concealed  even  fimn 
its  members,  as  a  rallying  point,  which  'the 
eye  of  the  executive  power  of  the  state  ooold 
not  reach,  and  frotn  whence  they  might  direct 
the  means  oflnsurrection  and  co-operation  with 
the  enemy,  without  running  the  nsk  of  at  least 
immediate  detection.  Can  you  hesitate  one 
moment  in  thinking  as  I  think,  and  as  I  be- 
lieve, that  if  such  an  event  had  taken  place, 
that  men  who  form  themselves  upon  that 
model,  and  assumed,  as  fiir  as  in  them  lay, 
and  as  far  as  they  durst,  the  expressions  of 
the  French  convention,  with  which  we  are  j^ 
present  at  war,  and  by  whom  wc  are  thrM- 
tened  with  thst  invasion,  would  have  gone 
against  the  persons  who  were  their  own  ob- 
jects of  imitation,  and  that  we  would  not 
have  fiMknd  them  consistent  in  their  conduct, 
by  following  French  examples  still  farther, 
by  accomphsbmg  that  which,  to  the  asto- 
nishment of  Europe,  has  too  successfiiHy  aa 
suddenly  been  accomplished,  a  subversion  of 
all  govertunent,  of  all  religion,  and  of  all  the 
laws  of  sodety,  and  the  establishment,  ia 
their  stead,  of  a  system,  pretendinffto  be;  or 
to  resemble,  that  of  universal  sumage,  one 
of  the  great  and  leadieg  objects  of  this  oonveo- 
tion^  whose  conduct  and  real  ol^jects  you  aie 
now  called  upon  to  consider  and  dedaie  f 

Gentlemen.— You  cannot  expect  more  di- 
rect and  convincing  evidence  of  what  passed 
in  their  minds,  until  the  evil  is  gone  to  soch 
an  height,  until  the  invasion  has  taken  place, 
till  the  tumult  or  the  insurrection  has  ha|^ 
pened,  which  these  men  have  endeavoured  to 
foment.  Seditito  then  would  no  loiigrr  be 
the  crime;  treason  woukl  be  the  ^lape  it 
would  then  assume:  it  would  then  be  X\» 
duty  of  everv  free  end  loyal  subject  to  join 
hand  in  hand  against  these  traitors,  whom  we 
have  found,  in  the  moment  of  thst  invaston, 
assembling  In  a  secret  place,  as  the  delegates 
of  thousands,  and  whom  we  find  p|roving 
themselves,  by  every  act  by  which  it  was 
|K»sible  to  prove  thmselves,  to  be  the  sup- 
porters and  imitators  of  the  French  conven- 
tion. I  call  them  French  Cunventionists  t 
it  is  the  essence  of  the  charge  against  them  t 
it  is  the  Doint  upon  which  1  desire  your  atten- 
tion. If^  they  were  the  mere  innocent  con- 
vention, or  assembly,  or  association,  or  so- 
ciety for  reform  in  parliament,  be  their  reform 
never  so  absurd,  or  the  instruments  of  their 
meetins  never  so  ineffectual  for  the  object,  I 
say  God  forbid  you  should  find  them  guilty, 
to  the  extent  of  the  most  trifiing  punishment 
which  the  law  can  fix  upon  them ;  but  if  you 
find  them  directly  avowmg,  in  haridl^r  equivo- 
cal and  doubtfiil  terms,  that  an  invasion  shall 
be  one  of  the  cases  in  which  they  shall  assem- 
ble, not  to  do  that  which  would  be  the  glory 
of  a  loyal  subject,  to  sacrifice  tl^ir  lives  and 
fortunes  in  resisting  the  invados;  but  if  we 
findthem,  instead  <»  that,  showing  their  pre- 
dilection for  the  cause  oif  Phmce  in  all  its 
forms, — it  is  your  duty  and  vour  provfaioe  to 
dbe  into  tbe;eces6es  of  the  human  mind;  tm 
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oonsidtt  the  iofeieiioe  wliidi  ariMS  Aom  such 

Sroceeaings; — ^to  consider,  if  you  will  oot  lay 
be  band  of  ciiminal  justice  upon  theoiy  to 
quell  the  conspiracy  before  it  bursts  into  light; 
or  if  the  deluded  people,"— I  speak  of  the  inha- 
bitants of  this  city,  1  speak  of  the  inhabitants 
of  Scotland  at  large,  aindof  what  has  passed 
within  these  three  or  four  days, — are  so  much 

*in  the  power  of  these  strangers  who  have 
lately  come  amongst  us,  are  to  come  in  an  un- 
usual mode  to  a  court  of  criminal  justice, 
cither  to  over-awe  that  court,  the  prosecutor, 
or  the  jurymen ;  if  they  are  to  be  indulging 
in  false  and  scandalous  aspersions,  as  that  of 
packed  iuries^  it  is  for  you  to  interfere,  and 
check  tne  evil  in  its  bud ;  now  is  the  Ume, 
this  is  the  moment  for  you  to  mark  your 
sense  of  their  proceedings,  and  stop  them, 
while  their  guilt  still  remains  with  a  feature 
of  sedition  marked  upon  ix,  verging  upon 
treason,  with  such  a  trifling  distinction,  that 
It  is  almost  impossible  for  a  mwyer  to  find  the 
difference.  It  is  so  little,  Uiat  when  the  in* 
dictment  was  preferred  against  Mr.  Marganit, 
had  it  not  been  for  the  promptitude  with 
which  it  was  necessary  to  bring  him  before 
vou,  I  should  have  laid  the  case  before  the 
living's  council  in  England,  as  to  the  appoint- 
ment of  a  secret  coipinittee,  whether  that, 
iter  te,  wasnot  sufficient  to  ground  the  charge 
9f  high*trea9on.  Sure  I  am,  but  for  the  act 
of  the  7  th  of  queen  Anne,  that  the  gentlemen 
were  far  within  the  case  of  Scotch  treasons ; 
and  in  that  case,  Mr.  Margarot  would  have 
stood  at  your  bar  tried  for  his  life. 

Gentlemen,  before  I  sit  down,  let  me  re- 
turn again  to  the  evidence  of  Mr.  George 
ljix>ss,  who  tells  you  that  he  had  heard  ofa 
convention  bill,  and  of  a  numbo'  of  Hessians 
and  Hanoverians  to  be  landed  in  this  country ; 
that  also  was  a  case  when  it  was  proner  for 
the  convention  to  meet  at  the  secret  place  of 
meeting,  that  is  to  say,  and  it  is  the  case  at 
this  moment,  I  believe,  that  as  a  body  of 
tiessians  are  nassing  towards  France^  if  par- 
liaxnent  should  choose  to  allow  them  to  land 

"  upon  this  island,  this  was  sdso  a  case  of  emer- 

Sency ;  not  that  we  could  confide  to  the  wis* 
om  of  King,  Lords,  and  Commons,  but  the 
British  conventien  was  to  decide  alone  what 
ifas  to  be  done;  a  case  exactly  of  the  same 
kind  with  the  other,  even  in  the  way  that  Mr. 
Boss  hipiself  states  it  But  I  will  not  wound 
the  feelings  of  that  worthy  citizen  (and  I  |nisl 
that  be  hears  me),  bv  saying,  that  he  con- 
cealed the  truth,  I  will  not  say  that;  but  he 
has  foreot  that  mighty  event  which  his  bro- 
i^iet  ano  Cockbum  swore  to,  which  must  have 
struck  the  mind  and  eara  of  eveiy  roan  who 
heard  it;  but  his  memory  is  a  fraii  one,  and 
with  thai  observation  I  leave  him* 

<SleQtlemen,  we  are  now  earning  near  to 
a  dose.  You  will  find  a  variety  of  other  evi- 
4finoe^  much  of  the  same  nature,  in  num- 
ber 9,of  the  ioventory.  You  will  find  one  of 
tiie  documents  material  to  be  attended  to,  in 
QDQMdering  this  questkm :  Whel|ier  the  god: 


tention  is  a  seditious  or  a  fair  convention? 
for  that  is  the  msX  of  the  question  which  ymi 
are  to  txy,  ana  upon  which  you  are  to  make 
up  your  minds.  Now  these  papers  are  traced 
home  to  the  possession  of  Mr.  Margarot  Mr, 
Aitcheson,  in  his  character  of  assistant  secre-  > 
tai;^  to  the  convention,  identifies  a  paper,  to 
which  he  tells  you,  in  this  convention,  he  put 
his  subscription,  entitled.  <'  HinU  on  the  Que^ 
tion  of  Uuwn ;"  and  in  the  inside  are  three  or 
four  difierent  papers,  which  the  witnesses  who 
made  the  search  swear  were  inclosed  in  it,  • 
and  all  relating  to  the  solemn 'way  theap-- 
pointment  of  mat  committee  of  union,  of 
which  Mr.  Margarot  was  the  chairman.  He 
appears  to  be  the  leader  of  this  ccmmittee  of 
union  between  England  and  Scotland;  a 
union  which  these  gentlemen,  it  seems,  had 
authority  to  make;  a  union  which  we  nnfor- 
tunately  have  been. deceived,  asvrell  as  our 
fiithers,  in  dreaming  that  we  have  possessed^ 
and,  as  we  though^  enjoyed  since  the  year 
1707,  which  Mr.  Aitcheson  told  us  was  no* 
thing  like  the  union  brought  about  by  this, 
convention,  with  so  much  solemnity;  a  wild.* 
sycophant  union,  I  think  he  called  it;  and 
Mr.  Margarot  is  the  person  who  takes  the  ac- 
tive part  in  this  committeOi  Let  us  see  what 
it  amounts  to.  1  shall  take  the  paper  itself  • 
which  Paterson,  a  man  who,  much  to  hi* 
credit,  has  seceded  from  that  meeting.  He» 
as  the  head  of  his  section^  admits^  that  that 

Eapes  was  drawn  up  in  his  section,  and  was 
y  him  sent  in  a  letter  to  the  convention* . 
Mr.  Margarot,  feeling  the  fbrce  of  these  pa* 
pers,  desired  to  know.  How  are  you  certain 
that  paper  was  in  the  convention  ?  I  will  tell 
Mr.  Margarot  how  I  am  certain  of  it.  Mr. 
Aitcheson  subscribes  it  at  the  back,  **  Hints 
respecting  the  Union ;"  and  says,  it  must  have 
been  put  upon  that  paper  in  its  reception.  Mr. 
Peterson  tells  you,  he  sent  it  in  the  common 
form  from  his  section,  which  inet  in  the 
morning,  to  the  convention,  which  met  ia 
the  evening,  and  of  which  Mr.  Aitcheson  was 
assbtant  secretarv ;  and  there  is  no  reason  to 
suppose,  that  it  did  not  reach  its  place  of  dea- 
tination.  the  Masons  Lodge,  at  the  foot  of 
BlackfrutfS  Wynd.  And  what  is  it?  'Miinto 
upon  the  Question  of  Union.*'  First,  that 
the  people  of  Great  Brit^,  disclaiming  any 
distinction  of  Scotch  and  English,  do  now 
and  for  ever  unite  themselves  mto  one  mass 
and  indissoluble  union.  Then  it  goes  on — 
Make  known  to  all  concerned,  in  exclusive 
terms,  that  this  shall  be  the  motto : — Resto- 
ration of  Eiehts.  What  rights?  Universal 
Suffrage,  ana  Annual  Parliaments;  a  thing 
that  never  did,  and  that  never  can,  exist. 
Let  them  go  back  to  the  history  of  England  ; 
let  them  goback  to  the  deepest  antiqmty;  it 
never  did  exbt.  Those  people,  until  tutored, 
misled,  and  misinformed  by  Margarot,  had 
not  heard  of  the  Bill  of  Rights,  nor  the  claim 
of  rights;  and  knew  not  what  riehts  they  had 
lost  Birt,  gentlemen,  I  have,  been  tau^^t, 
by  every  writer  on  this  subject,  either  foreign 
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or  domeaticy  a  wtry  diflerent  doctrine.    We 
have  all  been  lutherto  educated  in,  and  im- 
preMed  wkh^  the  belief,  that  the  free  consli- 
tutkm  of  this  mat  md  happy  country  m- 
doaliy  impruved  and  perfected  by  Uie  wudom 
and  tpifh  of  our  ancestors,  through  succes- 
sive eentuiiesy  and  mellowed  down  by  the 
hand  of  time,  has  reached  its  present  boasted 
pre-eminence,  and  coofenred  the  highest  be- 
nefits on  its  inhabitants,  thatitis  pMsible  for 
hniBan  institutioos  to  confer  on  a  people.    If 
the  doctrines  and  tenets  pfsachedDyMarga* 
rol  and  his  associates  be  true,  that  annual 
parliaments  and  universal  suflrage  are  neoes* 
sary  to  conslilute  freedom^  we  never  have 
been  free  from  all  etemi^,  and  are  not  free 
M  the  present  moment.    I  hope  In  Ood,  in 
that  sense  we  never  shall,  because  that  never 
can  take  place,  for  the  best  of  all  possible  rea- 
eons,  as  I  believe  the  late  Soame  Jenyns  says. 
It  is  the  best  plan  of  the  whole,  says  he,  for 
the  best  of  all  possible  reasons,  because  it  is 
impracticable.    It  is  tedious,  gentlemen,  and 
I  ho  confident  unnecessary,  to  dwell  more 
minutely,  and  more  at  length,  on  the  irre- 
aistible  proof  of  a  seditious  and  treasonable 
purpose,  dedocible  from  a  perusal  of  every 
pace  of  the  minutes  of  this  convention.    In 
4)raer,  Aey  wj^  that  all  occurrences  may  be 
imown  from  one  end  of  the  kingdom  to  the 
other,  and  in  order  to  instruct  every  indivi- 
<Aial  of  this  great  and  indivisible  mass,  they 
amioint  a  committee,  for  devising  the  most 
etwetual  means  of  disseminating  their  sedi- 
tioits  proceedings,  and  drculating  the  conta- 
g;^  as  widely  as  their  mischievous  intentions 
couki  invent    Always  do  they  run  upon  the 
Fkench  expressions  in  every  part  of  tneir  mi- 
nutes, in  every  speech  in  tKeir  GsMtteer,  con- 
ttaually  recurring  to  French  words,  French 
terms,  and  F^nch  expressions.    In  another 
snotkNi,  made  by  James  Oirtley,  which  Ait^ 
cheson  volunteered  in  telling  me  was  not  evi- 
dence against  Mr.  M argarol^-being  found  up- 
on his  person^it  proves  the  nature  of  that 
convention,  of  which  he  was  not  only  a  mem- 
ber, but  an  active,  leading  instrument;  it  is 
also  marked  upon  the  back  by  Aiicheson,  and 
this  motion  signed  James  Oartley,  who  is  the 
town  drummer  of  Anderston,  near  Glasgow, 
is^  **  thai  the  emnemtion  f«oJk  into  their  $eriout 
€9ntidenUiom  the  neeemty  vf  dividing  the  caun- 
try  into  departments,  in  order  that  the  FHendi 
tlfthe  FtopU  mmf  haoe  an  opportunity  ef  meet- 
wg  in  the  particular  depisrtment  to  which  they 
bdongt  and  thuiform  a  wort  of  provincial  eon- 
ventiaUf  that  theyumy  become  more  particularly 
acquainted  with  each  other/' 

Gentlemen.— The  honour  of  Uie  sitting  ^- 
pears  to  be  given,  by  the  French  convention, 
to  persons  they  vosh  to  favour;  so  we  find,  in 
the  minutes,  amonc  other  insipiia  of  the  ho- 
nours of  the  Bntisn  convention,  secretary 
Skirving  stated,  that  he  had  just  now  re- 
ceived five  shalluigs  from  an  mucnown  hand, 
for  the  use  of  the  conventioB.  ^  Honourable 
mention  in  the  ■unvtes  was  ardered  to  ha 


made  of  this  patriotic  gilt"— Opon  tony  wwd, 
I  never  was  in  the  French  convenlbn,  and  I 
hope  I  never  shall  be,  but  I  should  have  sup- 
posed, firom  what  I  have  read  in  the  news- 
papers, that  I  was  ifdKng  of  the  French  con- 
vention at  Piaris.  Citiaen  Callander  moved, 
^  thai  no  9er$on  he  ultomed  the  honour  qfthe 
iiitingf  wnikmtt  the  reeommen/htion  of  two  per* 
eemr  it  is  a  fhvour  not  to  be  bestowed  rashly 
or  lightly ;  which,  with  amendments,  passed 
unanimously.  Afterwards  it  was  movao,  that 
capt  Johnston,*  and  I  am  extremely  sony  to 
find  him  here,  if  he  is  the  individual  to  whom 
I  allude  at  present,  beeause  it  may  peihapa 
compel  other  proceedings  against  mm;  but 
when  he  read  an  account  in  me  newspaper  of 
the  sentence  of  Holt,  the  printer,  of  Newark, 
for  reprinting  the  duke  of  Richmond's  uri 
Mr.  Pitt's  resohitioiis  upon  parHamentafy  re- 
form,f  It  was  moved,  ^  that  capt.  Jokmton  he 
admitted  to  the  hommr  ^the  MtnaJ* 

Gentlemen,  thero  is  one  other  ^reom* 
stance  which  I  cannot  help  just  in  passing  to 
take  notice  of,  and  it  is  that  of  a  compulsory 
attendance  enforced  upon  those  persons  1^0 
might  have  the  misfortune  to  be  deluded  in  a 
rasn  unthinking  moment,  into  a  participatkMi 
of  their  proceedings,  to  shame  them  firom 
doing,  as  Mr.  Patenon,  much  to  hb  honour, 
did,  return  back  to  their  duty.  In  this 
manner  you  will  find  it  resolved,  that  no 
delegate  is  to  leave  his  post,  or  Is  to  nt  per* 
mission  of  absence  from  it,  till  he  oolains  a 
new  deieg^on,  a  substitute  in  his  place  to 
act  for  mm:  of  this  arbitrary,  intolerant, 
and  despotic  spirit,  we  saw  I  thmk  too  strong 
symptoms  in  the  conduct  of  the  panel  to- 
(uy.  He  presumed  to  put  and  insist  on  a 
most  irrelevant  question  to  the  witness,  Fa« 
terson,  which  highly  indulged  as  the  panel 
has  been,  the  justice  of  the  eourt  would  not 
allow.  He  then  sneerincly  said,  he  would 
not  touch  the  sore  heeT  of-  Paterson,  lor 
having  done  that  which,  I  am  sure,  you  wHI 
join  with  me  in  thinking  was  to  his  honour. 
Would  to  God  every  deluded  member  nf  thia 
convention  had  wirit  and  sense  to  follow 
Paterson's  example.  In  one  of  the  ^apera 
citiien  Wilson  and  another  requested  leave  of 
absence  to  be  granted  them,  and  it  was  moved 
that  an  the  &legate8  shouU  have  letters  t» 
return  immediately,  and  remain  at  their 
posts  till  the  important  business,  daily  intro- 
duced in  the  convention,  shall  be  properly 
discussed ;  and  in  paee  100  of  the  mimrtes^ 
citizen  Scott  moved,  that  before  any  delegate* 
from  the  country  sbali  leave  his  post,  he  snail 
write  to  his  constituents  to  send  another  m 
his  room.    Agreed  to,  aem.  con. 

Gentlemen,  the  two  itistanres  wfiieh  I 
have  given  are  perfectly  sufficient  to  sbow^ 
that  in  this  respect  dao^  as  In  their  declating 


*  See  the  proeeedings  Againat  Mm^  «irt^,,p« 

t  See  Darnel  Holfs  case,  Vol.  «l»  ^lliPb 
of  this  CoUeetiaii. 
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M  tha  mliMlstety  and  wbkh  is  proved  br  tbe 
OvMttMiv  that  ili6y»  in  every  paper,  ioutate, 
in  Uie  imnt  minute  parlkutor,  the  proceedings 
of  ^  Fl«nch  oonventten.    In  one  word,  I 
leMe  this  point  for  your  ooneideration ;  re» 
pettiac  again,  that  those  wonb,  taken  of 
tlMinswves,  or  in  any  dii&ront  eireumstanees, 
weiild  have  thems^vee  been  idle,  and  Uiat 
li^icb  von  could  have  grounded  no  verdict 
upon ;  but  talcing  them  in  conjuncti<m  with 
the  evidence  of  the  Oafetteer,  and  the  parole 
evidence  this  day  upon  your  table,  certainly 
do  «»  to  the  point,  that  this  was  a  highly 
seditious,  if  not  treasonable  meeting,  avowed 
ta  be  assembled  for  the  |>arpose  of  ovemwine 
pejriiament,  and    resisting   any  act  which 
might  pass  until  compelled  to  desist  by  supe- 
rior force :  if  you  are  of  that  opinion,  you 
will  find  a  verdict  in  iny  favour;  for  with 
v^ard  to  the  panel  being  a  ringleader  in  this 
bittinessy  and  being  a  nu|n  who  conducted 
these  committees,  the  evidence  upon  that 
point  is  so  dear,  it  is  impossible  to  be  dis- 
puted; the  moment  you  have  come  to  a 
determination  upon  the  one  poin^  it  neces- 
sarily Allows,  that  he  is  a  principal  in  the 
guilt  of  being  a  member  of  that  convention, 
and  a  ringleader  in  it;  and  as  such,  he  is 
isore    responsible  than   the  poor  creatures 
whom  you  have  seen  to*day,  and  who  were 
nnder  his  guidance. 

Gentlemen,  I  am  afraid  I  trespass  more 
upon  your  time,  much  more  than  I  had  any 
intention  of  doing,  when  I  rose ;  but  I  can- 
not help  taking  notice  of  one  thing  which 
dropped  from  the  gentleman  at  the  bar ;  in 
the  commencement  of  this  dav's  trial,  he 
totd  us,  that  he  had  cited  several  persons  as 
witnesses  in  his  behalf,  who  have  not  ap- 
peared this  day  upon  the  trial ;  men  bearing 
the  highest  offices  m  the  state,  and  at  present 
discha^ng   the  duties  of  those  important 
offices  m  England.    And  he   brougnt  evi- 
dence, which  I  dare  say  is  the  case,  that, 
under  the  letters  of  exculpation  which  issue 
of  coarse,  and  in  which  ne  can  fill  up  any 
same  that  he  pleases,  that  he  subpoenaed 
them  in  London  by  the  forms  of  the  law  of 
Bngland :  in  the  course  of  his  remarks  on 
this  matter,  and  in  which  he  digressed  into 
topics   neither    proper    in  themselves,  nor 
heating  at  all  on  his  case,   he  referred  to 
myself  and  to  my  own  candour,  if  the  public 
prosecutor  had  not  higher  powers  in  bringing 
witnesses  to  this  court  tnan  what  he  pos- 
sessed.   I  have  no  difficulty,  at  all  times  and 
•easons,  to  give  my  opimon  to   a   pandL 
whether  I  am  bound  to  do  it  or  not.  and  I 
then  did  give  him  an  answer ;  I  sain  I  had 
Ao  more  power  of  compelling  witnesses  to 
come  into  this  court,  tnan  tfis  meanest  crt- 
flunal  at  the  bar.   Our  rights,  in  that  respect, 
and  our  powers  are  the  same.    I  will  give 
him  an  instance  of  it:  the  case  occwred 
twelve  2^>n  ago,  when  one  of  your  lord- 
ehips  fitted  the  office  of  solicitor-general  of 
VOL.  XXIII. 


Soddand.   A  tnaa  of  the  name  of  Bfadc^i 
a  carrier  of  letters  at  the  post-office,  was  ac- 
cused of  having  embezzled  letters  and  stolen 
mene^  entrusted  to  his  charge.    The  princi- 
pal evidence  was  a  woman,  a  relation  of  hit 
own,  and  who.  immediately  after  the  fact 
was  discovered,  retired    to   £n|^d.    Ther 
solicitor -general    brought   his    indictmeni 
against  him.    I  appeared  as  counsel  for  the 
panel    The  trial  was  adjourned  from  wedt 
to  week,  and  from  day  to  day ;  because  this 
material  evidence,  the  woman,   would  not 
come,  for  obvious  reasons^  within  the  juris* 
diction  of  our  courts  of  law,  to  gnve  her  test»« 
monyagunst  the  panel     And  now  did  she 
at  last  come?    Having  been  concerned  with 
him,  she  came  at  last,  l>ecause  means  were 
found  to  notify  to  her,  that  if  she  did  npt 
come  and  do  her  duty  as  the  witness  against 
thejpanel,  she  herself  would  be  tried  in  Eng- 
land as  an  approver  of  the  crime ;  and  there- 
fore she  came  to  save  and  redeem  her  own 
life,  and  gave  evidence,  as  she  was  bound  to 
do;  and  which  she  would  have  been  com-* 
polled  to  do,  if  she  had  been  in  this  country ; 
and  I  hope  this  instance  will  satisfy  him, 
that  even  the  powers  of  the  public  prosecutor 
are  just  exactly  what  his  are ;  that  he  must 
take  his  chance  of  bringing  witnesses  from  a 
foreign  country,  as  we  do ;  and  if  he  is  not 
successful  there  is  no  help  for  it    If  by  the 
complaint  he  made  of  the  non-attendance  of 
these  gentlemen,  all  of  them  now  bearing 
the  highest  offices  in  the  state,  the  penel 
means  to  found  any  plea  of  favour  upon  it,  I 
leave  him  in  foil  possession  of  any  benefit  he 
may  derive  firom  it ;   merely  observing  that 
if  you  were  to  give  weight  to  such  an  objec- 
tion, there  is  not  a  panel  who  would  not  be 
entitled  to  the  same  benefit,  be  his  crime 
vhat  it  may,  who  will  not  tell  you  he  hss 
witnesses  in  Germany,  in  France,  in  America, 
or  in  the  Indies,  and  you  must  always  take 
the  panel's  word  for  it ;  and  it  is  for  you  to 
consider  whether  criminal  justice  in  thi^  or 
any  country,  could  ever  be  administerea,  if 
so  flim^  a  pretence  as  Uiis  was  listened  to. 

Genttemen,  before  I  sit 'down,  I  must 
observe  it  was  said,  that  in  all  their  proceed^ 
ings  they  were  not  afrak)  of  what  they  were 
about.  Compare  this  assertion  with  one  very 
material  paper,  which  I  tnist  will  satisfy  yoa 
that  the  gentlemen  were  both  afraid  and 
aware  of  the  danger  of  what  they  were 
about.  In  a  letter  from  Mr.  Hardy,  who  is 
the  secretary  of  the  London  Corresponding 
Society,  which  was  found  in  the  possession 
of  Mr.  Mafgarot,  after  a  long  account  of  what 
was  going  on,  and  telling  him,  that  they  had 
sent  drafts  for  money,  and  complaining  of 
the  short  coming  of  the  foods  which  were 
subscribed,  it  seems,  for  the  carrying  Mr. 
Oenahl  down  to  this  country ;  wbicb,he  say^ 
had  fiUlen  lamentably  short  of  their  expecta- 
tions ;  and  at  last  concludes  thus :  ^  I  have 
to  inform  you  of  the  wish  of  the  society,  that 
you  would  fovour  them  with  the  number  of 
S  Z 
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delegates  in  the  convention  from  Bngknd, 
and  also  how  the  civil  and  militaiy  power 
lelishes  your  meeting/'  Upon  the  8th  of 
November,  1793,  a  lew  days  aAer  Mr.  Mar- 


good,  and  of  Scotland   in  particidar,  it  is 
something  extraordinary,  that  it  should  come 
into  the  head  of  the  secretary  to  the  meet- 
ing by  which  they  were  appointed,  to  ask  the 
question  how  tlie  civil  and  military  power 
relished  their  meeting.    The  military  power 
has  never  interfered:  it  cannot  interfere  to 
check  such  meetings  as  these,  unless,  what  I 
hope  and  trust  never  can  be  the  case,  the 
consequences  of  these  meetings  were  such 
as  to  render  the  civil  power  compelled  to 
adopt    that    last   and    necessary   measure. 
Tliough,   were  I  to  look  at  the  speech  of 
Mr.  Gerrald,  stated  in  the  Gazetteer,  men- 
tioned in  the  minutes,  and  which  he  made 
immediately  ailer  that  solemn  resolution  was 
come  to, — I  will  not  at  this  hour  trouble 
you  with  quoting  it, — it  is  clear  to  demon- 
stra^on,  that  Mr.  Gerrald  at  that  moment 
shows,  in  express  terms,  what  is  his  meaning; 
thai  this  resolution  was  come  to,  with  the 
purpose  of  resisting  lawful  authority  by  force, 
or  as  Cockbum  teUs  you,  paying  no  regard 
wl^atever  to  any  such  act  of  the  legislature. 
In  that  speech  referred  to  in  the  minute^ 
and  in  the  Gazetteer,  he  says,  *'  I  rise  to 
congratulate  the  convention  on  the  adoption 
of  mis  resolution,  not  only  on  the  propriety 
of  the  measure  itself,  but  on  that  unanimity 
and  solemnity  with  which  it  is  passed :"  then 
floea  on  to  a  long  stoiy  with  re^prd  to  the 
Irish  bill.  But  the  conclusion  is  this,  ^  though 
I  coiUd  not  get  a  copy  of  this  bill,  the  heads 
which  I  have  read  are  sufficiently  explanatory 
of  its  detestable  principles,"  and  wnak,  gen- 
tlemen, is  the  bill  thus  strongly  execrated  ? 
One  which  was  passed  for  the  wise  and  only 
purpose  of  preventing  tlie  meeting  of  a  con- 
yention  formed    upon    French  modeU,  and 
imitating  French  politics.    I  read  the  other 
day  a  speech  o£  one  of  the  ablest  men  in  the 
Irish  parliament   upon    that  subject    The 
object  of  that  bill  was,  to  check  a  society  of 
united  Irbhmen ;  a  society  with  whom  I  also 
have  the  honour  to  be  acquidnted ;  a  society 
which  sent  some  papers  to  this  country  of  so 
aeditious  a  nature,  that  even  the  first  con^ 
vention  refused  to  receive  it,  as  being  a  trea- 
sonable paper,  for  which  the  unhappy  mover 
is  at  this  moment  suffering  the  punishment 
that  the  law  has  awarded!     Ue   goes  on: 
— **^  I  hope  the  motion,  which  has  pwised  this 
night,  will  convince  the  minister,  that  we 
are  determined  to  guard  against  every  attempt 
that  may  be  made  to  depnve  us  of  our  riehts ; 
and,  though  by  some  it  may  be  thought  a 
bolcL  by  others  a  dariog  measure,  yet  it  wiU 
be  round  the  best  for  securing  the  peace  of 
the  counUy ;  for  if  such  a  kw  were  suffered 
tu  pass,  if  men  were  not  allowed  to  utter 


their  complaints,  a  mimber  of  itneofaua 
passions  would  arise,  and  we  woukl  seek  t(^ 
appeal  to  that  last  terrible  dedsbn,  the  event 
of  which  is  uncertain,  but  which  God  and 
nature  allow.  If  the  servility  of  the  people 
bad  been  less,  if  they  had  dared  to  meet,  and 
in  place  of  murmuring,  had  told  the  rulers^ 
that  there  was  danger  in  seeking  to  deprive 
them  of  their  libertMS,  we  need  not  have  had 
that  resolution  to  have  recurred  to  to-night ;  but 
when  I  saw  the  calm  delilierate  countenance 
of  every  one  present,  and  the  solemn  manner 
in  which  it  was  passed,  I  was  convinced  that 
it  was  not  only  a  resolution  of  words,  but  a 
rule  of  action/'  This  is  the  commentary 
which,  if  you  believe  the  Gaaetteer,  and  we 
are  bcnmd  to  believe  it,  after  what  we  have 
heard, — ^this  is  the  commentary  which  Mr. 
Gerrald  eives  to  that  resolution,  to  which 
I  have  fluready  spoken  80  fiiUy  to-nieht,  and 
to  which  I  have  affixed  so  criminal  and  se 
guilty  a  conclusion.  Can  the  truth  of  a^ 
conclusion  be  doubted,  when  I  refer  you  Vk 
the  authority  of  Gerrald  in  its  support  Oua 
of  Gerrald's  mouth  is  Margarot  condemned, 
Uad  the  resolution  itself  teen  never  so  cau- 
tiously and  ambiguously  worded, — ^as  but  for 
the  audacious  confidence  of  these  men  in 
their  expected  success,  all  of  us  would  natu- 
rally expect  would  and  must  have  been  the 
case,---how  could  you,  gentlemen,  have  hesi* 
tated  in  deducing  trom  it  the  only  true  infer* 
ence  that  rebellion  and  treason  were  the 
real  objects  in  view;  when  you  find  it  avowed 
in  the  nearing  of  and  with  the  solemn  con- 
currence  and  approbation  of  this  assembly^ 
that  in  any  of  tne  cases  of  emergency  therem 
stated,  its  terms  were  with  them,  and  ali 
those  they  represented  to  be,  not  a  resokitioik 
of  mere  woras  only,  but  a  rule  of  action  ?  If 
such  persons,  or  any  persona  are  to  meet  and 
consider  and  decide  on  what  they  call  their 
rights,  and  fix  what  measures  ot  the  l<»i8* 
lature  are  to  entitle  them  to  resort  **  to  tM 
Ust  and  terrikU  decuioUf  the  event  tf  wkiek 
ii  uneertainy  bui  which  Gad  and  nature  oliam/' 
— ^if  you,  gentlemen  of  the  jury,  with  whom 
alone  it  rests  to  check  such  proceedings,  are 
to  sanction  them  by  your  verdict,  and  allow 
such  audacity  to  pass  free  and  unponi^ied, 
where  is  the  secunty  of  your  laws,  your  lives, 
and  your  liberties  ?  Where  is  that  pcotectiois 
which  this  free  government  is  eaid  to  bestow 
on  us  all,  equ^ly  and  impartially,  high  or 
low,  rich  or  poor,  if  these  men's  opinions^ 
were  they  ever  so  plausible,  and  the  individuale 
never  so  wise,  learned,  ant)  experienced,  are 
to  be  set  up  in  opposition  to  the  British  par* 
liament  ?  If  they  are  entitled  to  judge  at 
what  point  their  resistance  is  to  commence^ 
and  when  tbey  are  to  recur  to  that  last  and 
terrible  decision,  the  event  of  which  I  trust 
and  believe  would  not  be  uncertain,  but 
where  the  cause  of  lelieion.  c^  law,  of  jna- 
tice,  and  freedom  woM  ultimately  prevail^ 
then  civil  war  is  ^^ith  all  its  horrara^  the 
infallible  cpnseqoeDoeamoqgsttia;  and  thai 
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maff  foiinded  on  principles  recognised  by 
these  men  as  the  sftme  which  has  subverted 
by  the  same  means  the  most  ancient  and 
poweHul  monarchy  of  Europe  in  a  moment, 
jias  spread  desolation,  and  murder,  and  blood 
throughout  the  hitherto  flourishing,  now 
mined  kin^om  of  France,  and  involved  its 
wretched  mhabitants  in  miseries  unparal- 
leled and  incredible. 

If  I  have  vindicated  you,  as  I  hope  I  have 
done,  in  the  commencement  of  my  argument, 
from  the  scandalous  and  unfounded  imputa- 
tion of  being  paekedy  as  you  were  said  to  be, 
may  I  be  permitted,  gentlemen,  before  I 
include,  to  vindicate  myself  and  the  other 
servants  of  the  crown,  as  Margarot  at  the 
same  time  s^led  us,  from  the  imputations  he 
then  indulged  in*  against  us.  If  he  means 
the  servants  of  the  crown  in  this  country, 
I  unauestipnably  stand  amongst  them.  It 
is  sain  that  we  are  the  persons  guilty  of  sedi- 
tion; that  we  sowed  sedition  between  our 
master  and  our  fellow- subjects;  that a>c are 
the  proper  persons  to  stand  at  that  bar;  that 
to  tts  are  to  be  imputed  the  offences  with 
which  I  have  charsea  hikn.  Upon  that  point 
I  now  stand,  as  uie  panel  does,  on  my  trial, 
before  a  jury  of  my  country,  and  I  feel  not 
the  least  difficulty  in  thinking,  that  upon  that 
charge  I  shall  meet  with  a  complete  acquittal. 
All  that  I  now  say  is,  that  standing  m  the 
^tuation  in  which  I  do,  and  ably  assisted  as 
I  am,  I  have  never  brought  any  indictment 
against  any  man  for  anv  offence;  I  never 
opened  in  my  life  a  bundle  of  papers  which 
were  laid  before  roe,  containing  the  case  of  a 
proposed  criminal,  without  an  awful  feeling 
upon  my  own  mind  of  the  deiicacv  and  the 
eitent  of  that  duty  which  depended  upon  the 
zeroise  of  my  understanding,  and  carefully 
consultinjg  my  conscience  upon  the  subject. 
If  you  difier  with  me  upon  this  occasion,  I 
should  at  least  hope, — if  it  is  possible  we 
can  diiier  upon  the  subiect, — that  you  will 
not  think  I  have  brougnt  any  improper  or 
oppressive  prosecution  before  you ;  at  least, 
if  I  am  guilty  of  seditiously  perverting  the 
duties  of  vay  office  in  this  man's  case,  I  shall 
look  back  with  some  consolation,  that  in  the 
precisely  similar  one  of  his  associate,  Skir- 
ving,  I  have  received  the  best  support  which 
fiomea  home  to  a  num's  conscience,  the  una- 
nimous verdict  of  a  jury  of  my  country. 

Something  was  said  of  my  being  a  place- 
man and  a  oensioner.  I  am  a  placeman,  it 
is  true;  I  nave  been  for  ten  years  in  two 
high  official  situations ;  neither  of  them  at 
any  time  sinecures,  but  which,  from  the 
exertions  and  artifices  of  this  man  and  his 
associates,  has  of  late  been  rendered  to  me 
peculiarly  laborious,  pidnfiil,  and  severe.  To 
the  charge  of  being  a  placeman,  I  therefore 
plead  ffiut^.  That  as  such  I  am  unpopular 
in  the  British  convention,  J  have  not  a  doubt. 
Even  the  boy  Calder  exulted  to-dav  in 
giving  bis  evidence, .  that  he  was  not  a  place- 
man.   Absurd   as   the  imputation  is,  and 


unworthy  of  my  notice,  I  cannot  forbear  sajf- 
ing  that  I  should  feel  myself  mean  indeed  in 
my  own  eyes,  if,  by  accepting  the  situation  I 
now  hold,  my  independence  was  injured  in 
the  smallest  respect  If  I  have  been,  by 
accidental  circumstances,  early  brought  for- 
ward to  a  high  situation,  if  I  round  its  duties 
militating  against  the  dictates  of  my  own 
mind,  I  trust,  with  all  the  emolument  of  it, 
nothing  should  tempt  me  to  retain  it,  or 
prevent  me  iirom  throwing  it  up.  I  have 
done  nothing  but  brought  the  guilty  to  jus- 
tice ;  and  as  to  what  they  may  say,  I  care 
not  If  the  panel  thinks  be  can  be  benefited 
bv  attacking  me  on  the  ground  of  my  being  a 

EUceman,  or  on  any  other  topic  whatever, 
e  both  has  the  rieht  to  do  so,  and  my  full 
and  perfect  approbation  in  so  doing.  As  to 
being  a  pensioner,  I  am  not ;  and  it  that  too 
is  matter  of  reproach,  it  is  not  likely  I  shall 
ever  be  liable  to  it.  Born,  gentlemen,  in  this 
city,  you  know  my  situation  in  life  as  well  as 
any  body«  From  the  hour  I  first  came  to  the 
bar,  I  have  supported  myself  bv  my  profes* 
sion ;  and  were  I  turned  out  of  m  v  present 
office  to-morrow,  I  should  retire  benind  that 
bar  again,  with  little  ebe  than  that  honour- 
able profession  to  support  me  and  my  family, 
as  free  of  the  public  money,  as  independent  a 
man  as  I  was  m  1784,  when  I  was  nrst  intro- 
duced within  it.  I  beg  pardon,  gentlemen, 
both  of  you  and  the  Court,  for  living  thus 
deviated  from  the  strict  line  and  path  of  mv 
dutv,  to  notice  matters  personal  to  myself, 
and  with  which  you  will  justly  say,  you  have 
no  concern.  But  having  been  attacked  in 
your  presence  and  hearing,  and  as  the  panel 
may  probably  in  the  defence  he  has  now  the 
right  to  make,  indulge  himself  in  farther 
accusations  against  me,  to  which,  by  the 
just  and  humane  practice  of  the  Court,  I  have 
no  opportunity  to  reply,  I  thought  proper  to 
say  so  much  before  I  sat  down,  and  before  I 
call  upon  you — which  I  hope  and  trust  will 
be  the  case — to  return  that  verdict  which  I 
think  is  founded  upon  the  evidence,  that  this 
man  is  guilty  of  the  crime  of  sedition  with 
which  I  nave  charged  him. 

Mr.  A/ar^orff.-Hjrentlemenoftbe  jury;  I 
shall  come  undoubtedly  with  great  disadvan- 
tages, afler  the  florid  oratory  of  the  public 
prosecutor.  Ilowever,  he  fortunately  for  me 
lias  been  so  very  profuse  in  many  points,  that 
it  reminds  me  of  Shakespear's  proverb, 

**  Two  grains  of  wheat  in  a  bushel  of  chaff.'' 

I  address  myself  at  present  to  my  country, 
and  through  the  medium  of  a  jury. — ^You  are 
the  representatives  of  that  country ; — grei^  is 
the  trust  reposed  in  you;— you  are  men,  1 
make  no  doubt,  of  untainted,  of  unspotted 
characters,  and  I  hope  you  will  prove  your- 
selves such. — High  sounding  words  I  hope 
will  yield  to  plain  sense. 

Gentlemen,  I  am  not  an  attorney,  thank 
God,  neither  am  I  a  member  of  parlia- 
ment,—  thank  God  tikewiso. —  It   is  the 
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fPuUk  accuser's  bimoets  to  Mi  fbrth,  in  the 
most  lively  colours,  erery  crime,  or  im- 
puted Lrime,  which  he  states  at  the  bar  of 
this  court— I  do  not  blame  him  for  so  doing. 
I  do  uot  find  fault  with  him  for  making  the 
•most  of  his  talents,  or  doing  the  most  for  the 
money  he  receives. — ^He  has  however  tried  to 

e'ejuoice  vou  in  the  first  instance  against  me. 
e  has  thrown  out  that  I  have  asserted  that 
you  are  a  packed  jury. — It  is  a  falsehood.^— 
Forgive  me,  gentlemen  of  the  jury, — forsive 
me  my  country,  if  I  speak  bold  but  plain  lan- 
guage.— I  cannot  give  you  (for  I  am  not  a  sy- 
cophant) high  sounding  words,  but  that  which 
you  will  understand.  I  did  not  say  you 
were  a  packed  jury — I  objected  to  not  one  of 
•you,  but  objected  to  the  unconstitutional  way 
m  which  I  said  the  jury  were  chosen  out  of 
the  assize ;  because  it  is  in  the  breast  of  the 
lord  justice  clerk  to  pick  out  such  as  bethinks 
prooer ;  and  therefore,  though  you  are  not  a 
paeked  jur}%  when  he  chooses  to  eiert  his 
akill  and  penetration  that  way,  you  may  be^ 
come  a  picked  jury.  However,  at  present 
the  cause  is  of  great  consequence;  it  is  not 
merely  a  criminal  at  the  bar  that  you  see  in 
me ; — it  is  not  the  crimes  of  an  individual ;  it 
is  not  the  efforts  of  one  single  person  that  are 
attacked; — no,  it  is  at  present  your  own 
rkht8  which  are  attacken,  it  is  the  rights 
oiyour  country,  and  yourcouhtry  look  to  you 
to  do  those  rights  justice,  and  to  sustain 
them. 

Gentlemen,  the  public  prosecutor  has  found 
means  to  blend  trialH,  crimes,  criminals,  va- 
rious persons  and  various  articles  of  accusation 
altogether,  in  order  to  make  a  sum  total  of 
iuch  a  size,  as  shall  seize  upon  your  imagina- 
tion, and  make  you  behold  a  mountain  of 
guilt,  where  in  fact,  there  is  not  even  a  mole- 
ill  of  imprudence. — In  me  at  present,  I  am 
Borry  for  it,  and  it  will  appear  perhaps  a  kind 
of  pride;  but  it  is  the  truth,  that  in  me  the 
cause  of  a  paurliamentary  reform  is  this  day 
attacked — ^it  is  not  the  individual  me — I 
should  have  escaped  notice ;  but  it  is  the  dan- 
gers impending  from  abroad,  and  the  dangers 
impendmg  at  home,  on  the  heads  of  those 
who  now  occupy  some  of  the  highest  sta- 
tions in  the  state ; — of  those  who,  entrusted 
by  the  crown  with  the  greatest  powers,  may 
perhaps  have  made  a  worse  use  of  them  than 
ihey  think  they  could  answer  for  before  a 
parliament,  fairly  and  freely  chosen  by  the 
whole  people  of  this  countiy;  and  yet  that 
very  cause  of  parliamentary  reform  was  es- 
poused by  these  veiy  men  before  they  were  in 
place. 

Gentlemen,  the  public  prosecutor  has  said, 
that  I  attempted,  both  in  doors  and  out,  to 
«hake  the  confidence  of  the  people,  with  re^ 
^rdtoajuiy;  and  he  afterwards,  with  truth 
^lidded,  that  a  jury  was  the  brightest  priyileee 
of  Enelishmen. — So  it  is,  where  a  jury  is 
faithful  to  Hs  trust,  it  is  the  greatest  privitegie 
the  British  constitution  knows  of;  beoaase, 
^Aa^lhe  juiy>  when  you  ftreiiottest, 


you  aland  oot  between  the  la#  and  tttf[ac- 
cused,  but  between  tl»ae  in  pefwer  aoo  the 
accused ;— you  see  the  due  execatiou  of  the 
laws  ^— you  aland  between  the  accuser  and  ifae 
man  who  u  perhaps  weaker  than  the  aocumr, 
either  in  toi^iie  or  in  knowled^ ;  and  aa  he 
has  thought  proper  to  avail  famiself  of  that 
superiority  and  to  cany  it  forth,  I  wiHa»- 
doubtedly  yield  to  him  wiA  regard  to  taleata 
and  eloquence,  but  for  the  ammdness  of  my 
doctrine  I  will  not  yidd  to  him.-— GentleiMay 
I  never  attempted  to  prepidioe  the  people 
against  a  jury.  I  ever  wilThft  up  my  voice 
against  any  act  of  inkiuity,  in  impamieliinf  a 
jury, — ^against  every  act  otimquity,  in  trymg 
to  miaieaid  a  jury,  or  in  tiying  to  infleence  a 
jury ;  even  if  the  man  on  the  bench  tries  to 
influence  a  jury,  I  sbail  stop  him,  I  ibatt 
withhokl  him,  and  tell  him,  it  is  not  his 
duty,  though  he  siu  there  as  judge,  and  t 
stand  here  as  a  criminal ;  it  is  my  nsht  as  a 
Briton,  to  keea  him  within  the  bsnmda  of  his 
duty,  to  keep  nim  cfosc  to  the  execution  of  the 
laws,  if  he  attempts  to  depart  from  them  m 
any  one  instance. 

With  the  same  spirit  of  inftalioB,  the  piibKe 
prosecutor  has  swelled  out  the  treasonable 
matter  which  he  says  lies  on  the  table ;  and 
he  is  obliged,  in  the  end^  to  tell  you,  that  if 
it  appears  to  you  that  the  British  coaventioa 
reaUy  had  no  seditious  motives,  if  they  were 
only,  bona  Jide^  seeking  a  reform  in  parlia- 
ment,  whether  it  was  to  be  by  annual  parlia- 
ments, or  whether  it  was  to  be  attended  with 
univenal  sufirage,  or  in  whatever  way  it  may 
take  place,  yet  that  convention  must  be  inne- 
cent.  But,  says  he,  you  must  concur  with  me» 
that  the  parole  and  written  evidence  are  more 
than  sufiicient  to  prove  him  giiiHy ;  and  adds 
a  very  curious  reasoning  :--ne  says,  if  you 
wait  till  you  have  positive  proof,  it  will  be  to6 
late ;  therefore,  make  haiite ;  avail  yourselves 
of  the  presumptive  proof  that  I  give  you,  and 
condemn  him ;  which  is  to  say,  sport  with 
the  lives,  sport  with  the  liberties  or  En^ish^ 
men,  for  fear  of  accidents  befalling  you  hoe- 
afler. — ^Is  that  the  language  of  mercy.'  Is 
that  the  language  of  the  constitotioa  ? — la  it 
the  language  of  the  laws } — He  calls  his  prooft 
in  the  first  instance  solid  and  convincing; 
although,  at  last  he  is  obliged  to  have  recourse 
to  that  subterfuge;  he  say«,  it  amounts  to 
more  than  sedition ;  uid  arraigns  the  igno- 
ranee  of  the  members  of  that  convention,  at 
the  same  time  that  he  arraigns  their  wicked- 
ness, that  they  pretend  to  be  ignorant  of  what 
really  is  sedition ;  and  yet  he  does  not  deien 
to  inform  them. — He  says,  it  is  as  stricSy 
defined  as  murder,  but  he  dees  not  give  yon 
that  definition ;  he  only  says,  we  are  guilty  of 
sedition. — Now  sedition  must  be  some  act; 
It  cannot  be  a  ccmcealed-opevation  of  the  mind, 
h  must  be  an  overt  act ;  and  yet  he  wants  yo« 
lo  judge  not  of  our  overt  acts,  but  of  our  inten- 
tions;  which,  ^  the  witnesses  have  agreed 
in  mying,  were  peaoeM,  orderly,  and  aeem* 
i)igly<  k^al.    I  say  eeftmisgly^  beeauae,  as 
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there  b  thai  idea  <tf  our  a|»|KarBnee  being 
different  ftom  our  real  inteotion,  I  put  the 
word  eeeming  into  their  months ;  hut  I  pro- 
feia  to  you  xSaX  our  intentions  perfectly  coin^ 
ode  with  our  operations. — ^He  acknowledges 
the  ri^ht  of  the  subject  to  address  the  king, 
or  petition  the  parliament ;  and  it  is  well  that 
he  acknowledges  it. — The  afiront  upon  your 
noderstandiags ;  I  repeat  it,  the  afmmt  upon 
your  understandines-^would  be  too  gross, 
were  he  not  to  acknowledge  that  freemen 
have  a  right  to  petition  for  redress^  when  they 
think  themselves  abused. 

You  are  not  to  judge  a  curious  reasoning ; — 
genUemen,  you  ars  not  to  judge  upon  any 
particular  fact ; — you  are  not  to  judge  merely 
upon  the  evidence  brought  against  me ; — you 
are  not  to  judge  upon  those  trivial  matters 
brought  forth  to-night,  which  apply  entirely 
to  me ;  but  you  are  to  judge  from  the  contex- 
ture of  iht  whole.  You  are  to  judge  from 
papers  that  are  to  crinunate  Skirving,  Brown, 
oinchdr,  Callender;  and,  as  I  understand 
there  are  a  great  number  more  against  whom 
indictments  are  making  out,  these  papers  are 
to  criminate  all ;  and  the  contexture  is  to  cri* 
mtnate  all.  He  has  wandered  far  from  the 
indictment;  he  asserts  of  his  authoritv, — 
however,  it  is  but  just  that,  while  he  allows 
you  the  talent  of  prying  into  the  hearts  of 
nen,  it  is  but  right,  Iw  should  retain  some 
share  of  the  same  penetration ; — and  therefore 
usith  that  sagacity  which  he  claims,  he  savs 
that  our  intentions  were  positively  to  ioiu  the 
invaders  of  Britain,  let  them  m  who  they 
^ould ;  he  does  not  name  them ;  and  then  he 
^sires  you,  in  a  tdost  pathetic  manner,  to  lav 
your  hands  upon  your  nearts,  and  see  if  such 
men  ought  not  to  be  pronounced  traitors  to 
their  countr}r.  Undoubtedly  men  doing  so, 
would  be  traitors  to  their  country ;  but  now 
does  he  prove  that  that  was  our  intention? 
He  brings  you  forward  far  more  convincing 
ptpof  than  written  evidence;  he  brines  you 
forward  a  blank  to  prove  our  euilt!  He 
acknowledges  that  no  notice  has  been  taken 
of  three  prior  conventions ;  and  yet  it  win 
appear  to  you,  gentlemen,  by  those  who  have 
attended  these  prior  conventions,  that  this 
convention  acted  exactly  upon  the  same  plan ; 
therefore  the  laws  of  the  land  were  either 
asleep  at  that  time,  or  they  are  over-vigilant 
at  this.  He  calls  us  a  set  of  French  conven- 
tjonists.  I  do  not  believe  that  there  were  five 
men  in  the  convention  that  can  speak  French. 
I  do  not  beHeve  that  there  were  five  men 
who  have  an  adequate  idea  of  France ;  and 
it  does  not  apaear,  from  the  evidence  that 
has  been  brought  before  you,  that  any  single 
member  of  t^e  convention  has  anj  intercourse 
whatever  with  France ;  but  yet  it  is  criminal 
In  m  to  adopt  certain  terms.  Those  terms, 
taken  by  themselves,  he  tells  you,  are  not  cri- 
minal; but  take  them,  at  thn  present  crisis, 
Altogether,  form  a  mass  of  ^ih  which  it  f  tally 
hurts  him  to  mention,  he  n  00  tender.  How- 
%t«r,  #0  support  Iftii  idlegalieny  he  dees  not 


bring  any  proof;  he  g^vea  it  merely  asan  as- 
sertion ;  and  which  is  as  legal  an  authority, 
as  he  undoubtedly  held  tboee  orders  which  he 
gave  to  Mr.  Davidson,  the  sheriff  substitute ; 
and  which,  by*the-by,  he  acknowledges.  He 
reflects  upon  me  as  being,  or  pretending  to  be 
an  Englishman.  Dare  he  doubt  it,  or  dare 
he  dispute  it  ? — ^I  have  been,  I  acknowledge 
it,  obnoxious  to  his  uncle  or  faither,  or  whoi> 
ever  he  is,  in  London,  and  several  other  mem- 
bers of  the  administration ; — ^those  who  profit 
by  the  spoils  of  the  nation ;  those  who  once 
were  friendly  to  a  reform  in  parliament,  but 
BOW  they  have  eot  into  tiie  cnioyment  of  the 
good  thines  of  the  treasury,  seek  no  more  that 
reform.  Had  I  been  a  foreigner  I  should 
have  been  loi^  ere  now  acnt  abeoad  under  the 
Alien  act. 

Gentiemen,  he  aHc^  against  me,  as  an 
article  of  accusation,  a  motion  said  to  be  nwidi 
by  me ;  and  he  then  reverts  to  the  testimony 
of  Ross  and  Cockbum,  and  supports  it  bv  other 
cha^^  of  certain  forms  whico  Mr.  Qutader 
(who,  it  seems,  has  run  from  his  bdl  in  a 
most  disgraceful  manner)  wished  to  introduce 
into  theconvention.->— Arefbnn  of  parliamenty 
he  will  not  admit — he  calls  it  (but  it  remains 
for  the  nation  to  determine,  whether  he  calls 
it  rightly  or  not)  a  change  of  the  constitution. 
A  rdbrm  undoubtedhr  would  make  a  diange, 
but  it  would  not  be  in  the  constitution* 
thoi^,  to  be  sure,  a  change  from  sickness  to 
beaitii,  is  so  far  a  change  m  the  constitution ; 
but  it  is  possible  that  vou  may  recover  your 
Ijristine  health,  and  make  no  alteration  in  your 
former  constitution ;  you  only  do  awav  your 
disease ;  and  that  is  the  way  in  which  a  re» 
form  is  meant  to  operate.  He  pleads  much 
against  universal  suflrage,  and  annual  partia- 
ments.  Indeed  annual  parliaments  he  touches 
more  tenderiyupon,  and  be  is  right.  How* 
ever,  the  same  power  that  made  them  from 
annual  to  triennial,  and  from  triennial  to  sep- 
tennial, may  very  likely  go  on  to  make  them 
for  life,  or  even  hereditary.  But  to  show  that 
universal  suffrage  has  taken  place,  I  will  gve 
vou  a  quotatk>n  from  a  Scotch  author.  The 
lord  advocate  has  said,  it  could  not  take  place 
for  the  best  of  all  possiMe  reasons  (and  I 
have  heard  that  twice  in  this  court),  because 
it  is  impracticable.  A  lord,  learned  in  the  law, 
and  whose  authority  none  here  will^deny,k>rd 
Kaimes,  says  that,  '*  with  regard  to  this  mat* 
tcr  one  tiling  is  certain,  that  the  *  Reeiam 
'  Majestatem^was  compiled  in  the  days  oTeoe 
of  our  Davids.  The  author,  whoever  he  be, 
declares  that  he  was  commanded  by  kine 
David,  to  compile  this  work,  with  the  counsel 
and  advice  of  his  whole  realm.^  There,  gen* 
tlemen,  you  see  it  was  not  the  advice  Mro- 
presentatives ;  not  the  advice  of  itMlividuals; 
but  it  was  the  advice  of  his  whole  reafanv 
The  same  lord  Kaimes  does  not  fix  a  govern* 
ment,  or  a  constitution  to  any  one  particnkr 
point.  He  does  not  tell  you  that  the  consti- 
tution of  Great  Britain,  is  the  very  best  that 
4«Winilod  from  att  etendtyy  18  our  learned 
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lord  does;  or  timt  it  will  endure  to  all  eterni- 
ty; but  be  says,  **  Government  is  one  of  tbe 
arts  whicb  necessity  has  suggested,  which 
time  and  experience  have  ripened,  and  which 
is  susceptible  of  improvements  without  end. 
It  must  also  be  the  privilege  of  every  society 
to  improve  upon  its  government."  There  you 
see,  gentlemen,  there  you  see  people  of  this 
country,  that  it  admits  of  improvements  wiUi- 
out  end ;  and  therefore  that  which  is  eood  to- 
day may  be  better  to-morrow.  Lord  Kaimcs 
says,  '^  It  is  the  privilege  of  every  society  to 
improve  upon  its  government;''  and  what 
signifies  the  privilege,  if  we  are  not  to  have 
the  enjoyment  of  it  I  will  warrant  the  learn- 
ed lora,  that  whatever  privileges  he  enjoys, 
in  his  situation,  he  would  not  tnink  them  pri- 
vileges, if  he  were  debarred  from  the  enjoy- 
ment of  them.  Then,  why  should  a  nation 
be  deprived  of  that  which  would  be  a  loss  to 
an  individual  ?  Whose  interest  is  it  tliat  the 
government  should  be  good?  Is  it  the  in- 
terest of  the  few,  or  the  interest  of  the  many? 
^^Undoubtedly  it  is  the  interest  of  the  many. 
It  is  the  concern  of  the  many ;  and  conse- 
quently the  interest  of  the  many.  He  con- 
tinues,— ^  It  must  also  be  the  privilege  of 
every  sodet;^  to  improve  upon  its  government, 
as  well  as  its  manufactures,  husbandry,  or 
other  art  invented  for  their  good/' — Here  you 
see  if  an  improvement  is  admissible  in  an  art, 
it  is  so  in  government.  ^  No  particular  form 
therefore  can  be  essential,  as  no  particular 
form  is  preferable  to  another.''  This  is  a 
Scotch  lord  who  speaks, — **  unless  by  having 
a  greater  tendency  to  promote  its  end — the 
ffood  of  the  society."  Therefore,  how  excel- 
lent soever  our  constitution  ma^  be  in  its  pre- 
sent form  of  three  estates,  and  in  the  present 
most  excellent,  most  immaculate  way  of  elect- 
ing members  of  parliament;  yet,  if  there  is 
a  better  mode  of  electing  members  of  parlia- 
ment, it  is  not  only  our  nght,  but  our  duty  to 
do  it ;  yet  meetings  for  that  purpose  are  deem- 
ed seditious,  although  there  is  no  overt  act  of 
sedition,  but  merely  the  construction  of  the 
public  accuser:  for  the  doctrine  that  he  has 
ploMled  is,  that  before  a  man  is  guilty  you 
shall  hang  him,  that  he  may  not  oecome  a 
rogue. 

Gentlemen,  another  great  point  is  the  com- 
mittee of  secrecy ;  that  galls  him  sorely.  Un- 
doubtedly we  ought  to  luive  told  him  what  we 
were  about.  We  said  we  had  no  secrets,  and 
immediately  after  appointed  a  committee  of 
secrecy.  It  is  true,  and  there  is  no  inconsist- 
ency in  it  We  had  no  secrets  to  go  upon ; 
our  plan  was  perfectly  constitutional,  and 
must  operate  for  the  common  good :  but,  at 
the  same  time,  feeling  ourselves  under  the 
arm  of  power ;  feeline  ourselves  to  be  mili- 
tating against  abuse  all  powerful,  it  was  pru- 
dent in  us  for  tbe  present  not  to  expose  our- 
selves more  than  necessary;  it  was  prudent 
to  secure  to  ourselves  a  safe  place  of  meeting. 
He  has  said,  it  would  be  rebellion,  and  an 
overt  act  of  treason.    As  to  that,  I  ao  sot  see 


how  a  secret  meeting  can  be'  an  overt  act  of 
treason.  We  should liave  been  able  to  repair 
to  the  place  of  meeting  secretly,  because  we 
knew  ever^f  stretch  of  power  would  be  made 
use  of  against  us,  and  there  is  more  than 
reason  to  suspect  that  the  present  war 
with  France,  is  not  directed  solely  against 
France,  but  against  the  cause  of  reform  in 
England.  It  was  meant  by  that  war  to  divert 
the  attention  of  the  public  from  that  cause, 
under  the  pretext  of  that  ancient  prejudice  that 
that  country  was  always  our  natural  enemy. 
The  numerous  failures  that  are  daily  taking 
place;  the  numerous  losses  that  we  nave  ex- 
perienced, both, — ^I  am  sorry  to  say  it,— both 
by  sea  and  by  land,  teach  us  that  that  war  is 
far  from  being  a  profitable  one ;  teach  us,  that 
we  are  farther  on  gaining  our  end  now,  than 
we  were  at  the  beginning  of  that  war ;  for  we 
are  at  this  day  less  able  to  treat,  or  to  treat  on 
such  advantageous  terms  with  that  nation  we 
have  so  much  despised,  as  we  were  at  the  be* 
ginning  of  the  war.  Ruin  stares  us  in  the  hce 
in  every  part  of  the  kingdom.  Every  manu- 
facturing town  is  labouring  under  the  greatest 
misery.  London  shows  no  less  thsA  eight 
thousand  Spitalfields  manufacturers  who  are 
starving.  Norwich,  another  great  trading 
town  (from  which  I  have  appeared  in  the 
convention  as  a  delegate)  is  m  so  dismal  a 
situation,  that  the  poor-rates,  which  were  at 
first,  two  years  ago  I  think,  or  18  months 
ago,  but  9f .  6d,  in  the  pound,  now  amount 
to  the  enormous  sum  of  17«.  6d,;  and,  bv 
Lady-day  next,  they  will  be  £0t.  in  the  pound, 
owing  to  the  present  war. 

Gentlemen,  I  hope  you  will  not  think  it 
impertinent  in  me  to  follow  the  example  that 
has  been  set  me,  of  reading  from  a  news- 
paper. It  is  not  altogether  so  pleasing  a  fact 
to  me,  as  that  which  the  prosecutor  stated 
from  the  Gazetteer  was  to  htm.  It  gave  him 
satisfaction  that  it  criminated  me, — it  cives 
me  pain  that  I  am  obliged  to  criminate  uiose 
who  are  in  office.  I  wUl  read  to  you  a  letter 
from  a  clergyman  who  visited  the  Spitalfields' 
weavers,  and  made  a  report  of  that  visit.  You 
will  by  this  see  part  of  the  distress  in  which 
they  are  now  plunged,  owing  to  the  war :  it  is  a 
letter  addressed  to  the  reverend  Mr.  T  « 

[Reads    it  from    Morning  Chronicle   as 

follows : 

To  the  Rev.  Mr.  T. 

Dear  Sir ; — You  desired  me  to  give  you  my 
opinion  of  the  present  state  of  want  and 
distress  among  the  weavers  in  Spitalfields. 
Being  physician  to  tbe  London  Dispen- 
sary, where  between  two  and  3,000  of 
them  annually  apply  for  medical  relief, 
I  am  called  frequently  to  visit  their 
wretched  habitations,  there  the  first 
thfng  that  commonly  presents  itself  to 
view,  is  an  empty  loom,  and  a  starving 
fiunily.  Some  have  had  only  half  their 
usual  work  for  more  than  twelve  montbi 
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past;  and  many  no  work  at  all,  for 
the  last  six  months.  Sometimes  I  find 
one  or  two  children  sick,  and  the 
wretched  parents  looking  upon  them 
with  all  tne  distress  which  parental 
«fiFection|  and  the  utmost  degree  of 
poverty,  can  impress  on  the  mind. 
At  other  times,  I  find  the  husband  and 
wife,  and  not  unfrequentlv  both,  sick  in 
the  same  bed,  and  several  helpless  and 
half  starved  children  looking  up  to  them 
for  bread.  Here  anxiety  and  poverty  in- 
crease the  disease  if  they  did  not  produce 
it,  which  however  is  often  the  case.  It 
is  impossible  for  words  to  give  a  perfect 
idea  of  the  distress  which  prevails  amongst 
this  useful  class  of  the  people.  If  anv 
doubt  the  truth  of  this  representation,  all 
I  can  say  is,  come  and  see.  Were  they 
to  accompany  me  in  my  daily  visitations 
for  a  short  time,  they  would  be  fdlly  con- 
vinced, that  this  is  a  very  imperfect  out- 
line of  the  general  misery  amongst  this 
part  of  the  labouring  poor,  who  would 
gladly  work,  if  they  could  be  employed; 
and  therefure,  the  more  deserving  of  help. 
I  am  persuaded,  sir,  that  you  need  only 
to  be  acquainted  .with  real  distress,  to  in- 
terest yourself  in  the  means  of  relieving 
it  in  the  present  instance.  Both  you, 
air,'  and  those  who  second  your  laudable 
endeavours  and  benevolent  purposes,  will 
,  be  doing  a  good  work^ — ^I  am,  dear  sir^ 
your  stncere  friend, 

Old  Bedlam,  John  WaxTEnEAn.] 

Dec.  17, 1793. 

Gentlemen,  I  will  also  read  you  a  paragraph, 
^Mwontradicted  by  authority,  finom  the  Mom- 
aug  Chronicle,  of  1st.  of  January,  1793.  The 
•ditor  says,—-"  In  one  short  month  (Decem- 
ber 179a),  an  innovation  was  made  on 
the  scheme  of  British  society;  and,  in 
one  eventful  vear,  it  has  changed  the 
character  of  the  nation,  from  the  happy 
condition  of  a  people  living  together  like 
one  large  family,  under  common  laws; 
we  were  broke  mto  sets,  and  put  under 
the  inquisition  of  clubs.  Jealousy  and 
discord  succoeded  confidence  and  union ; 
the  most  honourable  connexions ;  the 
most  ancient  friendships ;  the  social  and 
endearing  interconrses  of  neighbourhood ; 
nay,  the  ties  of  kindred  were  rudely, 
wantonly  torn  asunder ;  and  the  better 
lo  secure  to  us  the  calamities  of  a  foreign 
war,  we  were  involved  in  the  more  dreg- 
ful horrors  of  internal  feud.  In  the  short 
apace  that  we  can  allot  to  this  article,  it 
is  impossible  for  us  to  enter  into  the  pain- 
ful enumeration  of  the  events  of  1793. 
When  the  faithful  historian  comes  to  re- 
cord them  after  passion  and  tremor  have 
aubsided,  it  will  be  found  to  be  the  most 
disastrous  to  constitutional  liberty,  to 
science,  to  morals,  and  to  ^trade,  that 
£ligland  ever  knew,  since  the  establish- 
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ment  of  its  freedom.  What  a  reversib 
from  the  animating  and  cheering  pictoris 
of  our  prosperity  and  happiness,  which  a 
liberal  correspondent  gave  to  the  public, 
throuffh  the  medium  of  this  paper,  on 
this  &y  twelvemonth.  The  g^t  eventa 
of  the  year  have  covered  with  distreaa 
the  whole  face  of  the  island ;  the  secret 
history  of  the  period  we  neither  fully  can 
nor  dare  develope.  It  is  sufficient  to  sagr 
that  acts  of  persecution,  unknown  to 
Enelishmen,  have  been  practised  widi 
applause;  integrity  and  friendship  have 
been  branded  as  unbecoming  an  exalle4 
mind ;  and  consistency  in  principles  as 
unsuitable  to  the  times.  Opimon  has 
been  hunted  into  the  retirement  of 
families,  and  he  who  dared  to  manifest 
his  public  doctrines,  has  been  assaulted 
on  the  side  of  his  profession  in  life.*  The 
pulpit,  the  army,  the  bar,  and  the  press, 
all  furnish  the  shocking  evidence^  that 
'    Spanish  and  Italian  arts  may  flourish  on 

an  English  soil.'' 
What  is  that  but  saying,  that  oar  constitu- 
tion is  greatly  impaired  within  these  twelve- 
months? If  we  do  not  look  to  it,  we  shall 
have  nothine  but  an  Italian  or  aS|»ni8h  con* 
stitution  left  to  us  F  How  therefore  are  w« 
to  restore  that  constitution,  but  by  a  timdy 
reform?  and  how  are  we  to  obtain  that  te» 
form,  but  by  pursuing  it  with  vigour?  and 
how  are  we  to  pursue  it,  if  we  are  not  to  mee^ 
and  if  an  Enelish  jury  will  permit  a  public 
prosecutor  (and  believe  every  word  he  says) 
to  throw  an  odium  upon  them ;  and  say,  that 
though  their  meaning  may  be  ^ood  now,  it 
may  m  future  be  bad ;  and  therefore  you  must 
condenm  them  as  seditious.  As  a  farther 
proof,  however,  of  the  constitutionality  of 
these  meetings,  and  the  right  we  have  to 
revert  to  our  original  constitution,  and  to  do 
away  the  existing  defects  of  that  whicli  is 
termed  the  present  constitution;  and  which 
in  fact  is  nothing  but  errors  engrafted  on  oar 
constitution,  I  will  read  to  you  a  letter  firom 
lord  Bathurst  to  Dean  Smh ;  although  in  his 
time  the  House  of  Commons  was  corrupt, 
since  that  time.no  great  eflfort  has  been  made 
to  amend*  it;  and  we  all  know  that  human 
institutions,  however  good  they  may  be  in 
their  first  setting  out,  go  natunulv  to  decay, 
unless  repaired.  It  has  moreover  been  assert- 
ed, that  one  of  the  glories  of  our  constitution 
is,  that  it  is  of  such  a  nature,  that  it  will  admit 
of  repairs,  without  being  thrown  out  of  order, 
and  will  always  be  advantaged  by  it;  and 
that  repair  must  come  from  the  people;  but 
hear  wnat  loni  Bathurst  says:  **  I  am  con« 
vinceil  that  our  constitution  is  already  gone;'' 
luckily  for  us  the  public  prosecutor  has  found 
it  again  to-night,  /'  and  we  are  idly  strugalmg 
to  maintain  what  in  truth  has  been  longlost ; 
like  some  old  foo\s  here,  with  ^t  and  palsies, 
at  fourscore  years  old  drinking  the  waters,'' 
he  was  then  at  Bath,  **  in  hoped  of  health 
nagain.    If  this  was  not  our  case,  and  ihat  the 
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p<oyh  aie  mlready  in  effect  slavM,  ^pooM  it 
QKV«  been  possible  for  the  sune  minister^who 
had  pnjectod  the  excise  scheme  (before  the 
hails  it  had  occasioned  in  the  nation  were 
Wl  laid)  tu  hava  chosen  a  new  parliament 
agttttancUy  lohis  raiad?  and  though  per- 
ha^  Mt  ahogefeher  so  strong  in  numMrs,  yet 
aa  weU  dispoMd  in  general  to  his  purposes  as 
be  eould  wish  ^    His  master,  I  doubt,  is  not 
aowdUl  beloved  as  I  could  wish  he  was:** — 
Youaae  that  even  in  the  time  of  lord  Batburst 
thara  wen  no  giealar  enemies  to  the  king 
than  bad  servants ;  lor  none  alienate  the  at- 
faetiooa  of  a  people  from  a  kinc,  so  much  as 
bad  aanraals  of  the  crown.—*'  His  master,  I 
doi^V  ia  not  so  well  beloved  as  I  could  wish 
ha  was :  the  mimster,  I  am  sure,  is  as  much 
halsd  and  detested  as  aver  roan  was ;" — ^whe- 
tbar  that  applies  to  the  present  time  or  not,  I 
lag»e  the  peopkofEagiand  and  Scotland  to  dis- 
Qsvar»  ^  and  yet  I  say  a  new  parliament  was 
chaaen  of  the  stamp  that  was  desired,  after  hav- 
ing friled  in  the  moat  odious  scheme  that  ever 
was  projected.    After  this,  what  hopes  can 
thofe  ever  possibly  be  of  success  f    Unless  it 
ba  Aom  oaalwian,  which  God  forbid  I  shonld 
Uvo  10  ate.    In  diort,  the  whole  natk>n  is  so 
abandoned  and  cornipt,  that  the  crown  can 
navar  £ul  of  a  majority  in  both  houses  of  par- 
ItSBat nt     He  aaakss  them  all  in  one  house, 
and  he  chooses  above  half  in  the  other,  four 
and  ttventy  bishops*  very  upright  men  '*  and 
aiitaen  Scotch  lords  is  a  temble  weieht  in 
eaK;»forty*4ve  from  one  country,  besicws  the 
Weal  of  Englaad,  and  all  the  government 
boroughs  is  a  dreadful  number  in  the  other. 
W^ie  liis  maieaty  inslined  to>4norTow  to  de^ 
ekra  hia  bony  ooacbman  his  first  minister,  it 
would  do  just  as  well,  and  the  wheels  of  go* 
vernmeni  woukl  move  as  easily  as  they  do 
with  Iho  aagaciaus  driver,  who  now  sits  on 
th*"  box.    Parts  and  abilitiea  are  not  In  the 
le£<  wantoig  to  conduct  sflhirs :  the  coach- 
man knows  how  to  feed  his  cattle,  and  the 
other  feeds  the  beasts  in  hb  service ;  and  this 
is  all  the  skill  that  is  necenary  in  either  case. 
Are  not  these  auffieient  difficulties  and  dis* 
amracements,  if  there  were  no  others,  and 
would  any  man  struggle  against  corruption, 
when  he  knows  that  if  he  is  ever  near  deieat> 
ing  it.  those  who  make  use  of  it  only  double 
the  dose,  and  carry  all  their  points  further, 
and  with  a  hieher  rand  than  perhaps  they  at 
first  intended  r    Therefore  the  poor  reformer 
generally  comes  off  the  worst;  as  perhaps 
win  be  the  case  with  those  who  are  now  at 
your  bar.    Gentlemen,  since  the  davs  of  bid 
Balhivst,  the  disorders  of  the  state  have  gone 
on  increasing,  and  we  are  now  loaded  with 
such  an  immense  debt,  that  it  is  incompre- 
hensible how  the  nation  supports  itself  under 
it;  and  there  are  now  for^  millions  asore  to 
add  to  it,  for  the  sake  of  preventing  a  reform 
in  parliament.    A  foreign  war  was  entered 
into  with  that  view,  white  the  crown  bwyers 
have  been  highly  busy  at  home :  words  have 
been  raked  up  oi  as  far  date  back  a^  a  twelve- 


month; siNesaelln  private  ftmtlfas;  isntafa 
interrogated;  the  man  has  been  setag^nst 
his  master,  and  the  child  agaiasl  his  parent. 
Every  art  has  been  used  to  bring  ford)  ertmi- 
nal  prosecutions^  in  older  that  reform  saay  be 
discouraced  in  every  shape ;  and  that  those, 
who  baabeen  the  foremost  in  attempting  any 
thing  like  reform,  should  be  stinnatiaed  as 
seditious, —treasonable, — as  rioaleadeia ; «— 
these  words  you  have  vociferated  ^ain  and 
again,  till  they  must  have  tired  your  patience. 

Gentlemen,  here  is  a  statement  of  the  na^ 
tkmal  debt,  which  perfectly  applies  to  ^le 
case  in  point.  The  national  debt  bemi  with 
our  happy  revolution,  which  we  are  all  bound 
to  praise ;  and  would  to  God  the  eonstitiition 
was  as  sound  now  as  H  was  then.  The  na- 
tional debt  was  a  scheme  devised  by  WiNiam 
and  Mary,  to  secure  their  footing  in  England. 
At  first  it  amounted,  I  believe,  to  seven  mil- 
lions; but  during  that  reign  it  increased  to 
sixteen  millions,  and  the  wars  of  queen  Anne 
increased  it  to  fifty-four  milhons — the  aasount 
of  the  debt  at  the  end  of  the  war  of  1748,  was 
78,t50,000f. ;  the  amount  of  the  debt  at  the 
commencement  of  the  war  1755,  was  75  mU- 
liona;  after  that  there  was  a  diminution  took 
place  of  about  four  millions,  which  were  paid 
off.  At  the  end  of  lord  Chatham's  wm*,  the 
national  debt  amounted  to  146  millions;  it 
diminished  by  ^  peace  to  136  millions,  so 
that  a  peace,  which  lasted  till  1775  diminish- 
ed it  ten  millioin ;  and  in  the  war  from  1775 
to  1783,^  the  infamous  American  war,— 
where  you  will  recollect,  the  Americans  were 
first  treated  as  rebels,  exactly  in  the  same 
manner  that  the  French  are  now  treated: 
they  were  deemed  rsbds ;  they  were  deemed 
a  set  of  villains;  they  were  deemed  the  wont 
creatures  anon  the  face  of  the  earth;  and 
whenever  tney  were  spoken  of,  it  vrasone 
Hancock,  one  Adams,  one  this,  one  that,  and 
one  the  other,  till  we  found,  at  the  end  often 
years  war  ana  expense  of  134  millions,  be- 
sides 100,000  Uvea  lost  in  the  war,  wrwere 
obliged  to  give  up  the  war,  and  accept  of  an 
amldtssador  from  them :  ajid,  at  the  time  of 
Mr.  Pitt's  aocessfon  to  the  treasury-bench  it 
amounted  to  270  millions.  At  this  oresent 
day  it  is  upwards  of  300  millions;  ana.  if  we 
go  on  thus  year  afkr  year,  we  shall  soon 
Boake  it  400  millions.  But  the  remarks  in 
this  pa]>er  are  ooore  apposite  to  the  point : 

*'  50  immense  a  deot  as  S70  millions,  bear- 
inff  an  interest  of  about  nine  millions  and  a 
fauf,  was  an  alarming  circumstance  to  the 
public,  afler  the  loss  of  half  the  British  do- 
minions abroad ;  and  something  roust  be  done 
to  divert  the  attention  of  the  people  from  any 
serious  ioauiry  into  the  corraptioas  and  id>uses 
which  haa  involved  the  nation  in  such  ruin. 

^  Mr.  Fox  was  for  probing  this  ulcerated 
wound  to  the  bottom,  and  meeting  our  ettua* 
tion  in  an  open,  manly  manner,  but  the  secret 
junto  in  the  cabinet;**  and  that  junto,  gentle- 
men of  th^  jury,  I  will  tell  you  originated  ii> 
Scotlaad.    I  know  not  at  present^  whatba  it 
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coQtioiiM  itt^^oot  th«rt  or  not;  I  am  much 
iDclined  to  tbiink  it  does ;  but  the  aecret  junto 
**  foreww,  that  such  a  measure  would  1^  to 
impeachmentSy  reiiinding  and  confiscation  of 
property.  He  was  therefore  turned  out  of 
office,  and  Mr.  Pitt  seduced  from  his  friends 
and  party,  to  become  the  tool  of  those  who 
began  to  be  alarmed  for  fear  an  investintion 
ahould  take  place."  Here  then  Mr.  Pitt  is 
only  the  ostensible  minbter,  while  in  &ct  he 
is  ruled  by  a  secret  juncto.  ^  A  bubble  was 
invented  to  amuse  the  pe<^le,  and  stop  the 
mouths  of  the  monied  men,  the  weakest  that 
ever  was  formed,  and  the  most  ruinous  and 
wicked  one  that  ever  succeeded.  The  undep- 
atravpers  in  office,''  in  England,  gentlemen, 
we  nave  understrappers  in  office  as  well  as  in 
Scotland  **  and  treasury  runners,  were  incea- 
feantly  employed  in  bUu:king  Mr.  Fox,  and  cir- 
culatmg  in  every  companv,  that  Mr.  Pitt  was 
to  pay  off  the  national  debt.  The  measures 
he  adopted  for  that  purpose  were  cried  up  as 
A  master-piece  of  wisdom;  and  this  was  aoin 
rung  in  the  ears  of  the  credulous  peopfe  in 
everv  comer  of  the  kingdom,  by  the  prosti- 
tuted prints  in  the  minister's  pay.  By  such 
means,  this  extraordinary  bubble  was  blown 
up  to  an  enormous  size,  and  the  troubles  in 
liolland  and  France,  as  long  as  we  kept  in 
peace  with  the  last  mentioned  nation,  were 
favourable  to  these  measures.  The  prodigious 
demand  for  our  manufactures,  the  increase  of 
trade " 

I  was  in  France,  gentlemen,  between  three 
and  four  years  ago  upon  a  mercantile  ezpedt- 
tion.  I  had  an  opportunity  of  viewins  m  the 
mat  warehouses  m  France,  from  tne  nor* 
Inemmost  extremity,  to  that  very  southern- 
most point  of  Toulon,  which  we  have  lately 
abanaoned;  and  I  wul  tell  you,  that  in  one 
small  town,  not  so  large  as  Leith,  there  was 
at  that  time  English  goods  bespoke,  and  in  a 
great  measure  paid  for,  to  the  amount  of  three 
millions  sterling ;  that  kept  our  manufactures 
afloat;  that  gave  prosperity  to  the  nation; 
and  that  was  m  consequence  of  the  commer> 
cial  treaty  which  was  entered  into  between 
the  two  countries  about  five  years  back,  and 
in  which  I  am  not  ashamed  to  say  that  I  lent 
my  humble  assistance,  not  officially  to  the 
nunister  her^,  but  unofficially  to  the  minister 
in  France;  because  I  knew  the  commercial 
connexion  of  two  nations  was  the  way  to  en- 
rich both,  and  because  I  knew  that  to  do  away 
that  idea,  that  they  were  natural  enemies^ 
and  should  go  to  war  upon  every  trivial  occa* 
aion,  was  the  only  way  to  keep  us  in  peace, 
and  prevent  the  shedding  of  blood,  wnich  I 
am  always  sorry  for  in  any  case  whatever;  I 
wish  I  could  say  so  of  our  governors; — <*  Uie 
influx  of  money  from  France,  Holland,  and' 
the  convulsed  parts  of  Europe,  gave  ministers 
an  opportunil(y  of  lev^ng  enormous  new 
taxes,  even  in  time  of  peace,"  wliile  we 
were  pretending  to  pay  off  the  national  debt, 
every  year  Inrought  us  new  taxes ;  why  2  Be* 
cause  a  m^jori^  in  the  House  of  Commons 
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was  to  be  secured,  v  Mr.  Pitt  took  eveiy  ad- 
vantage that  all  these  &vourable  opportunities 
gsvB  him,  and  loaded  the  people  with  sudi 
eavy,  partial,  and  grievous  taxes,  as  no  ow- 
nister  ever  before  attempted,  even  in  times  of 
I  doubt  not,  people  of  Scotland,  but 


war. 


you  labour  under  grievous  taxes,  as  well  as 
we  in  England  ;  there  is  one  I  will  give  you 
an  idea  of,  the  salt  tax,  which  flies  in  the  nca 
of  common  sense;  but  it  is  kept  up  for  a  rea- 
son which  I  will  tell  you  by«and-by ;  the  col- 
lection annually  amounts  from  19  to  90,000/. 
but  the  expense  of  collecting  it  amounts  to 
30,000/.  People  who  are  unthinking  ma^ 
say.  vfby  does  not  the  minister  sell  it  when 
he  loses  so  much  by  it;  it  gives  the  ministry 
at  the  trifling  expense  of  J  1,000/.  per  annum» 
it  gives  them  a  patronage  of  SOfiOOl.  '*  Mf . 
Pitt's  shop  tax,  fustian  tax,  his  tax  on  the 

E)or  servant  nuuds^  the  extension  of  exciach 
ws,  his  commutation  tax,  and  others  e<|ual^ 
obnoxious,  are  witnesses  of  the  truth  of  what 
I  now  advance;  with  all  his  low  nmning, 
artifice,  exertions,  spies,  and  informers." 

Gentlemen,  the  convention  is  reproadieA 
with  adopting  French  words,  and  French 
manners.  It  is  now  about  six  years  ago  thai 
the  commercial  treaty  was,  I  must  not  sij  ob 
the  tapis,  but  was  pending  in  the  case  I  men- 
tioned before,  in  which  my  humble  effiirts 
were  used ;  I  had  access  to  some  of  the  da* 
pendents  of  the  French  ministry,  and  I  there 
found  that  in  Pitt's  cabinet  there  was  a  ifa- 
tern  of  pdUce;— I  made  use  of  that  woii^ 
which  is  adopted  in  Ireland,  in  a  c-eat  mea* 
sure  in  London,  and  verv  likely  will  be  sooa 
introduced  into  Scotland,  if  not  already— the 
French  police ;  Pitt  applied  to  Bretagne,  and 
from  them  obtained  every  article  of  the  French 
police,  spies,  and  informers,  and  every  thina 
except  tne  BastHe;  they  had  but  one,  ana 
they  could  not  spare  that  one :  however,  we 
have  made  shi(\  without  it,  bavins  converted 
Newgate,  and  the  Coiuiler,  and  other  prisona 
to  that  purpose,  until  a  proper  one  snail  be^ 
built;  there  is  one  building  m  the  neighbour- 
hood of  London,  and  I  mink  I  have  seen 
something  like  one  building  in  the  neSgh-. 
bourbood  of  Edinbuctth;  he  has  imported 
spies  and  informers,  who  have  exerted  them- 
selves, and  eveiy  on^  o(,  them  has  been  well 
paid  for  it;  spies  and  informers,— French 
things  as  well  as  French  words.  And  I  be- 
lieve tlie  nation,  at  that  time,  though  much 
degenerated,  I  have  reason  to  believe,  that 
at  the  first  outset  of  spies  and  informers,  the 
police  of  England  were  at  a  loss  to  find 
englishmen  willing  to  undertake  those  odi- 
ous tasksi  sorry  I  am  to  say,  that  that  re- 
pugnance is  now  nearly  done  away,  that  thm 
IS  not  a  public  company  without  a  spy  in  it^ 
and  even  the  servants  of  the  crown  gloiry  in 
their  having  spies;  some  are  more  diligent 
than  others;  I  saw  one  here  to-ni^t,  who^ 
though  he  keeps  m  spies  daily,  it  is  no  un- 
common thing  tor  them  to  reeret,  at  the  end 
of  the  week,  that  they  have  brought  hin  ua 

3  A 


723]         M  GEORGE  III.         Proceedingi  agaiiut  Mmarke  Margaroi  [7M 


*  intelligence ;  backed  mth  Ae  nM»at  extenaiTe 
commitrQe  ever  knowOt  our  numufactoies  and 
'internal  trade,  poshed  by  industryy  private 
credit,  and  paper  currency/  to  a  pitch  never 
before  hearu  of;  and,  in  short,  the  whole 
credit  of  the  merchants,  traders,  and  manu- 
facturers, exerted  to  the  utmost,  to  keep  every 
'  hand  usefuUy  employed,  was  not  sufficient  to 
raise  taxes  to  pay  the-interest  of  so  immense 
-  a  sum  as  S70  millions  of  national  debt,  de- 
fray the  expenses  of  government,  which,  to- 
gether witn  the,  interest,  amounted  to  the 
enormous  sum  of  about  17  millions  in  time  of 
peace,  without  reckoning  the  millions  to  be 
annually  provided  to  support  this  bubble;  aD 
this,  notwithstanding  the  flourishing  state 
•which  peace  and  the  unexampled  industiy  cf 
the  people  to  revive  our  trade  and  commerce, 
could  not  be  annually  drawn  from  their  la- 
boars,  nor  raised  by  any  of  the  oppressive 
teeans  adopted,  without  arrowing  new  loans ; 
"on  one  hand,  as  stock  was  purchased  with 
•the  public  money,  on  the  other,  that  is  to 
say,  m  paying  the  national  debt,  you  took 
tote  money  out  of  one  pocket  and  paid  it  in- 
to the  other;  but  while  you  did  that,  some 
of  it  khvays  fell  to  the  ground,  which  yon 
Never  will  see  again;  that  money  is  employed 
in  keeping  up  the  pike  of  stocks;  some 
thousands  go  weekly  that  way ;  a  reform  in 
Mliament  would  do  away  that  Abuse.  "  The 
mnk,  that  sacred,  public,  and  private  repo- 
stUM]^  fbr  wealth,  was  squeezed  out  of  half  a 
milhbn.  This  drew  on*  them  creditors  for 
the  xinclalmed'  dividends  to  a  much  larger 
isnount, 'and  other  nieane,  eoually  unjust, 
^p»ere  pursued  to  supply  the  deficiency.  But 
all  this  would  not  do;  the  bubble  must 
sooner  or  later  burst,  and  with  a  dread  Ail  ex- 
}d6sion,  unless  speedily  prevented  by  a  more 
sMMul  financier  than  Mr.  Pitt.''  This  bubble 
do^»  not  only  threaten  this  empire  with  the 
most  terrible  convulsions,  but  to  spread  mis- 
^ief  into  other  countries.  We  have  been  told^ 
fhlit  the  Bank  of  Amsterdam,  is  intimately 
connected  with  our  own;  if  that  fails,  ours 
will,  and  that  was  given  ms  the  reason  for  our 
going  to  war;  and  very  likely  our  going  to 
war  will  be  a  reason  for  our  bank  (amaz :  ^  it 
b  formed  on  such  ruinous  principles,  tnat  it 
is  impossible  all  the  energy  and  industiy  of  a 
brave,  b&rdy,  and  loyal  people,  when  strained 
to  the  utmost  pitch,  can  sup|H)rt  it;  it  was 
stetting  the  public  to  roll  a  heavy  stone  up  a 
^eep  mountain,  which  growi  steeper  and 
sleeper  as  the  summit  b  approached.  To 
^tempt  to  pay  off  the  national  debt  by  pur< 
cha^ng  stock,  is  one  of  the  most  barefaced 
mbberies." — ^tiere  is  language !  this  in  Edin- 
burgh would  be  seditbn ;  it  would  go  near  to 
be  treason — **  the  attempt  to  pay  off  the  na- 
tional debt  by  purchasins  up  stock,  is  one  of 
the  most  barefaced  robberies  committed  on 
the  people,  that  ever  was  attetnpted  in  any 
Qvihzed  nation.''— Here  you  sec  Mr.  Pitt  is 
called  a  robber,  and  the  most  barefaced  and 
ifrrpudent  robbef  that  ever  was,  **^  loading  ther 


people  with  unbearable  taxes,  to  cnrldiwbom? 
the  stockholders,  the  monied-men,  and  gam- 
blets,  in  the  Alley;  these  were  sure  to  assist 
the  ministerial  runners  in  blowing  up  this 
bubble,  which  brought  so  much  grist  to  thdr 
mill;  by  their  unitra  arts  and  unwearied  ef" 
forts,  they  actually  raised  the  price  of  stock 
to  such  a  pitch,  as  to  make  tne  ^ublid  pay 
more  than  30/.  sterling  more  than  the  in- 
trinsic value,  upon  every  100/."  And  as 
Ions  as  the  industiy  of  the  people  could  t>ear 
sucn  burthens  as  were  heaped  upon  fhem| 
there  is  every  reason  to  believe  tney  woula 
rise  hieher  and  hisher;  so  that  the  more 
the  public  purchasea,  the  more  they  would 
have  to  pay  for  the  remainder,  providing  this 
bubble  was  suffered  to  continue.  Mr.  Pitt, 
instead  of  paying  off  any  part  of  the  natiouu 
debt,  in  time  of  peace,  by  nis  plan,  has  added 
many  millions ;  and  if  we  are  to  go  on  in  this 
ruinous  plan,  the  increased  price  of  the  stock 
will  loan  us  with  more  than  150  millions 
more  than  was  ever  owed  or  pretended  to 
have  been  borrowed. 

There,  gentlemen,  in  consequence  of  this 
system,  the  nation  will  find  itself  debtor  150 
millions  more  than  ever  was  pretended  had 
been  lent  to  it;  an  immense  sum  of  itself, 
but  which  the  nation  would  have  been  hat^ 
facedly  robbed  0^150  million  sterling  #hich 
we  never  borrowed.    ^  It  will  easily  be  seen, 

S'  examining  the  History  of  the  Revenue,  or 
is  brief  sUtement,  that  every  war  which 
this  country  has  been  engaged  in  has  nearly 
doubled  the  former  debt  and  taxes,  let  them 
amount  to  what  they  might ;  and.  yet  the  na* 
tion  has  been  plunged  into  a  war,  with  this 
heavy  millstone  of  S70  millions  about  its 
neck.  '  The  effects  of  this  rash  measure  has 
been  suddenly  and  severely  felt;  almost  a 
total  stagnation  in  trade  and  commerce,  the 
fcfvenue  decreasing  in  the  most  alarming 
manner,  all  private  credit  destroved:"  the 
neighbourhood  of  Edinburgh  will  witness 
that:  look  at* Pusley,  look  at  Glasgow,  and 
their  banks  even,  which  will  all  convince 
you  that  there  is  truth  in  this  assertion ;  '<  no 
one  dare  trust  his  neighbour,  bankruptcies 
Innumerable,  the  industrious  poor  thrown 
out  of  emplovment."«-I>o  we  not  see  that 
even  in  Edinburgh,  the  poor  are  ready  and 
willing  to  work  if  th^  could  get  i\f  Are 
they  not  the  same  at  Ausley  ?  are  thev  not 
the  same  at  Glasgow  f  I  have  already  in^ 
•tanced  to  you  in  Eneland,  Norwich,  Sheffield, 
and  Manchester,  wnere  the  poor  are  out  of 
number;  but  here  b  an  addition,  ^  provisions, 
and  even  hay,  sent  out  of  the  kingdom,  to 
supply  the  German  armies,''  not  to  supply 
jouf  own  troops,  but  forsooth,  we  muaft  take 
other  troops  into  pay,  whiJie  our  poor  are 
starving  at  home  in  consequence  of  it,  ^  which 
keeps  up  the  price  of  meat  to  a  hei^t  sever 
Remembered  at  thb  season  of  the  year;  coals, 
candles,  soap,  sugar,  and  many  outer  attkles 
in  common  use,  are  raised  or  kept  up,  in  con- 
sequence of  ibt  war."   Here  b  an  artitle  to 
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wbich  I  woold  liuq  your  aUention,  tbe  article 
of  eoab ;  the  citv  of  London  yearly  consames 
about  400,000  chaldron  of  Coals;  eveiy  chal- 
dron of  coals  pays  one  sbillmg^  to  whom  ?  To 
•  man  who  did  |iot  think  proper,  when  cited 
by  the  laws  of  his  countiy,  to  appear  before 
you;  and  pays  it  to  him,  why?    because  he 
is  the  descendant  of  a  natural  son  of  Charles 
IL    If  he  had  been  a  poor  man,  and  it  had 
been  qecessaiy  to  keep  up  an  appearance  of 
respectability    in  his  station,   there   would 
have  been  some  excuse ;  but  he  has  another 
sinecure  which  amounts  to  more  than  he 
spends;  this  is  one  of  the  abuses  of  a  corrupt 
parliament — Our  money  shipped  off  to  pay 
the  troops,  and  supply  the  beegarly  German 
princes  on  the  continent.     The  parochial 
taxes  prodigiously  increased,  by  the  nume* 
xoiis  poor  ttirown  out  of  employment,  or. 
borne  down  by  the  heavy,  load  of  tajies  Mr. 
Pitt  has  thrown  upon  them ;  and  threatened, 
notwithstanding  all  that  is  said  to  the  con- 
trary, with  the  ruin  of  another  American  war. 
In  such  a  state,  is  it  possible  to  expect  that 
the  public  can  bear  to  double  the  present 
national  debt  and  taxes,  without  bursting  Mr. 
Pitt*s  bubble,  £Drmed  for  plundering  the  poor 
to  add  to  the  rich.    This  man  s^aks  very 
plain  English,  and  I  am  sorrv  to  say,  he 
speaks  as  truly,  as  he  does  plamly;  it  has 
been  a  decided  plan  with  those  in  power,  to 
plunder  the  poor  to  give  to  the  rich ;  and  will 
continue  so,  while  useless  places,  while  use- 
less pensions,  sire  suffered  to  exist,  while  a 
lord  justice  general  of  Scotland,  who  never 
attends  in  his  place,  though  justice  is  the  most 
satored  du^  a  man  can  acquit  himself  of;  the 
duty  of  a  judge  is  the  most  sacred  duty  that 
a  mau  can  undertake,  since  it  is  the  repre- 
sentative of  God  himself;  that  he  should 
accept  9,pOO/.  a  year,  and  never  attend  in  his 
place,  to  distribute  that  justice  for  which  he 
IS  so  amply  paid ;  this  is  another  proof  of  si- 
necure places,  and  a  proof  that  we  want  a 
reform  in  parliament;  you  have  now  been  a 
hundred  years,  except  one  instance,  without 
the  appearance  of  a  lord  justice  eeneral; 
300,000/.  therefore  has  been  carried  out  of 
Scotland  and  spent  in  England;  therefore 
you  annually  lose  2,000/.  for  which  you  de- 
rive no  advantage  whatever.    ''The  crisis 
draws  near,  when  every  inferior  considera* 
tion  must  give  ig^  for  public  good,  and  Mr. 
Pox's  op^  and  manW  abtlities  must  be  called 
ibrth,  to  form  an  honest,  just,  permanent, 
and  upright  ministry,  to  save  Uie  king  and 
people  from  one  common  ruin.'' 

I  d;d  not  i^ead  this  to  you,  gentlemen,  with 
a  view  to  trumpet  up  Mr.  Fox:  no  man  can 
have  a  greater  respect  (or  his  abilities  than. 
I  have,  but  I  am  far  from  thinking  that  no 
mMain  the  kingdom  can  save  us  but  he;  I 
ivould  not  make  i|py  man  a  God ;  let  us  not 
trust  .them;  let  U9  not  give  them  implicit 
hath  I  let  us  trust  to  none  of  our  rulers.;  let 
us  trust onlv  to  our  laws;  and  while  we  eive 
jonplkii  fiuth  to  them*  and  see  tfeat  our  nuers 


act  according  to  those  laws,  we  shall  b» 
happy:  the  moment  vre  do  otherwise,  wo. 
shall  be  slaves.  **  Apostates  have  raised 
false  alarms  of  treason,  sedition,  rebellion^ 
and  every  thing  that  can  rouse  up  a  generous 
people,  to  revenge  the  insults  and  injuries 
heaped  upon  them;  biit  the  people  are  loyal^ 
love  their  king,  respect  milu  laws,  and  bear 
an  utter  hatred  to  all  who  attempt  to  impose 
upon  them,  by  apostacy,  fraud,  or  treachery,, 
and  are  sworn  enemies  to  all  sorts  of  perse- 
cutions." Would  not  you  think  that  the 
writer  of  this  letter  had  some  of,  the  perse- 
cutions which  have  lately  taken  placQ,  in  hia^ 
eye  ?  You  will  see  then,  genllemei),,  tha^ 
it  is  not  merely  in  Scotland  alone ;  that  tliQ 
people  in  Scotland  are  not  the  only  people 
who  see  their  true  interests;  that  the  people 
of  England,  likewise,  begin  to  discern  thai 
they  are  imposed  upon,  that  those  who  are 
in  office  deceive  them :  open  your  eyes,  there* 
fore,  eenUemeUi  and  be  not  deceived:  leif 
not  the  words  of  office,  let  not  the  high 
sounding  language  of  a  crown  lawyer  trepan 
you  into  a  perjury,  for  if  you  suffer  yourseivea 
to  be  deceived;  though  not  a  wilful  peguiy« 
it  still  remains  a  pprjury,  unless  you  give  a 
verdict  according  to  the  dictates  of  your  epi>* 
science;  and  the  dictates  of  that  conscience 
cannot  take  place,^  till  you  have  made  a  fair 
and  candid  examination  of  the  matter  beforo 
you. 

His  postscript  says,  '^  two  hundred  and 
seventy  millions  is  a  sum  the  human  quod 
can  hardly  form  any  idea  of:  to  give  some 
assistance  in  forming  a  notion  of  it,  were  il 
to  be  laid  down  in  gmneas  in  a  line,  it  would 
extend  upwards  of^4,d00  miles:  if  in  shil- 
lings, it  would  extend  three  and  an  half  time^ 
round  the  globe;  and  if  paid  in  solid  eilver, 
would  require  more  than  60/XX)  horses  to 
draw  it,  at  the  rate  of  1,500  weight  to  a 
horse;"  and  yet  the  good  people  of  this 
country  are,  by  their  labours,  to  pay  off  the 
interest  of  this  debt»  and  are  with  the  asr 
sistance  of  Pitt's  oklculations,  to  pay.  off  the 
capital  also.  The  number  of  inhabitants  of 
Great  Britain  has  been  mistated,  as  well  as 
many  olher  things,  by  the  public  prosecutor; 
he  mu  sUted  them  to  be  10  millions;  the^F 
perhaps,  do  not  go  much  beyond  7  millions; 
out  we  will  say  8  millions,  and  among  theoH 
you  cannot  say  there  are  more  than  3  miW 
lions  of  men;  and,  therefore  9  millions  of 
people  are  to  pay  Uie  interest  of  this  debL 
which,  if  laid  ovt  in  guineas,  in  a  line,  m'ouIu 
extend  upwards  of  4,300  miles.  Good  God! 
when  shall  we  get  to  the  end  of  such  a  iour- 
ney ;  and  yet  we  are  daily  increasing  it  by  a 
war;  and,  what  is  t^e. consequence  of  that 
war?  not  only  expenses  abroad,  but  it  iiv 
creases  salaries  and  pensions:  we  bought 
TouloQ  with  gold;  we  left  it  for  nothing :  it 
is  true^  we  adopted  again  the  French .  mcar 
^ilires;  we  named  commissioners :  one  cuair 
yf^^^fi/^atr  get  out,  with  a  service  of  plate,  tO 
do  hopoiv  to  tho  oan^e  of  an  Eagli:»luiid% 


787]         84  GEORGE  lit.  Proceedings  agmnH  Mttyrice  Mcrgard  (7A 

rose  to  make  bit  propoitfd  molioii'.   **  W# 
beaH,*' he  said,  ''on  eveiyude,  of  the  glo- 
rious  revolution,  in  1608,  end  of  the  eomei- 
tiitioD,  as  lettted  at  the  Amsm  revoliitaaii; 
it  was  a  note  which  he  bad  alwaye  lisMned 
to  with  pleaiore,  and  he  repeated  it  bimidf 
with  rapture.    But,  what  was  the  nuieml 
foundation  of  our  satis&ctton,  at  the  wooU 
lection  of  the  glorious  revoluUonf     It  as- 
suredly was  not  thai  the  possession  of  the 
thfone,  and  the  regular  hereditary  sooeesaon 
to  it,  were,  at  that  time,  disturbed  and  m- 
temipted.    It  was  not  that  we  expelM  one 
king,  and  one  funily,  and  appointed  anotiier 
king,  and  another  fiunily,  in  their  room.  The 
necessity  of  such  changM  was,  at  all  tameSy 
to  be  deplored ;  and,  the  evenU  themsehes 
could  only  bejustified  by  the  necessity.   Thr 
only  rational  foundation  of  our  approbaliqii 
of  that  revohition  must  be,  that  at  that  tioie 
such  principles  were  confirmed,  and  such  wise 
and  wholesome  proTisions  made  for  our  eon* 
stitutional  security  and  happiness,  as  might 
prevent  all  future  necessity  for  a  similar  re- 
volution.   Whoever  approved  of  that  revo- 
lution, declared,  at  the  same  time,  that  the 
constitutional  provisions  then  obtained,  were 
wise  and  wholesome  provisions;  that  they 
were  worthy  objects  of  a  national  struggle; 
that  they  not  only  justified  resistance,  but 
made  it  meritorious;''  Andyet,thisiBOneof 
the  arUeles  of  crimination  against  me. 
Gentlemoi,  it  is  said  that  the  oonventioa 


which  cost  8,000/.  and  yet  there  are  8,000 
Spttalfields  weavers  in  a  state  of  actual  star- 
vation ;  and  yet,  to  one  man,  is  presented  a 
service  of  plate,  of  that  immense  vahie,  pre- 
vious to  his  going  as  commissioner  to  Toih 
Ion ;  he  eomes  back  ania,  and  is  now  out 
of  office,  but  has  retired  upon  hidf-pay;  this 
is  the  wav  the  public  money  is  squandered; 
this  is  the  way  the  public  money  will  be 
siquandered  till  vre  oMain  a  reform  in  par- 
liament.   Therefore,  no  man,  not  the  public 
prosecutor  himself,  can  love  the  constitution 
netter  than  I  do ;  but  no  man  can  detest  the 
abuses  that  are  engrafted  on  that  constitution 
more  than  I  do;  for  I  have  seen  so  much 
misery,  in  the  course  of  my  tours  through 
Great  Britain,  which  is  the  garden  of  Europe, 
where  there  is  not  a  man  who  would  exert 
his  industry*,  but  might  earn  a  comfortable 
livelihood  if  our  constitution   was  returned 
to  that  point  at  which  it  was  setded  at  the 
revolution ;  but  it  is  all  done  away ;  I  will 
give  you  proof  that  it  is  done  sway;  and  I 
^ave  taken  care  to  give  you  that  proof,  or. 
at  least,  that  each  of  you  may  be  furnished 
with  a  copy  of  it  when  you  retire  to  debate 
upon  the  matter  that  is  brought  before  you ; 
it  is  in  a  speech  of  Mr.  Wharton's,  in  the 
House  of  Commons:  I  will  read  it  to  you ; 
and  I  am  sorry,  that  the  public  prosecutor 
has  retired;  I  would  have  attacked  him  per- 
sonally; he  was  a  member  of  Uie  senate; 
and,  I  believe,  he  was  there  at  the  time  he 
bore,  he  suffered  this  worthy  man, — an  ho- 
nest member  in  the  present  British  House 
of  Commons,— he  suffered  him  to  assert,  that 
every  part  of  our  constitution  was  done  away; 
he  did  not  rise  to  contradict  him;  though 
here  vociferous  to  the  utmost,  there  he  was 
silent;  I  am  seditk>us  in  seeking  a  reform, 
but,  when  a  man  tells  them,  every  iota  of 
the  constitution  is  done  away,  the  whole  he 
could  do  was,  to  vote  silently  against  him ; 
and  the  motion  was  lost,  because  tlie  majority 
did  not  think  proper  to  siske  their  future 
fortune,  reputation,  or  property,  upon  the 
revisal  of  tne  constitution.    May  a  mend  be 
permitted  to  read  it  for  me  f 

Lard  Juttke  CUrk.—l^Of  you  must  read  it 
yourself. 

Mr.  Jftfr^aroC— Gentlemen,  you  are  en- 
trusted now  by  your  country,  to  give  a  ver- 
dict, to  examine  serionriy  the  cause  that  is 
now  before  you.  I  have  already  told  you, 
I  am  a  willing  and  a  devoted  victhn ;  I  will 
give  you  a  proof  of  it;  and  you  shall  have 
that  proof  home  with  you,  in  a  letter,  that  I 
wrote  to  Dundas,  a  twelvemonth  ago,  when 
prosecutions  were  hansing  over  the  h^ds 
of  the  people:  I  offeied  myself  for  prosecu- 
tion; I  desired  htm  to  spare  them,  and  let 
his  vengeance  fall  upon  me :  I  escaped  it  in 
•London ;  I  hope  I  shall  not  find  it  in  Scot- 
iand ;  I  hope  the  honesty  of  any  jury  will 
prevent  its  having  the  effect  it  was  meant  to 
nave.  This  is  the  speech  of  Mr.  Wharton, 
the  House  of-  Comnone.    Mr.  Wharton 


meant  to  assert  their  rights:  now^  assertion 
may  be  made  in  various  ways;  it  may  be 
made,  ei  ei  ermi$ ;  it  may  be  made  by  ar- 
gument; by  reason ;  and,  there  is  no  direct 
proof,  that  we  meant  lo  assert  them  by  force 
of  arms;  and,  from  the  paucity,  it  is  most 
likely  we  should  do  it  bv  argument  He  says, 
**  they  not  only  justified  resistance,  but  mMJe 
it  meritorious;  and,  that  they  were  cheaply 
purchased,  at  the  price  of  all  the  blood  that 
was  shed  upon  the  occauon,  as  well  u  ^be 
dethronement  of  a  suilty  long,  and  the  ex- 
tirpation of  his  gu^ess  family.    But  ail  ap« 
rbation  of  that  revolution  went  still  farther, 
declared,  that  if,  by  any  means,  bj^  force, 
or  by  fraud,  by  violence,  or  by  corruptbn.*— 
Jurymen,  I  request  your  utmost  attentioD  to 
thtt;  it  is  of  the  greatest  oenseauenee.  ^  But 
an   approbation  of  that  revolution  [M68], 
went  still  faither.    It  declared,  that  if,  by 
any  means,— by  force,  or  by  ftand,  by  Va- 
lence, or  by  corruption, — if  these  vrholetome 
and  necessary  constitutional  provinons  should, 
by  any  means,  be  taken  away,  or  fhistiated, 
the  same  obiects  would  agun  justify  the 
same  national  struggle,  and  the  same  eitre- 
mities,  unless  they  could  be  recovered,  and 
re-obtained  by  move  gentle,  more  peaceful, 
and  therefore,  more  happy  means.''    We  at 
present  feel,  that  forte  or  fraud,  violence  and 
corruption,  have  taken  away  many  of  our 
priw»es :  we  wish  to  regain  them ;  net  by 
force,  but  by  those  more  peaceful,  and  there- 
foie,  men  happy  meanS)  which  is  i 


I 


999] 


A.  D.  1794. 


pso 


•Ue  and-titMiiirftpplkMioo  to  die  kiiig,  or 
to  the  ptrliuneiit,  bv  an  aaaertion  of  our  ^ 
xightSi  nude  in  mien  a  respeetful  manner^ 
that  they  shall  not  be  refined;  for,  it  is  idle 
to  talk  of  the  omnipotence  of  parliament; 
ttie  Mrvant  can  never  be  greater  than  its 
master;  the  three  estates  together,  aic^  not 
equal  m  value  to  the  whole  nation:  without 
tbeniy  the  nation  ooold  be  n  nation;  but, 
without  the  nation,  they  would  become  poor 
indtvidttals.    *^  He  asserted  [and  said  he  risked 
aothh^  by  the  assertion,  lor  no  man  would 
be  hardy  enough  to  deny  it,  and  be  pledged 
himself  to  prove  it  in  a  coounittee  of  the 
house),  that  all  that  was  valuable  to  the  peo- 
ple of^tbis  country,  all  the  provisions  which 
were  stipulated  to  securethe  peace  and  pros- 
perity, tne  individual  liberty,  and  the  eeoeral 
propert;r  of  the  people  of  this  land,  bad  all 
Mffii,  smce  the  revolution,  taken  away— All  i*^ 
He  asserts,  in  the  House  of  Commons, /md 
pledges  himself  to  prove,  that  all  the  securi^ 
of  the  subject,  ail  the  privileges  of  the  sub- 
lect,  in  the  constitution,  which  is  trumpet«l 
by  venal  hirelings,  has  been  take^  away; 
and  he  pledges  himself  to  prove  all  this;  and, 
to  this,  note  single  man  rises  to  give  an 
answer.    **  He  must  entreat  the  attention  of 
the  Home,  for  a  few  moments,  whilst  he 
very  briefly  brought  back  to  their  recollection, 
what  this  country  established  by  the  revo- 
lution.    First,  to  avoid  all  future  mistakes, 
and,  that  the  contract  between  prince  and 
jieople  might  be  clearly  understood,  the  re- 
volutionists began  by  altering  the  oaths  of 
the  contiactius  parties."    Here  ag^n  I  will 
imemipt  myselft  to  show  you  that  the  kiug 
holds  nis  crown,  not  bv  a  divine  right,  but 
bye  contract  between  him  and  the  people, 
which  implies  a  mutual  bmding;  and,  should 
either  of  the  contracting  parties  fail^  it  will 
become  voids   men  in  buuness,  you  must 
know  it;  and,  from  business  to  poutics,  is  a 
Veiy  easy  transition;  the  principle  is  the 
same.     **  Tbey  altered  the  eoronation  oath 
£)r  aU  fiiture  sovereigns  in  this  realm;  and 
they  altered  the  oath  of  alleg^nce  for  them* 
selves,  and  for  all  future  subjects.    They  cut 
up,  by  the  roots,  the  damnable  doctrine  of 
paaaive  obedience  and  noo-resistance:*^  doc- 
trines sedulously  endeavoured  to  be  inculcated 
into  you  to  night;  that  non-resistance  and 
passive  obedience,  though  couched  in  other 
words,  were  the  duty  of  the  subject.    I  say 
it  is  no  such  thing;  and  here  is  an  honest 
man  declaring  this  m  parliament,  and  nobody 
ibring  to  confute  him.    He  savs,  **  they  cut 
npi  by  the  roots,  the  damnable  doctrine  of 
Ijissive  obedience,  non*resistance,  by  empba- 
ticailyepecifying  and  ordaining  the  following 
words  of  tli!dr  former  oath,  1  William  and 
Mary,  ch.  8.    I  declare,  that  it  is  not  law- 
ful, upon  any  pretence  whatever,  to  take  up 
mrois  agpunst  the  king,  &c.  &c.  should  not, 
from  theaceforUi,  be  lemiired  or  enjpined.'* 
Thcrelbre,  ^u  see,  gentlemen,  that  it  is  no 
longer  Teqoued  of  the  sut^ject  to  take  an  oath, 


thit  he  win  no^  in  any  cireumstaiiee  what- 
ever, take  up  arms  agpdnst  die  king;  because, 
as  this  king  comes  to  the  throne,  not  by  di« 
vine  right,  but  by  a  contract  between  the 
king  and  the  people,  it  was  thought,  if  he 
negTected  his  contract  on  the  one  pvt,  the 
people  were  not  bound  bv  that  contract  on 
the  other;  and,  he  hereby  establishes  the 
doctrme  of  resistance  to  oppression :  in  het, 
self-preservation  is  the  first  law  of  nature 
with  an  individual;  and,  what  is  the  case 
with  an  individual,  is  much  more  so  with  a 
socie^.  "  It  was  not  so  much  to  relieve  the 
consaence  of  the  subjects,  that  these  words 
of  their  former  oath  were  selected,  redted, 
and  abolished;  for  no  oath  of  slaverv  ever 
did,  or  ever  will,  or  ever  ought  td  bind  a  na- 
tion, or  an  individual;  it  was  something 
worse  than  penury,  or  sacrilege,  to  keep  an 
oath  of  slavery."  Here  is  the  true  s|)int  of 
freedom,  breathins  in  these  words:  it  was 
something  worse  loan  perjury,  or  sacrilege, 
to  keep  an  oath  of  slavery.  No;  man  was 
not  born  to  slavery.  **  This  alteration  was 
made  to  prevent  the  future  sovereigns  of  thb 
country  mm  being  misled,  as  the  four  pre-^ 
oedins  sovereigns  had  been,  to  trust  to  a 
senseless  superstition  about  royalty,  which 
though  many  persons  for  their  interests  have 
professed,  no  man  of  common  sense  ever  en- 
tertained.'*  Many  of  these  doctrines  are  pro- 
fessed  at  this  day:  men  profess  doctnnes 
very  difoent  from  what  their  hearts  feel; 
but  while  blinding  the  eyes  of  the  public, 
they  are  the  most  conscientious  men  living. 
**  Their  next  care  was,  to  provide  for  the  due 
administration  of  the  executive  power,  and 
the  responsibility  of  its  confidential  advisers. 
They  therefore  enacted,  isth  William  dd 
chap.  S,  that  all  matten  and  things  relating 
to  tne  well-Koveming  of  this  kingdom  which 
are  cogninEle  in  the  privy-council,  by  the 
laws  and  customs  of  this  realm,  shall  h^ 
transacted  there;  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
privy-Goundl  as  shall  a&vise  and  consent  to 
the  same.'^  Here  you  see,  gentlemen,  that 
the  government  of  a  large  country,  like  Great 
Britain,  is  of  so  public  a  nature  as  not  to 
admit  of  secrets;  it  is  of  such  a  nature  that 
a  responsibility  must  be  affixed  somewhere: 
and  therefore  those  persons  who  adopted 
measures  in  the  privy-council  were  to  sign 
the  same,  in  order  that  the  public  mifflnt 
know  where  the  blame  or  the  praise  lay ;  this 
has  been  done  away,  and  you  have  heard  to- 
night, when  a  question  was  put  relative  to 
Olden,  those  ordera  were  deemed  proper  to 
be  kept  a  secret;  thus  we  imitate  the  prac- 
tkes  of  those  in  higher  stations;  and  infe- 
riora  will  naturally  catch  at  the  defects  sooner 
than  at  the  beauties  of  their  masten  beha- 
viour. "Thereby  guarding;  as  far  as  laws 
could  guard,  against  that  accursed  endne  of 
despotism,  a  cabinet  council,**— which  the 
piq>er  I  just  now  read,  calls  a  secret  junto^— 
^  or  thai  more  accureed  instrument,  an  in- 
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itisseovvd  to  thorn;  that  it  was  (as  I  are* 
sunM  all  acts  an)  made  for  the  benefit  or  the 
]niblicL  and  therefore  it  is  natural  that  men 
should  be  anxious  that  those  benefits  should 
be  retained  to  them ;  yet  it  should  seem  that 
the  bare  mention  of  such  a  thing  is  treason  in 
Scotland.  It  galls  those  in  power  to  think, 
that  they  have  got  a  power  above  them ;  that 
they  are  not  entirely  above  control ;  but  I 
have  aheady  said,  thai  there  is  not  a  man  in 
the  kingdom  above  control;  even  the  king 
holds  his  crown  by  a  contract,  and  therefore 
is  not  above  control?  he  b  not  above  the 
laws;  he b  not,  indeed,  responsible;  the  fic- 
tion of  law  says,  he  can  do  no  wrong,  because 
hb  contract  holds  no  lon^r  than  he  abides  by 
the  constitution  of  the  kingdom ;  the  moment 
that  he  would  attempt,  as  a  James,  or  a 
Charles  1st.  to  break  the  contract  between  him 
and  the  people,  the  moment  he  had  broken 
that  contract,  he  would  then  no  longer  be  un- 
accountable to  the  people ;  on  the  contrary,  it 
i»  most  likely,  the  people  woukl  call  him  to 
an  account,  as  they  have  done  in  other  cases 
beibre,  when  they  have  ventured  to  ride  pa- 
lamount  over  the  laws.  The  laws  are  made 
for  the  weal  of  the  nation,  and  are  of  more 
importance  than  any  individual,  in  whatever 
rank  socielj  may  have  placed  him ;  the  v  are 
of  more  importance  than  any  individual,  for 
without  laws  there  is  no  society;  and  without 
any  individual  whatever,  the  society  may  still 
remain  a  society. 

.  Gentlemen.— I  will  now  come  to  the  mere 
points  of  the  indictment ;  for  the  speech  of 
the  public  prosecutor  has  wandered  greatly 
fiom  the  mere  (acts  stated  in  the  indiciment; 
however,  I  was  obliged  to  follow  him,  inas- 
much as  he  did  me  the  honour,  on  Monday 
last,  of  trying  me  before  another  juiy;  font 
was  me  more  than  Skirving  that  be  tried ;  il 
was  me  he  had  continualW  m  hb  mouth,  and 
to  me  that  a  great  part  of  his  speech  then  ap- 
plied. He  taies  us  with  holding  delusive  re- 
publican principles,  and  he  buUds  hb  crimi- 
nation upon  our  having  adopted  certain  words, 
which  he  seems  to  thmk  were  never  in  use  in 
England  before  the  revolution  took  place  in 
France ;  he  is,  however,  much  mbtaken,  for 
there  is  not  a  schoolboy  but  can  tell  him  that 
ieethn  wes  as  much  in  vogue,  and  made  use 
of  in  England,  twenty  years  bnck,  as  it  b  now. 
There  is  not  a  writ  for  the  return  of  a  member 
of  parliament,  but  has  the  word  dtiatn  in  It 
The  word  citisen  is  in  all  the  students  cards; 
and  even  the  pin-makers  of  London  are  ob- 
liged to  have  the  word  citiien  in  their  auds; 
therefore  it  b  not  an  adoption  of  anjr  thing 
new.  As  to  regulations  and  orders,  if  they 
are  founded  upon  French  principles,  for  Ood's 
sake  give  me  French  principles ;  and  that  we 
were  regular  and  orderly,.!,  will  tain  the  li- 
berty to  prove  toyou«  By  the  r^ulatkms 
that  I  will  read  to  you,  you  will  sae  that  we 
were  ^r  from  havmg  any  seditious  or  disor- 
derly principles  about  us;  but  that  wo  were 
"^igaoizing  ourselves  into  the  most  regular 


body  in  the. world;  and,  I  believe^  even  fi«o- 
masons  theasselves,  v^  have  renilations  and 
secrets,  and  I  beliavo  some  of  mk  eommii- 
tees  are  pretty  secret,  meet  tof^er,  and 
therefore  are  guilty  of  all  the  crunea  I  am 
charged  with ;  and  I  do  not  know  thatlhtre 
is  so  moch  regularity  even  hi  their  praosiBd- 
^gs,  as  there  was  m  cur's: — ^  The  toum^ 
ti«i  shall  henceforth  be  called,  The  British 
Convention  of  the  Delcfjales  of  the  P«opl^ 
associated  to  obtain  Universal  SufiraM  aad 
Annnal  Parliaments.  The  delegates  to  chb 
convention  shall  be  elected  annually,  on  the 
of  ,  and  shall  meet  where  the 

secretary  and  intermediate  eommittee  shaU 
think  most  advisable  for  the  seneral  inl^ 
rest'' *-You  see  it  is  for  the  good  of  the  gene- 
rality; not  for  the  good  of  one  description  of 
men ;  not  for  the  good  of  the  opposition,  who 
are  endeavouring  to  oust  the  ministry,  in 
hopes  of  getting  into  their  places.  No,  let 
us  oust  the  abusM,  and  restore  the  constitu- 
tion to  the  state  in  which  it  was  in  1688^* 
**  The  secretary  and  intermedbte  committee 
may,  at  any  time,  call  a  convention  of  the  d^ 
legates,  on  14  days  notice ;  but  th^  shall  be 
responttible  for  a  proffer  exercise  of  this  au- 
tliority .  The  convention,  after  electing  a  pre- 
sident  by  show  of  hands.**—  Here  we  call  Lint 
a  president;  that  b  not  a  French  word.  I 
fancy  that  is  a  word  that  has  been  used  in 
England  for  these  60  years  back,  and  I  can- 
not attach  any  degree  of  criminality  to  it,  be- 
cause we  did  not  put  it  in  the  power  of  a  man 
to  say,  he  was  sent  by  a  certain  number  of 

Sople,  unless  he  was  intnistsd  with  the  con* 
ence  of  diose  men,  for  the  pwpose  of  n 
parliamentary  reform,  as  I  will  show  you  by 
the  instructions  that  I  brought  from  London, 
which  I  have  in  my  pocket,  and  which  es* 
caped  the  inquisition.—^  The  convention, 
after  electine  a  president  by  show  of  hands, 
shall  proceed  to  the  verification  of  powers, 
and  then  to  the  division  of  the  conventieo 
into  sections,  in  such  manner  as  shall  hoe- 
after  be  providad.*'— Here  lollows  the  head  of 
office^befirers.  The  public  prosecutor  told 
you,  he  could  not  tell  what  thb  preses  meant; 
this  will  explain  it :— <<  There  shall  be  a  pre- 
sident or  preses.  three  assistanti,  a  secretary, 
n  treasurer,  and  doer-keeper.  The  three  as- 
sistants and  the  secretary  shall  form  a  coim- 
cil,  to  be  denominated  the  council  of  the 
table.  The  ofi&ce  of  the  preses  b  to  maintain 
order,  to  take  the  sense  of  the  convention  on 
all  questions  to  be  determined  therein,  and  to 
declare  on  which  side  the  question  b  carried, 
to  call  on  the  oommitteesfor  reports^  &c  and 
to  sign  all  public  acts.'*— You  see  there  is  no- 
thing seditious  in  the  office  of  pnses;  unfor«» 
tunatelly,  that  night  there  was  no  pubfie  act 
passed;  I  kept  order,  or  endeavoured  todn 
U,  as  well  as  I  could.  ItooktheseiMeofthft 
convention,  and  declared  on  wfasch  side  the 
questions  were  canied:  an  explanaiioii  of 
that  you  will  ste  by-«iid4iy,  under  »  separate 
head.    '' The  office  of  the  council  of  the  t^ 
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Ml)  ii  !•  Iteap  mMr  itt  tbe  iMnwos  of  Ihe 
COttvWtkMl)  Ai  pbrtlcriMty  MtcdiiM  imdel' 
tht'hfBd  eoUQdk  tlie  ome  or  tbe  secretti^ 
i9|  to  Irfce  eluMrgft  of  all  wiititigft  aud  papers 
Motigi^  to  the  eoOTvntioii ;  to  issue  ium^ 
mmM^  write  and  4'itpateh  letters,  &c.  tflrc 
aecfr^ng  to  the  oitlers  of  the  comrentiony 
.s&d  ihe  request  of  any  committee,  during  the 
tioia  of  tbe&r  sitting ;  and  shall  have  ac- 
4m^  oa  all  oecaAons,  to  every  comsDitieA 
dimiigHs«itling.f'  This  was  made  a  crime 
in  wrving,  %vh«is  you  aee  ft  was  the 
<Aii9«f  his  ofioe  to  attend  as  aiaoy  tommti^ 
teeias  he  could  spare  time  for.  **  Tbe  office 
of  titisunsr  %hal  be  to  receive  aad  pay  aU 
nootes  8iil;ieet  to  the  regulations  to  be  at  any 
tiilo  adop&d  by  the  cxmvecition  or  the  cotop* 
Hsiltee  of  ^miuce,  Vhe  office  cf  ^oor-keepers 
is»  to  prev0at  the  adtnissieil  of  any  persons 
not  members,  tezfieM  by  speccid  leave  of  th« 
cowcU  of  the  table.*'  This  was  to  prevent 
improper  company;  I  do  not  mean  spies; 
fyty  on  tiie  ooatnrvy  when  they  were  known^ 
tmy  were  preferably  adAiittody  though  with 
Hm  contempt  tiiey  deserved,  and  which  no 
dias  in  society  can  deserve  more  than  tbem^- 
snlvea,  nnless  it  be  the  men  who  employ 
Itan.  And  now  follows  the  head  of  commit;- 
ttes:— ^*  No  committee  shall  be  composed  of 
morethah  IS,  ok*  less  than  thnse  persons; 
aadtheimrobervf  each  committee  shall  ba 
JeciiM  by  a  show  of  hands  in  the  convention. 
iUl  committees  shall  be  chosen,  unless  other* 
mm  ordered,  at  tbo  time  of  their  appoint^ 
meat;  and  they  shall  be  authorized  to  invite 
Iha  assistance  <tf  aucb  mensbers  of  the  conaen^ 
liHiaB  they  may  think  beneficial  to  the  bnsi- 
mess  entrusted  to  their  charge.  All  commit* 
tscb  shall  be  elected  from  the  leet  of  sihe  sec- 
Hans,  ^nidoss' found  necessary  for  some  imme- 
4iaile<  purpose,  in  which  case  thev  shall  ba 
appointed  by  the  conventtoo,  one  by  one,  by 
a  now  of  hands;  and  they  shall  sit  and  report 
pt^gicsa,  day  by  day,  until  their  bostncss  is 
ccmpleiasd.  Tm  first  meeting  of  every  tmn* 
arittda  to  ha  fixed  by  the  conventkni;  avety 
anbeequeav  meeting  according  to  thdr  own 
atehmmant"  Now  comes  tte  head  of  cooa^ 
ail  of  the  table.  ^  There  shail  be  tiiT«e  as- 
aiatants^-aleeiad  fiom  a  leet  given  in  by  she 
aablBsas,  aae  to  be  renewed,  and  the  sealsr 
«  go  out  of  office  daily.''  Those  who  had  the 
^nnicst number  of  votes  were  elected;  aad 
m  Qonscquance  of  that,  the  convention  was 
lik^y  to  bt  %«8t  served,  for  tiiey  neitber 
bda§fht  their  electors,  nor  sold  them  when 
Hiar  had  bought  them.  *^  The  sectetsiy  and 
mamata  shaHforsft  the  eoundi  of  the  table; 
they  shall  prepare  a  itate  of  the  business  fol* 
aadaday;  stall  anange  tbe  order  in  which 
tlic'diffnent  solnects  shall  be  uken  into  emv- 
sUaratisn^  whicn  arrangement  shall  bv  a^ 
taad  to,  uaicsa  the  conventiou  should  alter 
tM  same  by  a  vote;  they  shall  pernit  a 
■ita^i  intateach  section  to  take  copies  of 
aH  asotions,  &c.  to  be  submitted  to  the  coo- 
lidBiatian  of  the  sections,  and  shall  assist  all 
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members  wbo  rccfoest  their  aid,  in  the  word- 
ittg  of  any  motion  they  may  wish  to  lay  upon 
the  tsUe."  This  brinp  n»  back  again,  to  a 
asotion  that  has  been  mtroduced  agiinst  me, 
as  written  evidence,  and  whidi  Wardlaw  was 
called  to  prove:  he  said,  and  it  was  not  lets  to 
the  dismce  of  those  who  brought  him  for- 
ward, than  to  the  Friends  of  the  People,  of 
whom  he  was  a  member,  that  he  came  in  a 
state  of  inebriety  t  be  said  he  had  written  out 
that  motion ;  so  he  did,  and  I  am  not  ariiamed 
of  acknowledging  that  motion ;  it  is  a  motion 
drawn  up,  not  by  me,  but  bytiie  council  of 
the  table,  and  it  is  stated  in  the  indictment, 
^  To  do  tiiis  your  committee  suegests  a  reso- 
lotlon  to  the  following  efiect,  bat  which  I 
shall  leave  to  be  drawn  up  by  the  council  of 
the  table."  The  spirit  of  the  motion  was  that 
which  the  committee,  of  which  I  was  the  re- 
porter, had  to  report,  and  which  motion  was 
to  be  drawn  up  by  the  council  of  the  table. 
**  Tbe  council  shall  have  the  power  to  inter- 
rupt any  debate,  for  the  purpose  of  proposina 
to  the  convention  any  other  business  wfaicS 
they  may  think  mora  urgent;  but  the  presi- 
dent shali  take  the  sensewthe  convention  by 
a  show  of  hands,  wbethcr  the  debate  shaU  te 
interrupted  or  not"  Here  you  see  this  is  the 
greater  part  of  their  duty,  to  judge  of  nick 
motions  as  were  laid  before  them.;  if  <hey 
were  nugatory,  they  were  to  inform  the  ifet^ 
son  who  brought  them  of  it;  if  otherwise, 
they  were  to  indorse  them  on  the  back;  they 
were  to  hand  the  motion  to  the  president ;  be 
was  to  read  it  to  the  convention,  and  then  the 
vote  of  the  convention  vras  to  determine  whe- 
ther tbe  business  was  of  sufficient  conse^^ 
quence  to  depart  ftom  the  order  of  the  day. 

Then  follows  an  article  which  gives  great 
umbn^  to  those  who  are  frightened  at  evary 
thing  that  fooks  like  French.  It  b  the  head 
of  sections.  We  had  the  name  of  divisionsL 
and  of  classes;  but  no  name  which  was  agreed 
toby  every  body;  at  last,  section  was  agreed 
to  fy  a  great  majority ;  and  we  thought  no 
omre  of  the  French  convention  at  that  time, 
than  we  did  of  our  new  ally,  the  gnmdTurk. 
To  eiplain  to  you,  then,  what  is  meant  by 
sections,  and  the  cause  of  adopting  that  wmd^ 
which  was  more  from  accident  than  any  tiling 
dsa,  it  goes  on  >-^'^  All  the  members  of  tiie 
convention  shall  be  divided  by  lot,  into  seo> 
tions  of  15  persons  each."  And  wlrv  divided 
into  scctkms  of  15  persons  each?  U  was  not 
with  a  view  to  overturn  the  govemraont;  it 
was  not  with  a  view  of  heanft  seditious,  or 
riotous,  or  any  thing  of  the  luce,  bat  with  a 
view  of  thdr  aieetiAg,  as  we  had  many  coon* 
try  delegates  who  had  much  leisure  on  tlieir 
hands,  for  the  purpose  of  giving  them  nsefol 
empfoyments.  La  the  mornihg  they  used  to 
meet  and' discuss  the  news  of  tfaa  day,  and 
Tittle  potitical  topks,  and  tiiereby  came  better 
prepared  in  theevenine;  and  In  the  course  of 
ane  week,  we  idready  umad  a  great  dif  erence 
in  their  polidcal  information;  tbey  had  al- 
leady  leamd  tp  connect  thdr  ideas,  and  form 
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a  more  aceunte  judgmeDt  of  the  businets 
they  were  about  They  were  also  to  pick  out 
the  men  who  were  most  proper  for  the  nomi- 
nation  of  president  for  toe  next  night,  or  for 
the  committees.  These  were  the  felonious 
and  seditious  employments  of  the  sections  in 
the  morning.  **  The  members,  who  may  not 
be  able  to  attend  at  the  first  division  into  sec- 
tions, shall  be  divided  by  lot  amons  the  sec- 
tions formed ;  but  if  any  section  shall  have 
two  more  thiui  its  proper  number,  no  new 
member  shall  dmw  for  that  section  until  the 
numbers  are  again  equal  Every  section  shall 
be  furnished  with  a  complete  printed  list  of 
the  convention,  containing  the  name,  sur- 
name, and  the  society  which  each  individual 
represents.''  And  you  see,  gentlemen,  here 
is  great  regubrity;  and  where  men  use  such 
regularity,  they  cannot  be  called  a  riotous, 
tumultuous  assembly.  ^  The  sections  shall 
be  renewed'  on  eveiy  Monday  during  the  sit- 
ting of  convention."  Now,  I  maintain,  ^t 
there  is  no  principle  in  our  British  c<mstitu- 
tion,>  which  prevents  mutual  communication 
ih>m  one  man.  to  anotber,  but  will  encourage 
that  intercourse ;  for  union  alone  can  make 
us  strong,  as  has  been  said,  thoueh  in  a  dif* 
ferent  sense,  from  the  bench.  **  The  sections 
shall  meet  eveiy  forenoon,  at  eleven  o'clock, 
each  in  a  separate  place;  and  shall  daily 
choose  a  chairman  for  the  section,  who  shall 
report  their  leets  of  election,  &c.;  and  if 
these  reports  are  not  delivered  into  the  coun- 
cil of  the  table,  immediately  on  the  chair  be- 
ing taken,  thev  shall  be  deemed  nuU.  Each 
section  shall  daily  furnish  itself  with  a  note 
of  all  the  business,  and  with  copies  of  all 
motions  and  reports,  to  be  taken  into  consi- 
deration that  evening.  The  sections  shall 
daily  discuss  the  busmess  of  the  convention; 
they  shall  |irepare  lists  of  such  persons  as 
they  may  think  most  proper  fur  offices,  com- 
mittees, &c. ;  but  the  sections  cannot  finally 
decide  any  matter;  nor,  in  their  collective 
capacity,  give  an  opinion,  or  make  a  proposal 
to  the  convention.  No  member  in  the  sec- 
tions shall  be  allowed  to  vote  by  proxy."— 
We  did  not,  you  see,  intrench  upon  the  privi- 

teges  of  the  House  of  Lords,  where  they  vote 
»y  proxy;  and  we  thought,  that  as  every 
man  was  equally  interested  in  the  business^ 
that  he  should^  attend  as  xfien  as  he  could ; 
and,  if  he  did  not,  it  should  be  his  own  loss, 
by  losing  his  vote.  **  The  members  of  one 
section  shall  not  be  received  into  any  other 
section,  during  its  sitting;  and  no  person, 
Aot  amember  of  the  convention,  can,  on  any 
consideration,  be  admitted.**  And  I  am  sure, 
there  is  not  a  man  here,  who  would  wish  to 
be  intruded  upon  by  straneers,  in  the  social 
hour,  over  the  bottle,  but  the  servant  comes 
up  with  his  name  before  he  is  admitted. 
[Here  Mr.  Margarot  drank  a  glass  of  wine.] 
^  I  beg  pardon,  gentlemen,  for  this  interrup- 
tion ;  I  should  not  have  done  it,  if  the  exam- 
ple had  not  been  set  me ;  we  have  no  such 
ing  in  England,  gentlemen,  as  a  jury  eat- 
and  drinkmg  in  cwrti 


Gentlemen^  the  next  bead  is  that  of  no- 
tions. A  great  degree  of  aiminal^y  htm 
been  attached  to  the  motions  that  bav«  baen 
produced;  but,  notwithstanding  iM  this 
written  evidence,  whkh  is  to  transport  ii% 
and  prove  us  nearly  guilty  of  high  treMOis 
I  will  show  you  the  innocent  manner  ill 
which  these  tbinss  were  to  be  carried  on. 
**  All  motions  sIuhI  be  in  writing,  signed  1^ 
the  mover  and  seconder,  andtraosmittea 
lo  the  council  of  the  table,  who  shall  nuoH 
ber  and  file  them,  according  to  the  order  m 
which  Uiev  are  given  in.  At  tha  ckMe  of 
each  day*s  business,  and  befoie  the  a^foon^ 
ment  of  the  conventbn,  the  secrets^,  ot 
one  of  the  council,  shall  read  all  notioiia 
given  in,  during  that  sittiiu;,  acooiding.  to  Aa 
priori^  of  delivery,  in  order  that  they  any 
be  copied,  and  taken  into  oonMderatkmi  wr 
the  several  sections;  and,  being  so  reac^ 
they  shall  come  on  for  debate  the  followiog 
sitting,  in  the  same  order  of  arrangemeal 
made  by  the  council,  unless  the  convention 
shall  think  proper  to  prefer  any  one  of  then, 
as  containing  matter  of  great  importance^ 
or  more  urgent  necessity.  A  motion  ooea 
rejected,  cannot  be  brought  forward  again  iis 
the  same  sessbn  of  the  convention,  uoJen 
requested  in  writing  by  SO  members.''  lUa 
was  thought  proper  to  be  introduced,  in  ordet 
to  save  us  trouble,  as  there  were  some  men 
who  could  speak  better  than  they  coidd 
write ;  and  who,  perhaps,  might  wish  to  be 
busv;  for  we  aheady  began  to  suspect  that 
we  had  got  spies  among  us,  and  that  motion* 
of  a  daneerous  tendency  might  be  brou^t 
in;  andy&erefiwre,  we  endeavoured  to  prevent 
being  led  into  a  trap ;  for  we  found  tnat,  ia 
general,  it  is  the  most  honest  men  tlMt 
become  tlie  dupes  of  knaves.  **  In  case  of 
two  or  more  motions  being  on  the  table^ 
which  relate  to  the  same  object,  and  tend  to 
the  same  end,  the  council  ami  the  respective 
movers  shall  use  their  best  endeavours  to 
consolidate  them  all  mto  one  before  thev  are 
discussed :  but,  in  case  the  council  and  the 
respective  movers  cannot  agree  in  such  rneai* 
sure,  then  the  same  shall  be  finally  deter- 
mined by  the  convention.  NotwithstrndiDg 
the  above  regulations,  any  member  bm^ 
submit  a  motion  at  any  time,  to  the  oonaido- 
ration  of  the  convention,  which  he  deems  to 
be  of  greater  importance,  or  more  urgent  no« 
cessity  than  any  of  those  which  stand  in  the 
order  of  the  dav ;  and  if  from  the  reaiona 
advanced  by  such  member,  a  mi^rity  of  the 
convention  shall  coincide  in  opinion  witli 
him,  such  motion  shall  be  immediately 
brought  forward  and  determined." 

Now,  here  is  that  which  was  drawn  up 
with  more  care  than  any  o&eKpart  We 
know  debates  often  lead  to  warmth;  and^ 
that  when  disputants  wax  warm,  iintj  gene** 
rally  grow  tumultuous  and  irreaular.-  We 
have  seen  these  tumults,  and  &is  rkyloui 
manner  of  del»ting,  even  in  the  ikmse  of 
Commons :  we  eought  to  avoid  it;  and'tlierQ» 
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fofv'^fe  ordered  Ikst'^  lib  person  shall  speak 
In  the  ordinary  sHtiDgs  of  ^the  .convention, 
more  than  once  on  the  same  subject,  unless 
It  i)e  to  explain,  or  by  special  leave  of  the 
oonvention ;  bu^  when  all  who  wish  to  speak 
to  the  question  have  done  so,  any  member 
may  be  heard  again ;  and  eveiv  member  who 
opens  a  debate,  shall  have  the  privilege  of 
being  heard  the  last  in  reply,  before  the 
diacufision  be  finally  closed.  If  it  shall  ap- 
pear to  the  mover  or  seconder  of  any  motion, 
or  to  any  other  member,  that  the  matter  con- 
tained therein  requires  the  most  ample  dis- 
cussion; on  motion  for  that  purpose,  made 
and  agreed  to,  the  person  shall  leave  the 
chair,  for  the  purpose  of  the  convention  re* 
aohriBg  itself  into  a  general  committee,  in 
mhkh  a  chairman  beine  first  appointed, 
every  member  shall  be  at  liberty  to  speak  as 
often  as  the  committee  may  think  proper  to 
hear  him,  till  the  question  shall  be  called  for 
by  an  apparent  majoritv.  As  soon  as  the 
question  snail  be  called  for,  and  the  dis- 
cussion dosed,  the  president  shall  resume  his 
aeat,  and  the  question  shall  be  determined  in 
convention.  The  council  shall  require  the 
president  or  chairman,  or  either  of  these 
may,  of  his  own  accord,  put  a  vote  for  closing 
the  debate,  when  it  appears  to  any  of  them 
to  be  the  general  wish  of  the  convention,  or 
general  committee ;  there  shall,  however,  be 
a  vote  taken ;  and  two  to  one  for  clusins  the 
discussion,  before  it  actually  takes  place.*' 
Here  we  sought,  not  only  to  avoid  the  heat 
of  debate,  but  we  sought  to  avoid  partiality, 
and  we  sought  to  avoid  any  prejudice  that 
9xxy  man  might  have  against  another,  or  in 
iavour  of  another.  **  The  question  of  closinjg 
the  debate  may,  itself,  be  debated;  but  it 
must  be  strictly  attended  to,  that  no  member, 
under  pretence  of  giving  reasons  for  or 
against  elosine  the  debate,  shall  go  into  the 
discussion  of  toe  main  question.'' 

The  next  head  is  that  of  order;  a  term  not 
borrowed  from  France,  but  from  the  House 
of  Commons  of  England ;  for^  in  the  House 
of  Commons,  the  order  ot  the  day  is  a 
common  phrase.  *^  The  convention  shall  meet 
daily,  at  five  o'clock  in  the  afternoon,  and 
shall  proceed  first,  to  receive  and  veriiy  the 
powers  of  any  new  members.  Secondly,  to 
receive,  without  reading,  the  lists  of  candi- 
dates, from  the  sections.  Thirdly,  to  read 
communications  addressed  to  the  convention. 
•Fourthly,  to  elect,  from  the  list  of  candidates, 
ilhe  committees,  if  any  have  been  ordered, 
the  new  assistant,  and  the  new  preses. 
FifUily.  to  hear  from  the  council,  what  is  the 
whole  business  stwodine  for  discussion ;  and 
what  is  that  particularly  appointed  for  the 
day,  with  the  order  of  priority,  proposed  by 
the  council;  which  priority  may  there  be 
debated,  and  fixed.  Sixthly,  to  roul  over  the 
joBinutes  of  the  preceding  day,  and  any  former 
days,  not  finally  settlea,  and  direct  conec- 
tjonsof  the  same,  if  need  be.  Seventhly,  to 
nceive  r^orts  firom  the  different 
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**la  goin^  through  the  business  of  the 
day,  the  order  of  priority,  fixed  as  above, 
shall  be  adhered  to,  unless  altered  by  a  vote 
of  the  convention,  which  must,  at  any  time, 
be  put,  if  desired,  by  the  ooundl;  or,  if 
required  in  'writing,  by  any  five  members.- 
Any  point,  once  discussed  and  determined, 
can  neither  be  rescinded  nor-broueht  forward 
again  on  the  same  dav ;  nor  at  all,  but  by  a 
motion  regularly  made ;  and  for  the  brings 
in  of  which,  leave  shall  have  been  obtamed 
the  preceding  day.  The  f  eporter  of  any  cook 
mittee  shall  always  have  a  preference  to  the 
ordinary  business  of  the  day,  to  deliver  his 
report  to.the  convention,  so  as  not  to  break 
in  upon  any  debate  which  may  be  before  it. 
Members  shall  speak  in  the  order  in  which 
they  rise  for  tliat  purpose ;  and,  if  more  than 
one  rise  at  the  same  time,  the  preses  shall 
decide  who  is  entitled  to  priority. 

*'  The  president  alone  snail  have  the  power 
of  interrupting  any  speaker  who  wanders 
frook  the  question;  but  any  individual  shall 
have  the  right  to  suggest  his  opinion^  by 
writing  the  word  *  order,'  and  handing  it  to 
him. 

**  No  member  to  be  allowed  to  speak  to 
any  subject  after  a  show  of  hands  has  taken 
place  on  it/' 

You  will  see  by  this,  that  we  were  not  only 
far  from  seditiously  inclined,  but  we  did  not 
give  our  toneues  a  loose :  we  were  obliged  to 
speak  in  order,  and  methodically  take  our 
turns,  and  say  nothing  forther  than  what  we 
were  entitled  to.  You  will  from  that  gather, 
that  a  society  so  well  regulated,  could  not  be 
for  the  purpose  of  overturning  the  constitu« 
tion,  which,  in  its  original  state,  is  regula* 
rity  itself:  we  were  prooeedlne  in  a  way  that 
directly  led  to  a  reform.  'Hiese  are  the 
heads;  and  there  remained  five  more  to  be 
finished,  when  we  were  apprehended  by  ee* 
neral  warrants,  and  the  meetine  dispersed  ny 
tlie  power  of  the  sheriff,  ana  of  the  lord 
provost;  therefore,  if  we  are  not  in  order, 
It  is  not  our  fault,  but  the  fault  of  those  who 
interrupted  us;  yet,  you  will  see,  that  we 
were  not  altogether  so  illiterate  as  some 
men,  and  men  of  shining,  perhaps  more 
shining  than  solid,  abilities  have  thought 
proper  to  represent  us.  We  knew  what  we 
were  about ;  and  all  this  was  done  openly ;  we 
have  had  fifty  visitors  dF a  night;  any  person 
sending  in  his  name  to  the  council  of  the 
table,  was  his  admission  ticket;  and,  as  I 
before  observed  to  you,  we  sought  nothing 
but  the  public  good ;  we  sought  a  parliamen- 
tary reform ;  we  seek  it  still ;  and,  I  Itrust, 
we  shall  to  the  end  of  our  lives ;  and  a  reno- 
vation—not a  destruction,  but  a  renovation — 
of  our  constitution. 

Gentlemen^  I  will  now  come  to  the  pkin 
facts  stated  in  the  indictment,  and  then  I 
will  make  a  few  remarks  upon  the  evidence 
that  has  been  given ;  and,  gentlemen,  I  am 
sorry  to  detain  you  so  long;  but  it  is  mj 
duty  to  be  as  explidt  as  posuble,  in  this 
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matter  •iwellaftyour'slotiiteiitoit;  were 
it  my  owtt  iadiTJdMM  buMnetw,  I  would  meet 
your  y«rikt  this  ineUnt;  but  I  have  9ke$dy 
toUyol^  that  I  ooosider  myself  as  the  least 
concemad  io  this  matter;  it  is  the  cause  of 
reform. 

The  indictmeDt,  gefttfemeik  accuses  me  of 
baviog  been  made  a  delegate  by  an  asaocia* 
tion  of  seditious  people,  calling  themselves 
the  Corre»pondiag  Society  of  London. 

Now,  gentlemen,  either  the  charge  is  tnie 
or  ialse ;  if  it  is  false,  it  is  malicious ;  if  it  is 
tnie,  then  I  am  the  seditious  person  I  am 
represented.  The  London  Corresponding 
Society  is  not  a  seditious  sodetv;  it  is  a 
society  established  upon  as  regular  and  as 
f  vstematical  a  plan  as  that  of  the  convention. 
We  are  proceeding  to  increase,  to  difiuse  po- 
litical knowledge,  to  make  every  man  ao» 
Quainted  with  his  political  rights:  we  are 
mrmed  into  divisions,  because  we  well 
know,  that  large  companies  introduce  disor« 
der  and  confusion;  therefore,  we  never 
suffer,— except  when  general  meetings  take 
place — we  never  suffer  above  a  certain  number 
to  assemble  together;  we  assemble  in  pri- 
vate houses;  neither  eat  nor  drink;  out 
calmly  and  oooUy  discuss  the  Dolitical  sub* 
jects  before  us;  wc  instruct  tne  ignorant, 
and  receive  instruction  from  those  that  know 
more  tbaa  we  do ;  and  therefore  the  charge 
that  this  is  an  association  of  seditious  peopte, 
b  a  falsehood.  And  the  public  prosecutor 
backed  it  with  another  falsenood,  on  the  msht 
he  did  roe  tbe  honour  Io  try  me,  instead  of 
Mr.  Skirvins ;  he  asserted,  that  this  seditious 
society  had  held  a  meeting  for  the  purpose  of 
choosing  deleaates;  and,  that  they  were  so 
detested  by  the  mob,  that  the  magistrates 
were  obliged  to  protect  them.  I  was  not  at 
liberty  to  answer  him  that  night;  nor  should 
I  do  it  now,  especially  in  his  absence,  but 
that  imoressions  unfavourable  may  have 
gone  forth.  It  is  said,  that  the  magistrates-* 
an  odd  doctrine  for  a  crown  lawyer  to  ad- 
vance,— were  obliged  to  take  under  their  pro- 
tection the  seditious  Loudon  Society,  in 
electing  delegates  to  send  to  Edinburgh. 
If  the  Correspuuding  Society  was  seditious, 
why  did  not  the  magistrates  quell  us ;  they 
were  present ;  aud  they  came  with  a  design 
to  disperse  us ;  but  the  laws  are  paid  greater 
regard  to  in  the  metropolis  than  they  are  at 
some  distance  from  it;  and,  when  they  found 
we  were  acting  upon  constitutional  princi- 
ples, they  dared  out  molest  us ;  there  were 
500  constables,  and  out  of  those  500»  I  will, 
to  be  sure,  say  there  were  at  least  300  out  of 
them  who  maintained  the  same  principles 
that  wa  did)  .that  a  reform  was  necessary ; 
that  it  might  have  been  imprudent  if  the 
magistrates  had  acted  otherwise  than  they 
did.  If  any  illegal  open  act  of  violence  liad 
taken  place,  it  must  nave  been  occasioned  by 
thero  ;  but  they  did  not  commit  any  act  of 
violence-;  on  the  contrary,  we  placed  our- 
selves under  the  care  of  the  high  constabJe 


and  his  poesy ;  andlhuyalltiiM;  hnt,aaiB 
the  testimony  of  the  kird  proveal^  if  aay  riot 
was  occasiooed  that  day,  it  was  from  the 
magistrates  and  their  attepdaats  (  fisr  ear 
society,  being  <o  numerous,  ws  ^rare  ohypsd 
to  meet  in  an  open  field;  or  at  leasl  a  fid 
inck>sed  with  paliitts;  it  was  in  tiie  aeigb* 
bourbood  of  spitalfiekls;  and  tbe  people  m 
the  neiEbbourbood,  led  hy  ciiriosi^t  ami  Mt 
kept  at  noma  by  work,  bemg  out  of  emfdeyi 
and  might  as  well  diae  upon  the  freeli  aii  aa 
upon  the  stagnate  ur  ii  SpitalfieUb  ileell 
they  attended  our  meeting  to  tbe  amount  at 
thousands,  and  behaved  as  orderbr  M  those 
men  you  mw  to-day  oome  up  the  Hitjets: 
they  behaved  with  the  almost  decency;  and 
the  poUoe  magistrates,  from  the  police  oAa^ 
with  their  police  runners,  attenden,  bnt  did  nee 
dare  to  molest  us  more  than  thai  we  invhed 
them  to  attend  our  meeting,  inaamuch  as  il  vaa 
constitutionaL    Knowing  that  they  should 
displease  certain  persons  in  power,  who  ahaH 
be  nameless,  thev  declined  accepting  thoiiw 
vitation  of  attending;  but,  alter  I  was nemiy 
nated,  I  returned  thanks  for  the  poBle  alien* 
tion  tisey  had  paid  us ;  they  askea  us  whether 
we  were  to  choose  members  of  parliament ; 
I  replied,  No ;  that  our  object  al  Edinhnigh 
was  to  cemmunieate  with  our  hrelhren  her^ 
who  were,  like  ourselves,  pursuing  a  reform 
in  parliament;  that  would  be  our  business 
in  Edinbui^.    I  told  tliem,  if  they  hai 
any  commrads,  I  would  execute  them;  Ihsnf 
politely  bid  me  a  sood  day,  and  dfew  oir 
their  constables ;  anu  found  ihemselvea  to  be 
veryhsppy  in  being  piolecttd  by  us}  il  ia 
tnie,  sir,  the  high  constable  came  to  mi^ 
and  begged  of  me,  as  a  means  of  dispemii^ 
the  m^  that  I  would  desire  ttie  membara 
of  our  society  to  disperse  quietly,  forasarads 
as  there  might  be  some  riot,  some  tumuh. 
I  told  him,  if  thaC  was  the  case,  we  would 
to  a  man  turn  out  and  assist  the  civil  officer; 
that  as  reform  was  our  aim,  ae  was  order; 
and  thai  we  would,  on  every  occasion,  proteel 
the  civil  officer ;  and  at  the  same  time  thai 
we  assbted  him  in  his  duty,  we  would  take 
care  that  be  did  it. 

And,  gentlemen,  my  behaviour  has  been 
perfectly  regular ;  I  have  been  always  ready 
to  come  forward,  and  fooe  mv  country,  against 
any  charges,  except,  at  the  first  instancy 
when  I  was  assailed  by  six  blackguards,  or 
messengers ;  or,  whatever  they  were,  I  UM 
them,  take  my  word,  thai  whenever  thejr  i^ 

auired  my  presence,  I  would  be  forthcomings 
lie  same  was  the  case  in  this  oourt ;  I  had 
not  renewed  my  bail  in  this  court ;  yet,  I  did 
not  hesitate  to  appear ;  I  never  will  fly  firom 
justice;  I  will  always  abides  l^  it  Besidet^ 
gentlemen,  if  the  London  SocieW  was  sedi- 
tious, but  il  is  not,  it  is  sanctioned  by  a  leHes^ 
a  copy  of  which  shall  be  given  to  each  or 
you,  to  peruse  at  your  leisure:  you  will  see^ 
thai  it  was  a  society  founded  upon  our  const^ 
tutiunalprtnciplea;  that  none  of  the  ministers 
daredeiendua:  it  is  tnic^  Jasiyifs,  sevend 
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tuorittint  were  fiwaoftl  all  9v«f  tiitlwgf 
4iiin ;'  tod,  it  it  thty  who  Muiided  tha  Uwata  s 
and,  vkMM  did  tb^  originate  \  they  wgir 
•ftled  ia  about  oloten  placamen:  toe  ycw^ 
doaty  the  chainnan  of  that  aodoly,  poaseeMO 
qbIj  five  pkfea ;  he  waa  a  dark,  or  uDdar* 
atr^Pfier  of  lord  H^wkaabury;  hia  naniio  i« 
Keemss  at  the  Bama  time,  to  prove  to  you 
the  fitftbar  cooatttudonality  of  our  proceed- 
inga»  we  did,  ia  the  nonth  of  April,  hold  an 
asaenibly,  at  the  Grown  and  Anchor,  in  the 
room  ahoTe  this  Teijr  nan,  who  wa»  for  pro* 
tacdngproperty  agauiat  republicans  and  leveU 
lerst  this  mny  man,  obliged  to  bite  hia  nails, 
in  the  room  underneath,  dared  not  show  hia 
teeth;  buthacanwiite;  and  he  is  assisted--* 
J  will  not  say  by  the  treasury,  but  he  has  pe« 
cuniary  asaisUnce,  and  has  bid  the  public 
under  contributions;  and,  hare  I  apply  to  an 
observation  of  the  public  prosecutor,  that  we 
drew  money  ftom  the  poor,  the  deluded,  and 
the  weak.  Would  to  God,  no  man  drew  more 
fipom  the  poor,  the  deluded,  and  the  weak  I 
If  no  man  eqioyed  more  sinecure  places  than 
we  do,  every  family  would  have  bread;  which 
is  not  now  the  case ;  while  those  who  draw 
money  iirom  the  poor,  the  weak,  thedeludMi, 
and,  I  may  add,  the  oppressed,  are  revellinj; 
in  riot  and  luxiiiy,  ana  all  manner  of  profi»* 
gacy:  while  they  sell  themaeWea^  while  tliey 
sell  others,   and   their  crimes,  they  cut  a 
figure;  but  let  them  lemembcr,  that  eveiy 
guinea  that  they  possess,  consists  of  a  car* 
tain  number  of  drops  of  the  blood  of  the 
poor.    He  says,  being  named  a  detegate  by 
an  association  of  seditious  people,  celling 
themselves  the  corresponding  soaety  of  Lon- 
don, did  repair  to  £diabui|(h,  with  the  wicked 
and  felonious  purpose  of  joining  and  co-oper« 
atmg  with  an  illc^  association  of  evil-dis* 
posed  and  seditious  persons,  who  origioally 
designed  themselves  the  general  conveatioa 
of  the  Friends  of  the  Peopfe.    Now,  it  seems, 
that  the  original  Friends  of  the  Peofde,  were 
an  illegal  association, — ^were  an  association  of 
evil-dbposcd  and  seditious  pnursons.    In  the 
indictment,  it  says  so;  but,  in  the  pleading 
of  the  prosecutor  for  the  crown,   no  says 
otherwise;  he  savs,  that  thev  were hannless^ 
that  they  were  utowed;  ana  indeed,  the  be- 
haviour of  the  magistntes  toward   them, 
seems  to  prove  the  legality  of  th«r  institution  x 
he  goM  on,  and  charaes  us  wiUi  holding  vai* 
rious  illegal  and  seditious  meetion;    how 
came  they  to  be  illegal  ?  if  the  Friends  of  the 
Peaple,  were  in  the  first  instance^  ^?9^>  ^^* 
came  they  to  be  illsgal  and  seditious^  or 
wbere  are  the  proofs  that  he  brings  of  it?   He 
likewise  says,  they  met  under  the  pretence  of 
procuring  a  reform.  Gentlemen,  you  are  not  to 
Oe  caught  by  words :  you  are  men  of  sense; 
and  sense  alone  is  lo  operete  upon  yoi» ;  reason 
and  sound  sense :  how  is  ho  to  tell  \  how  is  he 
to  prove  ?  in  what  manner  has  he  proved  that 
these  were  only  prelcncee  ?  On  too  contmiy, 
what  1  have  already  showed  you  betrays  a 
great  system  of  regularity  and  ordor;  and 
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eirdei  wiU  wmx .  bo  inlrodnaed  for  the  sake  of 
fpiwaiding  opnfiuaoii;  vA  yet,  ho  says>  thay 
waia  enridantly  of  a  dangereueand  destruetivo 
tandemo^f-^though  I  startle  at  the  words 
evidently  of  a  dangerous  and  destiuctive  tan- 
dooey ;  yet,  if  you  allow  me  to  add  a  Im 
worps  to  tlutt  sentence^  I  will  show  they  aaa 
strictiy  true;  for,  if  you  apply  these  woraa  to 
the  abuses  which  have  orept  into  the  aonsli« 
tution,  you  will  make  Bngbsh,  you  will  make 
sense,  and  vou  will  make  truth  of  it.  Ha  ai^ 
we  imitated,  in  the  fora:i  and  taaour  of  our 
proeeediags,  that  convention  of  people,  tho 
avowed  anessies  of  this  country;  thcaa  peo« 
pl^  the  avowed  enomiea  of  this  qduuIix^ 
fight  with  guna,  hayonels,  andcannoo:  wa 
do  the  same;  and  yet  I  do  not  suppose  thrt 
wo  are  guil^  for  opposing  arm  to  arm :  tho 
House  of  Coaamonsi  whom  we  ase  seekii^  to 
reform  and  wish  to  naw-model,  if  poisiale^ 
upon  the  plan  of  a  mora  fteauent  renovatis«» 
uses  the  same  rwdationa  that  we  do;  kil 
order  can  never  &  arimiaal.  (aentlemeB  of 
the  juiy,  he  says,  Udmwise^  that  I  did  ad 
as  preses  or  chairman  of  their  meetings  t  this^ 
likewiBe,  he  has  fiuled  to  prove:  hw  haa 
proved  that  I  acted  once  as  chairman,  and, 
therefore,  cannot  be  guilty  of  acting  as  chair* 
man  at  their  meetings;  at  least,  m  is  inac* 
curate  in  his  language ;  but,  in  l^gland,  suds 
an  inaccuracy  mulo  be  ^tal  to  tho  indict* 
ment  Although  it  haa  been  said  that  I  was 
an  attorney  by  one^  sjmL  by  another,  that  I 
know  nothiapof  kw,  I  nope  to  prove,  Ifant  I 
know  something  of  tho  constitution,  an^ 
that  if  I  am  no  attorney,  I  have  as  much  hor 
nes^  as  any  attorney,  or  any  gentleman  of 
the  gown.  It  goes  on,  that  various  iniaa« 
matwy  votes  and  resolutions  were  passed. 
Of  this,  I  trust,  the  public  prosecutor  haa 
fiuled  to  produce  a^y  evidence :  there  is  no 
votOi  no  resolutWa  of  an  inflammatory  nature ; 
inasBMiclt  as  to  undeistaad  the  word  inflaoa* 
matoiy,  it  means,  not  merely,  that  which 
will  intkune  itself,  but  that  which  will  inflame 
others;  now,  the  word  introduced,  as  inflam* 
matory,  bad  no  manner  of  connexion  with, 
the  convention  at  large,  and  was  ordered  by 
It,  to  have  been  burnt ;  there,  indped,  he  ia* 
riebt;  it  might  have  been  inflammatory; 
when  burning,  il  waa  inflammatory ;  but  that 
inflammatory  nature  was  no  way  seditious. 
Continuing,  then,  in  the  swollen  ixA  delusive 
language  of  the  indictment,  he  states,  that 
the  saia  Maurice  Mar^arot,  did  also  '<  when 
attending  in  his  capacity  of  delegate,  at  the 
illeaal  meetings  of  the  said  association,  utter« 
and  make  vanous,seditious,and  inflammatory 
speedbes,  tendine  to  vilify  our  present  happy 
constitution,  and  to  withdraw  therefrom  the 
confidence  and  attachment  of  our  subjects.'* 
I  have  already  proved,  that  the  only  end  of 
our  meeting  was,  to  revert  to  our  constttu« 
tion;  but,  it  seems,'  that  there  is  a  terrible 
confusion  of  kleas.  He  accuses  me  with 
havinjg,  while  attending  my  duty,  as  dale« 
giata  u&  these  Bttoetings  of  the   convention, 
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withr  httfiDg  made  teferal  inflamnitlory 
flpMcheSy  tendiiiff  to  nlify  our  present  h^py 
constitution;  and  ta  withdraw  therefrom  tne 
confidence  and  attachment  of  our  subjects. 
That  that  is  a  wrons  statement,  will  be  eri- 
denty  at  first  sight :  by  what  you  have  already 
been  told,  you  must  have  discovered,  that 
menf  seenng  a  refiMm,  cannot  wish  to  do  in- 
jury to  that  very  constitution  which  will  pro- 
cure to  them  that  reform ;  for,  we  are  not  so 
hUnd  as  not  to  see,  that  our  oridnal  consti- 
tution, if  we  revert  to  its  originu  principles, 
does  give  us  the  reform  we  want;  but  his  way 
of  proving  this  inflammatory  speech  is  very 
curious.  And,  particularly,  the  said  **  Mau- 
rice Marsarot  did,  at  a  meeting  of  said  con- 
vention, neld  on  Tuesday,  19th  November 
last,  1703,  or  on  some  other  day  of  that  month, 
in  a  mason  lod^  or  room  in  Blackfriars 
Wynd.  in  the  aty  of  Edinburgh,  wickedly 
and  raoniously  make  the  following  motion,  or 
one  of  a  similar  imporf  This,  you  will  ro- 
eoUect,  is  to  be  the  vilifyinj;  of  our  present 
happy  constitution,  and  our  withdrawing  there- 
from the  attachment  of  our  sulfjects.  Now, 
you  will  see  what  that  motion  is,  which  he 
adduces  in  support  of  that  proof:  That,  previ- 
ous to  publishing  an  address  to  the  public,  a 
committee  be  forthwith  appointed  to  consider 
the  means,  and  draw  up  the  outlines  of  a  plan 
of  general  union  and  corporatbn  between  the 
twa  nations,  in  their  constitutional  pursuit 
of  a  thorouffh  parliamentary  reform.  He 
brings  you  forth  a  motion,  as  written  evi- 
dence ;  and,  he  tells  you,  tl^s  is  done  for  the 
purpcMe  of  subverting  our  present  happy  con- 
stitution, and  withdntwing  therefrom  the  at- 
tachment of  our  sulyects.  You  certainly  will 
not  take  it  amiss,  if  I  recall  to  your  mind 
what  I  said  before,  that  it  was  an  attempt  to 
impose  upon  your  understandings;  for  tnere 
is  not  one  of  you  fifteen  that  lus  a  servant 
about  your  house,  so  imbecile  as  to  suppose 
that  a  plan  of  union  would  tend  to  vilify  our  pre- 
sent happy  constitution,  and  withdraw  there* 
from  the  confidence  and*attachment  of  our  sub- 
jects. It  mieht,  very  well,  when  helped  for- 
ward with  all  the  brilliancy  of  gesture,  of 
language,  of  action,  which  he  is  possessed 
of;  bu^  when  you  come  to  look  into  it,  it  is 
a  direct  falsehood :  let  us  call  things  by  their 
proper  name ;  it  is  a  direct  falsehood  ;  it  does 
not  support  itself  then  farther,  that  motion 
havine  passed  unanimously  ;  and  which  mo- 
tion dearly  demonstrated  a  wish  and  inten- 
tion on  the  part  of  the  said  Maurice  Marga- 
roU  of  propagating  the  seditious  tenets  of 
that  association  over  the  whole  kingdom; 
and,  of  exciting  our  subjects  in  England,  in 
contempt  of  legal  authority,  to  adopt  the  same 
unconstitutional  conduct  which  the  said  Mau- 
rice Margarot,  and  his  associates,  had  pre- 
sumed to  folfow. 

Gentlemen,  I  have  been  told,  that  in 
Scotland,  I  am  as  much  a  stranger  as  if  I  had 
come  from  Germany,  firom  Italy,  from  Amo- 
aqd  yet,  a  court  which  cannot  bring 


witnesaes  from  Eneland,  can  trjr  me  for  what 
was  charged  to  beuone  in  Eimnd  s  in  iborf^ 
it  isa  Aurrago  of  nonsense.  Were  I  better  a&-> 
quainted  with  tlie  public  prosecutory  I  should 
have  thought  he  meant  to  have  set  fofth  mj 
poor  services  in  the  convention ;  and,  thei». 
tore,  brought  me  forward  to  eiphun  the  ma- 
ture of  it  •  The  contempt  of  1m1  authority  I 
— ^Where  has  it  been  shown F  No  where? 
on  the  contrary,  we  had  the  sanction  of  l^al 
authority;  Pitt  and  Dundas  both  kneww«> 
were  coming  down :  the  magistrates  of  Edia* 
burgh  knew  we  were  assemUing  for  that  pur- 
pose; unless  the  contempt  was,  that  we  did 
not  go  and  ask  them  leave :  perhaps,  had  ww 
been  strolling  players,  we  mwht ;  wr,  I  am 
told,  that  a  town-hallp  not  far  m>m  Edinburgh, 
was  refused  to  the  Friends  of  the  People :  and, 
the  next  night,  permitted  to  a  company  of  strol- 
ling players:  probably  the  strolling  playcn 
are  the  most  beneficial  members  of  society. 

Gentlemen,  you  see  what  hardships  I  la- 
bour under,  not  being  able  to  get  at  my  ex-> 
culpating  witnesses  and  papers,  the  witnesses 
being  above  the  laws  of  the  country.  The 
lord  advocate,  when  he  says  it  was  in  con- 
tempt of  legal  authority,  utters  a.fiJsehood» 
not  even  your  lord  chief  justice  Laing,  who 
goes  ab(Hit  knocking  people  down  m  the 
street, — ^his  legal  authority  had  not  shown 
itself;  and,  therefore,  it  was  not  in  contempt 
of  any  legal  authority  whatever.  We  took  our 
own  room ;  burnt  our  own  candles ;  and  no* 
body  had  any  thing  to  do  with  it  but  oop* 
selves:  there  was  no  contempt  of  any  lenl 
authority;  and,  therefore,  that  part  must  be 
expunged  ?  as  also,  that  which  relates  to  Eag* 
land ;  over  which,  you  say,  you  have  no  ju- 
risdiction. Again,  I  find  among  my  higb 
crimes  and  misdemeanors,  the  word  tootm  t 
and,  a  learned  judge  has  said,  that  we  took  it 
from  the  French :  another  person  has  said, 
taking  up,  I  suppose,  what  had  dropped  from 
the  learned  Judj^,  that  it  was  a  French  word  t 
unfortunately,  it  happens  to  be  borrowed 
even  by  them :  it  is  a  Chinese  word,  signify-^ 
ing  a  shrill  sound ;  a  bell  that  is  rung  when 
duiger  is  near;  and,  you  know,  the  greater 
part,  or  all  the  words  of  the  Chinese  language, 
mean  one  and  the  same  thina ;  and,  thm- 
fore,  they  are  obliged  to  coufde  a  number  of 
them,  in  order  to  convey  what  they  mean,  es- 
pecially when  it  carries  a  complicated  idea 
with  it. 

Again,  a  motion  is  deemed  veiy  seditiottiy 
for  having  appointed  a  committee  for  the  par* 
ticular  purpose  of  watching  every  act  which 
may  militate  against  the  rights  of  the  people; 
it  IS  first  fiilse,  that  such  a  committee  has 
been  appointed ;  but,  if  it  had  been  appointed, 
we  should,  in  the  French  term,  have  deserved 
well  of  our  country,  for  our  vigilance;  fur  let 
me  call  to  your  mind,  in  all  the  hidi  ofiieesof 
trust,  you  find  very  few  people  wilung  lo  step 
forward,  and  serve  you  for  nothing ;  and  that 
would  have  been  the  case,  if  we  had  appointed 
this  committee:   we  should  have  been  1ft- 
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bouring  ibr  yoUy-mt  our  own  expense;  being 
yow  cenlineb)  watching,  that  none  of  vour 
rights  might  be  encroached  on  while  jrou  slept 
But  it  may  be  proper  here  to  animadvert 
Jikewise  upon  the  blank  that  was  produced  as 
criminal^  and  more  criminal  than  the  written 
cridence:  it  was  said,  that  the  resohition 
which  ought  to  fill  the  blank,  was  of  such  a 
nature,  that  it  must  not  appear  till  the  end  of 
the  resolutions.  I  will  eiplain  that  to  the 
iatisiaction  of  the  jury ;  but  it  must  be  by 
reading  to  them  the  whole  discourse.  Here 
is  a  motion,  supposed  to  be  made  by  Mr. 
Callender  :~-Tbat  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Com- 
mons a  motion  for  a  convention  bill,  as  passed 
in  Ireland,  for  preventing  the  people  from 
meeting,  according  to  their  just  nshto,  by  the 
fievolution,  the  same  motion  shall  be  noticed 
to  the  delegates  of  the  respective  societies 
immediately,  to  meet  in  convention,  to  assert 
■their  rights ;  and  then  they  make  me  say 
**  Uib  is  an  excellent  motion ;  and  the  event 
which  it  alludes  to,  ought  to  be  the  tocam  to 
the  Friends  of  Liberty  to  assemble:  it  seems, 
however,  to  be  imperfect ;  it  does  not  mention 
any  place  of  meetme ;  neither  does  it  specify 
the  tune  when  the  jfelegates  are  to  assemble: 
for  the  word  immediately  is  indefinite,  ana 
>rill  not  convey  the  same  meaning  to  persons 
residing  in  different  parts  of  i&  country: 
by  those  who  Uve  near  to  the  place  of  meet- 
ing, it  will  be  understood,  that  they  are 
to  repair  there  next  day;  bv  those  at  a 
mater  distance,  within  a  few  days;  and  bv 
those  stall  ftrther  of,  within  a  week  after  sucn 
information  is  received.''  Gentlemen,  you 
irill  remember,  I  have  read  to  you  eight 
chapters,  the  produce  of  the  committee  of 
regulations;  you  will  see  what  spirit actiMted 
them,  when  they  drew  up  those  regidations ; 
and  that  there  was  nothing  seditious  in  their 
tendency.  Here,  I  am  then  made  to  say, 
that,  ^  tnis  motion  comes  properljr  under  the 
chapter  of  regulations :  1  wuh  it  were  re- 
ferred to  that  committee ;  I  therefore  move, 
that  the  report  be  read,  that  the  convention 
mw^judn,  whether  tlie  article  I  allude  to 
iumcienUy  provides  for  the  intention  of  the 
motion  now  before  the  convention.''     Here 

50U  see.  first,  my  dissent  to  that  motion  of 
Ir.  Callender's :  the  one  which  the  commit- 
tee of  regulations  had  drawn  up,  was  in  a  dif- 
^prent  style,  and  would  have  come  in  ex- 
tremely well  at  the  end  of  the  regulations ; 
instead  of  which,  the  convention  spliced  the 
one  with  the  other ;  they  adopted  tne  motion 
of  Mr.  Callender,  and  proposed  to  bring  it  in 
as  amended  by  Mr.  Sinclair,  and  others;  and, 
the  next  day,  they  proposed  to  bring  it  in  at 
the  end  of  the  proceedmg^.  That  is  the  only 
a^stery  that  has  given  so  much  uneasiness 
to  the  public  accuser;  while,  at  the  same 
time,  he  might  have  done  away  a  great  deal 
•of  your  suspense,  and,  likewise,  have  made 
nimself  much  easier ;  for  I  believe  he  is  in 
possession  of  that  vei^  motion,  but  did  not 
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think  proper  to  produce  it,  because  it  would 
not  have  answered  his  end  of  criminating  me* 
However,  I  wUl  invalidate  it  entirely,  for  the 
iiublic  accuser  is  bound  to  bring  forward  the 
best  evidence  he  can  adduce:  he  has  not 
brought  that  evidence  forward :  he  has  told 
you,  that  he  has  got  it,  but  has  not  produced 
It;  therefore,  you  are  not  to  believe  him  oil 
his  word ;  and,  I  believe,  that  is  not  the  only 
fiUsehood  pointed  out,  that  will  engage  you 
to  disbelieve  anv  tiling  he  may  assert  I  will 
read  a  passage  from  the  Gaxetteer,  which  will 
show,  that  other  men  have  been  the  victims 
of  his  fidsehood,  as  well  as  myself.  Gaietteer, 
7th  January,  signed  by  a  roan  of  great  res- 
pectability, both  as  to  truth  and  fortune ;  a 
man  still  more  respectable  by  education,  and 
byhisvirtue;  he  is  a  man  possessed  of  6,000/. 
a^year,  and  upwards;  lays  the  chief  part  of 
that  money  out,  not  in  luxury,  or  in  profli- 
nte  living,  but  in  relieving  the  necessities  of 
toe  poor ;  I  mean  Mr.  Archibald  Hunilton 
Rowan,*  who  has  been  called  one  of  the 
wretches  of  Ireland. 

"  The  lord  advocate  of  Scotland,  Robert  Dun* 
daS{  having  asserted,  on  the  trial  of  Thomas 
Muir,  esq.,  that  an  address  from  the  United 
Irishmenof  Dublin,  to  the  delegates  for  re- 
form in  Scotiand,  to  which  mv  name  was. 
fixed  as  secretary,  *  was  penned  by  these  in» 
<  famous  wretches,  who,  like  himself,  have 
'fled  from  the  punishment  that  awaite<^ 
'  him.'t    and  an  explanation  having  been 

*  See  his  trial  for  a  seditious  libel,  VoL  29, 
p.  1033,  of  this  Collection. 

f  In  none  of  the  editions  of  Muir's  trial,  is 
the  expression  to  be  found,  which  is  cited  as 
having  been  uttered  by  the  lord  advocate  in 
his  address  to  the  jury  on  that  occasion ;  and 
as  reports  of  the  trial  were  published  by  tiie 
partisans  of  Muir,  as  well  as  his  opponents. 
It  seems  probable  that  the  offensive  expression 
was  an  interpolation!  In  the  correspondence 
which  took  place  on  the  subject,  ana  which  I 
have  seen,  Mr.  Rowan  stated  that  the  words 
were  attributed  to  the  lord  advocate  in  the 
account  of  his  speech  published  in  the  Edin- 
burgh Gazetteer ;  it  is  therefore  possible,  that 
in  Uie  warmth  of  extempore  argument,  the 
words  may  have  been  used ;  and  if  so,  I  be- 
lieve they  must  have  had  reference  to  the  ce- 
lebrated Mr.  Napper  Tandy.  For  the  pur- 
pose  of  obtaining  an  explanation  from  the 
lord  advocate,  Mr.  Hamilton  Rowan,  attended 
by  the  hon.  Simon  Butler,  proce^ed  from 
Dublin  to  Edinburgh ;  immediately  after 
their  arrival,  however,  Mr.  Rowan  was  taken 
into  custody;  and  as  the  proceedings  against 
him  are  intimately  connected  with  these  cases 
I  subjoin  an  account  of  them,  which  was 
printed  at  the  time. 

<*  Edinburgh,  S8f  A  October,  1793. 
**  Unto  the  honourable  Sheriff  of  Edinburgh 
— ^The  petition  of  William  Soot,  procura- 
tor fiscal  of  court,  for  the  public  interest, 


*  It  is  obnnrable,  that  though  this  petitioo 
and  warraot  granted  theraon,  which  bears 
date  the  98th  of  October^  1793,sUtos  Mr. 
Hamilton  Rowan  to  be  then  within  the  juris- 
diction of  the  sheriff  of  Edinburgh;  vet  Mr. 
Hamilton  Rowan  did  not  leave  Dublin  until 
the  evening  of  the  3 1st  of  the  said  month, — 
arrived  in  Edinburgh  at  one  o^dotk  of  the 
4th  November,  IT93 ;  and  in  less  thsn  one 
hour  afttrwanls  he  was  taken  int»  evstody. — 
Or%.  JBrf. 


Thisis  what  thej  call  in  f  lain  vulgar  Eng- 
lisli,  ([Hri^e  ft  man  the  lye;  wid  when  tlie 
name  is  tnxed  to  it,  this  man  is  of  an  equally 
high  chancter,  and  his  intrinsit  character 
makes  hhn  rank  at  least  with  the  official  cha- 
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avoided,  uader  the  pretext  oT  official  duty,  t 
find  at  BOW  necessary  to  declare,  that  such 
assertion  of  the  lord  advocate  is  a  falsehood."* 
**  AacaiBAiD  Hamilton  Rowan. 
«  Ihrninie^rtet,  Dubiin,  Dee.  17, 1793.** 

**  Humbly  sheweih;  That  hi  the  months  of 
November  and  DeoeMber  last,  or  thereby^  a 
fnost  dangehMis  spirit  of  sedition  made  its 
appeaiance  amonj^t  many  of  the  leidges  in 
tn»  couhtry,  winch  was  carried  to  a  very 
greftt  height;  and  meetings  promoted  and 
celled  at  many  different  places  tor  the  avowed 
imrfMse  i»f  creating  distnriiances,  and  ovei^ 
turning  the  happy  constitution  of  this  coun- 
try  -  In  parucolar  the  promoters  of  these 
meetings  and  teditioas  purposes,  procured 
and  bfoiight  about  what  they  were  pleased  to 
term  a  tonventioii  of  the  Friends  of  the  Peo- 
ple at  Bdinhuigh,  some  time  in  the  bezinning 
of  December  last,  which  sat  and  deliberated 
•pon  Uieir  seditknis  purposes  for  several  days, 
dwring  which  period,  or  recently  prior  thereto, 
Mr.  Archibala  Hamilton  Rowan,  of  the  king- 
dom of  Ireland,  designing  himself  secretary 
to  the  society  of  United  Irishmen  in  Dublin, 
did.  with  a  malevolent  and  wicked  intention, 
and  with  a  view  to  pnomote  and  forward  the 
aforesaid  seditious  purposes,  transmit,  or 
cause  to  be  tmnsmitted^  to  one  or  more  of 
the  members  of  the  said  meeting,  at  Edin- 
burgh, Calling  or  styling  themselves,  the  con- 
vetitioa  of  the  Friends  of  Uie  People,  a  printed 
paper  of  a  most  dangerous  and  seditious  ten- 
dency, intituled,  *  Address  from  the  society  of 
*  United  Irishmen  in  Dublin,  to  the  dele- 
'  xates  for  promoting  a  reibrm  in  Scotland;' 
wnkh  paper,  and  we  dangerous  sentiments 
ttierein  contained,  were  recommended  by  him 
to  that  meetings  and  they  urged  in  conse- 
quonce  thereof  to  adopt  tae  same.— That 
in  the  course  of  the  months  of  June,  July,  or 
August  last,  the  said  Archibald  Hamilton 
Rowao^^with  the  sania  wicked  and  malicious 
intent,  also  sent  more  of  these  printed  pai^en, 
irith  other  papers  or  pamphlets,of  a  seditious 
and  danMTOUs  toidency  to  the  constitution 
of  these  Kingdoms  to  Scotland,  to  be  dispersed 
and  circulated  there.  And  not  satisfied  with 
this,  be,  with  the  same  malicions  and  wicked 
intent,  and  for  other  seditious  and  dangnous 
purposes,  is  just  now  come  to  this  country, 
and  is*  within  vour  lordship's  jurisdiction.— ^ 
In  order,  therefore,  to  check  such  illegal  and 


itable  prsceediags,  and  prevent  the 
&til  aonsemiancas  which  might  ensue  tb«i«- 
iToai;  as  abo, that  the  saklArchifaaM  Hamil- 
ton Rowan  may  be  punished  according  to 
law  if  guilty ;  your  lonflship*ft  wanant  to  the 
affect  lOTcr  mentioned  is  craved. 
^  May  it  therrfere  please  jrour  lordriiip  la 
grsnt  warrant  to  officers  ni  court,  and 
other  executors  of  the  law,  to  seardi  fcr 
and  apprehend  the  person  of  the  taid 
Archibald  Hamilton  Rowan,  whemvei 
he  can  be  found  within  this  shire,  and 
to  bring  him  before  vou  for  etamination 
~and  thereaflet,  if  you  see  eause,  to 
cothmit  him  prisoner  to  the  Tolboth  cf 
Edinburgh,  or  Canonnte,  therein  to  re- 
main until  lil>erate  in  due  course  of  law 
according  to  justice, 

(Sigiwd)        WjlUak  Scot,* p.  P. 

''  Edinhur^k^  S8f  A  October,  1793. 
^  The sherifi'havin£considered  this  petition^ 
grants  warrant  to  officers  ofcourttoappre« 
hend  and  bring  before  him  the  person  of  the 
within-designed  Archibald  Hunilton  Eowai^ 
for  examination. 

(Signed)  Jobn  PamoLs. 

«  4th  Navemker. 
*'  The  whidi  day,  compeared  In  presence  of 
John  Pringle,  esq.  advocate,  his  majes^r^s 
sheriff  depute  of  the  shire  of  Edinbunr^,  Ar* 
chibald  Hamilton  Rowan,  esq.  of  Rathcoliy, 
in  the  county  of  Rildare,  Ireland,  who  being 
examined  *  and  interrogated,  whether  or  not 
the  declarant  is  acquainted  with  Mr.  Thomas 
Muir,  younger,  of  Hunter's- hiH,  presently 
prisoner  in  the  Tdbolh  of  Edinbiirgh,  de* 
dares,  that  had  the  declarant  been  In  his  own 
country  when  he  was  apprehended,  he  would 
have  reoaested  to  see  the  warrant,  out  think- 
ing the  first  duty  of  a  good  citiEen,  to  be  sab- 
missioti  to  authority,  and  appeal  to  the  kw 
for  redress,  he  has  attended :  W  being  ignc^ 
rant  of  the  laws  of  this  country,  and  not 
kno^rin^  how  far  he  may  crimiftat^  himself, 
and  thmking  the  interrogatory  unconstitn- 
tional  in  itself,  he  begs  leave  to  decline  an- 
swering^——Interrogated,  did  the  dedaxant 


*  This  examination  vras  carried  on  in  si- 
cret ;  the  sheriff  depute,  the  sheriff^s  subst* 
tule,  two  clerks,  the  procurator  fiscal,  th 
messenger,  and  Mr.  Hamilton  Rowan,  wer 
the  only  persons  present.  —  Mr.  Hamilton 
Rowan  requested  that  Mr.  Butler  shouki  be 
adm'itted,  out  his  request  was  refused,  H 
beine  contrary  to  the  custom  and  liiws  of 
Scotland,  to  admit  at  such  enmrinatkm  the 
presence  of  any  person  on  behalf  of  the  patty 
under  examination.— Or%.  Ed, 
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ttcttr  of  ^Ae  ^blic  proaecutor.  I  dare  say 
fen  b  not  a  man,  who  would  fix  his  namo  to  a 
ftlsehood;  and  if  he  had,  h'ls  falsehood  would 
have  been  ootitiadicted;  and  it  seems  that 
htn  the  public  prosecutor  is  ytry  fiiU  of 

in  the  months  of  Noyembo',  December;  or 
Januaiy  last,  transmit,  or  cause  to  be  tran»- 
mlttedy  to  the  said  Thomas  Muir,  or  any 
other  person  in  Scotland,  a  printed  paper, 
dated  November  SSrd,  I79f ,  intituled^  <  Ad- 
'^dress  from  the  society  of  United  Inshmen 

<  in  Dublin,  to  the  delegates  for  promoting  a 

*  reform   in    ScoUand,  William   Diennan, 

<  chairman,  Archibald  Hamilton  Rowans  se- 
'cretary;'  declares,  that  for  the  reasons 
4bove-mentioned,  and  because  the  declarant 
sees  that  the  accusations  ag»inst  him,  are  ihe 
having  transmitted  such  an  address,  he  de- 
clines answering.<*-— Interrogated — Did  thit 
declarant  write  a  letter  to  the  said  Mr.  Muir, 
or  an)r  other  person,  desiring  him  to  li^  the 
foi^esaid  address  before  the  meetine  of  dele- 
gjates  for  oromoting  a  reform  in  SooUand,  de- 
ai^ne  tnemselves  the  a>nvention  of  the 
Itnen£  oi  the  People  in  Scotland  ?  Declares 
and  declines  answering  for  the  reasons  already 
as8igped.<^-<-Interragated.  —  Did  the  deda- 
xant  see  the  foresaid  Mr.  Muir  in  Ireland, 
in  the  months  of  June,  July,  or  August 
la^^^and  then  ^ive  Mr.  Muir  a  copy  or 
comes  of  a  pnnted  pamphlet,  intituled, 
'  raoeedings  of  the  soeiely  of  United  Irish- 

*  men  in  DublinP  Declares  that  the  decla- 
rant conceives  the  whole  of  this  examination, 
asftendinjg  to  •criminate  himself;  that  he  b 
not  consaous  of  having  ever  acted  unlike  a 
good  citiien,  either  here  or  in  Jiis  own  ooun- 
tnr,  and  appeals  to  the  justice  of  hb  cause, 
when  Icuj^ly  and  constitutionally  brought 
forward,  for  hb  exculpation,  dedinmg  to  sen- 
ewer  the  questioo.*— -Intenonted.  — At 
what  time  tlw  declarant  arrived  in  Edinburgh  ? 
DechrecL  that  he  anrived  about  one  o'clock 
in  the  anemoon  of  thb  day.*— Interrogated. 
—•Has  the  declarant  seen  or  spoke  with 
the  aforesaid  Mr.  Muir,  since  the  declarant 
arrived  in  Edinburgh?  Declares,  that  the 
mesaeneer  who  took  him  into  custody,  found 
him  in  Mr.  Muir's  room.— — Interrogated^-^ 
Did  the  declarant  come  to  Edinbuigh  at 
present,  as  a  delegate  from  Ireland,  to  attend 
the  convention  of  the  Friends  of  the  People 
at  Edinburgh  ?  Dedaies,  that  if  he  had  had 
She  honour  of  being  appointed  as  a  delegate 
to  attend  that  meeung,  he  would  have  tiScen 

care  to  come  before  it  had  broke  up. In* 

lerrogated. — Did  the  declarant  write  a  letter 
to  any  person  in  thb  country,  intimating  that 
be  meant  to  attend  the  aforesaid  meeting  as 
a  delegate  from  Ireland,  or  in  any  other  ca- 
pacity r  Declares  that  he  did  not.— Inter- 
ipptod. — ^Did  the  declarant  receive  an  invi- 
talion  from  any  person  or  persons  in  this 
pountiy ,  to  attend  a  meeting,  deaigoing  them- 
selves a  convention  of  the  Friends  of  the 
Asople»and  which  was  held  in 
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synrit,  and  therefore  would  have  resented  this 
injury.  He  has  silently  acknowledged  the 
truth  of  it,  and  the  man  who  will  tell  a  false- 
hood in  one  instance,  will  tell  it  in  general; 
therefore  be  wary  how  you  tnist  merely  to 

!■■    ■■■!       ■     ^  -I  I  ■       „         I  ■    .— ai,    . 

last  week?  DechxeSf  Tkai  ke  did  twi  receive 
stack  tn^eltoii*—— Interrogated.  —  Did  tfio 
declarant  receive  an  invitetion  to  attend  any 
other  meeting  for  reform  in  Edinburgh,  unchr 
any  other  designation  than  that  above-men- 
tioned? DecJaresi  that  Ae  reeetoeif  an  utvUa" 
turn  to  atUnd  eny  meaing  wkateeer,  in  Edia- 
^rfk.  Declares  and  admowledges,  that  the 
petition  of  the  procurator  fiscal,  with  the  she- 
riff's warrant  upon  it,  in  consequence  of 
which  the  declarant  was  apprehended  and 
brought  before  the  sheriff,  was  read  over  to 
tlie  declarant  before  the  examination  pro- 
ceeded. Ail  this  he  declares  to  be  truth. 
(Signed)  AacaiBALD  Hamixtov  Rowav. 
John  PaiaoLs. 

'*  The  before-designed  Archibald  Hamilton 
Ro>Nran,  being  fbrther  examined,  and  shown  a 
printed  pamphlet  intituled,  *  Proceedings  of 
'  the  Society  of  United  Irishmen  in  DuUiti,' 
and  interrogated,  whether  the  declarant  fau 
before  seen  the  said  pamphlet,  or  any  copy  of 
it  ?  Declares  that  he  knows,  that  the  society 
of  United  Irishmen  published  their  proceed-' 
ings,  but  does  not  Know  whether  the  cofw 
now  shown  him,  be  a  copy  of  their  proceed* 
ings  or  not.— —Interrogated. — Whether  or 
not  the  dechuant,  at  any  time,  acted  in  the 
capacity  of  secretai;y  to  any  of  the  meetittga 
of  the  aforesaid  society  of  United  Irishmen  f 
Declares  and  declines  answering  this  hues- 
tion,  for  the  reasons  already  assisted.  Being 
interrogated,  and  desired  to  consider  tlie  pam- 
phlet now  shown  to  him,  and  to  say  to  the 
best  of  hb  knowledge  and  belief,  wnetiier  or 
not  it  is  the  publication  made  bv  the  above- 
mentioned  society,  as  before  declared  to) 
Declares  and  declines  answetina  the  ques- 
tion :  and  which  pamphlet  b  marked  as  rela- 
tive hereto  of  ^b  date.  All  thb  he  also  de- 
clares to  be  truth. 

(Signed)      AacHiBALD  Hamiltoit  Bowav. 

JOHV  PBIHOLB. 

^  The  before  written  dedaratioo,  coosbtine 
of  the  ten  preceding  pages,  was  freely  ana 
voluntarily  emitted  by  "bu.  Archibald  Hamil- 
ton Rowan,  therein  dengned.  in  presence  of 
John  Pringle,  esq.  advocate  sheriff  depute  of 
the  shire  of  Edinburgh;  Hairy  Davedson, 
esq.  sheriff-substitute,  and  Mr.  William  Scot, 

f procurator  fiscal  of  said  shire ;  George  Wil- 
bmson,  messenger,  in  Edinburgh;  Joseph 
Mack,  and  James  Willbmson,  writers  in 
Edinburgh.  The  declaration  being  wrote  by 
the  said  Joseph  Mack. 

(Signed)  HAaar  Davedsom. 

William  Scot. 
Joseph  Mack. 
Geo.  Williamson. 
Jam.  Williaxsov. 
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V^  iMitiaB^  wpeMUgr  with  mi  fk^Kthioi 
Hub  hi  view,  the  extirpitioa  <Df  abuses  o^ 
whkJ^  he  atid  his  reMives  fktteii;  for  Us 
yndb  teaps  now  u|>w;ds  of  80,060/.  a  |rear 
of  the  publio  moMy  as  stemtafy  of  iiale. 

**  Mh  Ninmher,  IffS. 
•  <^  The  ^titioner  rapreseiitSy  that  as  the 
iriyiin  designed  Arcfaihald  Haaulton  iioiMii» 
esq.  mhen  und«r  ezaauaation  hefoae  jmir 
lordibip,  derttneri  to  aaswer  aavanil  fuestions 

Ct  to  him.  The  petidoQer  is  entitled  to 
Te  ymir  londsfaipi's  warmat  agaiast  Mr. 
Rowan,  to  coiniiut  hiaa  for  forther  eiamina- 
tkm.  Bat  as  the  in^ries  aod  forther  etft> 
minalions  oiaytafce  up  a  considcrahle  time, 
and  thereby  fary  Mr.  Rowan  under  toufine- 
ment,  the  petitioner  shall  consent  that  he  be 
lihcpraied  for  die  preaehtvapon  folding  caution 
to  stand  tiyal,  in  any  ^rtmiDai  eomplaint  to 
be  brought  against  him,  for  the  crimes  charged 
in  the  petition,  and  craves  that  your  lordship 
will  grant  warrant  accordindy- 

(Signed)  William  Scot. 

*^  Edinfntrgky  4ik  NaomUr^  1703. 
^  The  sheriff  having  resumed  the  considera* 
tion  of  this  petition,  dtclaratlon  of  the  within* 
(desigpoed  Archibald  Hamilton  Rowan,  taken 
before  him  of  this  dale,  with  the  bcfore- 
wnttsn  minute,  grants  warrant  to  officers  of 
enirt,  and  George  Williamson,  messenger  at 
ams,  to  apprehend,  and  incarcerate,  hmi  in 
tibe  Tolbootns  of  Edinburgh,  or  Canongate ; 
^e  keepers  whereof  are  neceby  ordered  to 
aecttve  and  detain  him,  ay  and  until  be  fold 
eantion  acted  in  the  sheriff  court  books  of 
Sdiqburgh,  to  answar  to  abide  tryal,  and  un- 
fleriye  the  law,  in  aa^  jcomplaint  or  criminal 
poBfOulion  to hebcoiight  against  him,  with- 
in the  space  bf  six  months,  fiosn  the  date  of 
SQch  caution,  befooe  any  court  competent 
upon  the  subject  matter  of  thb  petition,  and 
that  under  the  fienality  of  three  thoiuand 
i—ririij  Scots  money. 

^Signed)  Jonir  Pbibgli. 

At  Edinburgh,  the  fourth  dajr  of  Novem- 
ber, aovQuieen  hundred  and  ninety- 
three  yean. 

^  The  which  day  compeared,  coldnel  Nor- 
man Madeod,  roidipe  in  Georaefs-street, 
Edinburgh,  and  judici«^ly  enacts,  oiads,  and 
obliges  himself,  his  heirs,  executors,  and  suc- 
cessors, as  cautioners  and  sovertysy  acted  in 
the  sheriff  court  boodES  of  Edinburgh,  for  Ar- 
chibald Hamilton  Kowanj^esc.,  ofthe  king- 
dom of  Ir^and,  presendy  in  Edinburgh,  that 
he  «hall  present  the  person  of  thejuid  Ar- 
chibald Hamilton  Rowan,  esq.  at  any  time 
%nd  plaee  to  which  he  shall  be  lawfully  sum- 
moned, within  the  space  of  six  montl»,frem 
this  date,  and  at  all  the  afler  dxet9  of  court, 
to  answer  to  abide  tryal,  and  underlye  the 
law  in«ny  complaint,  or  criminal  prosecution 
to  be  broucht  against  him,  within  the  space 
foveaaidyMore  any  court  ccHnpetent,  either 


to  be  saotiilri^  Aa^pl 


Wcvenluies 

vRonld  be 

ha  nctlfind,  it  b  poisillle 

wmdd  km  inquiitod  iotoni 

speedily.    Youeea  1^  thia^ 


is 

bif  ^infiTt 
HkntyitwiU 
that 


aft  the  iartance  of  his  nuges^a  wAme^^  9r 
thepnoouratoriscal  of  oour^uMO  t^  sab- 
jfot  iiAttar  of  the  petition  ana  infoimiiaa 
preeanted  to  the  sheriff  of  Edmhuii^  wbaraoa 
the  wanaoft  oi*  contiitment  a^MMt  hJni  did 
of  thb  date  iNoceed,  and  that  uodac  tba  fO- 
nnh^  of  three  thonsand  marks,  Scota  aaoDcj. 

(Signed)  NonsiAv  MAcxiaMsa. 

At  Edinbu^,  the  fourth  day  (rf'Noveft- 
bcr,  seventeen  hundred  and  xuncty* 
three  years. 


"  What  is  wrote  upon  this,  and 
inf»  pages,  b  a  just  co^  of  the  | 
btSm  the  sheraf  of  IMinbargli,  teapetting 
Archibald  Hamilton  Rowan,  esq. 


^  The  follownig  is  thecopy  of  a  letter  fimn  At- 
chibald  Hamilton  Rowan,  eso .  to  the  shoiff 
of  Edinburgh,  dated  November  ttth,  tfiS, 
which  is  to  be  held  as  a  part  of  iht  deda> 
ration. 


^My  lord ;«^Iii cnneai|iKDee of  jmiarkinl 

pomdbsion  of  thia  morning  I  taonble  yaa 

with  the  foUowiqg  axplanatmos  npon  raaifiif 

over  the.  intena^atotyt  and  enamnuag  ay 

papers^  I  Bad  an  waomolnesi  nn|^  in  sp> 

plasd  mm  two  of  the  aaswan  I  napae  to  ysa 

m  my  aiaminalian,  which  I  beg  wave  to  eb- 

cidste. 

"^ '  JnteROQiled.  —  Did  tho  derbrant  » 

eeive  an  invitation -fram  any  pmnon  or  p«« 

sons  in  thb  coanlry,to  atlial  a  nurtm;, 

designing  thaoMelves  a  convantiQn  of  tin 

Mends  of  the  Peofde,  and  which  was  faeU 

m  Edinburgh  bat  week!     Dednies^  Ibst 

he  did  not  rooaive  aneh  invitatianji    i  l» 

fearmgated.— Did  th^  decbmnt  moaae  sn 

invitation  to  attend  any  other  »^*H""g  ior 

4peform  in  Edinbrnghynnder  any  ether  d^ 

aignation  than  <iiet  abovi  wentioned  f  De> 

cmns  that  he  rcocived  no  mvilaiinn  ta  al> 

tend  any  meeting  whatever  in  B^nbmgh.* 

**  Now  I  do  find  UuX  I  did  nceieenbt- 

ter  hi  Ireland  from  an  individiiai,  which 

oonti^ned  the  follorahg   para^raidi^*-*^! 

'  could  most  earnestly  mh  that  won,  or  se; 

*  of  yoor  friends,  eraold,  withont  tsel^i^  do  ai 

^  the  honour  of  a  vint.' 

*<  i  did  not  reocdbct  this  pamgrapb  whm 
I  was  brought  before  yon,  1  terabtHoaik  it 
can  be  eaued  an  invitasion.  I  *^^'^\f  did 
not  think  «k  aiich^  4Mid  I  declare  open  pij 
honour,  that  thtt  bttsr  wap  tfat- the  eceansa 
of  ei^  ooniing  t^  Soelbnd.^«*^ein»i97bei, 
eBc> 
JfSiifi^    .Aaoemaan  Kmuli 
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liltef*  any  OiaK  JwiiBg  to  eaeolpilft  me 
eoidd'b«  addiMML  to  his  kept  it  Uck;  biftt 
bmkatUit  done  it  ^tmplf  and  ftiiiy^  but  ac- 
gnmind  il;-^  I  ht^  graatar  praof  of  tbu 
inaofa  ^It,  bat  I  will  aot  produca  H ;  whcrai* 
asy  itr  i<  Ml  axtenuation  of  suiil"— Hofa  is 
aaothar  aol  of  crimiflali^  in  tfaia  nMtion ;  by- 
ih^'hjf  it  aaams  very  mconveniaat  in  tha 
piiouca  of  tha  law  of  Scotland,  that  one 
Ciiine  nay  afifoct  many  penonsy  if  it  is  oiil^ 
by  holding  finger  to  inger,  art  and  part  as  it  is 
catlad  here ;  and  here,  goatleoaaa,  h  ma^  be 
as  wall  to  revert  to  the  opinion  of  the  solicitOF- 
Mtaial  of  king  WUllaai  upon  that  subject. 
Siv  John  Hawies  says,  **  As  juries  have  ever 
been  Vested  with  such  powers  bv  law,  so  to 
aaeioda  them  from,  or  disseise  tnem  of  the 
aaaiM,  were  uttia-W  to  defeat  the  end  of  their 
institution ;  for  then  if  a  parson  shosdd  be 
Miatad  for  doiag  anv  common  inaKXient  act, 
if  it  ba  but  tliMhad  and  disoaisa^  in  tha 
indictment  with  the  name  of  Ireason  i^-i-da 
thai  you  see,  even  in  king  William's  time, 
theva  were  frivolous  peraeeations  as  well  aft 
at  pDMent-^I  meant  to  call  them  prosecii* 
tioniL  I  beg  pardony— «nd  that  if  the  jury  did 
not  Map  in  between  the  crown  kiwyer  and 
the  sttbjtct,  the  subject  having  no  redraa^ 
was  incarcerated,  finad,  banisbSd,  or  othai«- 
wise  ilUilsed;  and  all  for  things,  whidh  ia 
thsniialvgi  w«re  perfectly  innocent^  but  being 
elothed  in  tremendous  language,  appear  fa«^ 
noUs  crimosi  such  as  I  was  mentioning  just 
new,  and  is  laaorted  here  }^  If  any  psiaon 
ahMd  ba  indwted  for  doing  any  common 
iandoeait  act,  if  it  be  but  clothed  and  disguis- 
ed iia  the  indictment  with  tha  name  of  trea* 
aOB,  Of  some  other  high  crime,  and  proved 
by  witnesses  to  have  been  done  by  him,  the 
Joiyi  though  satisfied  in  conscience  that  the 
iaci  is  not  any  such  offence  as  it  is  called, 
yet  because  (according  to  this  fond  opinion) 
thev  have  no  power  to  judge  of  law,  and  the 
fiict  cliarged  isf  I'ully  prove<^  they  simU  at  this 


■■■■* 


^  N.  B.  Norman  Macleod,  esq.  who  became 
the  bail  of  Mr.  Hamilton  Rawan,  is  member 
of  parliament  for  Invemesshire;  a  gentle- 
■Ma  of  laree  property  and  extensive  con- 
nexions. The  oiroumstances  of  this  business 
being  reported  to  him,  while  Mr.  Hamilton 
Rowan  was  under  examination,  he  attsnded 
at  the  sheriff's  court,  and  although  he  was  an 
aniira  Stranger  to  Mr.  H.  Rowan,  yet  he  in- 
aiatod  in  the  handsomest  manner  on  becoi&- 
ing  bound  as  his  bMl." 

In  justioe  to  the  lord  advocate,!  should 
■leotion  that  in  his  correspondence  with 
Meiers.  Butler  and  Rowan,  he  most  distinctly 
ateled  that  tha  information  of  their  journey 
to,  and  arrival  at  Edinburgh,  which  led  to  the 
above  proceedings,  came  neither  directly  nor 
inditaetiy  fiom  him.  « 

With  sespcct  to  the  Edmburgb  Gaiettear. 
aeethe  cases  of  captain  Johnston,  p.  43p  aaa  . 
Aiaiander  Scott,  p.  993  of  this  vottoae* 
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faUl  be  bound  to  find  hhn  g^y.'^   Thnsyou 
win,  if  you  find  me  guilty,  reficr  me  to 
the  mercy  of  the  Court^^I  shall  not  detain 
you  much  longer;  you  have  attended  me  with 
singular  patience,  gentlemen  of  the  jury,  and 
X  thank  you  for  it ; — ^yon  are  doing  your  conn- 
try  good.    Distinguish  then  the  true  friends 
of  your  country  from  its  fiiea.     You  have 
seen  that  the  testimony  of  every  witness 
adduced  on  the  part  of  the  crown  is  one 
weaker  than  anotoer;  that  it  ail  turns  upoa 
the  point  of  the  meeting  being  seditious*; 
whereas,  in  veritv,  as  the  law  term  is^  the 
meeting  was  founded  upon  the  chum  of  nghtp 
*— thaa  It  is  the  privilege  of  the  subject  to  seek 
redress ;  and  I  must  take  the  Uberty  of  qaeH- 
iag  to  you  somettnng  from  De^  which  wtU 
p#ave  to  you,  that  the  people  have  a  right-^ 
that  the  original  power  rests  with  them,  and 
that  they  have  anght  to  control  that  power, 
and  keep  on  it  a  continual  dieck;  for,  as  I 
said  before,  the  servant  is  not  greater  than 
the  master,  and  the  king  b  but  the  chii^ 
servant  uf  Uie  nation.    It  is  true  we  do  not 
exercise  our  authority  over  him,  or  if  we  do. 
k  is  but  once  in  two  or  three  centbries ;  and 
I  hope  it  will  be  centuries  iMtfiire  ife  shall 
have  occasion  to  exercise  it  again.    But  theva 
are  those  ^ho  exercise  the  re^  power  in  fcds 
name^  alid  the  sooner  they  are  brouaht'lO 
condign  ^  punishment,  the  sooner  it  wiB  pre- 
vent others  from  pursiung  the  same  dastardly 
pursoits.    This  is  a  chapter  of  Defoe ;  he  is 
treating  of  the  original  power  of  the  eatteo. 

tive  b(%  of  the  poople  of  England. **  To 

.the  king. — Sir^  it  is  not  ttm  le»t  of  the  extni- 
ordinanes  of  your  majesty's  character,  that 
as  you  are  kic^  of  your  pecnle^  so  you  aia 
the  people's  kmg.  This  titlci  as  it  is  the 
most  glorious,  so  it  u  the  most  indisputable 
in  the  world.  God  himself  appointedi  tha 
prophet  oroclaimed,  but  the  people's  assent 
was  the  buishing  the  royal  authority  of  the 
first  kin^  of  Israel.  Your  nlsyesty,  aaoong  afl 
the  blessmgs  of  your  reigi^  has  cestored  this 
as  the  best  of  all  our  enjo^fments^  the  fiiH 
liberty  of  our  ori^nal  right  m  is  actmgs  and 
exercise." 

This  was  published  in  the  year  1705,  soon 
after  the  R^olntion.  **  Former  reigns  have 
invaded  it,  and  the  last  thought  it  totally  sbpu 
pressed;  but  as  liber^  revived  under  your 
miyesty's  iust  authority,  this  was  the  first 
flower  she  brought  forth;''  that  is  to  sav^  the 
acting  and  exercises  of  our  liberties  and  ori>- 
gtnal  rights,  which  are  those  which  you  have 
seen  in  Mr.  Wharton's  foeeoh,  of  petitioning 
and  obtaining  redress;  ot  keeping  a  constant 
check  upon  every  servant  of  the  crown,  in 
whatever  situation  he  may  be  placed ;  and  of 
obtaining  a  fiur  and  e<)ual  representation. 

He  says  in  another  place, — ^  1  have  ob- 
served, when  interest  oolises  any  person  or 
party  to  defend  the  cause  tn^  have  espoused, 
they  please  themselves  with  fancying  they 
conceal  their  private  designs,  like  a  late  act  of 
parliament^  woich  in  the  preamble  calls  itself 
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an  ad  for  the  relief  of  creditors;  bot 
in  its  eflfect,  was  aa  act  for  the  relief  of  deh- 
tors."  This  is  like  meu  who  cry  up  the  con- 
stitution, and  live  upon  its  defects.  '*  Thus 
some  gentlemen  place  fine  specious  titles  on 
their  books;  as.  Jura  Populi  AHgUcani;^A 
Vindication  of  the  Rights  of  the  Commons 
of  En^and,  and  a  Vindication  of  the  Rights 
of  the  jLords ;  and  with  large  and  high  enco» 
miums  upon  the  eicellency  of  our  constitu- 
tion, treat  the  levity  of  some  people's  judg- 
ments with  fine  notions;  whereas,  the  true 
end  and  design  is  defending  the  interest  and 
party  they  have  espoused.'' 

Gentlemen,  call  to  mind  whether  it  may 
not  be  the  case  with  one  of  us  two,  the  panel 
or  the  public  prosecutor,  whether  we  may  not 
be  trumpeting  up  or  sounding  the  praise  of  the 
constitution,  and  at  the  same  time  have  in- 
terested and  private  views;  and  as  it  has  been 
said,  you  cannot  nenetrate  into  the  minds  of 
men,  you  can  only  judge  from  the  tenor  of 
their  conduct;  hitherto  he  has  acknowledged 
himself  to  be  a  placeman,  though  not  a  pen- 
aioner.    Gentlemen,  I  take  my  God  to  wit^ 
ness,  that  were  I  to  be  offered  one  of  the 
most  profitable  places  under  jgovemment, 
my  conscience  would  not  permit  me  to  ac- 
cept the  emoluments  of  it,  when  I  know  that 
it  hat  been  drawn  from  the  blood  and  the 
sweat  of  the  poor:  that  there  has  been  more 
blood  spik  within  this  last  twelvemonth,  for 
the  purpose  of  gratifying  ministry,  and  keen- 
ing the  public  mind  from  reform,  than  would 
•completelv  fill  the  largest  ship  that  is  now  in 
the  British  navy,  and  I  speak  vrithin  compass. 
**  The  defence  of  the  risnts  of  the  represen- 
tative body  of  the  people,  understood  bv  the 
name  of  the  Commons  of  England  in  Parltsp 
•ment,  is  a  great  point,  and  so  plain  are  their 
rights,  that  it  is  no  extrsordins^  task  to  de- 
fied them ;  but  for  any  man  to  advance,  that 
•tbe;|r  are  so  august  an  assembly,  that  no  ob- 
jection ought  to  be  made  to  their  actions,  nor 
90  refiection  upon  their  conduct,  though  the 
fact  be  true ;  and  that  it  is  not  to  be  examin- 
ed, whether  the  thing  said  be  true,  but  what 
authority  the  person  speaking  has  to  say,  it  is 
a  doctrine  wholly  new." 

You  see,  gentlemen,  it  was  a  doctrine  new 
a  hundred  years  ago,  in  the  time  of  Defoe, 
but  is  a  doctrine  renewed  now  to  serve  these 
state  prosecutions;  it  is  highly  seditious,  and 
of  a  very  evil  tendency  in  the  public  at  pre- 
sent toexamine  into  the  conduct  of  the  House 
of  Commons,  and  vet  at  that  time  it  was 
constitutional ;  wh  jr  f  because  we  have  brought 
in  the  present  family,  and  that  they  liad  en- 
tered mto  a  contract  with  the  people ;  they 
would  not  suffer  thoir  servants  to  deviate 
from  it  at  first ;  at  present,  throuch  lapse  of 
time  that  is  grown  obsolete,  and  their  ser- 
vants^ servants  lell  ^ou,  you  are  not  even  to 
examine  into  it;  praise  the  constitution,  and 
think  yourselves  happy ,^  whether  yon  are  so 
or  not.  ^  It  is  doctrme  wholly  new,  and 
joems  to  me  to  be  a  badge  of  moca  skvery 


to  our  own  representitives,  tMB'  evar  the 
people  of  England  owes  them,  or  than  ever 
they  themselves  expected.  This  tberefiiie, 
together  with  some  mvasions  of  the  people^s 
rights,  made  public  by  several  modem,  ai^ 
t£>rs;*'  You  see  the  rights  of  the  people 
were  begun  already,  then  to  be  invaded,  ^are 
the  reasons  why  I  have  adventured  (beiqg 
wholly  disinterested  and  unconcerned  either 
for  persons  or  parties),  to  make  a  short  eany 
at  declaring  the  rights  of  the  people  of  Ea^ 
land,  not  representatively,  but  coUectiv^ 
considered.  And  with  due  deference  totlw 
representative  body  jof  the  nation,  I  hope  I 
mav  say  it  can  be  no  diminution  of  toeir 
riehts,  to  assert  the  rights  of  that  body  from 
whom  they  derived  the  powers  and  privilege 
of  their  House,  and  which  are  the  very. foun- 
dation of  their  being.^ 

This  refers  to  w&t  I  said  to  you  just  now, 
the  servant  cannot  be  higher  than  the  maa* 
ter;  if  they  derive  their  powers  from  us,  we 
entertain  powers  superior  to  theirs ;  it  is  there> 
fore  our  duty  to  see  that  they  acquit  theui- 
selves  of  the  task  reposed  in  them,  and  con- 
sequently all  the  meetings  of  the  people  te 
those  purpoaes  are  constitutional,  and  not 
seditious  and  inflammatory,  as  sounded  by 
the  public  accuser.  ''  For  if  the  vn^pmlk 
riffht  of  the  people  be  overthrown,  the  power 
of  the  representative  which  is  subaeouent  and 
subordinate  most  die  of  itself,  and  oecause  I 
have  to  do  rather  with  reason  and  the  nature 
of  the  thing,  than  with  kws  and  precedents.^ 
—I  am  happy  to  find  that  Deibe  stood  in  the 
situatkm  I  now  do.  I  have,  gentiemeii,  to 
do  before  you  with  reason  and  the  natiBe  of 
the  thing:  I  have  to  deal  with  yam  reaaoot 
I  like  tut  much  better  than  law  or  vreoe- 
denu ;  reason  is  an  emanation  of  the  divine 
Being ;  laws  are  but  the  formation  of  that 
emanation,  and  the  farther  the  rays  diveige 
from  the  centre,  the  weaker  thev  grow. 

Gentlemen,  yon  will  find  tnat  the  plain 
doctrine  that  I  am  laying  down,  has  been  the 
languaeeof  all  limes  and  all  ages,  is  the  doctrine 
of  tru&  itself;  and  that  I  am  actii^  far  the 
public  advantage,  and  not  for  private  or  per- 
sonal emolument;  and  because  I  have  to  de 
rather  with  reason  and  the  nature  of  the 
thing,  than  with  bw  and  precedents.    The 
erown  lawyers  can  confuse  and  oonfimnd  a 
man  not  bred  to  the  law :  they  can  conlbund 
a  juryman  with  the  dust  from  the  old  nnis^ 
law-books,  and  lull  his  reasoning  to  sleep 
with  words  conveying  a  very  different  meai^ 
injK  to  what  ought  to  be  attached  to  then. 
**  To  come  directly  to  what  I  desiipi  in  the 
following  pliers,  it  is  necessaiy  to  lay  dona 
some  maxims  other  than  what  a  late  author 
has  fvrnished  us  with ;  selw  jMfuii  seprana 
iesJ'    This  will  not  be  ccmtroverted  by  am 
body,  the  weliiyre  of  the  people  is  the  fiialof  att 
laws;  and  remember  this,  gentlemen^  ^all 
.government,  and  conseouently  our  whole 
constitution,  was  originally  deftJBfted  and  ia 
maintainfd  far  the  support  of  .the  people** 
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property,  who  are  the  governed."    It  is  for 
the  support  of  the  people,  not  for  the  support 
of  the  governor.  *^  that  all  the  members  of 
goveromenty  whether  lungs,  lords,  or  com- 
mons, if  they  invert  the  great  design  of  their 
institution — the  public  ^od,  cease  to  be  in 
the  same  public  capacity." — ^You  see,  Defoe 
absolutely  suspends  them  firom  their  function, 
the  moment  they  cease  to  devote  their  talents 
.to  the.  public  good.    How  many  of  our  place- 
men and  pensioners  would  be  suspended,  if 
that  law  was  still  put  in  eiecutbn !— '^  And 
power  retreats  to  its  original,  that  no  collec- 
tive or  representative  &dy  of  men  whatso- 
ever, in  matters  of  politics  any  more  than 
religion,  are  or  ever  have  been  infallible." 
Here  ia  the  ate  at  the  root  of  the  omnipo- 
tence, of  parliament,— '<  That  reason  is  the 
test  and  touchstone  of  laws,  and  that  all  law 
or  power  that  is  contradictory  to  reason,  is 
i^  facto  void  in  itMlf,  and  ousht  not  to  be 
obeyed.    Some  other  maxims  less  general, 
.are  the  consequence  of  these :  as  fint,  that 
such  laws  as  are  agreeable  to  reason  and  jus- 
tice, being  once  made,  are  binding  both  to 
king,  lords,  and  commons,  either  seoarately 
,or  conjunctively,  till  actually  repealed  in  due 
form.''    Thus  much  1  differ  from  many  great 
men  in  the  law  at  present;  who  sav,  that  a 
bad  law  when  once  found  to  be  a  bad  law, 
ought  to  be  disobeyed  in  order  to  get  it  bro- 
ken.   On,  the  contrary  I  am  for  obeying,  and 
eveiy  good  citizen  is  for  obeyine  and  paying 
respect 'to  the  laws,  and  to  nothing  but  the 
laws;  and  while  a  law  is  in  force,  let  it  be 
never  so  bad,  I  will  obey  it;  I  will  point  out 
if  I  can  the  errors  of  the  law,  but  I  will  obey 
it  while  itis  in  existence;  fimn  that  confea- 
aion  of  fiutb,  you  may  easily  suppose  that 
.«nother  article  of  accusation  will  fall  to  the 
ground,  which  is  that  our  convention  was  to 
assemble  and  militate  against  the  parliament, 
in  case  of  the  introduction  of  a  convention- 
bill:  we  were  to  overawe->in  the  language 
of  the  public  prosecutor— to  overawe  the  par- 
liament ;  to  cneck  them  in  their  proceedings: 
80  we  were :  but  how?  by  argument,  by  sound 
reasoning.    As  a  body  of  men  we  could  do 
nothing  till  we  had  a  majority  of  the  nation 
on  our  side.    When  once  the  majority  of  the 
aodetv  is  of  one  way  of  Uiinking,  it  is  proper 
that  the  minority  should  yield  to  it,  and  that  is 
the  first  law  of  society ;  and  as  Uie  general  good 
is  to  be  paramount  to  every  thing,  so  the 
will  of  the  few  is  to  submit  to  the  will  of 
the  many;  and  therefore,  the  object  of  our 
anstitutwn  was  first  to  diffuse  political  know- 
ledee;  and  secondly,  to  gather  the  general 
.will.    If  we  found  that  general  will  to  be  for 
a  reform  in  narliament,  a  reform  in  parlia- 
ment we  should  obtain;  if  we  are  to  be  slaves, 
it  is  our  duty  then  to  sit  down  silent,  and  if 
aot  satisfied,  we  may,  as  a  noble  lord  has  said, 
take  our  pack  on  our  back,  and  be  trudging, 
My  lonl,  at  another  season  I  might  not 
talk  tmprofitably;  but  at  the  present  late 
hourofthani^t  I  think  iamysuad  that  I 


have  said  sufficiently  to  acquit  myself  of  all 
the  charges  laid  against  me.  if  you  will  bo 
kind  enouf^h  to  divest  yourselves  of  any  pie- 
judice  which  public  papers,  public  rumoura^ 
or  public  prejudices,  may  have  mspired  aminst 
me  to  examine  not  merely  the  man,  Tim, 
myself  a  willing  and  a  devoted  victim  to  my 
countiy.  .  I  know  if  I  am  lefl  to  the  mercy  of 
the  Court,  how  that  mercy  will  display  itself; 
but  if  it  can  profit  the  cause  that  I  should  be 
a  victim,  I  am  willing  i^  should  be  so :  I  have 
faced  death  before  now :  I  am  not  afraid  of  it 
now,  you  may  see  that  I  am  not  agitated:  I 
am  as  cool  as  yourselves :  I  have  studied  this 
afiair  well :  I  undertook  it  not  sanctioned  by 
a  Pitt,  a  Bichmondf  or  a  Dundas;  I  adopted 
it  upon  reason  and  justice,  and  X  will  quit  it 
only  with  life. 

Gentlemen,  you  represent  your  country* 
your  situation  is  awfiil ;  you  are  now  to  guara 
Its  liberties;  you  are  now  to  encourage  the 
plant  of  reform ;— a  mild  and  peaceful  reform, 
according  to  the  temper  of  men's  mindSy  now 
may  be  easily  efiected ;  but  beware  of  perse- 
cution carried  on  with  too  much  rigour.    We 
know,  and  liistory  shows  us,  tliat  at  a  certun 
pitch  of  oppression,  the  people  will  bear  it  no 
longer,  ana  a^i  uninformed  multitude  is  what 
cverv  weU-sUidied  government,  evei^  well 
conducted  government  should  fear  to  incense. 
It  has  been  the  policy  of  Europe ;  and  it  is  a 
popish  policy ;  and  I  am  sony  to  say,  we  now 
number  two  among  our  allies,   who  make 
much  use  of  that  policy; — I  mean  those  who 
encourage  the  inquisition  and  the  bow-string, 
the  Pope,  and  the  Turk,  who  both  have  now 
ambasmaors  at  our  court.    It  is  their  policy 
that  the  people  should  be  ignorant;  it  Ins 
been  the  policy  of  the  priesthc^ ;  it  has  been 
the  policy  of  false  politidans;  but  I  hope  the 
time  is  coming,  when  men  will  open  their 
eyes  to  their  true  interest,  and  that  season 
when  riches  are  no  longer  to  be  poured  upon 
one  man  without  measure,  while  a  thousand 
others  are  starving.  It  is  necessaiy  that  there 
should  be  a  distinction  of  ranks,  and  it  will 
take  place,  but  let  merit  be  the  way  to  public 
offices :  study  that,  and  you  will  find  your- 
selves better  served ; — ^not  as  the  present  cus- 
tom is,  the  cousin  of  one  lord,  and  the  son  of 
another  is  to  be  the  proprietor  of  a  borough ; 
these  are  things  mucb  wanted  to  be  reformed. 

Gentlemen,  you  have  seen  how  slight  Uie 
charges  affainst  me  are;  you  have  \m  inti- 
mations of  what  the  mercy  will  be  that  I  shall 
experience:  a  farther  intimaUon  that  orders 
have  been  issued,  though  the  parts  from 
whence  those  oraers  came,  have  not  been 
developed  to  you;  yet  let  me  recur  to  your 
claim  of  rights ;  it  is  contrary  to  the  laws  of 
Scotland,  that  any  magistrate  of  Scotland 
should  act  according  to  any  order  whatever, 
except  it  is  according  to  the  laws  of  Scotland, 
but  not  according  to  the  orders  of  any  straneor. 
You  are  in  this  case,  without  any  appeal  tn 
Scotland.  You  are  the  representatives  of  the 
people;  they  have  entrasted  you  with  their 
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il^iU  wbA  priTileges;  you  are  !•  pronounce 
OB  me^  whether  I  em  guilty  or  not  I  heve 
epiietred  here  to  eotwer  to  mj  country.  I 
hope  I  have  done  it  to  the  Mitisffaetion  of  my 
couDtty,  and  I  hope  tou  will  do  it  honour  hy 
your  verdict  Though  the  sophistrT  of  the 
nublic  prosecutor  hat  appearcif  in  ali  Its  d^ 
nctSy  I  hope  that  soona  tense  and  reason  are 
nl  work  in  your  minds,  and  I  hope  there  is  ' 
not  one  among  you  fifteen,  but  who  is  possess- 
ed of  an  honest  heart  Consider,  I  tell  you, 
consider  not  me— consider  your  country.  Con- 


menri^ert,  to  naintain  the  law  end  conatiiKf- 
tion  of  thai  society;  and  evety  attempt  toei>- 
croach  upon  the  consltuition  of  tint  sedctv, 
is  a  very  heinous  crime,  and  verystveferr 
punishable.  Gentlemen,  it  is  a  crime  iMc& 
affords  diffsreni  degrees  of  aggravation ;  ae<^ 
corditig  to  the  nature  of  it,  it  may  be  applM 
to  private  matters,  and  may  b^  kss  cnminal 
in  that  case,  acconkng  to  the  drcumstancee. 
But  whenever  seditionlias  a  tendency  to  ovci^ 
turn  the  established  constitution  of  the  kingi^ 
dom,  it  becomes  a  crime  of  the  OMSt  heiAouk 


sider  the  cause,  md  consider  the  futility  of  j  D<^ture,  and  of  the  moa  dangefous  tcn4eBC|^ 


the  charge  that  is  brought  against  me.  I  am  |  and  it  borders  indeed  upon  the  crime  of  hM 
soriy  to  have  detained  you  so  k>n^  but  it  is  a  ;  treason.  Gentlemen,  the  libel  bene  lays  m# 
serious  a£Ur,  and  your  verdict  wtlfnot  be  con-  crime  charged  in  the  miQor  proportion,  aft 
fined  within  these  waUs ;  the  eyes  of  Britain  ,  sedition ;  and  the  public  prosecutor  hnl  stated 


are  now  upon  you  fifteen  men,  whom  I  do  not 
even  know  by  name,  and  who  perhaps  never 
si^w  me  before,  nor  I  you ;  then  eiamine  me 
well,  see  if  there  is  any  thing  seditious  in 
ay  appearance  or  l)ehaviour;   see  if  there 


a  variety  of  facts  and  dfcumstances,  from 
which  he  infers  the  crime  of  sedition,  and  the 
conclusion  of  the  libel  is,  thai  all  or  a  pM 
thereof  being  proven,  then  he  is  to  be  puimh* 
ed  with  the  pains  of  law;  which  pains  of 


is  anv  thing  illegpd  in  what  I  have  done,  |  law  in  this  case,  is  an  arbitravy  punishment, 
though  iM  versed  in  the  quirks  of  the  '  and  which  the  Court  will  make  more  or  lea&, 
law  •  and  I  am  glad  of  it,  for  I  believe  I  according  as  they  think  the  circumstances  of 
the  laws,  and  the  perversion  of  the  laws  by    the  case  deserve  it. 

the  practice,  have  made  many  an  honest  man  Gentlemen,  although  the  prosecutor  h^ 
a  knave.  You  will  see  whether  I  am  guilly  detailed  a  vifriety  of  fitcts  and-  circumstances^ 
of  the  charge  laid  acainst  me;  what  propor-  all  of  which  I  shall  shortly  state  to  you,  yet  it 
tion  of  guilt  is  attached  to  me ;  whether  any  !  is  not  necessary  that  every  fact  and  circum* 
part  b  proved  home  to  me ;  whether  any  part !  stance  should  be  proved,  m  order  to  obtain  a 
IS  legal  prooi^  and  whether  I  was  not  serving  '  verdict  of  guilty ;  beouise,  if  you  are  of 
my  country ;  and  I  cannot  hesitate  a  moment  opinion  that  such  lacts  and  circumstances  are 
to  think,  but  that  your  verdict  will  do  honour  proved,  as  are  sufficient  to  establish  aj^ainst 
to  your  country,  and  justice  to  me.— Gentle*  the  panel  an  accusation  of  the  crime  ef  sedi- 
men,  I  take  my  leave  of  you.  tion,  it  founds  you  in  a  verdict  of  guihy.    If 

Give  me  leave  now  to  call  to  your  lordships  ttpon  examination  of  the  whole  cirouftistencea 
attention,  your  particular  duty.  of  the  dase,  you  should  be  of  opinion,  that 

Lord  JuaUe  Ckrh.-^l  will  not  receive  any  nothing  Is  nroved  sufieient  to  totiA>lisb  the 
instructions  from  you,  sir*  crime  of  sedition  aftainst  him,  you  wtU  §aA 

Mr.  Margaroi.'^l  shall  take  the  liberty  of  htm  not  guiltv,  or  £e  libel  not  proven.  And 
checking  your  lordships,  if  you  do  not  go  on  gentlemen,  ttie  first  thing  to  be  attended  te 
properly.  is  this,  whether  the  society  whi^  caH  them- 

JLof/jasft^C/crX^.'-^You  have  gone  on  for  selves  the  British  Coovcntioii  of  Delegates^ 
four  hours,  and  I  would  not  allow  you  to  be  fW>m  what  yeu  see  of  them,  cssi  be  reckoned 
interrupted ;  if  you  had  n6t  been  a  stranger,  j  a  seditkHis  society  or  not ; — ^that  is  the  first 
I  woula  not  have  heard  one-third  of  what  you  i  thing  you  will  investigate.  And  gentlemen^ 
have  said  in  four  hours,  which  was  all  sedition  J  it  is  a  very  material  oireumstancc,  iriiieh  yoA 
from  beginning  to  end. 

SUKMIXO  VP« 

LordJuttict  C/erfc.— Gentlemen  of  the  Jury; 

— I  dare  say  every  man  in  court  is  fotigued,  as 

I  own  I  am ;  and  after  hearing  it  will  not  be 

necessary  to  detain  you  much  longer;  but  I 

shall  muce  a  few  eeneral  observations,  which 

I  apprehend  may  be  of  some  use  in  forming  a 
judgment  upon  this  case.  The  crime  here 
charged  is  the  crime  of  sedition ;  and  although 
it  is  not  founded  upon  any  statute  law,  it  is  a 
crime  very  well  known  in  the  common  law  of 
Scotland,  and  indeed  is  coeval  with  the  very 
justice  of  society.  When  mankind  art  in  a 
state  of  nature,  every  man  is  a  law  to  himself? 
hut  as  soon  as  society  is  farmed,  every  mem- 
ber of  that  societv  lie  under  obligations  to  one 
anottier;  to  that  society  ef  which  th«y  are 


will  have  under  your  observation  in  firaming 
your  judgment ;  and,  it  is  this,  that  that  society 
fttands  upon  the  record  of  this  eourt  not  of 
above  m  or  seven  days  old,  to  he  a  sedi^us 
society;   when  a  person,  a  secretary  to  that 
society,  acting  in  that  capacity,  and  as  a  mem* 
her  of  that  society,  was  found  guilty  of  the 
Crime  of  sedition,  and  has  been  by  a  judgment 
of  thi^  Court  condemned  to  transportation  for 
fourteen  years ;  that  Is  a  pretty  strong  cir- 
cumstance to  show  tbfct  this  was  not  an  inno^ 
cent  meeting.    If  it  was  a  lawfiil  meeting,  f 
am  afraid  that  noor  man.  Skirving,  has  suffer* 
ed  very  unjustly.    In  the  first  place,  there 
was  a  unanimous  verdict  6f  a  most  respeetaMe 
jury  against  him.    And  in  theseoopd  place, 
the  Court  pronounced  judgment  upon  tiiat 
verdict.  And  Indeed,  gentlemen,  indep^dent 
ef  iHmt  was  estiMshed  upon  the  trial  efSktr* 
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vii^I  think  you  wittbtlocoiuidei^  whether 
up99  ^Icix^  a  full  oG^nplox  view  or  the  pro- 
ceedings of  the  society,  as  it  has  lieen  jes- 
fibiished  this  day  by  parole  evideiicei  but 
chiefly  by  written  evidence,  which  is  not  so 
capable  of  error  as  the  other  ;-^I  say^  whether 
upon  the  whole  of  the  evidence  aruii^g  fromi 
what  has  been  laid  before  you,  that  this  wsis 
Apt  an  innocent  meeting,  Init  a  meeting  of  a 
^ost  seditious  nature. 

Gentlemen,  they  99^  that  the  o^eeting  was 
ht  a  lawful  purpos<L  and  that  at  th^  same 
tune  that  th^  compUln  of  the  giievances  that 
the  subjects  labour  un4er,  nothing  inore  was 
Aeant  than  to  obtain  a  reform  in  parliament. 
Gentlemen,  that  is  the  profession  of  the  meet- 
mg;  but  then  they  are  obliged  to  tey  that 
because  their  attempting  a  reform  in  another 
mode,  was  a  mp^h  more  crlm^al  a^  if  they 
did  not  prevail;  biit  you  will  attmd  to  the 
facts,  and  see  how  far  whkt  is  proved  in  this 
ease  is  inconaistoiit  with  the  idni  of  a'nform 
HI  pwUament;  and  whe&^ou  see  them  hold» 
iQgoutthslth«pacliaaiantisguii^ofthegros&* 
«st  irrtguianlits,  aa  having  no  reraud  to  the 
laws  or  tha  good  of  the  subject,,  and  in  short, 
that  we  are  just  upon  the  brink  of  niia^^ 
Whea  that  b  tha  fight  in  which  they  pretend 
to  hold  forth  tlie  parUament,  it  is  im^ssible 
to  beUeve  but  Ihcy  must  mean  something  elsa 
than  a  reform  it»  parliamei&t ;  they  could  not 
wen  expect  to  get  a  redress  of  their  grievaaoea 
00m  a  parliament  whom  they  have  tfapvght 
yi^er  to  Btate.ip  such  teroM. 

OenDteien^  if  «  sooiety  of  so  many  peopki 
oividing^themaelves  into  sactionsieoiMmttQes. 
Oominc  from  the  flections,  motieoa  nide,  and 
upon  tnia  a  eoaMfiittee  of  secrecy  apnointed, 
apd  a  convpiikiii  ef  emergency  estaUiahed. 
and  the  sittings  daclared  permanent^  and  all 
that— Was  this  accessary  in  a  reform  la  jmr^ 
liameat?  1  think  there  oould  he  so  occasioa 
for  ail  this  secMsy ;  an  application  to  parlia* 
ilient  aeems  inconsistent  with  the  idea  of  it. 
I  am  .afraid  it  must  satbfy  you;-?*you  will 
emsider  the  whole  of  it,  whmt r  the  evidence 
does  not  ahow  you,  that  something  else  tbui 
a  lefona  In  parUa^ient  wua  inteined.  You 
see,  that  they  have  established  a  convention 
df  emergeacv,  ia  the  case  of  a  convention  bill 
Mi^  toought  into  pariiament  simijar  to  that 
brought  into  the  pariismfl  ia  IreJand.  Ano- 
ther was  in  ike  ansa  of  that  mcetisg  being 
dispersed ;  and  the  third  was  in  the  case  of 
an  invasum,  or  in  case  of  the  landinc  of 
foreign  troops.  Now  supposing  that  tl^ynad 
aothu^  but  fttr  and  honest  inteatioas  ki  the 
ease  of  a  foreign  invasion,  they  were  to  join 
the  government  to  lepel  that  foreign  force, 
was  there  any  thine  there  thatwas  an  object 
ef  secrecy?  i  think  the  more  public  thdr 
resolutions  were,  when  of  «o  virtuous  a  nature, 
cald^ted  so  nuich  for  the  g^oodof  the  public,, 
tins  more  public  they  were,  so  much  the 
better ;  and  it  /could  not  be  a  subjectof  secseoy. 
'  That  therefore  taking  all  these  drcum- 
Mnoee  together,.  I  a^  afraid  that  theee  ia 


aelhiQg  but  ^talt  k  kMQNMilHabie  ilith  iotio* 
deaaa.  Bfll  gnntleaiani  inoider  to  cdaatitete 
theeiiaieof  seditbn,  it  is  aot  aecaMaiy  that 
Ibe  owetiag  sheidd  have  had  ia  new  ts  ever* 
^am  the  ooaslitiitieD  b^  snobs  and  kj  vie* 
IsBceto  overturn  the  lung  and  aarUpflMxit. 
Fer  I  apprehend,  in  seme  sense,  tee  cria»  ef 
seditiea  ooasista  in  poiaoaiag  the  niada  ef 
the  licgea,  whk^  may  natutiUir  in  the  end 
have  a  tendency  to  pronuHe  violetice  against 
theatate;  and  endoivouriBg:  to  ereate  a  die* 
satiefoolioii  ia  the  country,  wnieh  nobody  asa 
tell  where  it  will  end,  it  will  very  natuially 
end  in  overt  rebellion;  andif  ithas  that  tea* 
dency,  though  not  in  the<newef  the  partiee 
at  the  time,  yet  if  they  have  been  guilty  ef 
aeisonlng  the  minds  of  the  Hem,  I  anire- 
nsnd  that  that  will  coastitnte  the  crime  ef 
sedition  to  all  tatenfta  aad  purpoaea.  New, 
gsntkawa,  take  a  vipwef  tbs  oondact  of  tUa 
aseeting,aiid  atkoad  to  the  time  when  all  tfaie 
nforn^  and  all  thfo  aoiae  and  deplaaatioDit 
made  against  the  constitution.  ItiaalatiaM 
when  we  are  at  war  w\Ak  a  great  natioa,  a 
cruel  foceeioua  nation,  thai  regime  dl  our 
strength,  and  ant  only  ear  strenoth,  but  the 
strength  of  all  oqr  aflies  te  get  tae  belter  ef 
them;  and  the  greatest  unanimity  ia  necea» 
saiy.  I  submit  Ip  you  .whether  a  man  tittt 
wishes  well  to  his  country,  would  eome  for- 
ward and  insist  upon  a  reform,  pwliamentary 
or  not  parliamentary,  at  such  a  cHsis;  whicD 
would  create  discontent  in  the  miadi  of  She 
people,  when  every  good  wl^eet  woald  pva* 
niote  unanimity  among  tiftelieges  to  aieet  Hw 
ooflunon  enemy.*  I  say  in  place  of  that^  te 
bring  forward  a  great  reform  in  parliament  ia 
a  thmg  .tot^ly  inconsistent  with  the  eonati- 
tutioa  of  th&  coiintrT.  I  say»  bringing  it  for« 
ward  at  tfantperied  is  a  strong  proof  that 
t|iey  were  not  well-wisbers  to  the  constitattoB» 
buteaenMBstoit.  I  say  that  no  good  member 
of  society  wadd  have  taken  thOse.measuma. 
I  appeal  to  you  all,  that  you  are  living  under 
a  happy  government  in  peace  and  plenty,  in 
perfoct  security  of  your  Jives  and  property, 
the  happieet  nationupoD  the  foce  of  the  earth; 
and  when  that  is  the  situation  of  this  country, 
I  appeal  to  vou  wbether  I  have  not  given  a 
foir  and  just  description  of  it;  for.aaet  of 
men  in  that  situation  to  raise  a  faction  in  the 
minds  of  the  lower  order  of  the  people,  and 
create  disaffection  to  the  government,  and 
Gonsequently  make  a  division  in  that  coua« 
try  ;-^  say,  these  things  appear  fo  be  from 
the  very  conjuncture  at  which  they  are 
brought  forward,  sedition  of  a  veiy  high 
nature.  Now,  gentlemen,  you  will  take  into 
Qonsideration  the  whole  proceedings  of  thia 
meeting,  and  take  a  view  of  what  stands  u^on 
Uie  records  of  thb  court,  that  that  convention 
is  already  dete^aiined  to  be  a  meeting  of  an 
illegal  natuiiB. 

The  next  question  is,  whe Aer  you  can  pro- 
nounce this  gentleman  at  the  bar  innocent. 
I  will  lay  it^wn  as  a  priuciple  of  lsw;«-«and 
notpeculitito  thia  eoontiy;  it  is  thepnn- 
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ctple  of  the  civil  kw»  tad  I  Miefo  Um  frio- 
ciple  of  every  law  in  cteiy  weU-goveiaed 
sttke,— that  where  a  mimhcr  of  people>  are 
eoncerned  in  a  crimen  that  all  and  each  of 
them  are  guil^»  vt  and  i^rt  of  acting  in  di^ 
ferent  parts  of  the  conunisston  of  the  criaie^ 
as  aome  may  have  heen  more  active  than 
others,  they  are  all  of  them  in  the  eye  of  the 
law  equally  guiltf,  and  liable  to  punishment; 
that  is  the  law  of  Scotland,  and  I  believe  of 
every  civilised  country,  and  therefore  if  this 
is  an  unlawful  sodely,  the  rosn  that  is  presi* 
dent  of  that  society,  is  liable  for  every  thing 
done  in  that  sodety;  and  is  amenable  to  a 
court  of  justice  for  the  crimes  there  com- 
mitted. 

Now.  gentlemen,  the  question  is,  if  this  be 
a  seditious  society,  whether  you  can  pro- 
nounce Mr.  Bfaigjuot  innocent.  In  the  nrsi 
place,  you  see  that  the  public  prosecutor  has 
cstablistied  that  he  was  sent  down  to  that 
▼eiy  meeting  from  Endbnd,  as  delegate ;  he 
comes  down  for  no  omer  errand  under  the 
SUB.  He  leaves  lus  business  of  a  merchant 
in  London,  and  attends  this  meeting  in  the 
character  of  a  delepte ;  that  I  apprehend  is 
taking  a  strong  part  m  the  nroceedings  of  this 
seditious,  iUq^ai  society.  You  see  him  at  all 
the  meetings  almost,  and  you  see  him  the 
most  active  of  all  the  meetme,  Ue  is  chair- 
man upon  one  occasion,  ana  he  is  makina 
q^eeches  and  haiansMes  upon  another;  ana 
yon  Will  attend  to  that  motion  by  which  the 
convoitMXi  of  emergenqr  was  established,  by 
which  a  committee  of  secrecy  was  established. 
The  committee  of  secrecy  consists  of  four 
members,  and  the  panel  is  named  one  of  the 
four,  that  is  in  evidence  before  you ;  and  if 
you  take  all  these  things  together,  he  comes 
down  to  Scotland,  leaves  his  business  in 
London,  and  attending  these  meetings  daily ; 
you  see  him  takinc  t&  active  part,  making 
motions,  and  mi3cing  that  very  important 
motion  for  a  committee  of  secrecy ;  and  he 
was  named  one  of  the  committee.  I  leave  it 
to  you,  gentlemen,  whether  you  can  pro* 
nounce  him  innocent  of  the  crime  of  sedition. 

Gentlemen,  I  own  at  the  same  time  that 
this  panel  shows  a  good  deal  of  ingenuity, 
though^  I  cannot  applaud  his  discretion  or 
judgment.  The  crime  charged  is  sedition; 
anal  think  he  took  up  four  hours  in  a  defence, 
which  was  sedition  from  begiiming  to  the 
end ;  finding  fault  with  the  constitution,  and 
I  think  a  speech  of  a  very  seditious  tendency, 
and  I  will  not  trouble  you  with  anv  more  of 
it.  I  have  given  you  the  general  idea  of  the 
case ;  if  vou  are  of  opinion  nothing  is  proved 
against  this  gentiemen,  find  him  not  guilty ; 
on  the  other  hand,  if  you  think  the  facts 
and  circumstances  sufficienUy  brought  home 
against  him,  you  will  find  him  guilty. 

Tuude^f  January  14f  A,  179^. — Haffpoii  one 

o'chck. 

The  names  of  the  Jury  having  been  called 
over,  they  brought  in  the  following 


vtnpicr. 

Edinhurgkf  Jen.lilA,  1704.' 
Ilie  above  asdze  having  enclosed,  mad^ 
choice  of  the  said  Samuel  Anderson  to  be 
their  chancellor,  and  the  said  John  Balfour 
to  be  their  clerk  ^  and  having  considered  the 
criminal  libel  raised  and  pursued  at  the  in- 
stance of  his  m^esty's  advocate  for  his  ma- 
jesty's interest,  agunst  Mauiice  Margaret, 
panel,  the  interlocutor  of  relevancy  pronounced 
thereon  bv  the  Court,  the  evidence  produced 
in  proof  of  the  libel,  and  the  evidence  adduced 
in  exculpation  of  the  panel,  thc^  all  in  one 
voice  find  the  ]>ane(  Maurice  ^  Margaro^ 
ouiLTT  of  the  crimes  libelled;  in  witness 
whereof,  their  said  chancdlor  and  cleric  have 
subscribed  these  presents  in  their  names,  and 
by  their  appointment,  place  and  date  as  above^ 
(Signed)  Samubl  ANDEasoH,  CAaa. 
JoBW  Balfoub,  CUrk, 

Lord  jMttke  Cler^--6ent)emen  you  have 
pronounced  a  very  accurate  verdict  This  is 
a  trial  of  great  importance,  and  the  conntiy 
is  obliged  to  you  for  the  attention  you  have 
paid  to  the  cause.  If  you  have  any  thing  to 
say,  Mr.  Margarot,  now  is  the  time. 

Mr.  JIfargaroe.  Undoubtedly  I  have,  my 
lord.  I  did  not  yesterday  start  objections  on 
futile  grounds.  I  objected  to  the  competency 
of  the  Court ;  I  object  to  it  at  present ;  I  in- 
formed your  lordships,  that  I  meant  to  bring 
an  appeal  against  the  whole  procedora^in  eon* 
sequence  ofthat  incompetency.  Youthoi^t 
proper,  at  that  time,  to  rei«l  mj  ol^jection, 
but  I  now  still  sustain  it:  it  is  inconsequence* 
of  tike  absence  of  the  lord  justice  general  of 
Scotland;  I  was  charged  to  ajmear  before  him: 
he  does  not  appear  m  his  mace  ;  I  did  iny 
duty,  he  neelected  his,  ana  the  court  was 
not  fttU ;  ana  it  certainly  was  necessary  that 
he  shouki  attend,  otherwise  the  indic^ent 
would  have  run,  Uie  lord  justice  eeneral,  the 
lord  justice  clerk  or  the  other  lords ;  instead 
of  which,  it  ran,  and  the  other  lords  of  jus- 
ticiary :  that  implies  the  absolute  necessity 
that  be  should  be  in  his  place;  or,  otherwise, 
the  Court  was  not  even  by  the  public  prose- 
cutor deemed  complete. 

I  likewise  mean  to  bring  an  objection,  full 
as  forcible,  which  is  that  wnich  I  eiperienced 
in  the  course  of  my  trial.  I  was  not  able, 
though  I  had  performed  all  the  necessary 
legal  ceremonies, — I  was  not  able  (because 
some  men  do  not  pavthat  respect  to  the 
laws  which  they  ought  to  do)  to  adduce 
several  of  my  exculpatory  witnesses:  your 
lordships  refiued  to  grant  me  a  caption ;  your 
brdships  refused  to  grant  me  a  delay ;  coo* 
sequentiy,  the  most  material  evidences,  that 
I  could  have  brought  in  my  own  defence,  were 
entirely  denied  me :  but,  my  lord,  although 
that  denial  was  in  consequence  of  an  asser- 
tion of  this  Court,  that  your  jurisdiction  did 
not  extend  te  England  ;  yet,  a  part  of  my  in- 
dictment was  founded  on  crimes,  said  to  be 
committed  in  EngUnd,  and  rolaUve  to  the 
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peG(|>le  of  Eng^tid.  It  h  cdd,  thtt  yod  should 
take  togmanoe,  in  this  Court,  of  crimes 
Rlativ^  \6  the  j^ploof  Eoghind ;  wh0D  frotti 
Engltndy  you  cani^t  compel  the  attefidflnee 
of  a -single  witness  in  my  favour. 

l*befe  isy  my  lord,  an  objection  asain,  which 
is  entirely  local,  which  is  confin^  to  Edin- 
burgh itself;  I  have  summoned  three  men, 
as  exculpatory  evidences ;  two  of  them  were 
attending,  the  third  was  not  attending;  but 
no  notice  was  taken  of  him.  These  men  I 
wish  to  call  into  court,  to  examine  as  excul- 
patorjr  evidences  for  kae*  The  lord  justice 
clerk  insisted  upoti  my  telling  the  nature  of 
the  (questions  I  meant  to  put :  I  gave  him  the 
outlines  of  them,  upon  whidi  the  judges 
thought  proper  to  tefuse  the  admission  of 
those  evidences. 

Another  charge  telates  to  yoiurself :  I  had 
Oirdered  the  messenger  to  summon  your  lord- 
ship upon  certain  facts  which  went  to  prove 
that  it  was  very  likely  I  had  alreadv,  before 
my  trial,  been  prejudged.  Your  lordship  was 
not  sommoned,  in  consequence  of  the  fear  of 
this  man  of  offendinjg  a  person  in  power ;  but, 
at  the  beginning  ot  the  trial,  your  lordship 
toM  me,  and  the  public  prosecutor — ^to  his 
justice  be  it  said, — acknowledged  that  the 
kgal  point  should  be  obviated,  and  that  you 
should  attend  as  an  exculpatory  evidence ; 
but.  When  It  came  to  the  point,  you  refused 
to  be  put  upon  your  oath,  and  to  answer  the 
<|iies^ns  proi>o*fed  to  you.  Those  craestions 
went  to  criminate  yourself,  my  lord ;  they 
temain  unanswered  by  the  advice  of  your 
brother  judges.  The  consequence  was,  that 
my  dtefbnce  was  neither  so  complete,  my  ex- 
culpatory evidence  not  so  satisfactory,  and  I 
make  no  doubt  but  it  is  owing  to  that  that 
the  jury,— of  whom  I  shall  not  take  the  least 
notice  at  present;  that  is  the  business  of 
their  country,  not  of  me ; — ^that  the  jury  have 
thought 'proper  to  find  me  guilty. 

There  is  another  thing ;  should  these  ob* 
jeetions  be  repelled,  I  have  another  to  brine 
forward,  that  you  will  not  so  easil v  get  rid  ot. 
It  seems  the  custom  of  Scothind,  that  the  wit- 
XMSses  are  confined  to  a  chamber  by  them«> 
selves,  and  no  stranger  admitted  amongst 
them ;  that  was  not  the  case  yesterday :  a 
verson,  of  the  name  of  James  Carlisle,  was 
conversing  with  them  a  considerable  time  in 
the  outer  house.  These  are  great  objections 
for  staying  judgment.  The  two  first  objec- 
tions go  to  cancel  the  whole  proceedings,  and 
the  tlvee  last  at  least  to  stayiUg  of  judgment. 
I  Ymvt  no  more  to  say  at  present 

Loref  Juitice  C/er/fc.— You  will  not  be  al- 
lowed to  speak  afterwards ;  and  tnerefore,  if 
you  have  any  thing  more  to  say,  you  must 
apeak  out. 

•  Mr.  MargurtH. — I  have  nothing  more.  It 
,was  said  yesteiday,  I  was  not  versed  in  the 
laws  of  Scotland:  it  is  true,  I  am  not;  but  I 
Inte  some  slight. knowledce  of  the  British 
constitution ;  and  I  must  observe  here,  thait 
<tte  pioettedings  of  this  Gouit  have  been  a  de- 
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parture,  in  totOy  from  the  British  coAstitu* 
tion.  I  will  say  no  more ;  I  await  your  sen-' 
tencc. 

Lord  Htnd&rUnd, — My  lords^  this  panel 
has  stated  the  very  same  objections  that  he 
stated  yesterday,  except  one,  which  states 
that  there  ^ere  strangers  with  the  witnesses 
in  the  other  room ;  and,  if  it  was  so,  the  of- 
ficer who  bad  the  charge  of  them  may  be  ^1-' 
pable  and  punishable ;  because  it  is  contrary 
to  the  custom  of  the  court.  But,  my  lords, 
to  say  that  it  shall  annul  a  verdict,  or  stay 
judgment,  does  not  appear  to  me  to  be  at  aU 
the  practice.  It  is  impossible  for  the  Court 
but  to  proceed  upon  the  verdict ;  and  I  n^ust. 
give  my  opinion  upon  this  head,  that  it  is  not 
a  valid  objection. 

Lord  Eikgrcfoe. — My  lords,  the  panel  no# 
at  the  bar  had  more  indulgence  than  thtf 
Court  ever  gave  a  panel  before,  because  he 
was  a  stranger. 

My  lords,  I  cannot  help  taking  notice  of 
an  insinuation,  on  the  part  of  the  panel^  to 
the  Court,  b^  threats  of  impeachment,  an4 
threats  of  bemg  brought  upon  our  knees,  of 
suffering  the  pams  of  death.  I  am  happy  thd 
panel  has  not  thought  fit  to  renew  that  lan- 
guage to-day ;  yet  I  would  not  sit  altogethef 
upon  this  trial,  without  signifying  my  opi- 
nion, that  if  it  had  not  been,  that  we  held  id 
contempt  insinuations  of  threats  to  us,  thai 
are  illegal,  so,  on  the  other  hand,  we  will 
submit  to  every  appeal  that  is  competent;  if 
there  is  any  superior  aotfaority,  we  will  rea- 
dily submit  to  their  decisions.  But,  my  lords; 
it  is  not  for  this  man,  or  any  man,  to  think 
to  terrify  this  country  into  a  subversion  of 
justice.  Ilad  he  been  a  native  of  this  Coixa^ 
try,  he  would  not  have  been  suffered  to  go  oif 
as  he  ^d.  I  approve  of  his  conduct  to-day^ 
which  is  more  temperate ;  but,  for  the  sake 
of  others  who  might  be  here  yesterday,  and 
some  who  may  hear  of  it,  I  will  say,  that  il 
is  ftot  the  right  of  any  prisoner  to  go  out  of 
his  defence,  and  attack  the  Court,  who  are 
able  to  defend  themselves  when  the  attack  ife 
made. 

I  was  of  opinion,  with  my  brothers,  upofli 
the  objections  yesterday,  and  therefore  it  ib 
not  to  be  supposed  I  should  not  be  of  the 
same  opinion  to-day,  unless  something  ne^ 
had  been  urged.  The  objection  as  to  thb 
lord  justice  general  was  fully  answered  yes- 
terday, and  does  not  deserve  any  notice.  As 
to  the  question  put  to  vour  lordship  not  being 
answered,  it  was  not  because  of  your  being  k 
jud^  in  this  court^  but  because  of  their  d»- 
ing  irrelevant  to  his  defence. 

As  lo  his  objection  of  a  stranger  being  atl- 
mitted  with  the  witnesses,  I  am  sorry  that 
any  such  thing  should  happen.  He  may  have 
been*  sent  from  either  party,  or  he  might  have 
no  connexion  with  any  party;  but  it  is  a 
strange  thing  to  suppose,  that  such  an  acfci- 
d^ni  should  make  null  and  void  all  the  pro- 
ceedings of  this  Court  against  this  pane(; 
and  I  am  tho  more  surpris^  at  that  ob^tion 
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being  made*  on  account  of  his  being  a  native 
of  England,  where  he  must  well  know,  thai 
it  is  Uie  general  practice  that  the  witnesaea 
are  not  at  all  inclosed,  but  they  are  in  court 
during  the  time  of  the  trial ;  not  but  we  al* 
low  that  it  is  sometimes  ordered  otherwise  by 
the  Court,  and  in  this  case  it  seems  to  have 
been  by  accident.  It  does  not  appear  at  all 
that  he  was  tampering  with  the  witnesses; 
and  therefore  no  blame  lies  upon  the  Court; 
and  it  is  needless  to  seek  any  redress  in  the 
way  in  which  it  has  this  day  been  done  from 
this  Court. 

Lord  SaitUon^ — My  lords,  the  only  new  ob« 
kction  is,  that  a  person  of  the  name  of  Car- 
lisle was  admitted  among  the  witnesses.  If 
that  was  valid,  the  objection  is  now  too  late. 
It  ousht  to  have  been  made  when  they  were 
brougnt  to  be  examined. 

My  lord,  every  witness,  in  a  most  solemn 
manner,  was  sworn  and  asked  upon  oath, 
whether  he  was  instructed  or  taught  as  to  the 
evidence  he  was  to  give,  and  an  answer  was 
made  by  everv  witness  upon  oath,  that  he 
was  not;  and  therefore,  if  there  was  any 
thing  in  the  objection,  it  is  done  away  by 
that ;  and  therefore  ii  is  my  opinion,  that  it 
ahould  be  repelled. 

,  Lord  Dunsinnan, — I  am  of  the  same  opi- 
nion, and  I  do  not  think  it  necessary  to  enttf 
any  farther  into  it 

LasdAbercrombie^ — I  am  of  the  same  opi- 
nion. 

.  Lord  Justice  CUrk. — ^I  am  entirely  of  the 
lame  opinion ;  and  I  will  tell  the  panel,  that 
if  the  (Jourt  were  to  sustain  the  oojection,  it 
ivould  not  avail  him  as  an  absolutary  from 
the  crime  with  which  he  is  charged ;  even  if 
it  would  make  null  and  void  all  Uie  proceed- 
ings ;  because  he  would  be  liable  to  oe  tried 
over  again. 

He  must  be  convinced,  that  he  has  had  a 
fair  trial ;  he  went  on  for  four  hours  in  his 
defence;  he  is  a  stranger  in  this  country,  and 
Aot  having  counsel,  we  allowed  him  to  go  on 
jn  a  manner  in  which  we  would  not  have  per- 
mitted a  native  of  Scotland.  lie  went  on  for 
/our  hours  in  such  a  way,  as  was  contrary  to 
the  constitution  of  the  country,  and  your 
lordships  will  now  proceed  in  givmg  vour  opi- 
nions upon  what  shall  be  the  result  of  this 
.▼erdict. 

Lord  Hwderland. — My  lords,  the  jury  hav- 
ing discharged  then-  duty  to  their  country,  by 
•a  patient  hearing  of  this  trial,  afler.  I  am 
persuaded,  a  full  consideration  of  the  evi* 
jdence,  it  remains  for  the  Court  to  consider 
what  may  be  an  adequate  punishment  of  the 
.crime  he  stands  charged  with. 

My  lords,  tlie  crime  of  which  he  has  been 
found  guilty  is  sedition,  and,  as  it  is  detailed 
in  the  minor  proposition,  taking  an  active 
.and  distine^uished  part  in  the  deliberations 
.and  proceeclings  of  a  society,  whose  meetings 
were  held  under  pretence  of  procuring  a  ce- 
form  in  parliament,  but  which  were  of  a  dan- 
•gerous  and  debtructive  tendency^  with  a  de- 


tennincd  intention  to  disturb  the  pcave  of  tfe 
coBununity,  and  to  subvert  the  nwacnt  oatk' 
atitution  or  the  country.  My  loni,  it  is  a 
most  dangerous  crime,  and  moat  extenihe 
indeed  in  its  consequences. — It  appears  in 
evidence  that  this  was  a  convention,  ibrauDg 
themselves  into  a  society,  calUi^  themsdvci 
'  citizens,'  *  sections,'  <  committees  ;*  in  abort, 
assuming  the  form  of  a  French  parliament; 
thereby  showing,  that  they  vrished  proceed- 
ings to  take  place  here  of  a  similar  nature  to 
those  of  France.  My  lords»  I  foar  not  the 
sword  of  the  enemy,  or  the  poignaid  of  the 
assassin,  while  sitting  in  my  place,  dischargh 
ing  the  sacred  office  of  a  judes.  I  shall  am 
my  opinion  as  it  strikes  my  feelings;  I  shall 

e've  my  seatimenta,  as  they  appear  to  me  to 
i  supported  by  law.  This  chai]ge  ia  that  of 
active  sedition;  and  the  distinction  between 
this  charge,  and  that  of  leasing-makio^  is  so 
imperfect  one;  for  it  is  to  demonstration  ca- 
pable of  being  proved,  that,  before  the  uniao, 
there  did  exist  a  sedition,  committed  bv  woids 
in  false  argument,  by  attacks  upon  the  con- 
stitution, and  upon  the  legialative  l>odie$  uf 
the  constitution.  It  can  hp  demonstrated,  by 
the  records  of  this  court,  that  there  was  a 
common  law  sedition,  difoent  frxMocf  leasii^ 
making;  and  upon  which  thia  Coivt  held  i^ 
self  competent  to  fomid  a  libd,  to  uifa  an 
arbitrary  punishment  Tberefoie,  in  what- 
ever point  of  view  I  take  the  charge  agpinsi 
this  man  (though  I  think  it  amounts  to  active 
sedition),  I  have  no  doubt  that  thia  Court  has 
power  to  punish  it,  by  the  highest  arbilmy 
punishment. 

My  folds,  I  doubt  not  that  what  I  now  say 
will  be  made  public.  I  observe  that  it  b 
folsely  set  forth,  in  one  ectition  of  a  late  tiul» 
that  I  said,  it  wrung  my  heart  to  mentioo  the 
oimeof  seditfon.  I  am  in  the  juf^inent<^ 
your  lordships,  and  every  man  who  httrd 
me,  I  said  no  such  thing — I  said,  it  vnun; 
my  heart  (and  I  own  that  it  did),  to  see  t 
gentleman,  a  young  gentleman,  wno  h«l  re>- 
ceived  a  gentleman's  education,  and  who  had 
discovered  abilities  not  inconoiderahley  ahoiid 
be  the  object  of  such  punishment. 

My  lords,  this  ecotleman  is  a  stianser« 
and  sorry  I  am  that  ne  should  have  come  ints 
this  country.  I  regret,  as  I  moat  do,  th« 
consequences  it  has  bad,  and  the  conduct  thit 
he  has  assumed.  It  now  becomes  my  diaj, 
as  a  judge,  to  say  what  sort  of  p*^iTt^hfp<*Tt 
tliis  crime  deserves;  and,  my  lorda,  I  koov 
no  other  way  in  which  I  could  diachaige  ny 
duty  to  God,  to  my  country,  and  to  my  ova 
conscience,  but  by  proposme  to  your  ioid- 
ships,  that  this  man  shoula  be  bani^hf^ 
forth  of  this  kingdom  by  transportation;  a, 
in  common  language,  should  be  transpodad 
to  such  part  ot^his  majesty's  dominions,  as 
his  miyesty,  in  council,  snail  please  to  ap- 
point; ana  there  to  remain  for  the  spact  of 
14  years,  under  pain  and  penalty  of  doathtia 

I  case  of  return. 
Lord  £ile^roM.^My  lords,  tfa»  panel  hai 
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been  foiind^  by  the  verdict  of  a  jury  of  his 
country,  guilty  of  the  facts  charged  agttinst 
him.  My  lords,  we  yesterday  gave  our  opi- 
nions upon  the  validity  of  the  indictment; 
ally  in  one  voicci  finding  that  sedition  was  a 
high  crime,  by  the  laws  of  Scotland.  Your 
lordships  were  also  of  opinion,  that  the  facts 
chargea  and  alleged  hy  the  public  prosecutor, 
in  the  minor  proposition^  amounted  to  the 
crime  of  sedition.  I  will  not  now  repeat  what 
has  been  well  observed  by  my  lord  Hender- 
land,  who  has  gone  before  me,  as  to  the 
grounds  of  that<opinion. 

My  lords,  as  the  case  at  present  stands,  I 
am  sorry  this  gentleman  should  have  been 
guilty  of  such  a  crime;  but  a  jury  of  his 
country  have  found,  that  he  is  euilw  of  the 
charges  in  this  indictment ;  and  therefore  I  in 
BO  way  differ  from  your  lordship  in  thinking, 
that  ine  jury  have  discharged  a  duty  to  their 
country;  but,  if  I  had  been  of  another  opi- 
nion, my  duty  would  have  been  one  and  the 
same,  which  is  to  pronounce  the  sentence 
of  the  law  upon  the  person  found  guilty,  by 
his  country,  of  the  crime  charged,  and  aurry- 
ine  it  into  execution  by  a  punishment  suit- 
able to  the  offence.  It  is  unnecessary  to  go 
through  the  circumstances  of  this  indictment, 
upon  all  of  which  the  jury  have  returned  a 
verdict,  finding  the  prisoner  guilty.  My 
lords,  it  may  amount  to  the  nndinjg  him 
guilt V  of  leading  as  well  as  assbtmg.  a 
number  of  people,  sterling  themselves 
a  sort  of  parliament  in  this  country,  for  the 
purpose,  as  I  stated  yesterday,  of  subverting 
the  constitution  of  the  country ;  and  then 
there  is  a  more  specific  enumeration  of  facts ; 
it  sets  forth,  that  thev  were  to  set  at  defiance 
the  authority  of  the  legislature ;  that  even  if 
an  act. was  moved  for,  disagreeable  to  them, 
they  were  to  meet  in  a  secret  convention; 
they  thought  fit  to  be  concealed,  in  order  to 
dehberate  upon  what  was  to  be  done ;  they 
were  likewise  to  ^  the  same,  if  there  was 
an  invasion;  and  what  invasion  is  to  be 
leared  at  this  time,  I  leave  to  the  judgment 
of  every  one  who  hears  me.  Also,  in  ease 
of  the  landing  of  foreign  troops,  for  the 
support  of  the  government  of  the  country, 
that  ¥ras  to  be  the  cause  of  the  sudden  meet- 
ing of  this  convention :  also,  if  the  Habeas 
Corpus  act  was  repealed :  and  lastly,  if  an^ 
interruption  was  given  to  their  meetings,  this 
convention  of  emergency  was  to  sit.  What 
conclusion  can  be  drawn  from  such  language, 
but  that  they  meant  to  subvert  the  constitu- 
tion of  the  country ;  that  it  was  meant  to  be 
carried  on  in  a  style  of  defiance  and  opposi- 
tion to  the  legislative  authority  of  this  coun* 
tiy  ?  Therefore,  it  is  in  vain  for  any  person, 
pretending  to  know  any  thine  of  the  law  of 
Scotland,  to  say  this  is  merely  leasing  making. 
I  shall  onljr  say,  that  it  would  have  been 
difitcuH,  if  it  had  not  been  for  the  alteration 
of  the  statute  law,  to  know  whether  it  would 
not  have  amounted  to  the  crime  of  high 
traason. 


My  lords,  the  jury  have  found  this  man 
guilty:  he  is  an  Englishman;  I  am  sony 
that  any  of  that  country  should  ever  have 
interfered  in  the  peace  ancl  trancjuillity,  either 
of  their  own  country,  or  of  this,  which  is  a 
part  of  the  united  kingdoms :  but  I  think  we 
cannot  pronounce  a  less  sentence  in  this  case, 
than  in  the  former  cases ;  and  if  any  differ- 
ence is  to  be  made,  I  do  not  think  it  is  in 
favour  of  this  defendant,  who  in  his  own 
country   might  have    lived    peaceably  and 

3uietly.  My  lords,  there  can  be  no  sort  of 
oubtwith  regard  to  the  powers  of  the  Court; 
by  the  laws  of  this  country,  before  the  act  of 
1708,  banishment  from  the  realm  of  Scot- 
land was  one  thing,  and  banishment  to  a 
place  beyond  seas  was  another;  and  these 
were  as  well  known  at  that  time  as  at  this. 
But,  my  lords,  is  it  proper  that  a  person  from 
England,  being  found  guilty  of  attempts  to 
subvert  the  constitution,  is  it  reasonable  that 
we  should  return  him  to  England,  in  order 
that  he  may  continue  his  practices  there  if  so 
inclined?  If  we  were  not  able  to  do  more, 
we  could  not  help  it;  but,  I  say,  the  power 
of  banishment,  by  tranroortation,  has  been 
long  recognized  in  Scotland,  as  well  as  id 
England.  The  court  can  do  no  less  than 
make  use  of  the  power  which  the  law  gives 
them,  to  send  him  to  a  place  where  he  can 
do  no  harm.  My  lords,  if  I  had  any  doubt 
about  it,  your  judgment  in  the  case  of  Mr. 
Muir,  where  I  was  not  present,  but  where 
the  other  judees  uniformly  gave  their  opinion, 
that  this  mo&  of  banishment,  by  transporta^ 
tion,  was  the  proper  punishment  for  such  an 
offence ;  that  would  be  sufficient  for  me  to 
concur  in  the  same  opinion.  If  that  punish- 
ment was  not  too  much  for  Skirving,  the 
secretary  to  this  convention,  who  appears  to 
be  a  simple  deluded  man,  it  cannot  be  too 
much  for  this  gentleman,  who  is^  so  far  as  I 
canjudee,  a  man  of  abilities,  of  considerable 
knowled^,  and  one  who  took  the  lead  in 
this  convention ;  and  therefore  I  concur  in 
tlie  punishment  mentioned  by  your  lordship. 

Lord  Swinton. — My  lords,  I  have  no  ditfi*. 
eulty  in  concurring  with  your  lordships  in 
tlie  punishment  you  have  suggested;  and^ 
afler  what  has  been  said  by  your  lordships, 
I  shall  only  take  noiice  of  a  very  few  things. 
My  lords,  the  crime  of  sedition  is  worse  m 
one  respect  than  most  other  crimes :  many 
other  crimes  are  committed  from  the  sudden 
impulse  of  passion  or  heat ;  but  this  crime 
is  committed  with  a  premeditated,  felonious 
intention,  by  deliberating  upon  the  means  of 
overturning  our  constitution.  They  begin 
with  seditious  and  inflammatory  discourses, 
endeavouring  to  draw  simple  and  perhaps 
well  meaning  people  after  them,  by  pointing 
out  imperfections  which  will  be  in  every  go- 
vernment whatever,  and  placine  them  in  a 
strong  light ;  and,  in  the  next  place,  by  sedi- 
tious wntings.  My  lords,  in  this  case  the 
delegates  meet,  and  they  appoint  a  conven- 
tioQ  of  emergency;  and  what  are  these  con- 
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ventioDs  of  emergepcyl  first  of  al)|  for  the 
purpose  of  over«awio^  parliament;  a^d  one 
of  their  resolutions  is,  to  pay  no  regard  to 
»uch  an  act  of  parliament,  if  it  should  pass; 
that  isy  they  despise  the  legislative  authority 
of  the  country.  Then,  in  the  case  of  an 
invasion;  and  it  is  easy  to  see  what  sort  of 
an  invasion  was  meant.  I  decline  coing 
through  all  the  other  particulars  of  this  Ube^ 
"which  is  found  to  be  a  true  libel  in  every 
point. 

My  lords,  what  have  they  pretended? 
They  have  pretended  a  reformation  in  the 
constitution.  I  say,  my  lords,  there  is  no 
need  for  it;  our  constitution  reforms  itself. 
With  regard  to  trial  by  jury,  which  is  the 
palladium,  in  my  memory  three  acts  have 
peen  brought  in  ror  reforming  this  point ;  one 
lately,  giving  juries  a  power  to  decide  upon 
Uie  whole  matter,  in  case  of  libel;*  and  we 
have  no  need  of  such  reformers  as  these. 

My  lords,  if  there  is  any  difference  between 
this  case  and  tiiat  of  others,  the  crime  of 
this  man  is  highly  aggravated  ;  he  is  not  ot 
this  country ;  he  does  not  feel  any  hardship 
^m  the  government  of  this  country;  he 
comes  from  England  for  seditious  purposes, 
as  stated  in  this  indictment;  and  therefore, 
if  there  is  any  distinction  in  this  case,  it  is 
un&vourable  to  this  panel.  I  am  of  opinion, 
with  your  lordships,  that  transportation  for 
tburteen  years  is  the  proper  punishment. 

Lord  J>t< nfin nan.— My  loitls,  after  the  roost 
patient  hearing  of  this  case  by  a  jury,  they 
nave  come  to^that  determination  which  sen- 
sible, honest  men  alone  could  come  to; 
namely,  findine  this  panel  guilty.  There  is 
BO  doubt  but  ne  has  been  sent  into  this 
country,  in  order  to  disseminate  sedition; 
mud  it  is  evident  that  he  was  very  sedulous 
in  the  execution  of  that  office.  The  jury  hav- 
ing foimd  a  verdict  of  guilty,  it  comes  to  the 
eourt  to  consider  what  punishment  this  crime 
deserves ;  and,  my  lords,  though  it  is  not 
pleasant  to  pass  judgment  upon  a  fellow*sub- 
ject,  crimes,  dangerous  as  these,  cannot  be 
overlooked. 

My  lords,  I  am  of  opinion  that  this  man's 
guilt  is  aggravated  beyond  that  of  others, 
who  have  been  in  the  same  circumstances ; 
and  that  transportation  for  fourteen  years  is 
the  proper  punishment. 

Jjard  Abcrcrombie. — My  lords,  it  has  been 
justly  observed,  that  during  the  course  of  the 
trial,  the  panel  now  at  the  bar  met  with  an 
uncommon  share  of  indulgence;  I  believe 
hr  beyond  what  any  court  of  justice,  either 
in  this  or  any  other  country,  ever  afforded  a 
panel.  My  lords,  I  do  not  feel,  and  never 
shall  feel  myself  disposed  to  say  one  word  to 
load  any  man,  who  stands  in  the  unhappy 
situation  that  he  does ;  but  I  am  sorry  to 
observe,  that  from  the  moment  ho  appeared 
at  the  bar,  till  the  instant  he  was  carried  out, 
his  whole  conduct  was  of  the  most  indecent 
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kind;  My  lord%  tht  ctime  with  which  be 
stands  charged,  and  oi  which  he  b  fomd 
guilty  by  the  unanimous  voice  of  his  couatn, 
upon  the  most  satisfiictoiy  evideaoe,  is  thit 
of  sedition ;  and  ray  lords,  his  crime  is  highlj 
aggravated  by  one  circumstance,  which  sp. 
peared  in  the  course  of  the  trial,  that  he  ha 
been  stirring  up  sedition  in  this  conntiy,  mi 
instigating  such  unhappy  men,  as  you  ia« 
here  yesterday — ^for  example,  one  of  the 
members  of  the  British  convention,  ivb 
was  so  ignorant  of  the  constitution  ofbs 
own  country,  that  he  was  oUind  to  adah 
that  he  never  so  much  as  mil  the  daixD  of 
rights.  My  lords,  is  it  to  staeh  men  as  these 
that  we  are  to  resort,  to  get  a  redress  oftiw 
grievances  of  this  country  ? 

My  lords,  if  we  are  to  judge  of  the  iiiaiB 
he  made  use  of  from  his  speeches  in  the 
minutes  of  the  convention,  and  the  speedi 
which  we  heard  last  night,  sure  I  am,  that 
his  intention  was  to  stir  up  a  spirit  of  disaf^ 
iection  and  discontent  among  theigDonot 
and  the  uninformed ;  and,  my  lords,  I  ceo- 
sider  the  circumstance  of  this  panel  beisgi 
stran^r  to  this  country  as  an  aggravation  oJ 
his  crime. 

My  lords,  this  society  called  themselfcf 
originally  the  Friends  of  the  People ;  they 
afterwanls  changed  their  name,  callrngtheo* 
selves  the  British  Convention  of  Delegates 
associated  to  obtaiu  Universal  Suffrage  and 
Annual  Parliaments;  a  right  which  the  sub- 
jects of  this  country  never  did  enjoy ;  such  a 
right  would  tend  to  bring  ruin  and  de^nK- 
tion  upon  ttiis  country.  1  say,  my  lords,  tbt 
to  this  man  they  owed  that  change,  and  tbt 
form  which  they  assiraied,  and  of  which  ve 
have  heard  so  much. 

My  lords,  t  shall  onW  add,  that  the  p 
nishment  proposed  is  the  mildest,  vhicb, 
under  all  the  ctrcumslanoea  of  the  casf, 
ought  to  be  pronounced. 

Lord  JuUice  Citrk.-^lAy  lords,  afler  tbe 
fitll  discussion  which  this  crime  has  under- 
gone, within  these  three  months,  I  5balt 
only  just  observe,  that  the  crime  of  vhicb 
this  panel  is  accused,  and  now  stands  con- 
victea  by  the  verdict  of  a  most  respectibie 
jury  of  this  country,  is  sedition  ;—«idet' 
vouring  to  overturn  the  established  govera- 
ment  of  this  country,  which  is,  of  all  crinies 
known  amongst  mankind,  of  tbe  most  hei- 
nous nature  and  the  most  dangerous  im- 
dency  to  society,  and  well  merits  the  high- 
est mitrary  punishment  that  this  Court  cm 
possibly  inHict 

You  have  had  two  trials  before  you,  oof 
within  these  few  months,  in  which  tbe  pssd 
was  condemned  to  transportation  for  14  ytifi, 
and  the  other  you  condemned  within  thee 
few  days  for  the  same  term.  The  moineot  1 
heard  the  venlict  f  revolved  in  my  cmn  nasA 
the  circumstances  attending  this  case ;  hot  it 
is  impossible  that  we  can,  agreeably  to  thr 
justice  of  the-eountry,  inflict  a  k»  punish- 
ment; the  only  doubt  that  occurred  to  ■• 
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was,  whether  we  oajjht  not  to  go  ftrther;  for 
I  did  see  a  material  differenoe;  this  case 
being  attended  with  circumstances  high]^ 
aggravated  and  offensive  to  the  laws  of  this 
euuntry.  If  this  country  siifiers  any  griev- 
ances, I  am  sure  he  felt  none  of  them:  he 
lives  not  in  Scotland ;  has  no  property  there ; 
and,  as  a  stranser,  he  comes  mto  this  coun- 
try a  man  with  a  great  deal  of  abilities  and 
great  elocution, — ^he  comes  here  for  the  ex- 
press purpose  of  disseminating  sedition  among 
the  lower  order  of  people  in  this  country,  I 
«annot  consider  it  as  any  thing  but  sedition 
hij^hly  aggravated.  I  did  think  that  this 
crime  deserved  a  more  severe  punishment; 
but  I  have  always  more  pleasure  in  inflicting 
a  mild  punishment  than  a  more  severe  one ; 
and  as  your  lordships  are  all  of  opinion,  that 
we  should  inAict  the  same  punishment  as  in 
the  case  of  Skirving  and  Muir,  I  concur  in 
the  same  opinion,  that  he  shall  be  transported 
for  the  term  of  14  years,  with  the  usual 
certification. 

SENTENCE, 


Tlie  lord  justice  clerk  and  lords  commis 
aioners  of  justiciary  liaving  considered  th 
foregoing  verdict,  whereby  the  assiie  all  i: 


ooeToioe  find  the  paoel  guilQr  of  the  'tnmm 
hbelled:  the  said  lords,  in  respeel  of  the 
said  verdict,  in  .terms  of  an  act  passed  in  the 
Soth  year  of  his  present  m^esty,  intituled  an 
**  Act  for  the  more  effectual  transportation  of 
felons  and  other  offenders,  in  tnat  part  of 
Great  Britain  called  Scotland,"  ordain  and 
adjudge,  that  the  said  Maurice  Marauot  be 
transported  beyond  seas,  to  such  pace  as 
his  majesty,  with  the  advice  of  his  privy 
council,  shall  declare  and  appoint;  and  that 
for  the  space  of  fourteen  years  firom.  thb 
date ;  witn  certification  to  him,  if,  after  being- 
so  transported,  be  shall  return  to,  and  be 
found  at  large  within  aay  part  of  Great  Bii- 
tain,  durins  the  said  fourteen  years^  without 
some  kwfuT  cause,  and  be  thereby  lavfiilly 
convieted,  he  afaalL  aufiec  death,  as  in  caaea 
of  iebny,  without  benefit  of  clerg^r,  l|y  the 
law  of  England :  and  oidains  the  said  liau- 
rice  Margarot  to  be  carried  back  to  the  To]- 
booth  of  £dinbui^h,  thereisi  to  be  detained 
till  he  is  delivered  over  for  being  ao  tiana- 
ported;  for  which  ^ia  shall  be,  to  allco»- 
ceraed,  a  sufficient  warrant. 

^igned)    Keasai  M'QuEair^ 

Mr.  Margarot. — ^My  lords,  I  thank  you.     < 
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598,  Proceedings  before  the  High  Court  of  Justiciary  at  Edin- 
burgh^ in  the  Case  of  Charles  Sinclair^*  on  an  lodietment 
exhibited  against  him  by  the  Lord  Advocate  of  Scotlandy 
and  charging  him  with  Sedition^  February  17th^  24ths 
March  lOth,  14lh :  34  Georqe  IIL  a.  d.  1794. 


Curia  Justiciaria  S.  D.  N.  Regis  tenta  in 
Nova  Sessionis  dorao  de  Edinburgh, 
decimo  septimo  die  Februarii,  millesimo 
septingeqtesiino  et  nonagesimo  quarto, 
per  honorabiles  viros  Robertum  Mac- 
Queen  de  Braxfield,  Dominum  Justiciar 
rium  Clericum,  Davidem  Rac  de  Esk- 
grove,  Joannem  Swinton  de  Swinton, 
I>ominuni  Guliehnum  Naime  de  Duo- 
Rinnan,  baronetum,  et  Alexandrum  Aber- 
crombie  de  Abcrcrombie,  Dominos  Com* 
niissionarios  Justiciaris  dicti  S.  D.  N. 
Regis. 

Curia  legitime  affiimata. 

Inlran, 

Charlt$  Sincktirf  residing  or  lately  residing 
al  the  Black  Bull  Inn,  head  of  Leith  Wa^, 
in'the  parish  of  St.  Cuthbert's,  and  county 
ef  Edinburgh,  panel, 

Indicted  and  accused  at  the  instance  of 
Robert  Dundas,  esquire,  of  Amieton,  his 
Majesty's  advocate  for  his  majesty's  interest,' 

*  ^  See  ti^  preetdlBg  and  fottowiHg  oisee.' 


for  the  crime  of  sedition,  in  manner  men- 
tioned  in  the  criminal  libel  raised  against 
him  thereanent,  bearing,  that  where  by  ^ 
laws  of  this,  and  eveiy  weU-govemed  Main, 
sedition  is  a  crime  of  an  beiooua  nature,  and 
severely  punishable;  yet  true  it  is  and  oi 
verity,  that  the  said  Charles  Sinclair  -has 
presumed  to  commit,  and  is  guilty  actor,  or 
art  and  part  of  the  said  crime ;  in  so  far  aa 
a  number  of  seditious  and  evil-disposed  per- 
sons having  illegally  assembled  at  Ediobuvgh 
during  the  mon^s  of  October,  November, 
and  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-three^  the  said 
Charles  Sinclair,  above  complamed  upon, 
did  repair  to  Edinbur^h^  with  the  wicked  and 
fokmious  purpose  of  jomins  and  co-operaling 
with  the  said  persons,  ana  did  accordingly 
become  a  member  of  the  associalion  fomMd 
by  them,  which  originally  did  bear  the  name 
of  ^  The  General  Convention  of  the  Friends 
•f  the  Peeple,"'  but  which  thereaiier  pre- 
suflffptoously  and  seditioasiy  assumed  the 
designation  of  ^*  The  British  Ooinreiition  of 
the  Deleeates  of  the  Peot>le|  aaeoeiateA  to 
eblMii  tftuvoMal  Suffir^  aad  Aaaaai  Farlia- 


779]         5i  GEOBGB  IIL  Proceedings  nffdiui  darks 


[780 


iBents."  And  vrluch  illegal  association/ under 
the  names  and  designations  afbiesaidy  did* 
during  the  months  aforesaid,  bold  various 
seditious  and  iUee^l  meetings  at  a  room  or 
mason  lodge  in  Blackfriars  Wynd,  in  the 
city  of  Edinburgh  and  county  of  Edinburgh^ 
and  elsewhere  to  the  public  prosecutor  un- 
known ;  which  meetings,  though  held  under 
pretence  of  proairing  a  retorm  in  jpar* 
liament,  did  evidently  in  the  whole  form 
and  manner  of  their  procedure,  as  well 
as  in  the  principles  they  publidy  avowed 
and  propagated,  clearly  and  unequivocally 
demonstxale  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and 
tending  to  subvert  the  constitution  of  this 
realm ;  imitating  in  the  form  and  tenour  of 
their  proceedings,  the  convention  of  France, 
the  public  and  avowed  enemies  of  this  coun- 
tiy,  and  with  whom  Great  Britain  then  was 
ynd  still  is  at  war ;  the  members  of  the  said 
meetings  calling  each  other  by  the  name  of 
ekisen:  dividing  themselves  into  ieetiomsy 
receiving  reports  from  said  sections,  some  of 
which  Mar  to  be  dated  from  Uberty  Court  ^ 
Liberty  fi^aiVf ,  Uberty  Hall,  Fir$t  Year  (f 
ike  ^Britiik  ConvM^im,  one  ond  indivisHUf 
and  some  of  which  have  Vive  la  Cowvcntiony 
pnefixed  to  them,  and  end  with  fa  ira,  in- 
stituting primary  ucittieSy  provincial  aitem- 
blie$,  and  depurtmentt,  appointing  committees 
of  various  Kinds,  such  as  of  organization,  of 
iitUructwnMy  finance,  and  secrecy,  denominat- 
ing their  meetings  sittings;  granting  honours 
olsUtings,  and  mscriknn^  their  minutes  the 
First  Year  of  the  Brituh  Convention,  and 
aoaldni  honourable  mention  in  the  minutes  of 
pairiottc  donations.  And  moreover,  the 
members  of  the  said  seditious  association, 
imder  the  designations  aforesaid,  did,  at 
times  and  places  above  mentioned,  make 
harangues  and  speeches,  as  well  as  motions 
and  resolutions,  of  a  seditious  tendencjr,  the 
substance  of  all  which  was  under  their  au- 
thoritYy  at  least  with  their  knowledge  and 
approbation,  not  only  minuted  but  published 
in  a  newsfMiper,  intituled  <*  The  Edinburgh 
Gazetteer,"  and  through  that  medium  circu- 
lated amons  the  lieges.  And  the  said  Charles 
Sinclair,  above  complained  upon*  was  not 
onbr  present  at  the  foresaid  illegal  meetings, 
and  aipproved  of  the  seditious  resolutions  and 
whole  procedure  made  and  had  there,  but 
was  himself  an  active  member  of  the  said 
illegal  and  seditious  association,  and  did  at 
times  sit  as  president  thereof;  was  a  member 
of  the  committees  gnd  sections  of  the  same, 
and  assisted  therein;  and  did  himself  wick- 
edly and  feloniously  make  rootionsi  «id  utter 
speeches  both  of  an  inflammatory  and  sedi- 
tious tendency:  and  particularly,  the  said 
Charles  Sinclair  did,  upon  the  twenty-third 
day  of  November,  one  thousand  seven  bun- 
dled and  nine^-three,  or  some  one  or  other 
of  the  days  of  that  month,  or  of  the  months 
afineseid  at  £dinbiiigh,  and  witbin  the  smn 


or  masop's  lodge   albresud,  wickedly  to! 
seditiously  make  the  followine  motioQ,  ^ 
one  of  a  similar  import  and  tenancy.  *^  Tbt 
the  said  meeting  should  henceforth  be  caBed 
the  British  Convention  of  Delegates  of  the 
People,  associated  to  obtain  Univenai  Suf^ 
frage  and  Annual  Parliaments** — which  mo- 
tion was  unanimously  adopted  by  the  sd 
meeting  or  association.   Ana  tfaoeaAer,  upca 
the  same  day,  and  at  the  place  afoteaki, 
the  said  Charles  Sinclair  did  wickedhr  v^ 
feloniously  address  himself  to  the  said  asso- 
ciation or  meeting  in  a  speech  to  the  foliu*- 
ing  or  similar  import : — 
**  I  believe  there  are  none  here  who  hrt 
not  felt  the  most  lively  sensatioDsof  m 
and  afiectton  on  partaking  io  the  sokm 
transaction  which  has  just  now  taka 
place,  but  let  us  not  neelect  those  vb* 
are  afflicted  in  a  neighbouriDg  coonbT 
-^et  us  remember  our  brethren  in  Ir< 
land.    They  have  a  sham   parliaiDed, 
which    lords    it  over  them,  and  tkt 
cannot  have  the  pleasure  of  meetioga 
we   do   now :   I  nave  therefore  dnva 
up    the    following   motion    respectis; 
them,  which  I  shall  now  read  to  the 
convention/' 
**  The  British  convention  of  delegates  of  tlte 
Peop^   associated   to  obtun  uninrsil 
sufiraee  and  annual  parliaments,  takis; 
into  their  consideration  the  oppressed 
state  of  their  brethren  in  Ireland,  id 
the  unconstitutional  act  of  the  last  ses* 
sion  of  the  parliament  of  that  kingdoc, 
called  the  convention  act;  and  stele: 
with  indignation,  that  by  it  the  peopk  <k 
Ireland  were  deprived  of  those  mhts, 
cheaply  purchased  with  the  blood  oi9s 
common  ancestors,  and  which  areccS' 
firmed  and  secured  tous  by  the  great  dor- 
ter of  our  liberties,  resolved, 
"  That  all  or  any  of  the  patriotic  meah& 
of  the  society  of  united  irishmen  ofDab> 
lin,  shall  be  admitted  to  speak  and  fote 
in  this  convention.*' 
And  which  motion  having  been  discusse<i 
by  the  said  meetii^,  or  association,  upon  tbe 
twenty-fifth  day  otthe  said  montii  of  Notob- 
ber,  or  some  one  or  other  of  the  ders^ 
months  aforesaid,  and  at  the  phce  z&atsil 
the  same  was  agreed  to  ana   "guaraDtesl 
by  a  solemn  joinme  of  hands ;  it  being  fol- 
lowed by  a  motion  for  transmitting  the  abi>^c 
resolution    to   cilixeo   Archibald  Hasuito 
Rowan,   which    passed    accordingly."  A&i 
further,  at  a  meeting  of  the  said  assodatio^' 
upon  the  said  twen^-^fth  day  of  thesti 
month  of  November,  or  upon  some  oce  (J 
other  of  the  days  of  that  month,  or  ot  ib^ 
months  aforesaid,  Alexander  Callender ,  oc^ 
of  the  members  of  the  said  meeting,  hsrs^ 
at  the  pUce  aforesaid,  made  the  kiktm 
motion,  or  one  of  a  similar  tendency,  va.-- 
''  That  in  case  the  minister,  or  any  otitcr 
member  of  either  House  of  Parliament,  bnoc 
forward  a  motiffn  fpr  leave  to  Jinqg  las  esc- 
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▼entionbiU,  sucb^  has  passed  in  Ireland, 
to  prevent  itie  i»eople  from  meetine  according 
to  their  just  rights  by  the  revolution,  the 
same  motion  shall  be  notice  to  the  delmtes 
to  meet  in  convention,  to  assert  their  rights.'' 
The  said  motion  was  made  the  subject  of 
discussion  in  the  said  meeting,  within  the 
room  or  mason   lodee  aforesaid,   upon  the 
twenty-seventh  day  of  the  said  month  of  No- 
vember, or  on  some  one  or  other  of  the  days 
of  that  month,  when  the  said  Charles  Sin- 
clair, above  complained  upon,  did  wickedly 
and  feloniously  propose  sundry  amendments 
thereto,  of  a  wicked  and  seditious  tendency? 
And  the  said  motion,  with  the  amendments  I 
thereupon  proposed  by  him  or  others,  hainne 
been  by  the  said  meeting  referred  to  the  said 
Charles  Sinclair  and  some  others  of  the  mem- 
bers of  the  said  meeting,  as  a  committee  to 
draw  up  a  motion  from  the  whole,  the  said 
Charles  Sincliur,  above  complained  upon,  did, 
upon  the  twenty-eighth  day  of  the  said  month 
of  November,  or  on  one  or  other  of  the  da^s 
of  that  month,  or  of  the  months  aforesaid, 
\vitliin  the  room,  or  mason's  lodge  aforesaid, 
wickedly  and  feloniously  read  to  the  said  ille- 
gal  meeting,    when  there  assembled,  the 
mnendmeuts  upon  the  foresaid  motion,  as 
agreed  upon  by  him  and  the  said  committee, 
when  the  said  illesal  and  seditious  meeting, 
did  wickedly  and  feloniously,  then  and  there, 
solemnly  and  unanimously  come  to  a  resolu- 
tion of  the  following  import  or  tenour : — 
"  That  this  convention  considering  the  ca- 
lamitous consemiences  of  any  act  of  the 
leraslature  whiui  loaj  tend  to  deprive  the 
whole,  or  any  part  pf  the  people  of  their 
undoubted  right  to  meet  either  by  them- 
selves or  by  delegation,  to  discuss  any 
matter  relative  to  tneir  common  interest, 
whether  of  a  public  or  private  nature,  and 
holding  the  same  to  be  totally  inconsis- 
tent with  the  first  principles  and  safety 
of  society,  and  also  subversive  of  our 
known  and  acknowledged  constitutional 
liberties,  do  hereby  declare  before  God 
and  the  world,  that  we  shall  follow  the 
wholesome  example  of  former  times,  bv 
paying  no  re^d  to  any  act  which  shall 
xuuitate  against  the  constitution  of  our 
country  ;  and  shall  continue  to  assemble, 
and  consider  of  the  best  means  by  which 
we  can  accomplish  a  real  representation 
of  the  people,  and  annual  election,  until 
compelled  to  desist  by  superior  force.'' 
And  we  do  resolve 
.    **  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  bill,  or  any  bill 
of  a  similar  tendency  to  that  passed  in 
Ireland  in  the  iast  session  of  tlieir  par- 
liament, or  any  bill  for  the  suspension 
of  the   Habetu  Corpui  act  or  the    act 
for  precerUing  wrongous  imprisonment, 
and  against  undue  delays  in  trials  in 
North  Britain ;  '  or  in  case  of  an  inva- 
*  sion ;'  or  the  admission  of  any  foreign 
f  .w    troops  whatsoever  into  Great.  Britain  or 
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Ireland;  all  or  any  one  of  thesec^anii- 
tons  circmnstances,  shall  be  a  signal  to 
the  different  delegates  to  repair  to  sudi 
place  as  the  secret  committee  of  this 
conventk)n  shall  appoint ;  and  the  first 
seven  members  shall  have  power  to  de- 
clare the  iiitingt  fftrmanent ;  and  twen- 
^-one  shall  constitute  a  convention,  and 
proceed  to  business. 
**  The  convention  doth  therefore  resolve^ 
That  each  delegate  immediately  on  bis 
return  home,  do  convene  his  constituents, 
and  explsun    to  them  the  necessity  of 
electing  a  delegate  ordeleeates^  and  of 
establishing  a  fund  without  delay,  assist 
any  of  these   emersencies,   mr  his  or 
their  expenses,  and  Uiat  they  do  instruct 
the  saia  delegate  or  delegates  to  hold 
themselves  ready  to  depart  at  one  hoar's 
wamine." 
And  further  at  the  same  time,  and  with- 
the  same  place,    after  the  mresaid  re- 
solution had  been  so  made,  a  motion  was 
made  in  the  sud  meeting  in  the  followine 
words,  or  in  words  of  a  similar  im[>ort  and 
tendency: — ^  That  a  secret  committee  .of 
three,  and  the  secretary,  be  appointed  to  d»*- 
termine  the  place  where  such  convention  of 
emergency    shall   meet,    that    such   place 
shall  remain  a  secret  with  them,  and  with 
the  secretaiy  of  this  convention;  and  thai 
each  delegate  shall,  at  the  breaking  up  of  the 
present  session,  be  entrusted  with  a  sealed 
letter,  containing  the  name  of  the  place  of 
meeting.    This  letter  shall  be  delivered  un- 
opened to  his  constituents,  the  receipt  of 
which  shall  be  acknowled^  by  a  letter  to 
the  secretary,  preserved  m  the  same  stale 
until  the  period  shall  arrive  at  which  it  shall 
be  deemed  necessary  for  the  delecate  to  set 
off." — The  stud  meeting  did  wickedly  and  se- 
ditiously unanimously  approve  of  the  said 
mot)pn.— And  at  a  subsequent  meeting  upon 
the  fourth  day  of  December,  one  thousand 
seven  hundred  and  ninety-three,  or  upon  one 
or  other  of  the  days  of  that  month,  or  upon 
one  or  other  of  the  days  of  the  months  afore* 
said,  and  within  the  said  room  or  mason^ 
lodge  aforesaid,  it  having  been  moved  by  one 
of  the  members  then  present, — **  That  the 
moment  of  any  illeeal  dispersion  of  the  pre- 
sent convention,   shall   be  considered  as  a 
summons  to  the  deletpites  to  repur  to  the 
place  of  meeting,  appomted  for  the  conven- 
tion of  emergency  oy  the  secret  committee, 
and  that  the  secret  committee  be  instructea 
to  proceed  without  delay  to  fix  the  place  of 
meeting." — The  said  meeting  did  unanimously 
resolve  the  same,   and   appointed  a  secret 
committee  to  proceed  as  desired.    And  the 
said  Charles  Sinclair,  above  complained  upon, 
having  been  apprehended  upon  the  fifth  of 
December,  one  thousand  seven  hundred  and 
ninety-three,  in  consequence  of  a  warrant 
issued  by  Uie  sheriff  of   Edinburch;   and 
having  been  carried  before  Harrv  Davidson, 
esquire,  sheriff  substitute  gf  the  shire  of  Edin* 
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htttf^  on  tBfe  teventh  daj  of  the  said  nioDth 
of  December,  one  thouaand  seven  hundred 
and  nioetywthree,  did,  in  his  presence,  emit  a 
deck  ration,  of  which,  part  is  signed  by  the 
Udd  Charles  Sinclair,  and  the  whole  signed 
bjTthe  said  Harry  Davidson.  And  sundry 
papers  havine  been  found  in  the  possession  of 
iSim  said  Charles  Sinclair,  when  apprehended, 
and  the  same  having  been  afterwards  in- 
SMeledin  his  presence,  and  in  presence  of 
toe  said  sheriff  substitute,  upon  the  said  se- 
venth of  December,  one  thousand  seven 
hundred  and  ninety-three^  an  inventory  of 
the  same  was  made  up,  which  is  subscribed 
by  the  said  sheriff  substitute.  Which  inven- 
tavy,  together  with  the  whole  pap^s  con- 
tained therein,  consisting  of  twenty-one  arti- 
cles, as  also  the  foresaid  declaration,  emitted 
Ifyme  said  Charles  Sinclair,  before  the  she- 
ritt  substitute  of  Edinburgh,  as  also  copies  of 
Bumbers  78,  70,  and  80,  of  the  newspaper 
called— "^  The  Edinburgh  Gantteer.''-^Also 
the  scroll  or  draught  of  mt  minutes  of  the  said 
general  convention,*  from  the  twenty-ninth 
of  October,  to  the  fourth  of  December,  one 
thousand  seven  hundred  and  nine^r-three, 
aoosiatingof  ninety-five  pages,  and  UHmd  in 
the  custody  of  William  Skirving,  secretary  to 
the  said  convention,  when  apprehended  by 
wamnt  of  the  sheriff  of  Edinburgh,  in  the 
^MOth  of  December  last,  being  number  first 
af  the  inventorjr  ef  papers,  found  in  the  said 
WiUiam  Skirving's  possession  when  appre- 
hended, and  made  up  in  presence  of  the  she- 
nff  substitute  of  Eoinburgh,  upon  the  fifth 
day  of  the  said  month  of  December,  also  the 
JHventoiy  itself,  with  the  whole  of  the  other 
pipers  and  writings  therein  contained :  And 
ilsG  two  inventories  made  up  before  the  she^ 
riff  substitute  of  Edinburgh,  on  the  seventh 
day  of  December  last,  of  sundry  papers  found 
in  the  possession  of  Joseph  Gerrald,  and 
Maurice  Margaret,  two  members  of  the  said 
eonventiOn,  when  apprehended  in  conse- 
t|aeiMe  of  a  warrant  from  the  sheriff  of  Edin- 
burgh, one  of  which  inventories,  consisting  of 
ten  articles,  subscribed  by  William  Scot,  pro* 
eoimtor  fiscal  of  Che  county  of  Edinburgh,  and 
tti0  said  Joseph  Gerrakl,  and  the  other  con- 
iistii^  of  nine  articles,  subscribed  by  the  said 
Wtiimm  Scot,  and  the  sheriff  sul>stitule  of 
Bdinburgh,  together  with  the  whole  articles 
ooatained  in  Uie  said  two  inventories,  ex- 
cepting number  first,  being  all  to  be  used  in 
evidence  against  the  said  Charles  Sinclair, 
will,  for  that  purpose,  in  due  time,  be  lodged 
in  the  hands  of  ttie  clerk  of  the  high  court  of 
justiciary,  before  which  he  is  to  be  tried,  that 
he  may  have  an  opportunity  of  seeing  the 
aaflae,  at  least,  times  and  places  abovc-men*- 
tioned,  the  said  acts  of  sedition  were  com- 
mitted, and  the  said  Charles  Sinclair  is  gtiilty, 
actor,  or  art,  and  part  thereof, — all  which,  or 
pan  thereof,  being  found  pn^n  by  the  ver- 

-  3 

*  See  (he  case  of  William  Skirving,  page 
•91  of  this  volume. 


dictbf  an  asslxe,  before  oc«  liordjustkegcr 
ral,  lord  justice  derk,  and  lords  commissi^. 
ers  of  justiciary,  in  a  court  of  justiciary,  %\x 
holden  by  them  within  the  crinuial  0x21. 
house  of  EdinbuT]^,  upon  the  sereoteats 
day  of  February  mstant,  the  said  Clan^ 
Sinclair  above  complained  upon,  oi^bt  tolie 
punished  with  the  pains  of  law,  to  ^ 
others  from  committing  the  like  crimes,  ioi!) 
time  coming. 

The  lit)ei  being  read  over  in  o^q  cnst 
and  the  panel  l)emg  interropted  tbereapv, 
he  answered  be  was  Not  Gmtty. 

Pro'rsfor  the  Proteculor.^Robtrt  duk 
of  Arniston,  eso.  his  maies^*s  advocate. 

Mr.  Robert  Blair,  advocate,  his  ]d^'< 
solicitor-general;  and 

Mr.  Jama  Montgomery^  advocate. 

Pr&rt  for  the  PaneL^Tbt  bon.  Bm 
Ertkiney  dean  of  faculty ;  and 

Mr.  Arehikaid  Fkicker,  advocate. 

Mr.  FUtcker^  the  jonior  counsel  fah 
panel,  commenced  by  observing,  thai  ^£ 
the  judgments  which  the  Court  had  abeiCT 
given  on  the  relevancy  of  libels  simihr  to  tii 
present,  it  m^t  appear  presnoiptuous  ia  tm 
DOW  to  oflfor  any  objection  upon  the  ]Nnt  i 
lelevancv ;  bot  he  requested  the  Coort  to  p- 
collect  that  in  the  former  cases  deddedis 
this  court,  the  panels  had  not  the  »dof  ccc- 
sel,  ftom  which  it  happened  that  the  df.* 
tions  in  law  which  he  was  now  to  state  bi 
not  been  brought  under  the  view  of  the  Ocl 
He  farther  observed,  that  without  repaid  i' 
this  circumstance,  ft  waa  both  he  dotr  u: 
his  right,  in  behalf.  *f  bb  client,  te'sii^ 
every  competent  objection  to  the  relenar 
in  the  same  mallnelr  as  if  this  were  the  ver 
first  instance  in  which  the  ^uestwn  cane  se- 
der the  consideration  of  their  lordships. 

On  the  merits  of  the  case  itself,  he  c:^ 
tended,  that  in  the  criminal  justice  of  t^ 
free  country,  it  is  an  inflexibie  rule,  that  s 
evei^  libel  on  which  any  person  19  hmd! 
to  trial,  the  law  on  wluch  he  is  to  be  w^ 
ed,  and  the  nature  of  the  crime  of  viodii-- 
is  accused,  ought  to  be  expiessed  irith  dei'- 
ness  and  precision,  in  oraer  to  enable  ^ 
with  advantage  to  cxnne  prepared  to  i^' 
himself  against  the  accusation ;  but  in  the  p 
sent  libel  this  essential  rule  of  crimifial  jo^ 
is  violated  at  least  in  two  very  important  pv* 
ticulars :  for  1st.  theiibel  is  vague  aod  lAcn- 
tain  with  respect  to  the  law,  in  rirtue  of  «-i^- 
the  panel  is  to  be  tried  aind  ponished:^-' 
asmuch  as  it  had  not  informed  the  P><^^^ 
ther  he  was  to  be  tried  by  the  rtatntc  )x9^^' 
by  the  common  law  of  the  land,  ^h'-  *^ 
libel  is  uncertain  or  amiNguous,  with  tts^ 
to  the  species  of  crime  of^frhich  the  y^  ; 
accused.  It  stetes  in  genend  th«t  "  ^^  ^ 
is  a  crime,**  but  does  not  mention  in  tw  ^ 
jor  proposition  of  what  species  o(  *5ll  c^ 
the  panel  is  accused,  whether  of  fcrW  J" 
real  sedition.  He  fitfther  obscnred,  t^«  ^ 
libel  waa  imoertaiii  even  trtth  respect  «>  ^ 
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puBiduiMni;  because  from  it  the  panel  could 
not  kaow  whether  he  was  to  undergo  the 
yuBishment  of  verbal  sedition  by  the  act 
1703,  which  was  only  asbitrary ;  or  whether 
he  was  to  suffer  the  punishment  of  real  sedi- 
tiooy  which  was  punishable,  as  treason,  by 
deaUk.  He  then  contended,  that  to  send  a 
libel  of  this  kind,  attended  with  so  much  am- 
biguitr  and  uncertainty  in  its  structure,  to  the 
Idiowledga  ojf  an  assize,  was  inconsistent  with 
the  boasted  freedom  of  our  constitution,  and 
e<)ual]jf  inconsistent  with  the  character  of  cri- 
ounal  iustice  in  every  free  country. 

In  this  situation,  tnere^e,  it  must  be  ar- 
3^Md  on  the  facts  as  stated  in  the  minor  pro- 
position. The  panel  is  only  charged  with 
navijsg  attended  meetings,  where  he  made 
harangues  said  to  tend  to  the  raising  of  sedir 
tion,  out  without  having  actually  produced 
any  commotions,  or  rising  of  the  people,  to 
db^ruct  the  regular  execution  of^  tiie  law. 
Kow  the  &cts  there  stated  when  duly  consi* 
dered  can  amount  to  nothing  more  than  ver- 
bal sedition,  or  leasing  makmg,  and  so  falls 
under  Uie  act  1703,  ara  can  be  punished  only 
under  that  statute.  Beal  sedition  consists  in 
acts,  or  raising  the  people  to  resist  the  ordi- 
nary course  of  law ;  and  verbal  sedition  or 
leasmg  making  in  words  only,  and  so  cannot 
be  blended  together,  for  the  law  has  distin- 
guuhed  between  them,  and  afHxed  a  different 
punishment.  Now,  from  the  facts  in  the 
minor  proportion  of  the  present  libel,  real 
sedition  cannot  \m  inferred;  but  compare 
uiem  with  leasing  making,  they  will  be  found 
precisely  to  corresponds — Vide  act  1494,  cap. 
9j  U56,  cap.  60;  1584,  cap.  134 ;  1665,  cap. 
10;  1595ycap.  209;  1609,  cap.  0 ;— from  all 
which  it  will  appear  that  the  offence  charged 
against  the  panel  was  only  verbal  sedition  09 
leasing  making,  and  of  course  fell  under  the 
act  .1703,  which  limited  the  punishment  of 
^at  ofience  to  fine,  imprisonment,  and  ba* 
nishment. 

^  Mr.  Fletcher  then  entered  on  an  examina- 
tionof  the  question,  what  was  the  meaning 
of  the  word  bonnhment  used  in  the  act  1703; 
and  he  contended,  that  it  meant  ^ile  or  ex- 
pulsion forth  of  the  kingdom  only,  eselusivt 
of  the  idea  of  transportation,  which  last  he 
maintained  never  was  a  punishment  of  the 
common  law  of  Scotland  prior  to  the  act  1703^ 
This  proposition  he  endeavoured  to  establish 
by  arguments  drawn  from  the  authority  of  sir 
Geoigc  Mackeniie  {title  punishmentsj  from 
the  very  nature  of  the  jurisdiction  of  the 
courts  of  common  law,  which  could  exercise 
BO  power  beyond  their  own  territory,  and 
from  an  examination  and  comparison  of  seve- 
ral statutes  before  the  1703,  particularly  one 
in  1609,  in  which  it  was  clear  the  term  ba- 
nishment was  used  as  significant  of  exile  or 
expulsion  forth  of  the  kingdom  only,  and  not 
transportation;  and  which  act  of  1609  was 
confirmed  by  and  recited  in  the  act  1703. 

Having  dwelt  for  a  considerable  time  on 
thtte  various  topics  of  argument,  Mr.  Flot* 
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cber  concluded  by  observing,  that  as  the  of- 
fence charged  aaainst  the  panel  was  leasing 
making  or  verbal  sedition,  which  fell  clearly 
under  the  act  1703,  regulating  the  punishr 
meat  of  that  offence^  this,  and  the  other  stac 
tutes  referred  to  in  it,  ought  to  have  been  spe> 
cially  libelled,  according  to  the  uniform  prac* 
lice  of  the  court  in  former  times,  from  the 
Revolution,  down  to  a  very  recent  date ;  and 
that  on  account  of  this  defect  of  not  libelling 
the  statutes,  and  the  uncertainty  of  the  libel 
with  respect  to  tlie  species  of  crime  meant  to 
be  charged,  it  ought  to  be  found  not  relevant* 
and,  that  at  any  rate,  the  Court,  in  the  judg- 
ment on  the  relevancy,  ought  to  find  the  libel 
relevant  only  to  infer  the  pains  of  the  act 
1703,  and  to  ascertain  the  meaning  of  the 
term  banishment  used  in  that  statute,  in  or* 
der  that  the  jxu-y  might  with  certainty  know 
uif  what  species  of  crime  tlie  panel  was  ao 
cuscd,  and  what  punishment  he  was  to  suffer 
in  the  event  of  his  being  convicted. 

The  SiUicUor  General  said,  that  Mr.  Flet- 
cher had  stated  the  defence  with  much  abi- 
lity and  very  great  propriety.  He  heartily 
concurred  with  him  in  the  observation  he  had 
made  in  the  outset  of  his  speech,  tliat  although 
some  indictments  had  been  already  tried, 
worded  nearly  in  similar  terms,  yet  that  the 
decisions  in  these  cases  ou^t  not  to  be  esp 
teemed  as  resiudkiats  against  him ;  and  he 
was  convincea  that  if  tMir  lordships  should 
be  of  opinion,  that  they  had  acted  improperly 
in  sendmg  them  to  the  knowledge  of  an  asaiae, 
they  would  cheerfiilly  correct  that  mistake  in 
the  present  instance.  He  should,  therefore^ 
argue  the  case  as  if  no  such  proceedings  had 
taken  place.  The  crime  charged  in  the  mai- 
jor  proposition  of  this  indictment  is  sedition. 
Now  Mr.  Fletcher  seemed  taobject,  that  we 
ought,  not  only  to  have  staled  sedition  to  be 
a  crime,,  but  ought  also  to  have  meutioned 
the  particular  law  by  which  it  was  made  po- 
mshabJe.-— In  no  case  is  it  necessary  where  a 
libel  charges  a  crime  to  explain  upon  what 
law  it  is  laid.  In  the  case  of  murder,  or  of 
robbery,  for  example,  it  is  not  necessary  to 
specify  the  statute  by  which  they  are  declared 
criminal;  but  merely  to  say  that  they  are 
crimes  by  the  laws  of  this  realm. 

To  give  a  precise  definition  of  sedition 
would  be  difficult,  perhaps  impossible;  but  I 
have  no  hesitation  m  givmg  this  definition  of 
it, — that  the  act  charged  must  be  unautho- 
rized by  law,  and  must  be  done  with  an  in- 
tention to  disturb  the  peace  of  the  commu- 
nity. Sedition  is  divided  into  real  and 
verbal.  The  facts  charg^  here  amount  to 
both  verbal  and  real  sedition;  and  real  sedition 
of  a  most  atrocious  nature.  Real  sedition 
consists  in  acts  to  disturb  the  constitution  of 
the  country,  or  to  excite  others  to  do  so. — 
Seditious  acts  must  be  capable  of  being  com- 
mitted in  a  variety  of  ways,  indeed  so  broad 
as  hardly  to  admit  of  a  general  definition.  Mr. 
Erskine  says,  that "  re4  sedition  is  inferred 
from  an  irregular  convocation  of  a  number  of 
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people  without  lawful  authority,  tending  to 
obstruct  or  trouble  the  peace  of  the  commu- 
nity ;/'*  and  fiom  perunng  the  &cts  stated  in 
the  libel  it  deariy  appears,  that  the  British 
Convention  held  at  Edinburgh,  assembled  for 
the  glorums  purpose  of  obtaining  Universal 
Suffrage  falls  unaer  thisTery  definition. — ^Had 
it  oeen  accompanied  with  uie  rising  up  of  the 
people  it  would  have  ceased  tobc  sraition,and 
would  instantly  have  become  high  treason. 

To  show  that  sir  George  Mackenzie  only 
Bieant  to  give  a  particular  and  not  a  general 
definition  of  sedition,  Mr.  Solicitor  hm  read 
a  quotation  from  sir  George  Mackensie  on 
one  of  the  acts  relative  to  leasing  makins, 
where  he  sa^s  that  sedition  is  a  crime  which 
receives  different  degrees  of  punishment  ac- 
cording to  the  degrees  of  guilt,  and  that  al- 
though it  was  made  a  capital  offence,  the 
kine's  advocate  had  the  power  of  framing  hb 
libel  so  as  to  restrict  it  to  an  arbilran*  punish* 
ment.  I  know  of  no  crime,  said  Mr.  Solici- 
tor, that  deserves  to  be  so  severely  punished. 
It  is  the  forerunner  of  another  an^  a  greater 
crime.  The  regiam  nunettaiem  declares  **  m- 
ditio  regnP'  to  m  panbbed  with  death,  ^  quia 
tangU  personam  iJomini  regis.*'  There  are  a 
mimborof  different  gradations  from  this  crime, 
which  are  punished  according  to  the  nature 
of  the  offence,  by  an  arbitrary  punishment, 
and  at  the  head  of  which,  I  have  no  hesita- 
tion in  declaring  stands  die  present 

Some  species  of  these  have  been  taken  out 
«fthe  common  law  by  particular  statutes,  de- 
clared to  be  hish  treason,  and  punished  as 
auch.  OneofUiem,— act  1584,  ^  anent  the 
authority  of  the  estates  of  parliament,*'  veiy 
much  resembles  the  present  case.  By  it,  it 
is  provided,  **  that  none  of  the  lieges  take  on 
hand  to  impugn  the  authority  of  the  said 
three  estates,  under  the  pain  of  death.''  Tliat 
the  Britbh  Convention  had  come  to  resolu- 
tions'veiy  umilar  to  what  wasprovided  against 
by  this  statute,  is  evulent ;  for  they  had  re- 
aohred,  '<  That  in  case  the  minbter,  or  any 
other  member  of  either  House  of  Pariia- 
ment  bring  forward  a  motion  for  leave  to 
bring  in  a  convention  bill,  such  as  has  pass- 
ed in  Ireland,  to  prevent  the  people  from 
meeting  according  to  their  just  nghts,  by  the 
Bevolution,  the  same  motion  shail  fte  nottce  to 
the  delegates,  to  meet  m  convention  to  assert 
their  rights.  It  is^  no  doubt,  true  that  the  act 
I  have  alluded  to,  was  so  far  abrogated  in  the 
reign  of  queen  Ann ;  and  although  it  is  not 
now  punishable  by  death,  yet  it  remains  a 
crime  punishable  m  an  arbitrary  manner,  at 
the  discretion  of  the  court.  Sedition  b  well 
known,  and  understood  in  the  common 
law  inaependent  of  the  statutes  altogether, 
and  was  punished  according  to  the  nature  of 
the  offence ;  and  therefore  the  charge  here 
made  is  not  leasing  makins,  nor  laid  upon 
any  of  the  acts  but  as  sedition,  and  sedi- 

*  See  £rskine*8  Institutes,  bode  4.,  title  4. 


tion  and  leasing  making  ara  by  no  means 
synonimoos  terms. 

The  defence  set  up  for  the  nand  amoonted 
to  this^  that  the  nets  stated  in  the  minor 
proposition,  amounted  only  to  leasing  moJUii^ 
The  facts  do  not  amount  to  leasing  makii^ 
but  to  a  great  deal  more.  An  act  may  iK 
leaung  making  which  b  not  sedition,  and 
an  act  may  be  sedition  which  b  not  leasing 
making.  Supposing  a  number  of  persons 
shall  assemble  togHher  in  a  seditious  man- 
ner, and  solemnly  resolve  not  to  pay  anv  at- 
tention to  the  acts  of  the  legislative,  ana  er*^ 
cite  commotions  and  discontent  among  the 
people;  can  any  man  connder  tiib  as  leasing 
maiing?  surely,  not.  Had  I  called  thb  leas- 
ing mwng  in  the  indictment,  I  should  havn 
bMn  laughed  at 

Mr.  Solicitor  here  adverted  to  the  differenf 
names  borrowed  by  the  British,  fiom  the 
French  convention,  and  said,  that  althoogh 
the  names  of  citizen,  &c.  might  be  innooent 
enough  in  themselves,  yet  after  what  we  haver 
seen,  after  what  we  have  baud,  b  it  to  oe 
imagined,  that  any  person  in  thb  country, 
suppose  reform  had  been  ever  soncoessaiy, 
would,  under  the  pretence  of  obtaining  a  re- 
form, have  been  so  far  lost  to  the  common 
feelings  of  humanity,  as  to  assimikte  their 
proceedings  to  those  of  the  national  conven«> 
tion  of  France,  which  had}  proceeded  to  such 
acts  of  barbanty,  as  had  flisgraoed  humao 
nature;  and  macfe  us  almost  blush  to  be  men? 
Thb  was  a  conduct  which  posterity  would 
scarcely  crediL 

Mr.  Solicitor  then  read  a  resolutkm  of  the 
convention,  upon  a  motion  brought  forward 
by  Mr.  Sinclair,  upon  which  they  *'  soiemnfy 
and  aaoaimoiitiy'  came  to  a  resolution  of  the 
following  import  or  tenoor: 

**  That  this  convention,  considering  the 
calamitous  consequences  of  any  act  ot  tbo 
lenslature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  oi^their  un- 
doubted right  to  meet,  either  by  themsehrea 
or  by  delegation,  to  discuss  any  matter  rel»- 
tive  to  their  common  interest,  whether  of  s 
public  or  private  nature,  and  holding  the 
same  to  be  totally  inconsistent  witii  the  first 
principles  and  sdTety  of  society,  and  also  sub- 
versive of  our  known  and  acknowledged  con- 
stitutional liberties,  do  hereby  declare,  befbre 
God  and  the  world,  that  we  shall  foUow  the 
wholesome  example  of  former  times,  by  pa^ 
ing  no  reeard  to  any  act,  which  shall  militate 
aeainst  the  constitution  of  our  country;  and 
snail  continue  to  assemble,  and  consider  of 
the  best  means  by  which  we  can  accomplish 
a  rml  representation  of  the  people,  ana  an- 
nual election,  until  compelled  to  desist  hu  jm- 
perior  force ; 

"  And  we  do  resolve 

**  That  the  first  notice  given  for  the  inire* 
duction  of  a  convention  bill,  or  any  bill  of  a 
similar  tendency  to  that  passed  in  Ireland, 
in  the  last  session  of  parliament;  or  any  bill 
for  the  suspension  of  the  Baheae  Corpm  ac^ 
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ortheactforpieventiiiff  wrongouB  impiiaoii- 
ment  and  a^unsi  unoue  delays  in  tnab  in 
North  Britain;  or  in  case  of  invasion;  or 
the  admission  of  any  foreign  troops  whiOso- 
ever  into  Great  Britaio,  or  Irehoid;  all,  or 
any  one  of  these  calamitous  circomstances, 
shall  be  a  signal  to  the  different  delegates,  to 
vepair  to  such  place  as  the  secret  committee 
of  this  convention  shall  appoint ;  and  the 
first  seven  members  shall  nave  power  to 
declare  the  sUtingi  pemumeni;  ana  twenty- 
one  shall  constitute  a  convention,  and  pro- 
ceed to  business.  The  convention  doth  ther&- 
fyn  resolve,  that  each  delegate,  immediately 
on  his  return  home,  do  convene  his  consti- 
tuents, and  explain  to  them  the  necessi^  of 
Meeting  a  delegate,  or  delesates,  and  of  es- 
tsfclishmg  a  fund,  without  delay,  against  any 
of  these  emergencies,  for  his  or  their  expense; 
and  that  they  do  instruct  the  said  delegate, 
or  delegates,  to  hold  themselves  ready  to 
depart  at  one  hour's  warning.^' 

Is  this  resolution  Uaung  making  9 — A  re* 
solution  of  the  most  audacious  nature ! — A  re- 
solution to  contemn  the  acts  of  the  legislature. 
Supposing  parliament  should  pass  any  such 
ac4  this  was  to  be  a  sienal  to  these  men  to 
assemble.  What  would  have  been  the  con- 
sequence? Uad  not  this  conspiracy, — lean 
can  it  by  no  other  name, — ^been  checked  in 
the  bud,  by  the  humanity  of  the  civil  magis- 
trate, these  men  would  now  have  been  tned 
lor  nigh  treason,  instead  of  sedition,  and 
then  the  penalty  of  their  crime  would  have 
been  paid  by  the  forfeiture  of  their  lives :  or, 
had  they  been  allowed  to  carry  their  schemes 
into  executipn  with  success,  then  might  Bri- 
tain have  bidden  adieu  to  peace,  and  ail  those 
inestimable  blessings  ana  privileges  which 
we  at  present  enioy,  and  hold  so  dear.  Al- 
though the  panel  had  only  been  charged  with 
leuing  making,  under  the  act  1703,  it  would 
not  have  made  the  smallest  difference.  Un- 
der that  act.  your  lordships  have  the  power 
of  inflictine  the  punishment  of  transportation, 
ifyou  think  the  circumstances  require  it  At 
first  view,  to  a  person,  not  acquainted  with 
the  law  of  Scotland,  some  doubt  might  arise 
'with  respect  to  this.  Prior  to  that  period, 
two  different  species  of  banishment  were  in 
use;  one  Jurth  of  the  kingdom^  the  other  to 
m  partieuuur  place :  such  was  the  practice  at 
paasine  the  act  1703.  If  sir  Georse  Macken- 
lie  san  that  the  latter  species  of  banishmeDt 
was  not  introduced  into  our  common  law,  he 
must  have  been  grossly  mistaken.  A  power 
of  transportation  is  inherent  in  the  Court, 
and  recognized  by  the  act  1701 :  by  that  fa- 
mous ac^ — an  act  made  for  the  purpose  of 
increasing  the  Uberty  of  the  subject^ — it  is  de* 
dared  that  no  person  shall  be  transported, 
wiikotU  the  ientence  of  a  legal  court.  There 
was  no  itatute  for  transportation  before  that 
period,  but  there  was  a  power  at  common 
law  to  inflict  that  punishment.  The  act  1703, 
abrogates  the  capital  punishment  quoad  leaa- 
ingmakingji  ana  declares  it  to  be  punished 


by  banishment :  but  as  there  were  two  dif- 
ferent modes  of  banishment  then  in  use,  and 
as  there  was  nothing  to  limit  the  signification 
to  one  of  them,  it  must  be  understood  to 
extend  to  both.  It  is  impossible  to  imagine, 
that  when  the  legislature  saw  the  court  of 
justiciary  banishine  people  to  the  East  In- 
dies, if  they  wishea  to  restrict  it,  they  would, 
in  doing  so,  employ  the  very  word  used  by 
the  court  of  justiciary  in  these  sentences. 
That  the  bamshment  mentioned  in  the  act 
1703  for  leasing  making,  unquestionably  was 
understood  to  mean  transportation,  may  be 
seen  in  a  variety  of  cases  about  that  time ; 
and  in  particular  in  the  case  of  David  Baillie,* 
who  was  indicted  before  the  privy  council  of 
Scotland  (a  court  possessing  very  great 
jurisdiction)  in  February  1704,  no  more  than 
five  months  after  the  act  1703  passed  for  the 
crime  of  leasing  making;  he  was  convicted 
and  sentenced  to  be  pilloried  and  transported 
to  the  East  or  West  Indies.  And  from  the 
sederunt,  it  appears  that  both  the  lord  presi- 
dent of  the  session,  the  lord  justice  clerk, 
and  all  the  ereat  people  of  the  law  were  pre- 
sent; and  the  panel  was  assisted  by  ux  able 
counsel. 

Although  it  is  not  common  for  lawjrers  to 
pledge  their  characters  to  their  opinions  in 
points  of  law,  as  counsel  might  frequently 
differ  on  that  head,  yet  in  this  case  I  do  not 
hesitate,  in  the  most  explicit  manner,  to  as- 
sert it  as  my  positive  opinion,  that  this  act 
allowed  transportation;  and  I  am  certain, 
that  if  such  a  question  occurred  in  a  dvil 
case,  no  counsel  would  venture  an  opinion^ 
that  the  act  did  not  extend  to  both  the  species 
of  banishment  then  in  use. 

The  Lord  Advocate, — ^Although  this  ques- 
tion has  been  so  ably  and  eloquently  stated 
on  the  p^^  of  the  prosecution,  I  cannot  re- 
frain fix>m  saying  a  few  words,  as  the  point 
is  yet  to  be  argued  by  the  first  abilities  at  the 
bar. 

If  the  indictment  be  ambiguous  in  its  struc- 
ture, there  is  no  censure  too  severe,  to  which 
the  public  prosecutor  is  not  liable;  but  I 
trust  I  shall  oe  able  to  defend  this  indictment. 
If  I  have  gone  wrong,  I  have  done  so  through 
inability  to  understand  the  criminal  law  of 
this  country;  and  not  throueh  precipitan<;y. 

The  &cts  contained  in  the  minor  propo- 
sition of  the  indictment,  are  amply  sufficient, 
and  must  certiorate  the  panel,  that  the  crime 
founded  on  is  real  sedition.  Sir  George  Mac- 
kenzie defines  sedition  to  be,  exciting  commo* 
tion  among  the  people ;  but  I  am  told,  that 
there  must  be  not  only  a  commotion^  but  an 
inturrection^  to  constitute  real  sedition.  This 
doctrine  b  inconsistent  with  law,  and  a  so- 
IcKrism  in  common  sense,  for  the  moment  it 
arrives  that  length,  it  loses  the  name  of  se* 
dition,  and  amounts  to  high  treason.  Se* 
dition  is  a  crime  of  a  different  die,  although 
perhaps  not  differing  in  its  nature  from  that 

•  See  his  case,  anil  VoL  14,  p.  1035. 
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oftreasooy  to  wbich  h  ultiaiately  aad  neces- 
Baffily  tends.  It  is  an  actual  coratnotkMi  of 
the  people — a  course  of  proceedings  of  an  il- 
legal kind,  excitiug  the  people  to  molest  and 
disturb  ibe  public  peace ;  and  the  actual  en- 
gaeing  in,  aud  fomenting  such  commotion, 
which  constitutes  the  crime  of  sedition,  and 
of  vrhich  the  panel  is  positively,  distinctly 
and  clearly  accused.  Of  this  opinion  is  sir 
George  Mackenzie ;  for  he  says  that  if  the 
olject  and  purpose  of  the  commotion  is  dif- 
ferent, if  it  tends  ad  txitium  principisj  aut 
ad  mutationem  repvhliett,  it  ceases  to  be  sedi- 
tion, and  becomes  treason :  if  it  does  not  go 
that  length,  it  remains  the  crime  of  sedition^ 
and  is  punishable  as  such. 

His  lordship   quoted  an  opinion,    which 
stated,  that  the  raising  of  the  people  to  dis- 
turb tne  peace,  and  making  bonds  or  leagues 
among  the  people,  b  sedition.     The  mere 
convocation  ot  tnc  people  within  burgh,  for 
obtaining  redress  or  grievances,  or  any  other 
cause,  is,  bv  act  of  parliament,  declared  to 
amount  to  the  crime  of  sedition. 
£Uere  his  lordship  read  several  acts,  such 
as  the  acts  1457,  and  1491,  prohibiting 
the  holdine  of  leagues  or  bands  within 
burgh,  under  the  pain  of  their  goods 
being  confiscated,  and  their  lives  forfeit- 
ed;   and  the  act  1606  prohibiting  all 
persons  from  taking  upon  them  to  as- 
semble without  giving  intimadon  to  the 
public  officers,  iMdiieh  declares  such  meet- 
wes  to  be  ikctious,  and  seditious.] 
His  lordship  next  referred  to  the  charges 
tn  the  libel,  stating  that  Charles  Sinclair  came 
into  this  country  to  attend  a  seditious  meet- 
ing, which  he  repeatedly  attended,  and  at 
wniehhe  made  several  speeches;  and  which 
assembly,  or  British  convention,  met  for  the 
express  purpose  of  resisting  the  parliament 
of  these  kingdoms,  and  continued  to  meet 
till  they  were  dispersed  by  the  civil  magis- 
trate.— ^They  assembled  themselves  as  a  Sri- 
tish  convention,  and  declared  their  intention 
to  resist  the  authority  of  parliament,  until 
by  superior  force  they  were  dispersed.    Is 
not  this  sedition?  Is  not  this  what  sir  George 
Mackenzie  calls  a  seditious  convocation  ?  Tne 
only  real  and  grave  reasons  for  doubt  are, 
whether  it  does  not  amount  to  the  crime  of 
high  treason,  although  I  do  not  pretend  to 
be  altogether  versant  in  the  law  ot  England, 
yet,  from  what  judgment  1  have  been  able 
to  form  of  the  statute  of  Edward  Sd,  I  am 
fully  persuaded,  that  if  the  mrmbers  of  the 
British  convention  had  been  tried  in  England, 
they  would  not  have  escaped  so  easily,  but 
must  have  been  tried  for  high  treason.    They 
professed  themselves  to  be  the  delegates  of 
the  people  of  this  country,  a  name  applicable 
to  none  but  the  members  of  the  British  par- 
liament ;  and  they  had  assembled  too,  as  ap- 
pears from  their  own  resolutions,  for  the  pur- 
pose of  opposing  the  measures  of  govern- 
ment, and  ad  mutationem  republics.    Unless 
therefore  sedition  t>e  a  crime  not  known  in 


thaiawrof  fhitceutttiyy  the  BkhUi  mn^ 
tion  was  eleaily  a  cmntenims  ndWfiwai. 

Afler  the  very  aUe  nMnaer  In  wlaek  Vr. 
Solkttor  Geneial  has  already  argued  the  fxf. 
tion,  I  ^haH  not  tre^aaa  rartber  upon  ^ 
lordships  time. 

The  Dean  of  Focatty.— An  idea  htt  gik 
forth  in  the  country,  that  the  persons  Mek 
tried  have  sulEered,  because  they  lad  op 
counsel.  I  think  proper  to  lefole  this  i*> 
tion,  because  the  respectable  body  to  Mad 
I  belong,  are  always  ready  to  give  ika  » 
sistance  to  whoever  may  come  bdftne  a  Oart; 
but  as  the  <|uestion  has  also  beea  agiWcdiD 
different  circles,  I  thought  H  would  be  to 
that  it  should  be  solenmly  discussed,  od 
determined  by  the  Court. 

The  dean  paid  many  handsome  tnm^ 
ments  to  the  lord  advocate,  and  freed  liisMii 
ship  entirely  firom  any  wish  to  narrow  the  i>> 
dictment ;  but  at  the  same  time  argued,  tk 
the  minor  proposidon  was  not  so  full,  vx  a 
closely  stated  as  it  might,  or  ought  to  kn 
been. 

I  hold  it  to  be  a  clear  proposition,  thitlbe 
object  of  the  minor  proposition,  is  to  point  at 
to  the  panel,  as  clearly  as  the  tbii^  v£ 
admit,  the  nature  of  the  charge  acaiost  tffi. 
When  we  say  murder  is  a  crime  of  a  beifioas 
nature,  it  requires  not  the  turning  up  oft 
statute  to  ascertain  what  is  tiie  naUne  d 
murder ;  but  there  are  crimes  of  a  pfloic 
nature  which  require  a  farther  explanstioiL  b 
the  late  case  of  the  starch-makers,  tbeie  la 
a  whole  page  explaining  the  nature  sf  tk 
crime.  If  in  society  there  are  crimes  to^ 
or  can  exist,  which  demand  a  pnticak 
description  or  definition,  these  certaJsl^ff! 
treason  and  sedition,  for  they  are  coofim 
with  so  many  circumstances,  and  of  »i 
qualities  as  renders  such  an  eipliiatioi 
highly  necessary.  That  treason  and  seAitf 
are  crimes  of  a  heinous  nature  no  peno 
can  deny.  If  they  wore  not  crimes  it 
common  law,  a  country  intending  to  mthi 
law  to  protect  itself  to-morrow,  might  k 
overturned  to  day.  But  in  every  state  it  b^ 
comes  necessary  to  make  particolsr  Btttolff 
against  particular  offences.  AccordiB^fjw| 
lordships  will  see  particular  statutes  ffirRV 
against  the  crime  of  sedition,  ftom  the  regjm 
majestatem  downwards.  If  the  lordadwatt 
and  the  dean  of  faculty,  who  were  bred  to  tk 
law,were  not  at  one  upon  the  mcanincof  to 
statutes,  how  should  the  panel  at  th^  "^j'J; 
is  no  lawyer,  be  supposed  to  understand  thea 
Thc  dean  then  stated  the  case  of  a  pmj 
.  tried  for  beating  a  minister  of  the  g^J 
;  where  the  statute  was  notredted,  in^ax^ 
j  case  their  lordships,  by  their  interlocBtff« 
the  relevancy,  supplied  that  defect. 

The  dean  remarked,  that  he  couH  nrtf-*- 
approve  of  the  warmth  which  the  solicitK 
general  displayed  when  describing  tl»awi- 
tion  of  France;  but  he  observed  that  akbo^ 
he  argued  this  question  '»  M^^!*j2^ 
ment  may  be  pronounced  Iqr  their  tewD^ 
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as  to  the  feleviacj,  yet  he  must  net  1m  _ 
deratood  as  a|ypro^^iie  <:/(  diat  sjBlem  «f  ^ 
tenment,  if  it  »gat  be  so  called,  which 
wm  prevails  in  France.  With  respect  to  that 
be  weuld  adopt  ^e  strone  language  used  by 
a  member  of  the  House  oF  Comtnons  en  the 
oppoeitiDa  bench,  ^  that  he  would  prefer 
bvfng  under  the  government  of  Domitiaa 
eir  Nero,  rather  then  that  tyraanical  govern- 
mest  now  exercised  in  France.'' 

With  respect  to  those  acts  of  parliament 
regarding  convocations  of  the  people,  he  must 
ohcerte,  that  thej  were  paasea  when  this 
aountiy  was  in  a  very  unhappy  state  of 
government.  One  was  passed  to  prevent  the 
aoeetisg  of  the  general  assembly  of  the  church 
of  Scotland,  which  was  held  at  Aberdeen 
against  the  king's  will.  In  short,  ^ey  were 
amide  to  prevent  all  meetings  cHf  ¥Hhatever 
kind ;  so  that  two  or  three  could  not  meet 
together  unless  in  the  long's  name,  and  by 
his  permission. 

Ir  the  acts  which  respected  convocations 
ef  the  people  comprehended  sedition,  what 
then  would  become  of  all  the  fair  ladies  who 
BOW  filled  the  galleries  of  this  Court  ?— Why. 
the  lord  advocate  might  carry  all  of  them  and 

us  together  te  prison  as  seditious  persons 

Indeed  tliose  acts  as  they  forbid  anv  kind  of 
meetine,  so  of  consequence  they  include  such 
as  anaylic  held  to  support  jgovemment, as  well 
as  those  of  a  contrary  description. 

The  dean  farther  observea,  ttiat  he  and  the 
lord  advocate  had  both  attended  county 
meetings,  called  for  the  express  purpose  of 
obtaining  a  reform  in  the  laws  for  electing 
members  of  parliament,  and  yet  no  such  in- 
terpretation was  given  to  their  meetings  as 
Umb  act  would  infer.  The  lord  advocate  has 
mad,  that  rising  against  the  V\r\^  is  treason, 
and  mine  on  a  private  account  is  sedition ; 
there  is,  however,  no  rising  charged  in  this 
case,  but  only  a  charge  of  certain  speeches 
havinj;  been  made  tending  to  excite  rising ; 
therefore  it  is  only  verbal  sedition.  If  the 
lord  advocate  says  that  a  rising  of  the  people 
b  sedition,  he  may  take  his  argument;  the 
panel  never  did  rise,  and  it  is  to  be  hoped  he 
never  will  rise. 

About  the  time  of  the  union,  it  was  found 
necessary  to  define  and  arrange  the  laws 
regarding  state  ofiences.  Now,  when  the 
act  1703  was  passed,  treason  was  declared 
punishable  with  death,  and  leasing  making 
was  declared  punishable  by  fine,  imprison- 
ment, or  banishment.  Had  the  legislature 
not  considered  that  sedition  was  compre- 
hended under  one  or  other  of  these,  it  would 
have  been  specially  mentioned.  It  would 
appear,  that  all  which  a  man  can  say  or  write 
is  punishable  as  leasing  making,  and  all  tliat 
a  man  can  do  is  punishable  as  treason.  Rau- 
ing  sedition  is  different  from  doing  what 
tendi  ta  raite  sedition.  To  udvi$e  war  is  veiy 
diflerent  from  raising  war. 

The  libel  charges  uie  panel  and  others  with 
liaving  resolved  not  to  obey  a  certain  lair  if 


aoch  ehoold  be  paesed  by  the  legislature. 
But  have  they  done  more?  Perhaps  when 
each  a  law  does  pass  they  will  think  other- 
wise ;  and  until  they  go  farther  than  merely 
this  resolve,  the  erime  cannot  go  ftrther  than 
leasing  making.  If  there  is  any  law  which 
punishes  active  sedition  wiA  any  thins;  short 
of  death,  then  the  lord  advocate  should  pro- 
duce it.  Sedition  appears  to  have  become  a 
common  law  crime  since  1708.  Banishment 
can  never  imply  transportation,  althtHigh 
transportation  may  imply  banishment.  1&- 
Bishment  only  expels  a  man  from  the  dty  or 
eountiy  where  he  is.  And  surely  no  person 
Ui  court  can  be  at  a  loss  to  undestandthe 
meanine  of  the  word  banishment,  for  all  have 
in  part  relt  it,  in  so  far  as  they  were  involved 
in  that  which  was  pronounced  agaunst  our 
first  parents  when  they  were  banished  from 
the  garden  of  Eden.  But  by  this  sentence 
they  surely  were  not  transported;  no — thev 
were  led  out  of  the  garden  and  were  dismissell 
withnhese  words : — 

**  The  world  is  all  before  you»  where  to  choose 
Your  place  of  residence,  and  Providence  your 
guide." 

When  a  ^ntleman  is  banished  from  the 
presence  of  nis  mistress,  it  surelvdoes  not 
follow  that  he  is  to  be  transported : — it  only 
implies  that  he  shall  not  come  where  she  is. 
If  banishment  includes  transportation,  then 
it  becomes  two  punishments.  Is  it  the  same 
thing  to  sav  to  a  man,  **  Sir,  you  must  go  out 
of  Scotland ;  across  the  borders,"  from  whence 
it  is  more  than  probable  he  will  never  wish 
to  return;  or  to  take  trim  in  manacles,  throw 
him  into  the  hold  of  a  ship,  and  carry  him  to 
a  distant  part  of  the  world  for  fourteen  years  ? 
Where  banishment  is  mentioned  in  any  act 
of  parliament,  it  certainly  precludes  a  heavier 
punishment.  So,  for  instance,  when  a  man 
IS  sentenced  to  be  hanged,  it  certainly  is  not 
understood  that  he  shall  also  be  hung  in 
chains. 

But  it  would  appear,  that  the  soundest 
lawyers  were  of  opinion,  that  this  Court 
cannot  inflict  the  sentence  of  transportation 
by  common  law.  A  sherifiT  cannot  banbh 
beyond  his  jurisdiction,  neither  can  any  other 
judge.  Could  any  of  your  lordships  banish  a 
criminal  to  Denmark  f  Surely  not.  The 
jurisdiction  of  this  Court  does  not  extend 
there.  Such  banishment  must  either  be  by 
the  laws  of  that  country  to  which  he  is 
banished,  or  by  authority  of  your  own  legb- 
lature,  who  must  have  power  over  the  country 
to  which  he  is  banished. 

Suppose,  said  the  dean^  that  a  man  comes 
down  from  England,  and  is  guilty  of  a  crime, 
could  your  lordships,  wishmg  to  have  the 
punishment  put  in  force  in  his  native  place, 
order  him  to  be  whipped  at  York?  He  then 
took  notice  of  an  act,  authorizing  their  lord- 
ships to  transport  those  who  refused  to  swear 
aeamst  the  conventicles,  and  maint^ned  that 
if  their  lordships  had  then  been  in  plend  potet- 
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Itffe  of  trmosportiog,  there  would  hcfe  been 
no  neoessif^  for  that  act 

In  the  cases  of  transportation  mentioned 
by  Mr.  Solicitor  Genoal,  when  aaked,  he 
said  he  had  not  taken  a  note  of  the  crimes 
for  which  they  were  transported;  but  what 
be  has  omitted  I  hare  attended  to.  These 
were  cases  where  a4>ital  crimes  were  com- 
mitted, and  it  was  put  in  the  option  of  the 
panel  either  to  sufl^  death,  or  be  transported. 

The  dean  contended,  that  there  can  be  no 
punishment  at  common  law  for  crimes  partH 
cularized  in  the  act  1703;  that  the  act  1703 
relates  to  the  act  1609,  a  time  when  there 
was  no  such  thing  as  transportation,  and  that 
it  was  absolutely  necessary  that  the  word 
transportation  should  have  been  used  in  that 
act,  if  it  was  intended  to  infer  such  a  punish- 
ment; and  that  this  offence  must  either  be 
considered  as  treason  or  leasing-making. 

Upon  idl  these  srounds,  therefore,  the  dean 
contended^  that  the  Court  must  either  dis- 
miss the  hbel,  or  else,  that  it  must  be  found 
relevant  to  infer  the  punishment  contained 
in  the  act  1703  anent  leasing  making. 

Lord  Eikgrme^^I  am  happy  that  this 
point  has  be«iaigued  by  counsel;  but,  in  the 
former  cases,  though  no  counsel  wpeared, 
the  Court  conskleied  well  and  deliberately 
before  they  gave  judgment,  and  held  them- 
selves then,  as  I  hope  thqr  always  will  do,  as 
counsel  for  the  panel,  and  inclined  to  the 
aide  of  mercy. 

Although  I  listened  ^th  the  greatest 
attention  to  the  arguments  for  the  paneLI 
am  not  in  the  leMt  d^ree  shaken  in  the 
opinion  which  I  formerly  entertained  from 
what  I  have  this  dav  heard.  I  wonder  how 
it  could  have  been  doubted,  that  the  indict- 
ment hers  was  relevant  The  crime  charged 
is  one  which  the  common  law,  and  that  of 
almost  every  state  must  punish  independent 
of  statute. 

As  to  the  first  objection  ^  of  the  charge 
being  too  vaeue  and  general,"  I  may,  m 
answer,  appeu  to  every  indictment  that  has 
been  brought  before  this  Court  since  the 
revolution.  The  major  proposition  almost 
always  is  genemL  It  is  laid  sometimes  on 
the  **  laws  of  God,''  but  oftenest  on  the  ^  laws 
of  this  and  evciy  well-governed  realm," 
without  specifying  any  statute.  Thus  murder, 
robbery,  theft,  &c.  are  all  laid  in  this  form, 
though  in  our  statute  books  we  have  a  variety 
of  acts  applicable  to  these  crimes.  Indeed,  in 
judging  of  every  indictment,  it  is  not  the 
nuyor  proposition  only,  but  the  subsumption 
or  minor  proposition^  and  whole  content  of 
the  indictment,  that  forms  the  charge.  This 
it  b  that  must  be  cunsidered  in  ^e  present 
case ;  and  any  one  who  reads  this  indictment, 
which  specifies  distinctly  the  kind  of  sedition 
charged,  cannot  seriously  call  it  vague  and 
general. 

This  supreme  court,  it  is  well  known,  is  in 
no  degree  limited  to  the  trial  of  crimes  pointed 
out  merely  by  statute,  and  defined  ana  ascer- 


tained thereby.  Statutory  offences  form  only 
one  part  of  their  jurisdiction,  and  that  a  veij 
limited  one.  Their  powers  at  common  law 
eitend  to  every  offence  which  common  law 
or  right  reason  declares  to  be  a  crime.  No 
doufa^  in  these  offences,  which  are  the  mere 
creatures  of  statute  (such  as  those  which 
arise  firom  revenue  law),  their  powers  art 
limited,  and  must  be  r^ulated  agreeable  to 
the  particular  statute  introducing  tne  offienoe  ; 
and  the  indictment  must  be  founded  on  audi 
statute. 

It  often  happens  that  a  commoo  law 
offence  is  with  us  punished  also  by  a  statule^ 
in  such  cases  it  is  competent  to  lay  the  indkl* 
menton  the  eommom  and  itaimU  law;  thni 
stealing  finom  bleach-fields,  &c  in  these  caaea 
the  prosecutor  has  it  in  his  power  to  insisi 
either  upon  the  one  or  the  other,  and  tho 
Court  determines  accordingly. 

Sedition  is  dearlv  a  common  law  ofowe^ 
mentioned  even  in  the  Scriptures,  and  in  tlm 
civil  law.  The  argument  by  the  panel's 
counsel  went  to  show  that  sedition  was  no 
common  law  offence,  or.  at  least,  that  the 
statutes  with  regard  to  it  did,  in  &c^  abrogate 
the  common  law,  and  render  it  a  mere  cre^* 
ture  of  statute.  This,  however,  is  perfectly 
absurd,  and  a  proposition  untenable;  the 
statutes,  no  douot,  punished  it  with  more 
severity  than  the  common  law,  but  did  not 
thereby  take  away  the  common  law  offence  ;. 
on  the  contrary,  I  am  glad  that  some  of  these 
statutes  are  repealed,  m  so  far  as  by  some  of 
these  statutes^  capital  punishment  is  taken 
away. 

It  is  equally  absurd  to  say,  that  it  is  neces- 
sary, to  constitute  sedition,  that  there  be  aa 
actual  rising  ijf  eommeium.  The  endeavouring, 
to  excite  commotion  is  held  to  be  sedition. 
as  appears  from  the  whole  tenor  of  an  act  of 
parliament 

The  act  1584,  c.  330,  was  omitted  by  the 
panel's  counseL  This  is  none  of  the  statutes 
against  leasing-making,  or  afifected  by  the  act 
1703.  The  ofi&ce  here  seems  to  be  that  men- 
tioned in  the  act  1584;  therebymade^raesoa;. 
will  it  be  said  that,  because  the  Scots  treason 
law  had  been  by  the  act  of  queen  Anne  re- 
pealed,  therefore  this  offence  is  entirely  done 
away,  and  cannot  be  tried  to  the  effect  of  in- 
flicting a  punishment  less  than  death?  murder 
under  truMt,  theft  by  landed  men,  was  treason 
by  the  Scots  law;  yet  will  it  be  said  that 
these  are  no  longer  crimes  because  the  Scota 
treason  law  is  r^ealed  ?  I  know  not  whether 
this  difference  would  be  treason  by  the  £n(^> 
lish  law  now ;  this  I  know,  an  offence  which 
the  Court  can  punish,  and  an  offence  different 
firom  leasine  making  cannot  now  to  be  sure, 
be  punishea  as  treason,  but  still  punishable 
as  a  crime  at  common  Uup. 

The  fact  stated  in  the  minor  proposition 
here  is  hiehlv  aggravated  and  atrocious — dif- 
ferent in&ea  mm  leasing  making.  [Hia 
lordship  here  commented  upon  various  parts 
of  the  indictment]    He  observed,  that  thi( 
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▼efy  tifk  of  the  meeting  showed  it  was  in- 
tended  to  subvert  the  constitution.  It  is  said 
to  be  for  the  purpose  **  of  univenal  suffirage^" 
&c.  This  is  against  the  principles^  not  only 
of  the  British^  but  of  every  form  of  govern- 
ment 

As  the  oflfence  here,  therefore,  is  not  leas- 
ing making,  the  act  1703,  is  entirely  out  of 
the  question.  But,  supposing  it  was^  the  act 
1703,  authorizes  transportation  under  the  term 
iMUkishment.  It  is  admKted  that,  prior  to  1703, 
the  Court  did,  in  a  variety  of  instances,  inflict 
transportation.  The  terms  of  the  sentences 
then  were  ^  banish,"  either  by  sending  abroad 
to  a  particular  place,  or  by  mere  exchision 
jfrom  the  country ;  so  that  transportation  was 
mentioned  merely  as  the  form  of  executing 
banishment 

The  spirit  as  well  as  the  words  of  the  sta- 
tute 1703,  clearly  empower  transportation  : 
the  act  meant  merely  to  take  away  the  capital 
punishment,  leaving  to  the  Court  to  inflict  an 
iarbttrary  punishment,  ieciia</iMi  modum  delicti, 
less  than  death.  Had  the  legislature  meant 
to  deprive  them  of  the  power  of  transporting, 
is  it  possible  that  they  would  have  used  the 
wora  ^  banishment,"  'which,  for  many  years 
before,  had  been  understood  as  including 
transportation,  and  had  been  so  used  in  the 
sentences  of  the  supreme  court?  Further, 
nothing  could  be  more  absurd,  than  a  simple 
sentence  of  bamshment  from  Scotland,  for  an 
ofienoe  of  this  nature,  committed,  too,  by 
persons  who  had  come  from  England  for  that 
very  purpose ; — it  would  be  merely  sending 
them  iMck  to  their  place  of  residence :  this 
would  be  no  punishment,  and  ridiculous  in 
itself. 

The  Court  by  transporting,  do  not  execute 
«  jurisdiction  beyona  their  territor^r.  The 
sentence  is  not  a  combination  of  banishment 
with  imprisonment. — ^No  doubt  the  person  is 
in  custody  till  he  arrives  at  the  place  appoint- 
ed. So  far  necessary  this  to  explicate  the 
sentence.  But  when  he  gets  to  the  place,  he 
is  under  a  difierent  law,  and  no  certification 
is  eontained  in  the  sentence,  unless  he  return 
to  Great  Britain.  Banishment  is  the  expres- 
sion used,  down  to  the  year  1754. 

Lord  Sbnn/on. — The  only  question  here  is, 
the  relevancy  of  the  libel.  Treason,  sedition, 
and  leasing-making,  are  three  different  of- 
fences. Bayne's  dranition  of  sedition  (in  his 
Compend.  on  the  Criminal  Law)  is  the  best, 
and  applies  precisely  to  the  case  here.  The 
convocation  here  intended  to  subvert  the  go- 
vernment, and  it  is  these  acts  which  tencTto 
such  a  purpose,  which  Bayne  defines  to  be 
sedition. 

The  act  1703,  takes  no  notice  of  several 
IbCts  of  parliament  that  punish  sedition,  which 
are  altogether  independent  of  the  acts  against 
leasing  making. 

The  sentences  of  this  Court  proved,  that 
banishment  is  a  general  term,  appticable 
isttber  to  the  sending  abroad,  or  merely  ex- 
cluding from  Soothud.   But  banishment  is 


never  used,  ^er  le  in  these  sentences,  but  al- 
ways accompanied  with  words  expressible  of 
the  manner  in  which  it  is  to  be  executed,  as 
appears  clearly  from  the  different  cases  quoted 
by  the  solicitor  general.  No  answer  has  been 
made  to  these  cases  by  the  Dean  of  fihculty. 
^  Lord  Dttiutnnim. — ^I  have  carefully  con- 
sidered the  subject,  and  alwavs  was  of  the 
opinion  of  which  I  now  am,  which  as  it  coin- 
ades  entirely  with  that  already  given,  I  think 
it  unnecessaiy  to  enlarge  upon. 

£ord  AVercrombie, — In  tne  opinion  I  am  to 
deliver.  I  shall  avoid  repeating  tiie  observe 
tions  aneady  made  by  your  lorashipS|  in  which 
I  entirelv  concur. 

We  all  know  that  the  manners  of  a  people 
cannot  be  stationary.  New  manners  neces- 
sarily give  birth  to  new  crimes.  In  some 
countries  doubts  may  arise  in  what  wav,  and 
by  what  law  such  new  crimes  are  to  be  pu- 
nished,— ^whether  they  require  a  special  enact- 
ment, or  may  be  punished  by  tiie  common 
law  of  the  countiy.  In  Scotland  no  such 
doubt  can  arise,  because  the  supreme  criminal 
court  here,  always  has  bean  understood  as 
possessed  of  an  inherent  and  radical  jurisdic- 
tion,  to  punish  every  offence  that  can  be  de- 
nominated a  crime,  upon  the  principles  of 
sound  reason  and  morahty .  This  power  of  the 
Court  was  recognixed,  particularly  in  one  case, 
and  was  fully  argued  and  considered,  vis.  in 
the  case  of  Thomas  Oray^  and  others,  in  1751. 
who  were  charged  withyorct6le  ahdudiom  and 
fMrrioft,  a  crime  not  known  in  the  statute  law 
of  ScoUand.  Here  the  lord  advocate,  as  well 
as  the  counsel  for  the  panel,  admitted  that 
there  was  no  statute  or  precedent  for  this 
crime.  But  it  was  argued  by  the  prosecutor, 
that  there  was  an  inherent  jurisdiction  in  the 
Court  to  try  the  ofience,  and  to  punish  it  at 
common  law; — ^while  the  counsel  for  the 
panel  insisted,  upon  the  principles  of  the  law 
of  England,  that  no  punishment  could  follow. 
This  plea,  however,  was  over-ruled,  and  some 
of  the  panels  were  transported  to  the  plantar 
tions  for  fourteen  years. 

Atrocious  as  that  crime  was,  it  fell  infinitelv 
shortof  that  with  which  the  present  panelsiands 
chaiged.  But  no  man  then,  no  lawyer  ever 
said,  that  when  the  Court  in  the  year  175]| 
transported  these  persons,  they  exceeded  their 
powers,  or  acted  illegally. 

Suppose  no  statute,  however,  in  our  books,  or 
any  mention  made  of  sedition,  and  that  the  £u3t 
instance  of  it  had  occurred  in  November  1793, 
still  this  Court  would  have  had  power  to  take 
cbgnieance  of  it,  and  to  inflict  by  common  law 
the  punishment  of  transportation. 

But  the  law  of  Scotiand  has  not  been  silent 
with  regard  to  sedition ;  thoueh  I  will  say  that 
it  has  not  provided  for  sucn  an  aggravated 
dmee  of  sedition  as  this  case  unhappi^  ex- 
hibits,-^ species  new  in  itself,  in  its  ten- 
dency most  pernicious,  in  its  principle  the 
most  wicked. 

I     The  aigiiment  of  tiie  panel  was,  that  all 
crimes,  by  the  law  of  Scotland,  againU  the 
t 
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state,  were  so  accurately  defined  by  acta  of 
parlikment,  that  none  were  left  to  the  cog- 
nizance of  the  common  ]a«r»  Now  the  re- 
verse of  this  proposition  is  the  truth.  The 
statute  Uw  is  rather  too  vague  and  indefinite 
with  resard  to  such  crimes.  The  act  1706  is 
proof  of  this,  while  it  declares  that  the  statutes 
therein  mentioned,  were  too  vague  and  loo 
liable  to  be  stretched,  &c.;  ana  the  act  of 
queen  Anne,  introducinz  the  treason  law  of 
England,  is  also  a  proof  of  this.  That  law 
was  introduced  because  it  defined  better  than 
any  other,  the  crime  of  treason. 

The  act  1703|  does  in  no  shape  apply  to  the 
case  before  us.  The  crime  here  la  very  dif- 
ferent indeed  from  leasing  making.  Had  this 
case  occurred,  suppose  in  the  year  1704,  no 
<^  lawyer  would  have  dreamt  that  it  was  provid- 
ed against  by  the  act  1703,  or  that  the  statute 
in  any  shape  applied  to  it  This  offence  would, 
unquestionably,  have  been  then  deemed  Uear 
son,  as  it  fell  under  the  Scots  treason  acts. 
These  being  now  repealed,  it  cannot  be  tried 
capitally  as  treason,  out  may  as  a  hifh  offence, 
by  the  common  law,  to  the  effect  ofsubjecting 
to  an  arbitrary  punishment  It  is  an  abuse 
of  terms,  to  say,  that  a  conspiracy  such  aa 
occurred  here,  was  the  crime  provided  against 
by  the  act  1703. 

But  supposing  that  this  was  leasing  making, 
I  have  no  doubt  that  transportation  could  be 
inflicted,  under  the  act  1703 ;  and  my  reasons 
are  the  same  as  those  already  given  by  the 
Court 

Lord  JuUUe  Clerk. — I  never  entertained 
the  least  doubt  with  regard  to  the  point  that 
has  been  now  argued.  Where  a  crime  has 
been  created  by  statute  merely,  it  no  doubt 
is  the  practice  of  this  Court  to  libel  on  the 
statute.  But  sedition  is  no  stationary  crime. 
It  is  coeval  with  the  existence  of  society  itself; 
is  cbgniaable  by  the  common  law  of^almost 
eveiy  state;  indeed  it  is  a  crime  which  right 
reason  as  well  as  law,  must  concur  in  reproi- 
bating  and  punishing. 

The  constitution  of  this  Court  is  such,  that 
it  has  an  inherent  jurbdiction  in  the  tnal  of 
snch  crimes,  independent  altogether  of  sta- 
tutory enactments.  This  power  has  been  re- 
cognized in  a  varie^  of  instances. 

As  to  the  objection  of  the  generality  of  the 
libel,  I  consider  it  as  completely  ill  founded. 
I  have  thought  that  indictments  are  in  com- 
mon too  special,  nor  is  the  prosecutor  bound 
to  niake  them  so.  The  act  of  James  6th  re^ 
lative  to  art  and  part,  shows  that  an  indict- 
ment is  completely  relevant,  though  the 
special  ciicumstances  accompanying  the  com- 
mission of  the  crime,  are  not  condescended 
on  in  the  indictment 

In  judging  of  the  generality  of  a  libel,  the 
miyor  proposition  is  not  to  be  taken  per  sc, 
but  must  be  taken  along  with  the  tubsunp- 
tion.  If  the  minor  proposition  is  too  general, 
then  there  may  be  a  ground  of  f5>mplaint 
by  the  panel,  biut  the  manor  pcopositioa  here 
is  sufficiently  special  and  accurals. 


As  to  the  punishment  in  this  case,  I  wm 
with  the  panel,  that  the  former  cases  deoded 
cannot  oe  a  res  judicata  against  him.  In 
these  to  be  sure  no  counsel  appeared,  but  th« 
Court  considered  well  of  their  powers,  and  of 
the  law  of  Scotland  before  tney  pronounc- 
ed judgment  Had  I  thought  aAerwards 
these  judgments  wrong,  that  the  Court  had 
erred  in  point  of  law,  or  even  that  the  matter 
was  douotfnl,  I  should,  for  one,  have  applied 
to  his  m^esty  for  a  mitigation  of  these  piv 
nisbments;  but  I  never  entertained  but  one 
opinion  on  the  subject,  which  1  fbnned  with 
the  utmost  attention. 

I  agree  that  when  the  punishment  of  % 
crime  IS  precisely  ascertainea  by  statute,  and 
when  that  statute  has  excluded  every  otho' 
punishment,  this  Court  cannot  inflict  a  higher 
one.  But  I  liave  aWrays  held  it,— and  every 
lawyer  must  be  of  tl)e  same  mind,— to  possess 
a  common  law  jurisdiction  to  the  effect  of  in- 
flicting any  punish  meat,  according  to  tlie 
quality  of  the  offence,  less  than  death,  foe 
every  crime  the  piinibiiment  of  which  is  not^ 
as  above,  specifically  defined  by  statute. 

The  panel's  argument  was,  that  leasing* 
making  and  sedition  were  the  same.  This 
is  by  no  means  the  case.  Sedition  is  a  crime 
of  so  generic  and  various  a  nature,  that  it 
could  not  be  regulated  by  a  parti culsr  stataote, 
nor  could  nor  ought  a  precise  ponishment  U^ 
be  annexed  to  it;  it  roust  be  left  to  the  dis- 
cretion of  the  judge  to  ascertain  the  punbhf 
ment, — a  discretion  which  belongs  to  this 
Court,  and  has  for  ages  been  recog^uaed  as 
an  inherent  part  of  its  jurisdiction. 

Lea^g  making  is  not  always  seditisn ;  it  is 
in  fact,  properly,  a  species  of  verbal  ii^ury, 
and  is  treated  and  arranged  by  sir  George 
Mackenzie  as  such.  It  consists  in  false,  abiw 
sivc,  and  injurious  language,  propagated  with 
a  view  chieEy  to  personal  injury  ;  U  may  be 
committed  without  a  seditious  intentioii| 
though  no  doubt  when  directed  against  par- 
ticular persons,  the  effect  may  be  a  comma* 
tion  or  rising  of  the  people. 

Sedition  does  not  consist  in  words,  or  in  a 
verbal  injury,  though  weeds  may  afford  evi- 
dence of,  and  be  the  instrument  of  sedition. 
The  distinction  of  verbal  and  real  seditbn, 
has  misled  the  counsel  for  the  panel.  Real 
sedition  may  be  committed  by  form'mg  a  se- 
ditious cons|}iracy,  though  no  actual  overt  act 
of  violence  is  committra.  If  actual  violence 
takes  place,  it  then  amounts  to  high  treason* 
The  convocation  or  conspiringhere,  amounH 
veiy  nearly  to  high  treason.  The  convention 
declares,  "  that  nothing  sliall  stop  them  but 
superior  force.'* — Is  this  not  a  bold  and  daring 
avowal  of  resistance?  Is  Uiis  not  a  declara- 
tion of  an  intention  at  least  of  levying  w«r 
s^pinst  the  king,  in  the  sense  of  the  atatnto 
of  Edward  Sd  ?  I  am  clear  theieiere  that  the 
act  170S  has  nothing  to  do  with  this  cue. 
But,  suppose  it  had,  it  would  have  beenofualjj 
clear,  twit  under  tliatstatnte  the  panel  vmff 
be  tcansposted.    Transpostatioa  is  9bX$  a 


601} 


M 


A.  D.  1794. 


L80f 


node  of  executing  baxushment  by  the  com- 
mon law  of  Scotland. 

The  presumption  and  construction  of  law 
is,  that  when  a  capital  punishment  is  taken 
awajy.  the  Court  have  tull  power  to  inflict 
any  arbitrary  punishment  less  than  death ; — 
nor  does  the  law  of  this  country  allow  the 
isupreme  criminal  coiirt  to  be  limited  in  the 
exercise  of  its  jurisdiction  by  implication  or 
inference,  without  an  express  enactment 
Even  the  court  of  session,  who  have  only  an 
incidental,  not  a  radical  jurisdiction  in  crimes, 
can  banish  by  transportation.  There  are  in* 
slanees  of  this,  in  the  crime  of  forgery,  to 
whieh  that  court  is  competent,  as  ap'pws 
from  the  act  of  sederunt. 

The  tenor  of  the  sentences  of  this  court 
demonstrates  the  clear  meaning  of  the  term 
**  bamihmeni/'  as  comprehendmg  not  only 
•imv^  exclusion  from  tne  country,  but  the 
tenoing  beyond  seas. — A  Scots  law  term  must 
be  construed  according  to  the  Scots  law  sense ; 
and  what  can  more  completely  demonstrate 
the  meaning  of  a  legal  term,  than  the  uni- 
form usage  and  practice  of  the  supreme  court  ? 

It  has  been  said,  that  by  transporting  we 
exercise  a  jurisdiotion  extra  terrHorium;  but 
this  is  a  mere  fallacy.  The  Court,  to  expli- 
cate their  iurisdiction,  no  doubt  detain  the 
-person  of  tne  convict  till  he  is  removed  to  the 
place  appointed;  this  always  has  been  the 
practice.  When  the  convict,  however,  is 
Drought  to  the  place  appointed,  then  the  co- 
ercion and  iurisdiction  of  this  court  ceases ; 
«re  may  sena  him  to  Botany  Bav,  but  we  can- 
not keep  him  there.  No  doubt  he  will  be- 
come subject  to  the  law  of  the  place,  which 
nay  perhaps  detain  him,  in  the  same  way  as 
he  would  be  liable  to  the  law  of  any  other 
^country,  had  he  been  simply  banished,  or  ex- 
cluded, from  Sootland;  and,  in  both  cases, 
he  is  liable  to  punishment,  if  he  returns  in  de- 
fiance of  his  sentence. 

The  same  argument  of  exercising  jurisdic- 
tion extra  territorium  would  equally  apply  to 
an  act  of  parliament,  authorizing  trannorta^ 
Hon  as  to  a  sentence  of  a  court  oflaw  t  I  shall 
only  say,  that  when  I  pronounced  judgment 
in  the  former  cases,  I  considered  that  there 
there  was  no  other  adequate  punishment  for 
the  offence  than  transportation, — none  that 
was  more  fitting  to  the  crime,  or  answered 
better  the  ends  of  public  justice.  Imprison- 
nent  I  did  not  think  adequate,  either  for  ex- 
ample or  nrtoeniion*  It  is  no  bar  to  seditious 
cabals.    Banishment  from  Scotland  I  would 


have  considered  as  a  burlesque  on  public  jus- 
tice. To  send  back  to  the  country  from  whence 
became,  to  another  part  of  the  kingdom  of 
Great  Britain,  a  person  who  had  purpose^ 
come  down  here  to.  stir  up  te^ion  against 
the  realm,  would  have  been  ludicrous  and 
absurd,  and  a  disgrace  to  the  criminal  justice 
of  the  country. 

I  have  fixed,  therefore,  on  the  only  punish* 
ment  which,  by  the  law  and  constitution  of 
this  country,  by  the  usage  and  practice  of 
your  lordships,  I  thought  in  justice  to  the 
country,  I  could  inflict,  and,  had  I  judsed 
otherwise,  I  should  not  have  acted  agreeable 
to  my  conscience,  or  consistent  with  my  duty 
to  my  country  or  my  God. 

The  following  interlocutor  was  theq  pro« 
noimced. 

The  lord  justice  clerk  and  lords  commis- 
sioners of  iusticiary,  having  considered  the 
criminal  lioel,  raised  and  pursued  at  the  in- 
stance of  his  majesty's  advocate  for  fans  tna- 
jesty's  interest,  against  Charles  Sinclair,  jmh 
nel,  with  the  foregoing  debate ;  they  nnd 
the  libel  relevant  to  infer  the  pains  of  law; 
but  allow  the  panel  to  prove  all  facts  and 
circumstances  that  may  tend  to  exculpate 
him,  or  alleviate  his  guilt;  and  remit  the 
panel,  with  the  libel  as  found  relevant,  to  the 
knowledge  of  an  assize. 

(Signed)      Robert  Mac  Queen,  J.P.D« 

Contmued  till  the  24th  of  February,  179#. 

t4ih  February,  1794. 
Continued  till  10th  March  next 

10<A  March. 
Continued  till  the  14th  Maich. 

lUh  March,  1794. 

ItUran. 
Charles  Sinclair,    designed  in   preceding 

sederunts. 

Mr.  Robert  Blair,  his  majestv's  solicitor-ee- 
neral,  represented,  that  on  the  part  of  Uie 

Sublic  prosecutor,  he  moved  their  lordships  to 
esert  the  diet  ot  the  present  libel  pro  loco  et 
terapore. 

The  lord  justice  clerk,  and  the  lords  com* 
missioners  of  justiciary,  in  resoect  of  what  is 
before  represented,  desert  the  oiet  against  the 
said  Charles  Sinclair,  panel,  pro  loco  et  tern' 
pore, 

(Signed)     RoBSBT  Mac  Qi7be9,  J.?.I>;. 
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Mand^,  March  3d  179^. 

The  members  of  the  court  of  justiciaiy 
sembled  precisely  at  tea  o'clock,  in  the  fore- 
noon. Mr.  Gerrald  appeared,  and  placed 
himself  at  the  bar. 
*  His  mayesty's  advocate,  for  his  majesty's 
inierest,  having  been,  in  the  usual  form,  called 
against  the  panel, 

Mr.  GtrraU  said,  my  lord,  I  understand  I 
am  authorized  to  demand  that  a  list  of  my  ex- 
culpatory witnesses  be  read  out  in  Court 
before  the  trial  proceeds. 

LardJuttiu  CUrk.-^Ihe  criminal  libel  must 
he  read  first,-— that  ia  the  first  thing  to  be 
done. 

Lord  Ad9ocat€, — ^Before  your  lordships  pro- 
ceed to  reading  the  libel,  I  feel  it  my  auty  to 
tell  the  panel,  thai  if  he  means  to  persevere  in 
an  apphcation  which  he  signified  to  me  yes- 
terday, by  letter,  the  proper  period  for  him  to 
do  it  is  at  this  moment,  before  the  indictment 
isread. 

Mr.  Oerrald. — My  lords,  as  I  am  totally  ig- 
norant of  the  law  of  this  coimtry,  being  a  na- 
tive of  England,  I  applied  to  several  gentle- 
men of  the  profession,  to  advocate  my  cause ; 
they  unanimously  refused*-in  consequence  of 
which,  I  wrote  a  line  to  the  lord  advocate,  as 
he  has  stated,  mentioniBg  that  I  should  cer- 
tainly make  an  application  to  the  Court  to  ap- 
point me  coun^l.  Your  lordships  very  much 
lamented,  that  in  former  cases,  counsel  had 
not  been  applied  for ;  and,  though  the  Court 
are  bound  to  act  as  counsel  for  the  prisoner, 
yet  the  panel,  no  doubt,  wishes  to  avail  him- 
self of  ever^r  advantage  that  he  can.  I  stand 
peculiarly  circumstanced ;  because,  not  being 
a  native  of  this  country,  and  being  ignorant 
of  its  laws,  without  an  advocate,  I  should  ^be 
deprived  of  the  benefit  of  their  benignant  in- 
terpretation, as  the  public  prosecutor  will  no 
doubt  state  the  charge  as  strongly  as  he  can 
on  the  part  of  the  crown :  I  therefore  offer  it 
as  a  suggeatioQ  to  your  lordships  consider- 
ation. 

Lord  Justice  Clerk.^^yfbat  do  you  say  to 
this,  my  lord  advocate? 

Lord  Advocate. — My  lord,  I  do  not  see 
that  there  is  any  thing  put  to  me  by  the  panel ; 
it  seems  to  be  an  application  to  the  Court : 
however,  I  will  state,  in  a  very  few  words, 
what  occurs  to  me ;  and  I  wish  that  the  pa- 
nel should  hear  what  I  say,  and  that  the  gen- 


tlemen of  the  jury,  and  of  the  country  al 
large,  should  know  what  I  have  to  state. 

My  lords,  while  this  British  csnventioa,  or 
what  I  shall  never  cease  to  term  it,  a  conap^ 
racy  a^nst  the  constitution  of  tlus  country, 
assembled  for  many  days  within  this  city,  and 
when  they  had  proceeded,  by  my  information^ 
to  a  len^  which  called  upon  the  officers  oC 
public  lustice  to  interfere,  I  had  occa^on  to 
direct  those  steps  which  appeared  necessary 
for  an  inqu'uy  mto  the  subject;  and,  upoa 
the  momwg  of  the  6th  of  December,  the 
ringleaders  of  this  convention  (and  this  panel 
one  of  them)  were  apprehended. 

My  lord,  the  necessary  investigations  took 
some  time  ere  they  were  completed ;  but  it 
was  my  habit  to  brmg  those  who  appwed  to 
me  the  most  guilty,  to  a  &ir  trial  before  thdr 
country,  as  early  as  possible.  The  first  per> 
son  that  I  brought  forward  in  the  list  was  tht 
man  who  appeared  to  be  most  ^Ity,  I  mean 
Skirving,  who  stood  trial,  in  this  couit,  upon 
the  61h  of  January  ;*  and  the  indictment  thsl 
I  felt  it  necessary  to  brmg  next  in  order,  was 
tlie  charge  against  the  panel  now  at  the  bar, 
which  was  served  upon  him  in  the  month  of 
December,  and  the  day  fixed  for  the  8th  of 
January.  The  day  after  the  libel  wasei»> 
cuted  upon  him,  at  hLs  residence  in  Edin- 
burgh, I  received  from  him  a  letter,  in  which 
he  appeale<l  to  my  humanity  as  well  as  jua* 
tice,  that  I  should  consent  to  a  delay  of  his 
trial  for  a  fortnight,  that  he  mifht  return  to 
England,  and  settle  the  affiiirs  ofa  family  d^ 
pendent  upon  him.  I  instantly  acceded  to 
the  request,  and  gave  him  more  than  he 
asked;  I  gave  him  till  the  117  th  of  January; 
and  it  appears,  that  upon  the  evening  of  Fri- 
day the  24th  of  January,  from  his  own  ac^ 
count  of  the  nuitter,  he^kft  Londop,  which 
would  have  brought  him  into  this  city,  a  few 
hours,  by  the  utmost  possible  expedition,  a 
very  few  hours  before  his  trial  was  to  ooq»» 
mence.  By  the  accidental  circumstance  oC  a 
heavy  fall  of  snow  he  was  prevented  firoia 
reaching  it  that  morning.  Your  lordships 
and  the  jury  know  what  passed  upon  that 
occasion.  I  then  felt  it  my  duty  to  bring  be^ 
fore  the  Court  for  trial,  the  young  man  who 
sits  at  his  right  hand,*  and  he  did  not  state 
any  refusal  to  'my  brethren  of  the  profession  to 
plead, — as  I  trust  they  ever  wUldo— «very  de» 


*  See  the  preceding  cases, 
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*  See  his  case,  page  39 1  of  this  volume. 

*  Mr.  Charles  Sinclair.  See  the  precedi 


case. 
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ftnce  which  the  highest  or  the  meanest  crimi- 
nal is  entitled  to  state,  at  that  bar.  I  cannot 
therefore 'perfectly  credit  that  what  Mr.  Sin- 
clair received  should  be  denied  to  Mr.  Gerrald. 
Buty  if  it  is  80,  considerine  that  he  sat  this 
daj  fortniffht,  at  the  side  -of  that  person,  and 
I  mdulgea  him  again  at  his  own  request  tel- 
Kng  him,  that  he  need  not  attend  fast  Mon- 
da^r,  but  that  this  precise  day  was  the  day  on 
which  I  determined  to  go  to  trial  with  him; 
a  fortnight  afforded  him  surely  opportunity 
enough  to  have  applied  to  your  lordship's 
justice;  and  every  counsel  at  the  bar  would, 
I  am  sure,  have  appeared  and  stated  for  him 
every  thing  that  it  was  competent  for  him  to 
state.  But  at  four  o'clock  yesterday,  I  re- 
ceived from  him  a  letter,  the  purport  of  which 
he  has  now  stated  ;  and  I  should  feel  myself 
acting  only  in  the  proper  and  due  execution 
of  my  duty,  if  I  were  to  argue  to  your  lord- 
ships to  refuse  that  application.  But  there 
are  circumetaivces  wlucli  I  know,  and  which  I 
trust  will  enter  into  your  lordships  consider- 
ation in  giving  your  opinion  upon  this  appli- 
cation. 1  hope  and  trust  that  the  administra* 
lion  of  the  criminal  justice  of  this  country, 
however  calumniated,  however  aspersed,  is 
able  to  s^nd  the .  test  in  competition  ¥rith  the 
administration  of  the  criminal  justice  of  £n^- 
.  land,  or  of  any  country  upon  the  face  of  this 
earth.  And,  late  as  he  comes  with  his  de- 
mand, although,  perhaps  in  a  few  hours,  I 
must  leave  this  country  to  attend  m^  public 
duty  in  London,  that  can  be  no  objection ; 
the  condu4;t  of  the  criminal  justice  of  this 
country  remains  in  abler  hands  than  mine.  I 
tnist  your  lordships  (witliout  affording  a  pre- 
cedent to  other  panels  to  come  with  an  ex- 
pectation of  being  listened  to  upon  so  late  an 
application)  will  accede  to  his  request,  for 
Imse  reasons;  and  to  satisfy  Mr.  Gerrald, 
that  if  he  has  come  to  this  country,  a  stranger 
to  -its  laws,  and  if  he  has  presumed  to  offend 
highly,  as  I  charge  that  he  has,  that  he  has 
not  oiiiy  received  that  strict  administration  of 
justice  m  this  country,  which  he  would  in  his 
own,  but  that  be  has  received  that  indulgence 
wiiich  calumriy  itself  cannot  reach. 
•  Lord  Juttke  Clerk.— The  panel  is  certainly 
▼ery  late  in  his  application ;  at  the  same  tinte, 
in  the  circumstances  of  this  case,  I  am  not  for 
cutting  Aim  short,  however  late  he  may  be. 
I  thiUK  he  is  right  in  making  application  for 
the  assistance  of  counsel  as  a  stranger  to  this 
country ;  and  I  do  not  see  that  he  can  be 
supposed  to  know  the  laws  of  this  country. 
I  think  he  is  rig;ht,  and  I  am,  for  my  own 
»art,  for  giving  him  counsel.  What  do  your 
lordships  say  to  it  ? 

Lord  Henderland. — ^I  own  it  is  my  opinion - 
that  this  panel,  and  every  panel,  whatever  be 
die  charge  against  him,  should  come  to  your 
lordship's  bar  prepared  and  assisted  by  coun^ 
sel.  It  is  very  true,  that  the  judges  are  coun- 
sel for  the  panel,  to  a  certain  decree,  but 
their  duty  is  Hmited;  in  the  first  place  upon 
the  relevancy  of  the  indictmeDt,  to  see  that 


no  charge  shall  be  admitted  agsunst  jmxiel 
which  does  not  necessarily  and  logically  infer- 
the  crime;  the  next  part  of  their  dutv  is,  to 
take  care  that  no  eviaence  shall  be  admitted 
but  what  is  legal  and  unexceptionable ;  the 
third  ptut  of  their  duty  generally  falls  upon 
the  presiding  judge  to  address  the  jury  upon 
the  evidence,  as  by  act  of  parliament^  ano  to 
state  it  to  them  fiurly.  If  any  error  is  com- 
mitted, I  dare  say  the  Court  would  interfere : 
that  has  never  been  the  case,  and  I  hope 
never  will,  while  your  lordship  sits  as  judge ; 
but  there  are  cases  in  which  a  counsel  may  be 
of  great  use  to  a  man :  arguments  may  be 
made  use  of,  which  might  otherwise  have  ea» 
caped.  I  think  he  ought  to  be  assisted  bv 
counsel;  and  therefore!  am  extremely  wit* 
Hng  that  he  should,  though  I  think  this  gen« 
tleman  has  come  exceedingly  late  indeed. 
I  am  not  ready  perhaps  to  mc^uire,  because 
I  cannot  know  what  were  his  motives  for 
being  so  late  in  his  application;  but  I  cannot 
suppose  he  could  be  ignorant  of  the  right  he 
had  to  apply  for  counsel.  And  I  must  regret 
too  that  my  lord  advocate  is  going  to  attend 
hb  duty  in  parliament,  who  has  so  well  and 
^ly  conducted  the  other  trials;  and  in  whose 
humanity,  as  well  as  abilities,  I  think  this 
country  may  place  great  confidence.  I  must 
regret  that  he  is  obbged  to  be  absent:  yet  not- 
withstanding that,  I  agree  with  your  lordship 
in  desiring  tnat  this  man  should  be  assisted 
by  counsel,  and  that  he  should  suggest  who 
are  the  gentlemen  that  he  wishes  to  have,  I 
think  that  is  the  proper  way;  the  list  offa« 
culty  is  open  to  nim,  and  I  will  venture  to 
say,  there  IS  not  a  man  in  it  but  what  is  fit  in 
proportion :  some  of  them  may  be  in  expe* 
rience  more  or  less  able,  but  there  are  none 
of  them  but  what  may  be  very  well  intrusted 
with  his  defence.  However,  in  order  to  give  him 
every  indulgence,  he  shall  have  his  choice ;  at 
the  same  time  recommending  to  him  not 
wantonly  to  interfere  with  the  superior  avoca- 
tions of  a  gentleman  at  the  bar,*  whom  the 

„ — ._        - ■       .  ■  ■  «     ■! 

*  In  order  to  ascertain  whether  he  was  the 
person  here  intended,  I  applied  to  my  highly 
esteemed  friend  the  honourable  Henry  £rs- 
kine,  who  at  the  time  of  this  trial  held  the 
situation  of  dean  of  the  fiunilt^  of  advocates  s 
I  am  happy  to  avail  myself  of  his  permission 
to  present  the  reader  with  the  following  ex- 
tract from  his  reply  to  my  applkatbn  : — 

^  You  are  rigbt  in  supposing  that  I  was  the 
person  allnddl  to  hy  lord  Henderland  in  Ger- 
•rald's  trial :  but  I  was  not  one  of  the  counsd 
to  whom  Gerrald  applied,  and  who,  he  says, 
ftnanimously  refused  to  undertake  his  defence. 
Had  he  wished  my  assistance,  I  should  cer- 
tainly have' appeared  for  him,  however  incon- 
venient it  might  have  been  to  me  from  the 
multiplicity  of  business  in  which  I  was  in 
those  days  involved,  for  I  ever  felt  (as  the 
lord  justice  clerk  well  expresses  it)  'that  ne 
gefUimfin  might  to  r^mt  to  defend  a  panels 
whatroer  be  the  nature  ofkU  crime.    I  should, 
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Court  are  not  induced  to  trouble 
eitions  upon  this  bead,  fnmi  a  paneL 

Ijord  Juttice  Clerk* — ^Uave  you  an  agent. 

Mr.  Gerrald. — No,  my  losd ;  I  have  applied 
to  two  or  three,  and  they  have  refusea.  I 
f  pphcd  to  a  gentleman  to  whom  I  have  not 
)kad  the  honour  of  being  long  known,  but  who 
b»ow5  me  and  my  connexions  extremely  well, 
and  who  would  undertake  my  cause,  but  for 
reasons  which  I  am  not  authorized  to  tell  in 
oourt.  Mr.  Laing  is  the  only  gentleman 
whose  refusal  I  have  authority  to  mention. 
iThe  two  gentlemen  I  would  wish  to  employ, 
are  the  d^n  of  faculty  and  Mr.  Laing,  with 
your  lordships  approbation. 

Xord  Justice  Clerk* — If  the  dean  of  faculty 
does  not  object ;  but  if  be  should,  he  is  a 
gentleman  whose  attendance  we  cannot  com- 
pel. 

Mr.  Gerrald4 — If  the  dean  should  refuse,  I 
4hall  prefer  Mr.  Fletcher. 

Lfrd  Juitice  Clerk, — We  shall  just  now 
paniM  Mr.  Fletcher  and  Mr.  Laing. 

Lord  E»kgrQ9e. — I  think  you  had  better 
fuggest  one  or  two  more,  in  case  of  any  acd- 
4lent,  that  they  cannot  attend. 
.  Mr.  Gerrald. — I  feel  extremely  the  indeli- 
i:acy,  and  would  rather  be  deprived  of  the  be- 
pefit  of  counsel,  than  dr^  any  gentleman 
into  an  office,  the  duties  of  whj«:h  he  would 
leluctantJy  fulfil 

Lord  Jtatice  Clerk. — ^Evea  without  the 
interference  of  the  Court,  I  think  no  gentle* 
nan  ought  to  refuse  to  defend  a  panel,  what- 
ever the  nature  of  his  crime  might  be.  Now, 
name  another. 

Mr.  Gerrald, — I  have  the  honour  of  being 
know  to  Mr.  Gillies. 

At  the  same  time,  have  qualified  ray  compli- 
ance with  this  condition, — that  the  conduct  of 
the  defence  should  be  left  entirely  to  me, 
knowing,  as  I  did,  that  if  he  spoke  for  him- 
self, he  would  avow  principles  and  views 
which  would  supply  the  counsel  for  the  crown 
with  the  only  thing  they  wanted  to  make  out 
their  case, — the  cam imal  intention. 

^  When  Sinclair,  who  was  previously  brought 
to  trial,  applied  to  me,  I  consented  to  defend 
bim,  on  the  abofoe  condiiiion  only,  Ue  agreed. 
The  pleadings  on  the  relevancy  took  place ; 
and  the  result  was,  that  the  lord  advocate 
iibandoned  the  prosecution. 

'*  When  Mr.  Muir  made  a  similar  appUca* 
lion,  I  gave  him  the  same  answer,  stating 
that  I  could  not  injustice  to  him,  nor  consis- 
tently with  my  own  reputation,  act  otherwise, 
^e  declined  my  assistance  on  these  terms. 
H^  pleaded  his  own  cause; — and  you  know 
the  result. 

'<  I  wish  you  to  be  acquainted  with  these 
facts,  not  only  as  of  some  importance  in  the 
bistory  of  these  trials,  but  that  the  public  may 
aee  from  what  it  arose,  that  my  oame  appears 
but  once  in  the  record  of  these  important 
i:»ses,  which  otherwise  might  be  imputed  to 
^ei;y  di&renti^ausesj^' 


Ifird  Jutiiu  C/crA;.— Will  yeu  name  a 
fourth. 

Mr.  GerraU.— Noy  my  lord ;  they  wi(U  bd 
quite  sufficient. 

Lord  Justice  Clerks — ^Now,  name  an  a«mt« 

Mr.  Gerrald. — ^I  will  leave  it  to  yo^r  kmnI* 
ships,  if  you  please. 

Lord  Justice  C/erib.-^No,  you  must  name 
one  yourself.  Name  two^  and  you  will  be 
sure  of  one  or  other. 

Mr.  GerraUL^-^JAu  James  GtbaoD,  and  Mr* 
James  Campbell. 

Lord  Justice  C/erft.— >Now,  I  am  sure  ^om 
must  be  conscious  that  you  have  hadallkiiida 
of  indulgence;  but  you  nuist  be  leady  neat 
Monday. 

Mr.  GerraUL — As  to  ravielf  I  an  perfBCtly 
ready  to  go  on  now  with  the  defence  which  i 
originally  intended  to  have  made. 


Monday,  March  10,  1794. 

The  Court  met  agreeable  to  axtiotiiinQient, 
when  Mr.  Gerrald  as^  placed  nimself  at 
the  bar.  The  assize  being  called  aver»  and 
the  lord  justice  clerk  having  desired  bun  to 
listen  to  his  indictment, 

Mr.  Gerrald  said,  my  lords,  I  feel  myself 
under  the  painful  necessity  of  objcctinff  to  Um 
lord  justice  clerk  sittins  upon  that  bencb^ 
upon  this  plea,  that  his  UNrdship  baa  deviated 
from  the  strict  line  of  his  duty,  in  pc^ili^ing 
that  cause  in  which  my  fortune  and  n^  feme 
which  is  more  precious  to  me  than  life,  is  ao- 
tually  concerned.  I  bes,  tberefetre,  tfvA  that 
[holding  a  paper  in  his  band]  may  be  made  a 
minute  of  this  court  My  lords,  I  am  totally 
^norant  of  the  mode  of  conducting  the  wh' 
oence,  and  therefore  shall  rely  upon  your 
lordships  candour  for  setting  me  right  wticn  I 
am  wrong ;  and  I  understand  your  lordshipa 
are  counsel  for  the  prisoner,  equally  with 
those  appointed  by  the  bench. 

Lord  Uenderl4snd.^Yoa  must  read  it. 

[Mr.  Gerrald  then  read  as  follows :] 

"  Joseph  Gerrald  stated,  that  before  pio* 
ceeding  to  trial  upon  the  chnunal  letters  nis- 
ed  against  him,  he  must  take  the  liberty  of 
declining  the  lord  justice  clerk,  as  having  dis« 
quahfiedhimself  hrom  judnne  in  the  present 
question,  by  having  preju^ed  it  In  order  to 
show  that  this  objection  was  not  made  at  ran- 
dom, Joseph  Gerrald  ofiered  to  prove  that  the 
lord  justice  clerk,  had  prejudgea  the  cause  of 
every  perion  who  had  been  a  member  of  that 
assembly  calling  itself  the  British  Convention; 
inasmuch  as  he  had  asserted,  in  the  houae  of 
James  Rochead,  of  Inverleith,  that  *  the 
'  members  of  the  British  Convention  deserved 
<  transportation  for  fourteen  years,  and  even 
*  public  whipping;'  and  that,  when  it  wm$ 
olyected  by  a  person  present  in  company, 
that  the  people  would  not  patiently  endura 
the  inflicting  of  that  punishmant  upon  the 
I  members  of  the  Biitifih  Convention^  Uw  add 
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lord  juslioe  clerk  Fe|>lkd  *  that  theinob  w^uld 
*  be  tiae  better  for  the  spilling  of  a  UtUe 
'  blood/^  I  pray  tiiat  tbi»  may  be  made  a  mi- 
nute of  the  court. 

[The  lord  justice  clerk  then  led  the  chair, 
which  was  taken  by  lord  Heoderlandl. 

Lord  ZZi^iuJer/aiui.— Have  ypu   subscribed 
it^ 

Mr.  Gtfrrwi^.— No,  my  lord,  I  did  not  know 
that  that  was  necessary.    [Subscribes  it]. 

Lord  Henderland.^»Do  you  wish  to  be  far- 
ther heard  upon  it  ? 

Mr.  Gerrnld. — I  desire  to  have  thi9  matters 
alleged  substantiated  by  evidence. 
«  JLord  ifcailtfr/Mif.— Your  lordships  have 
heara  the  minute  of  the  court,  concerning 
that  respectable  judce  who  has  the  honour  to 
preside  as  vice-president,  in  this  court  in  the 
absefioe  of  the  <lord  Justice  general.  My 
lords,  it  is  a  thing  perfectly  new  in  the  annals 
of  this  court;  nor  is  there  one  instance  to  be 
found  in  our  records  upon,  the  books  of  ad- 
journal. 

My  lordsy  you  have  heand  the  nature  of  the 
complaint,  vHiich  is  as  extraordinary  as  it  is 
Hiq^recedented ;  and  it  will  become  you,  my 
lords,  well  to  weigh  what  is  the  import,  and 
what  ought  to  be  the  lesal  effect,  of  such  an 
objection  offered,  in  such  extraordinary  cir- 
cumstances, and  at  so  early  a  pepiod  as  this. 
Vou  bad  it  in  a  different  form  ud^,  in  the 
case  of  MargaiDt,  Iwit  you  wiU  consider  it  in 
this  n^w  form,  in  this  new  guise  which  it  has 
assumed;  you  will  consider  how  far  it  is  im- 
portant in  Its  nature,  or  how  far  it  is  the  same 
that  was  offered  in  the  case  of  Margarot; 
you  are  not  prohibited  from  forming  a  diffe- 
xent  judgment  upon  it  now  from  what  yuu 
might  hftve  done  then ;  but  I  thought  it  ne- 
cessary to  bnng  these  matters  under  your 
lordshif)9  view,  before  you  proceed  to  give 
your  opinion  upon  this  so  unprecedented  and 
•itraordinary  a  minute.  It  is  now- submitted 
to  your  consideration. 

Lord  JBiA^rove. — My  lords,  this  objection 
which  comes  before  your  lordships  is  a  no- 
velty-in  many  respects;  and  I  do  not  think 
this  panel  at  this  bar  is  well  advised  in  making 
it:  what  could  be  his  motive  for  it  I  cannot 
perceive.  He  has  the  happiness  of  being 
tneA  before  one  of  the  ablest  judges  that  ever 
aat  in  this  court;  but  he  is  to  do  as  be  thinks 
fit.    I  am  sure  be  can  obtain  no  benefit  if  he 

fins  the  end  he  has  in  view ;  and  therefore 
cannot  perceive  his  motive,  unless  it  is  an 
inclination,  as  for  as  he  can,  to  throw  an  in- 
dignity upon  this  court. 

As  to  the  objection,  I  think  there  is  no 
validity  in  it.  In  a  former  case,  an  attempt 
was  made  to  start  the  same  objection,  by  the 
person  then  to  be  tried.  I  do  not  observe 
that  this  eentleman  says  his  name  was  ever 
mentioned  in  that  conversation,  or  that  any 
thing  was  said  of  him  individually;   but  he 

*  See  Margarot's  trial  p.  673.  of  this  vo- 
lume. 
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says  it  was  an  expression  in  common  con- 
versation, importing  that  honourable  judge's 
opinion,  that  the  members  of  the  British 
Convention  should  be  transported  for  fourteen 
years,  and  even  publicly  whipped.  I  do  not 
conceive  what  interest  this  gentleman  has  in 
it;  he  has  not  yet  acknowledged  himself  a 
member  of  that  convention.  My  lord,  one 
man's  conduct  may  be  different  from  ano- 
ther's in  that  assembly.  As  to  the  express 
sion,  it  could  only  import  hvpothetically,  that, 
if  that  convention  was  euuty  of  the  crimes 
stated  u;ainst  them,  of  Uiat  attempt  to  over- 
throw the  constitution  of  their  country,  to 
create  rebellion  and  insurrection  in  thecoun- 
try,  then  the  ^nishment  adapted  to  such  an 
offence  was,  in  his  opinion,  transportation 
and  public  whipping.  What  is  there  in  that 
more  than  in  the  opinions  ^iven  in  this  court 
already,  in  causes  of  this  kmd  ?  My  lords,  i^ 
has  been  said  by  all  your  lordships,  in  this 
cour(,  that  if  the  persons  who  have  been  con- 
victed ha0  been  brought  to  trial  before  the 
alteration  of  the  treason  law  by  the  union, 
they  would  not  have  been  tried  as  persons 
liable  to  arbitrary  punishment,  but  reoggnizat 
ble as  high- treason;  and  the  person  at  Uic 
bar  under  that  accusation  would  have  been 
tried  for  his  life,  and  on  conviction  would 
have  suffered  the  pains  of  death  and  forfeiture. 
If  therefore  by  an  alteration  of  the  criminal 
law  of  the  land,  this  crime  which  goes  to  des-i 
troy  the  constitution  of  the  count^,  is  mad^ 
an  arbiliary  punishment,  that  punishment 
must  be  the  highest  arbitrary  punishment 
that  can  be  infticted ;  and  therefore  I  see  no- 
thing in  that  opinion  which  imports  more 
than  your  lordships  have  all  said  in  this  court. 
I  think  it  was  nothing  mpre  than  a  general 
opinion,  given  upon  the  nature  of  the  offence, 
as  charged,  that  it  was  a  convention  of  persons^ 
meeting  to  overturn  the  happy  constitution 
of  this  country;  and  giving  lua  opinion  that 
such  an  offence  merited  that  punishment. 
I  am  sure  that  can  be  no  disqualincation  fmm 
sitting  in  this  court,  where  tne  same  opinion 
has  betu  i^ven  by  all  your  lordships. 

It  is  stated  here,  that  it  was  objected  by  a 
person^  present  in  company,  that  the  mob 
would  not  patiently  endure  the  infliction  of 
that  punishment.  I  do  not  know  what  could 
be  the  motive  of  any  person  to  make  such  an 
observation  if  they  had  any  reason  to  believe 
such  a  tliine;  for  tny  part,  I  think  it  is  a  roost 
erroneous  observation;  for  I  have  a  better  opi-t 
nion  of  the  mob  as  it  is  called,  the  peopleofthis 
country;  than  to  think  that  they  are  capable^ 
of  associating  for  acts  of  violence  in  defiance 
of  the  laws,  i  think  better  of  the  people  of 
this  country,  than  that  they  would  meet 
together  for  the  purpose  of  stirring  up  insur- 
reetion  and  violence.  Bnt,  my  loitl,  it  is  no 
moie  than  aaying  this,  that  a  mob,  if  they 
should  be  so  ill  advised  as  to  break  out  into 
an  insurrection,  with  an  intenUon  to  over-* 
throw  the  constitution,  woukl  not  merit  com- 
paaaio&i  in  case  Uie  magistrates  should  be 
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reduced  to  the  disagreeable  necessity  of  re- 
sisting force  by  force  ;  and  that  is  an  obser- 
vation which  I  dare  say^  has  been  made  bv  a 
thousand  people  besides  his  lordship ;  and  it 
cannot  be  supposed  that  that  was  to  preiudi^ 
cate  the  trial  of  this  gentleman^  who  will,  by 
his  lordships  and  by  the  Court,  be  treated  as 
an  innocent  man,  till  he  is  found  ^iltv.  My 
lord,  to  say  that  is  prejudicating  hira,  because 
he  spoke  of  a  punishment  with  one  exception 
(a  corporal  punishment)  which  had  been  in- 
flicted upon  persons  who  had  before  been 
convicted,  is  carrying  the  objection  beyond  all 
decree  of  reason ;  and  I  can  ascribe  it  to  no- 
tbmg  but  malevolence  and  desperation. 

Mr.  Gerraid. — My  lord,  I  come  here  not 
to  be  the  object  of  personal  abuse,  but  to  meet 
the  justice  of  my  country ;  had  I  been  actuat- 
ed by  such  motives,  I  am  sure  I  should  never 
have  returned  to  this  country. 

Lord  Henderland, — I  desire  you  will  be- 
have as  becomes  a  man  before  this  high 
court ;  I  will  not  suffer  this  court  to  be  in- 
sulted. 

Mr.  Gerraid, — ^My  lord,  far  be  it  from  me 
to  insult  this  court — 

Lord  Henderland. — Be  silent,  sir. 

Mr.  Gerraid, — My  lord — 

Lord  Henderland. — I  desire  you  will  be 
ulent,  sir. 

Mr.  Gerraid. — My  lord,  I  am  sure  that  my 
comine  to  this  country  shows  that  I  was  ac- 
tuated oy  the  purest  principles  of  justice. 

Lord  Fstkerave. — If  I  have  said  any  thing 
wrong,  I  will  very  readily  retract  what  I  have 
said ;  but  I  was  making  an  apology  for  this 
objection,  that  I  cannot  ascribe  it  to  a  solid 
objection  of  cdunsel,  none  of  whom  have  stood 
up  to  support  it.  I  meant  nothing  more  by 
what  I  was  saying ;  I  am  very  rorry  for  the 
expression  I  made  use  of,  and  ask  the  gentle- 
man's pardon ;  but,  upon  the  whole,  I  think 
the  objection  an  irrelevant  one. 

Lord  Swinton. — My  lord,  an  objection  of 
this  kind,  coming  from  an^r  other  man,  I 
should  consider  as  a  very  high  insult  upon 
the  dignity  of  this  court;  but  comin?  from 
him,  standing  in  the  peculiar  situation  in 
which  he  now  stands  at  the  bar,  charged  with 
a  crime  of  little  less  than  treason,  the  inso- 
lence of  his  objection  is  swallowed  up  in  the 
atrocity  of  his  crime.  He  has  objected 
against  a  most  worthy  and  respectable  judge, 
that  being  in  a  public  company  at  Inverleith, 
he  said  that  the  members  of  the  British  Con- 
vention should  be  whipped  and  transported; 
and  upon  a  lady*  saying  the  mob  would  not 
suffer  it,  his  lordship  is  said  to  have  answered, 
^■^■■— ^— ^^"■— ^•^"•^■^"^■^••~^~"~"^"^^^^— "^^— ^^^— ^^»— i^-^i^»^"^Mi^» 
*  In  the  objection  ofiered  by  Gerraid,  the 
sex  of  the  person  whose  observation  called 
forth  the  sentiment  alleged  to  have  been 
uttered  by  the  lord  justice  clerk,  is  not  men- 
tioned. Marearoty  however,  in  his  interrosa^ 
toriesto  the  lord  justice  clerk,  assigns  mt 
observation  to  a  M».  See  Margarors  case. 
«»tf^  p.  6?S. 


that  in  that  case  they  would  deserve  to  lose  a 
little  bk)od.  It  appears  to  me,  that  there  is 
not  the  smallest  relevancy  in  this  objectk>n. 
There  is  no  doubt  but  there  are  reasons  why 
a  judee  may  be  declined  according  to  an  act 
of  parliament:  the  law  is,  that  if  a  judge  has 
any  interest  in  the  cause,  that  he  can  either 
win  or  lose  by  it;  if  there  is  capital  enmity 
between  a  judge  and  the  party,  that  might  be 
a  0)od  reason  for  his  being  declined. 

Mr.  Gerraid, — ^My  lord — 

Lord  Jfendertoii.— Once  for  all,  sir,  I  must 
infoim  you  that  you  are  not  entitled  to  inter- 
rupt the  judges;  if  you  have  any  thing  to  ob- 
serve, after  any  one  of  them  has  done,  you 
will  be  permitted  to  speak ;  but  I  desire  that 
you  will  behave  with  that  decency  wbieh  be- 
comes you. 

Mr.  Gerraid, — ^My  lord,  I  respect  the  laws 
of  my  country,  and  I  should  not  respect  my- 
self if  I  did  not ;  which  I  flatter  myself  I  shall 
always  do :  for,  I  hope  I  never  shall  do  any 
thing  which  can  constitute  a  ground  of  selA 
deeradation  in  my  own  opinion :  bnt  I  spoke 
to  his  lordship,  because  I  understood  his  lord-* 
ship  had  addressed  me,  and  that  was  the  only 
reason  of  my  speaking. 

Lord  Sminion. — My  lord,  I  say  there  is  no 
relevancy  in  this  objection.  If  any  judge  here 
shall  have  enmity  against  any  man  whatever, 
standing  at  that  bar,  it  might  be  a  good  rea- 
son for  his  being  declined ;  but  in  this  case 
it  would  be  atmird.  I  never  heard  of  this 
man's  name  In  my  life,  before  he  came  into- 
this  country,  and  I  dare  say  his  lordship  never 
did;  and  what  interest  he  can  have  except 
that  of  compassion  for  a  man  in  that  unfortu- 
nate situation,  I  cannot  tell ;  and  I  appeal  to 
the  feelings  of  every  man ;  I  say  it  is  impos- 
sible. 

My  lord,  there  is  not  the  smallest  ground 
to  suppose  that  this  man  was  prejudicated  by 
that  conversation;-  and  therefore  I  think  the 
objection  is  irrelevant. 

Lord  X)«nfiiifia». — My  lords,  this  objec- 
tion is  new,  and  not  a  little  extraordinary ;  it 
very  much  surprised  me.  I  shall  enter  into 
no  observations  upon  his  conduct ;  and  I  think 
your  lordships  ought  to  pay  no  attention  to 
U,  either  in  one  shape  or  another. 

Lord  Aherenmkie, — My  lords,  as  to  the 
objection  made  by  this  panel — ^if  a  judge  is 
guilty  of  a  breach  of  the  sacred  trust  reposed 
m  him,  he  is  amenable  to  the  laws  of  his 
country,  and  may  be  impeached  for  that  oi^ 
fence ;  he  may  be  punished  for  it,  and  the 
law  of  this  country  has  provided  against  it 
But,  my  lord,  that  is  not  the  shape  in  which 
this  objection  comes  before  you ;  it  comes  in* 
the  shape  of  a  disqualification.  Now,  my 
lords,  I  know  of  no  drcurostances  whatever 
which  can  disoualify  a  judge  irom  sitting  to 
discharge  his  auty,  except  those  in  the  act  of 
parliament.  But,  my  lord,  this  ol^ectton 
applies  equally  to  every  judge  who  sits  here. 
8ure  I  am,  thai  uppn  every  ocpuion  mdien  I 
have  had  an  opportunity  oi^gtving  my  opinm 
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upoD  the  subject,  I  have  never  hesitated  to 
My  that  I  considered  the  British  convention 
as  a  conspiracy  of  a  most  dangerous  and  of  a 
most  crimioal  nature. 

My  lord,  with  regard  to  the  unhappy  man 
at  the  Imu-,  there  is  not  a  doubt  that  the  pre- 
sumption of  law  is  in  his  favour ;  he  is  pre- 
sumed to  be  innocent  of  the  charges  laid 
a^piinst  him,  till  he  is  found  guilty  by  a  ver- 
dict of  his  country.  But  I  have  no  hesitation 
in  saying  now,  in  the  presence  of  tiuit  man, 
in  the  presence  of  his  counsel,  and  in  the 
presence  of  this  audience,  and  of  your  lord- 
ships, that  if  he  should  be  convicted  of  the 
crime  charged  against  him  in  thb  indictment, 
I  shall  say  that  even  fourteen  years  transpor- 
tation is  too  slight  a  punishment  for  an  of- 
/ence  of  such  magnitude.  My  lord,  in  the 
case  of  Marnrot,  I  had  a  dmibt,  but  that 
doubt  was  wnether  fourteen  years  transpor- 
tation was  not  too  sli^t  a  punishment  for 
the  offence,  aggravated  as  it  was  by  a  variety 
of  circumstances,  and  in  particular,  by  the 
very  improper  and  indecent  conduct  of  that 
man  to  the  Court  in  the  course  of  his  trial ; 
which,  for  his  own  sake,  I  hope  the  panel 
now  at  the  bar  will  not  do. 

Lord  Henderiand. — ^Your  lordsliips  have 
delivered  your  opinions  so  fully,  and  placed 
this  quesuon  in  so  many  different  pomts  of 
view,  and  expressed  yourselves  in  so  much 
better  language  than  I  can  do,  that  it  would 
be  highly  impro|>er  in  me  to  eo  over  the 
same  erounds  a^ain ;  I  shall  only  say  that  I 
perfectty  agree  m  the  opinion  of  the  Court, 
that  this  olgecti<Ni  is  not  well  founded. 

My  lords,  it  appears  to  have  been  a  tran- 
sient conversation,  vrith  respect  to  the  crime 
of  sedition,  and  the  punbmnent  due  to  it: 
but  is  that  to  be  the  ground  of  declining  a 
judge  ?  I  appeal  to  the  feelings  of  any  man 
who  has  conversed  upon  this  subject;  I  ap- 
peal to  the  feelings  of  every  iuiyman  who 
has  tried  these  cases;  I  appeal  to  the  feel- 
ings of  every  jury  man  who  will  try  these  cases ; 
would  he  think  himself  bound  in  the  smallest 
d^ee  by  surh  a  conversation?  would  he 
thmk  the  case  prqudged  one  iota?  would 
be  think  himself  hindered  from  examining 
the  evidence,  or  from  weighing  the  argu- 
ments with  the  greatest  (Eurness,  and  with 
the  utmost  accuracy?  I  am  sure  he  would 
not.  To  say  that  these  words  shall  be  held 
by  this  Court  as  a  prejudication  of  any  judee 
or  juryman,  (for  1  uiow  not  how  far  the 
ol^tion  may  go)  might  lead  to  the  most 
extensive,  and  the  most  dangerous  conse- 
<|uences,  for  oueht  I  know;  I  do  not  say  it 
is  so,  but  it  might  go  even  to  the  exclusion 
of  all  trials. 

My  lords,  taking  it  in  this  point  of  view, 
the  words  said  to  te  expressed  in  the  manner 
an  which  they  were  expressed,  and  the  oc- 
.casio&  upon  which  they  were  expressed,  must 
all  Ko  together;  and  it  is  admitted  they  are 
so  far  fairly  told  you.  It  is  not  said  that  this 
waa  II  judicial  opmion  given  by  this  kamed 


Judge*  and  therefore  vras  not  any  thing  like 
a  prejudication  of  what  he  might  do  in  this 
court;  and  we  are  to  judge,  whether  by  fair 
inference  it  ought  to  be  held  so,  whether  bv 
consulting  the  common  sense  of  all  mankind, 
for  that  is  the  test  of  all  criminality.  And 
hcre^  my  lord,  a  respectable  judge,  an  honour 
to  his  profession  and  abilities,  whom  I  know 
to  be  a  man  of  the  highest  honour,  and  the 
strictest  integrity,  is  to  be  tried  before  us; 
for  we  are  his  lury,  and  we  are  called  upon 
by  our  great  oaths,  as  judges,  and  laying  our 
hands  upon  our  hearts,  to  say,  that  this  re- 
spectable judge,  by  wlutt  is  here  idleged,  ia 
to  be  rendeied  incapable  of  sitting  in  this 
chair — to  be  demded  from  his  office,  and 
held  unfit  to  judge  in  the  most  important 
trials  in  this  country;  where  his  anilities, 
steadiness,  and  knowledge  in  the  law,  are 
most  re<]uired — I  cannot  go  such  a  length — 
I  think  it  is  contrary  to  law;  and  that  there- 
fore the  objection  is  irrelevant. 

[The  objection  was  repelled.] 

[Lord  Henderland  then  lefl  the  chair,  and 
lord  jusUce  clerk  resumed  it.] 

Lord  Justice  Clerk. — Joseph  Gerrald,  at- 
tend to  the  criminal  Hbel  that  is  to  be  read 
against  you. 

[The  indictment  was  then  read  by  the 
clerk  of  the  court,  of  which  the  follow- 
ing is  a  true  copy; — 

George,  &c.  Whereas  it  is  humbly  meant 
and  complained  to  us,  by  our  right  trusty 
Robert  Dundas,  esq.  of  Arniston,  our  advo* 
cate  for  our  interest  upon  Joseph  Gerrald  of 
Hartrstreet,  Bloomsbury-square,  London,  and, 
presently  or  lately,  residing  in  the  Black  Bull 
Inn,  head  of  Leith-walk,  m  the  parish  of  St. 
Cuthbert*s  and  shire  of  Edinburgh;  that,  by 
the  laws  of  this,  and  all  other  well^verned 
realms,  sedition  is  a  crime  of  an  heinous  na- 
ture, and  severely  punishable :  yet  true  it  u, 
and  of  verity,  that  the  said  Joseph  Gerrald, 
above  complained  upon,  has  presumed  to  com- 
mit, and  is  guilty  actor,  or  art  and  part,  of 
the  foresaid  crime ;  in  so  fiv  as,  a  number  of 
seditious  and  ill-disposed  persons  having  ille- 
gally assembled,  at  Edinburgh,  during  the 
months  of  October/November,  and  December, 
1793,  the  said  Joseph  Gerrald,  above  complahi- 
ed  upon,  did  come  into  this  country,  for  the 
purpose  of  joining  and  assisting  these  per- 
sons, and  Mcame  a  member  of  their  illegal 
and  seditious  association  and  meeting;  which 
illegal  and  seditious  associSttion  and  meeting,  at 
first  assembled  under  the  designation  of  a  **  G^ 
neral  Convention  of  the  Friends  of  the  Peo- 
ple/' but  thereafter,  presumptuously  and  se- 
ditiously, assumed 'the  name  of  ^  The  British 
Convention  of  the  Delegates  of  the  People^ 
associated  to  obtain  Umversal  Suffrage  and 
Annual  Parliaments ;'  and  did  in  the  whole 
form  and  manner  of  their  procedure,  as  weQ 
as  ia  the  principles  they  avowed  and  propa- 
gated, clearly  and  unequivocally  demonstrate 
that  their  purposes  were  of  the  most  dango- 
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irous  tnd  destructive  tendency,  hostile  to  the 
peace  and  happiness,  and  tending  to  subTcrt 
the  constitution  of  this  realm ;  imitating,  in 
the  form  and  tenor  of  their  proceedings,  the 
convention  of  France,  the  public  and  avowed 
enemies  of  this  country,  and  with  whom 
Great  Britain  then  was,  and  still  is,  at  war; 
the  members  calling  each  other,  at  their 
meetines,  by  the  name  Citizen;  dividing 
themselves  mto  sections;  receiving  reports 
fVom  said  sections;  some  of  which  otar  date, 
«  Liberty  Court,''  '*  Liberty  Stairs,"  •'  Liberty 
Hall,'*  **  First  year  of  the  British  Convention, 
one  and  indivisible;**  and  some  of  which 
have  vtve  la  Cff^roentUm  prefixed  to  them,  and 
end  with  f^  ira ;  instituting  primary  socie- 
ties, provincial  assemblies,  ana  departments ; 
appointing  committees  of  various  kinds,  such 
as,  of  organization,  of  instructions,  of  finance, 
and  of  secrecy;  denominating  their  meetings 
sittings;  mnting  honors  of  sittings;  making 
honourable  mention  in  their  minutes  of  pa- 
triotic donations;  and  inscribing  their  mi- 
nutes, with  the  first  year  of  the  Sritislx  con- 
vention: and  moreover,  the  members  of  the 
said  seditious  association,  under  the  designa- 
tions aforesaid,  did,  at  times  and  place  above- 
mentioned,  and  particularly  in  a  room  or 
mason  lodge  in  Blackfriar's  Wynd,  in  the 
city  of  Edinburgh  aforesaid,  hold  various  se- 
ditious and  illeeal  meetings,  and  did  in  said 
meetings,  wickedly  and  feloniously,  make 
harangues  and  speeches,  as  well  as  motions 
and  resolutions,  of  a  seditious  tendency ;  the 
substance  of  all  which  was,  under  their  au- 
thority, at  least  with  their  knowledge  and 
approbation,  not  only  minuted,  but  published 
in  a  newsmiper,  published  at  Edinburgh, 
intituled  "The  Edinburgh  Gazetteer,"  and 
through  that  medium  circulated  among  the 
lieges.  And  the  said  Joseph  Gerrald,  not 
only  approved  of  and  concurred  in  these  wick- 
ed and  seditious  motions  and  resolutions,  but 
did  wickedly  and  feloniously  make  harangues 
and^  speeches,  and  take  an  active  part  in  all 
the  illegal  proceedings  of  the  said  association, 
was  frequently  named,  and  acted  as  a  mem- 
ber of  their  committees,  and  as  president  or 
chairman  of  the  association.  And  particu- 
larly, upon  Thursday  the  Slst  day  of  Novem- 
ber 1793,  or  one  or  other  of  the  days  of  that 
month,  or  of  the  months  aforesaid,  the  said 
Joseph  Gerrald,  did  wickedly  and  feloniously 
address  the  said  illegal  and  seditious  meeting, 
when  assembled  and  resolved  into  a  com- 
mittee, for  the  purpose  of  considering  of  a 
-plan  of  union,  in  a  speech  of  the  foliowins,  or 
4imilar  import. 

*'  Whatever  difference  of  opinion  may  arise 
within  tliese  walls,  I  suppose  we  have  all  one 
-common  object  in  view :  we  all  live  under 
the  same  form  of  government,  have  the  same 
grie^-ances  to  complain  of,  and  seek  the  same 
redress.  It  was  justly'  observed  by  citizen 
"Callender,  that,  soon  after  tfie  union  of  the 
crowns  of  England  and  Scotland,  the  people 
*of  both  countries  were  deprived,  of  some  of 


their  nMst  valuable  privileges.  It  WM  from 
that  period  that  the  greatest  encroacbmeofs 
began  to  be  made  on  public  liberty ;  but,  if 
that  union  has  operated  to  rob  us  of  our  rights^ 
let  it  be  the  object  of  the  present  one  to  re- 
gain them.  Ifthe  event  exists  for  our  shamei, 
as  it  has  existed  for  our  chastisement,  let  if 
also  exist  for  our  instruction. 

'*  Some  doubts  have  been  introdueed  re- 
specting our  right  to  universal  suffrage.  I 
apprehend  that  we  may  ju&tly  claim  it  as  oar 
inheritance  from  nature;  but  we  can  with 
confidence,  because  we  can  with  truth,  ap* 
peal  to  antiquity  for  our  title  to  this  right; 
and  it  will  be  round  to  have  been  exercised 
by  our  ancestors  in  its  fullest  extent.  It 
must  be  confessed,  however,  that,  in  theeariy 
periods  of  our  history,  there  existed  a  body 
of  men  called  slaves :  happily,  this  distinctiaii 
does  not  exist  in  our  days;  and,  if  there  are 
political  slaves,  it  is  time  that  they  should 
exist  no  lonser. 

*<  In  estaolishing  the  right  of  tmiversal 
suffrage,  the  convention  may  perhaps  eive 
offence  to  the  satellites  of  despotism ;  buC» 
while  we  can  ests^lish  our  demand  on  the 
immutable  principles  of  justice,  we  may  at 
the  same  time  prove,  that  it  is  perfectly 
agreeable  to  the  spirit  of  our  constitution. 

**  Under  the  Saxon  government,  the  people 
met  frequently  in  the  different  divisions  of 
the  country,  in  assemblies  called  Folkmotes. 
There  they  deliberated;  there  every  roan  had 
a  voice  in  choosing  his  representatives*  the 
concurrence  of  the  people  was  necessary  to 
the  administration  of  government;  and  they 
obeyed  the  laws  which  themselves  had  made. 
The  king  of  England  used  to  sit  in  the  fblk^ 
mote ;  and,  I  believe,  it  would  be  more  to  his 
own  advantage  if  he  sat  there  now. 

**  In  the  progress  of  time,  however,  great 
deviations  have  been  made  from  the  original 
purity  of  the  constitution,  and  the  national 
representation  has  been  supposed  to  be  some* 
times  influenced  by  motives  not  altogether 
congenial  to  the  happiness  of  the  people. 
Human  nature  is  so  constituted,  that  every 
man  is  inclined  to  pursue  his  own  individual 
interest  in  preference  to  that  of  others.  If  you 
appoint  a  man  to  act  as  your  agent,  and  make 
his  situation  such  that  he  has  every  tempta- 
tion to  betray  you  without  incurring  the  aan« 
fer  of  being  called  to  an  account,  the  prob»- 
ility  is,  that  he  will  sacrifice  your  interests 
to  his  own.  It  is  therefore  that  a  finee  su^ 
frase  of  the  people  is  what  every  man  ought 
to  desire,  as  that  alone  can  make  the  inte- 
rests of  the  representative  and  his  constituent 
the  same.  The  great  art  of  govemmenl^ 
I  apprehend,  is  this,  that  all  sliould  be  fs^ 
vemed  by  all;  but  unhappy  is  the  country 
where  men  are  called  upon  by  every  interest 
to  act  in  opposition  to  their  duty. 

^  Much,  of  late,  has  been  said  about  meet* 
ings  of  mobs.  I  apprehend  that  no  meetinjg 
of  tiie  people  can  De  called  a  mob,  if  their 
deliberations  be  directed  towards  tl^  poblfc 
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gdtd;  kiliF man  meet  for  an  ofi^stte  pur* 
pMBy  for  promdtiag  the  nisery  or  tine  destruo- 
tioii  of  the  buaien  rscey  4hoiigh  they^skould 
ftk  with  c^wos  on  their  heads  and  soefntres 
an  their  hands,  they  are  Inily  a  mob. 

^  Were  all  mankind  to  assemble  in  public 
mtetiiiBB,  one  of  two  things  must  follow; 
either  ttiey  will  behave  properly  or  impro- 
perly; if  properly,  their  meetin|;  will  tend 
to  g^Md ;  if  improperly,  it  carries  its  own  cure 
along  with  it.  The  peoc4e  will  be  soon 
l^iigbt  into  a  better  metnod  by  a  sense  of 
6elf*preservatton,  by  which  they  will  correct 
the  errors  mto  which  they  have  fallen. 

^  It  may  occur,  that  tbe  voice  of  the  peo- 
ple may  be  wrong  when  their  understandmgs 
are  perverted  by  priestcraft,  or  darkened  by 
poUucal  superstition,  like  the  voice  once 
lieard  in  Jerusalem,  of  crucify  him !  crucify 
iiiml  when  that  nefarious  deed  was  perpe> 
trated,  at  which  the  sun  hid  his  head  in  dark- 
iMss  and  in  blood.  But,  were  the  tyrants  of 
the  earth  as  solicitous  to  enlighten  as  they 
are  to  punish  their  unfortunate  subjects;  were 

governments  to  instruct  the  poor,  instead  of 
anging  up  their  bodies  on  gibbets;  the 
voice  of  the  people  would  then  be  the  voice 
of  God. 

'^  By  tbe  Norman  conquest,  or  rather  rob- 
bery (for  that  transaction,  like  every  other, 
ia  to  be  considered  by  its  consequences),  the 
light  of  voting  was  greatly  curtailed ;  i>ut  surely 
tve  can,  with  great  propriety,  meet  to  petition 
parliament  for  the  restoration  Of  the  right  of 
universal  suffrage ;  a  right  which  is  so  neces- 
sary tb  the  just  administration  of  government ; 
for,  if  any  man  comes  and  tells  me  that  I  must 
pay  a  tax  to  which  I  have  never  consented, 
neither  by  myself  nor  my  representative, 
vhat  am  I  to  ttiink  of  the  legality  of  his 
claim  ?  Whenever  money  is  taken  lirom  the 
people  by  a  military  power,  or  by  any  other 
authority  not  delegated  by  themselves,  call 
ih^t  government  what  youwill,it  is  a  govern- 
ment of  force— it  is  the  sword  which  governs. 
The  right,  then,  of  universal  siifhuge,  of 
which  we  have  been  so  unfortunately  aixl  un« 
justly  deprived,  I  r^eat,  is  not  onl^  a  natural 
right,  l>ut  also  an  mherent  prinaple  of  the 
constitution.  In  the  early  periods,  every  man 
had  a  vote  for  his  representative.  With  some 
Httie  variation,  the  practice  continued  for 
ages;  it  underwent  considerable  alterations 
at  the  conquest;  a  period  at  which  the  goodly 
fabric  of  Anglo-Saxon  government  was  under- 
mined, and  die  structure  of  tyranny  erected 
in  its  stead. 

*<  It  has  been  observed,  that  the  Revolution 
d  1688  does  not  produce  the  advantages 
which  might  have  been  expected  from  such 
an  event.  It  is  tnie  that,  at  the  Revolution, 
universal  suffrage  was  not  dispensed  to  the 
eeople  with  that  liberality  which  it  ought  to 
llftve  been;  twt  still  the  present  form  of 
government^  in  my  opinion,  no  more  resembles 
ine- revolution^  than  a  dead  putrid  carcase 
does  a  living  body. 
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*  The  priaeipd  advantheeof  tiieRevolQik>n 
was,  that  it  made  tbechiefmagistrate  respon- 
sible lor  his  trust,  by  esublishmg  the  right  of 
the  people  to  alter  the  line  of  succession  to  the 
throne.  The  House  of  Hanover,  if  they  are 
wise,  will  not  be  averse  to  revolution  princi- 
ples ;  for  it  is  in  consequence  of  those  princi« 
pies  that  the. present  monarph  reigns  m  Bri- 
tain. A  worthy  member,  I  believe  with  the 
best  of  intentions,  called  another  to  order, 
and  said  he  was  going  too  tar  :«-no  man,  I 
apprehend,  goes  too  far,  unless  he  goes^ beyond 
the  rule  of  nght— unless  he  violates  the  truth. 
If  the  members  who  compose  a  government 
abuse  their  trust,  may  they  not  be  reusted? 
And,  if  there  existed  a  right  in  any  preceding 
ceneration  to  amend  the  constitution,  can  It 
be  said  that  that  right  does  not  equally  belong 
to  the  present  ^ 

"  Let  us  then  endeavour  to  instnict  the 
people  in  their  rights,  and  to  inform  them  of 
our  views  and  our  intentions ;  they  will  come 
and  sign  our  petitions,  and  we  shiall  be  ena- 
l>led  to  send  them  up  subscribed  bv  a  mino- 
rity of  the  people.  The  voice  of  the  people 
will  be  heara,  whenever  it  is  spoken  m  the 
language  of  truth,  and  by  a  number  so 
jesnectable  as  to  command  attention ;  and  it 
will  soon  have  that  respectability^  if  we  have 
reason  on  our  side.  , 

^  As  to  the  manner  in  which  the  union  is 
to  be  Ibrmed,  we  may  find  precedents  for  it  in 
our  early  history;  but  the  first  thing  to  be 
done,  is  to  enlighten  tlie  people  ;•— endeavour 
to  diffuse  the  {Principle  on  which  you  act. 
When  you  have  got  a  sufficient  number  in 
every  district^  establish  a  correspondence 
among  them  ;-^Bhow  them  the  necessity  of 
unitine  in  the  common  plan  of  co-operation; 
(hen  the  people,  assembled  in  the  different 
departments  of  the  country,  will  resemble  the 
ancient  folkmotes,  and  will  speak  in  language 
too  reasonable  to  l>e  confuted,  and  too  peremp- 
tory to  be  refused. 

**  The  manner  in  which  they  should  organise 
themselves  is  of  very  important  consideration ; 
and  they  ought  to  k>e  particularly  careful  what 
persons  they  choose  tor  dele^tes  to  the  nesrt 
convention  :  let  them  be  plain  men,  such  as 
I  see  here; — none  who  liave  ever  breathed 
the  pestilential  air  of  a  court — or  bowed  the 
knee  to  aristocracy.  Let  us  renounce  all 
attachment  to  parties,  and  be  no  more  de- 
ceived by  the  pretended  patriotism  of  the 
great.  During  the  American  war,  reformers 
and  patriots  sprung  up  like  mushrooms, 
without  any  diminution  of  public  burthens. 
Like  mushrooms  they  were  shorulived ;  fur 
they  sprung  from  a  soil  of  dung,  a  hot  lied  of 
corruption.  Pitt  has  succeeded  to  Fox,  and 
Fox  to  Pitt,  without  any  reform  being  ob- 
tained ;  but  let  us  no  longer  put  faith  in  such 
men,  unless  they  bring  forward  a  reform 
founded  on  annual  parliaments  and  universal 
suffrage: — ^that  only  is  the  kind  of  reform 
which  will  satisfy  the  people,  and  which  they 
#111  never  cease  to  claim  as  lkeirdue»  Depend 
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upon  ity  whenever  the  leaden  of  ptrties  see 
that  the  people  are  determined  upon  having 
their  rientSy  they  will  not  only  endeavour  to 
swim  along  the  stream,  but  will  strive  to 
direct  its  course.  Trust  them  net — they  did 
not  come  forward  in  the  hour  of  public 
danger; — ^why  then  should  they  be  trusted, 
wh^  they  seek  your  favour  only  for  personal 
convenience  P 

''*The  city  of  York  has  been  proposed  as  a 
proper  and  centrical  place  for  the  meeting  of 
next  convention:  but  I  can  assure  you  that 
eity  is  the  seat  of  a  proud  aristocracy,  the  seat 
of  an  archbishop;  however,  I  would  not 
object  to  going  tnere :  as  the  saviour  of  the 
world  was  often  found  in  the  company  of 
sinners,  let  us  go  there  for  the  same  gracious 
purpose,  to  convert  to  repentance.  The  borders 
of  this  country  and  England  were  mentioned 
by  another  member,  and  I  should  rather  prefer 
aome  place  there;  for  we  should  have  this 
pleasing  reflection,  that  we  meet  for  prorootine 

n'  lanthropy  and  peace,  on  the  ground  which 
been  often  drenched  with  the  blood  of 
our  ancestors.  Let  us  then,  fellow  citizens, 
unite  heart  and  hand  to  bury  the  hatchet  of 
natural  antipathy,  which  the  wicked  policy  of 
courts  once  instigated  us  to  wield.  Let  us 
brighten  the  chain  of.  national  friendship. 
Let  there  be  no  other  wish,  either  among 
Scots  or  English,  than  to  obtain  freedom,  tuid 
no  other  rivalship,  than  who  sliall  best  de- 
serve it."    . 

Further,  at  a  meeting  of  the  said  associa- 
tion, upon  the  95th  day  of  the  said  month  of 
November  1793,  or  on  some  one  or  other  of 
the  da^s  of  that  month,  or  of  the  months 
^foresaid,  within  the  room  or  mason-lodge 
mresaid,  Alexander  Callender,  one  of  the 
members,  having  made  a  motion  of  the  follow- 
k«  or  ^milar  tenor,  <<  That  in  case  the 
minister,  or  any  other  member  of  either 
House  of  parliament,  bring  forward  a  motion 
for  leave  to  bring  in  a  convention  bill,  such  as 
has  passed  in  Ireland,  to  prevent  the  peouie 
from  meeting  according  to  their  just  rients 
by  the  Revolution,  the  same  motion  shall  be 
notice  to  the  delegates  to  meet  in  convention, 
to  assert  their  rights  ;*'  the  said  motion  was 
made  the  subject  of  discussion  in  the  said 
meeting,  on  the  97  th  day  of  the  said  month, 
or  on  one  or  other  of  the  days  of  that  month, 
or  the  mcyiths  aforesaid,  when  sundiy  amend- 
ments, of  a  wicked  and  seditious  tendency, 
were  proposed;  and  the  said  motion,  with 
the  amendments,  having  been,  by  the  said 
meeting,  referred  to  some  of  the  members 
tliereoT  as  a  committee,  to  draw  up  a  motion 
irom  the  whole,  Charles  Sinclair,  one  of  the 
members  of  the  said  committee,  did,  upon  the 
28th  day  of  the  said  month  of  November,  or 
on  one  or  other  of  the  days  of  that  month,  or 
of  the  months  aforesaid,  read  to  the  said  asso- 
ciation or  meeting,  when  assembled  within 
the  room  or  mason-lodge  aforesaid,  the 
amendments  upon  the  saia  motion,  as  agreed 
onbyhimandtneeommitteoaforenkli  when 


the  said  association  or  mealing  did  vdckedly 
and  felonionsly,  then  and  there,  «U  the  mei»» 
hers  standing  on  their  feet,  solemnly  and  uaa^ 
nimowsly  come  to  a  resohilinn  of  the  foUov^ 
ing  import  or  tenor : 

"That  this  convention,  considering  Hbm 
calamitovs  oonsequenoes  of  ilay  act  of  the 
legislature  which  may  tend  to  deprive  the 
whole,  or  any  part  of  the  people,  of  tfadr  urn* 
doubted  right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matter  relative 
to  tlieir  common  interest,  whether  of  a  publie 
or  private  nature,  and  holding  the  same  to  be 
totally  inconsistent  with  the  first  principles 
and  safety  of  society,  and  also  subversive  of 
our  own  acknowledged  constitutional  libertiesi 
do  hereby  declare,  before  God  and  the  worlds 
that  we  shall  follow  the  wholesome  example 
of  former  times,  by  paying  no  regard  to  any 
act  which  shall  mihtate  aoainst  the  cansliti»- 
tion  of  our  country;  and  shall  continue  to 
assemble,  and  consider  of  the  best  means  by 
which  we  can  accomplish  a  real  represenla^ 
tion  of  the  people,  and  annual  election,  until 
compelled  to  desist  by  superior  force. 

**  And  we  do  resolve, 

*'  That  the  first  notice  given  for  the  intnK 
ductionof  a  convention  bill,  or  any  bill  of  a- 
similar  tendency  to  that  passed  in  Ireland|  in 
the  last  session  of  their  parliament; 

*'  Or  any  bill  for  the  suspension  of  the 
Habeas  Corpus  act,  or  the  act  of  preventing 
wrongous  imprisonment,  and  against  undue 
delays  in  trials  in  North  Britain ; 

*^  Or  in  case  of  an  invasion ; 

**  Or  the  admission  of  any  foreifn  trooM 
whatsoever  into  Great  Britain  or  Ireuipd ;  s!l>, 
or  any  one,  of  these  calamitous  ciroumatancesy 
shall  be  a  signal  to  the  difierent  delegates  to 
repair  to  su<£  place  as  the  secret  committee 
of  this  convention  shall  appoint;  and  tiie 
first  seven  members  shall  have  power  to  d^ 
clare  the  sittings  permanent;  and  twenty- 
one  shall  constitute  a  convention,  and  pn>- 
ceed  to  business. 

*<  The  convention  doth  therefore  resolve. 
That  each  delegate,  immediately  on  his  return 
home,  do  convene  his  constHoenis,  and  ea»* 

Slain  to  them  the  necessity  of  electing  a 
elegate,  or  delegates,  and  of  establishing  a 
fund  without  dela^,  against  any  of  these 
emergencies,  for  his  or  their  expense;  and 
that  they  do  instruct  the  said  oelegate,  xk 
delegates,  to  hold  themselves  ready  todepeit 
at  one  hour*s  warning.'^ 

Which  seditious  resolution  the  said  Joseph 
Gerrald  not  only  approved  of,  but  immediate^ 
on  its  being  so  agreed  to  and  passed,  did,  on 
the  day,  and  within  the  place  aibresaid, 
wickedly  and  feloniously  address  the  aidd 
meeting  or  association,  in  a  speech  of  ihit 
following  or  similar  imports 

**  I  rise  to  congratulate  the  convenUon  on 
the  adoption  of  this  resolutbn,  not  ol^y  oa 
the  propriety  of  the  measure  itself,  but  on 
that  unanimity  and  solemid^  with  whidi  ^ 
haspassed* 


88il 


fir  SttUiujiH* 


A.  D.  1794. 


[829 


*'  ^  1  have  not  been  able  to  procure  a  copy 
of  the  iniquttoiu  act  which  has  excited  such 
abhorrence;  hot  I  have  here  the  heads  of 
the  bill  in  the  speech  of  Mr.  Grattan,  the 
man  who,  while  he  spoke  against  the  bill,  at 
the  same  time  betrayed  the  liberties  of  his 
country.  This  bill,  commonly  called  the  con* 
mention  bill,  which  passed  in  the  last  session 
of  the  parliament  orireland,and  which  is  the 
prototype  of  what  may  be  attempted  m  Bri* 
tain^  breathes  such  a  spirit  of  cruelty  and  op- 
pression, that  if  tyranny  were  to  be  per- 
stmifiedy  it  could  not  speak  in  language  more 
insulting  to  the  feelings  of  mankind. 

'*  By  the  first  head  the  delegates  of  the 
people  are  not  allowed  to  meet  to  petition 
psrliamant.  Surely  despotism  could  not  be 
more  starongly  expressed  even  in  Turkey. 
There  every  bashaw  listens  to  the  petitions 
of  his  trembling  slaves ;  yet  that  privilege  is 
denied  to  the  people  of  Ireland.  But  it  has 
been  said,  to  use  a  common  expression,  this 
bill  was  first  passed  in  Irelana  to  feel  the 
pulse  of  the  people  of  Britain,  that  our  rulers 
might  know  if  it  beat  high  with  indignation, 
or  if  the  blood  run  coldly  in  our  veins;  and 
we  are  willing  to  bow  our  necks  to  the  yoke, 
and  suffer  in  Tear  and  in  silence. 
*  *'  In  the  second  beuL  they  are  forbidden  to 
meet. for  the  purpose  of  asking  the  redress  of 
grievanoes.  Good  God!  What  is  govern- 
ment instituted  for,  if  it  is  not  for  the  redress 
of  grievances  I  I  had  thought  that  in  the  most 
d^^potic  government  the  people  were  per- 
mitted to  Jitter  their  complaints,  and  beg  to 
be  relieved  of  their  sufferings ;  but,  at  the 
close  of  the  18th  century,  we  find  this  last 
induloence  to  slaves  dented  to  a  part  of  the 
Britiui  empire.  Our  government  boasts  that 
it  is  the  best  in  the  world ;  but  it  is  not  in 
Ireland  that  we  are  to  look  for  its  excel- 
lencies. Whenever  a  government  tells  the 
people  that  they  must  not  petition,  that 
government  is  tyranny;  and  whatever  you 
may  be  told  of  its  acts  of  oarliament  in  favour 
of  liber^,  these  acts  or  parliament  are  set 
aside ;  they  are  mere  pieces  of  parchment, 
aoad  of  no  more  value. 

**  The  third  head  makes  it  a  capital  offence 
to  consider  of  any  public  concern.  Now,  to 
make  a  road,  or  build  a  bridge,  are  public 
oonceras ;  and  of  course  the  people  of  Ireland 
cannot  meet  on  business,  of  that  nature, 
witJMHii  making  themselves  liable  to  the 
penalty  of  this  law. 

*'  Though  I  could  not  get  a  copy  of  this 
bill>  the  heads,  which  I  have  read,  are  suffi- 
ciently explanatory  of  its  detestable  princi- 
pJas;  and  I  hope  the  measure  whicn  has 
passed  this  night  will  convince  the  minister, 
that  we  are  determined  to  guard  against  every 
attempt  that  may  be  made  to  deprive  us  of 
our  richts;-  and  though  bv  some  it  may  be 
thougnt  a  bold,  bv  some  a  daring  measure,  yet 
it  wul  be  found  the  best  for  securing  the 
|>eaoeof  our  country;  for  if  such  a  law  were 
suffecod  to  passy  if  men  were  not  aUowed  to 


utter  their  complaints,  a  nui6ber  of  fierce  and 
rancorous  passions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
God  and  nature  allows. 

"  If  the  servility  of  the  people  had  been 
less ;  if  they  had  dared  to  meet,  and,  in  plaae 
of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to 
adopt  this  resolution  to-night ;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  would  not 
only  be  a  resolution  of  wonls,  but  a  rule  of 
action.'' 

And  further,  upon  the  said  98th  day  of 
November,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  within 
the  room  or  mason-lodge  aforesaid,  after  the 
foresaid  resolution  had  been  so  passed,  and 
the  foresaid  speech  so  made  by  the  said  Jo« 
seph  Gerrald,  a  motion  having  been  made  ia 
the  said  meeting,  in  the  following  words,  or 
in  words  of  a  similar  import  and  tendency : 
**  That  a  secret  committee  of  three  and  the 
secretaiy  be  appointed  to  determine  the  place 
where  such  convention  of  emergency  shall 
meet :  that  such  place  shall  remain  a  secret 
with  them  and  with  the  secretary  of  this  con- 
vention :  and  that  each  delegate  shall,  at  the 
breaking  up  of  the  present  session,  be  eiw 
trusted  with  a  sealea  letter,  containing  the 
name  of  the  place  of  meeting :  this  letter 
shall  be  delivered  unopened  to  his  const^ 
tuents;  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pre* 
served  in  the  same  state,  until  the  period 
shall  arrive  at  which  it  shall  be  deemed  ne- 
cessary for  the  delegates  to  set  out;"  the  said 
meeting  did  wickeoiy  and  seditiously  unani- 
mously approve  of  the  same.  And  at  a  sub* 
sequent  meeting,  upon  the  4th  day  of  De- 
cember, 1793,  or  one  or  other  of  the  days  of 
that  month,  or  months  aforesaid,  and  wit  in 
the  said  room  or  mason-lodge  aforesaid,  it 
having  been  moved  by  Maurice  Margaret,  one 
of  the  members  of  the  said  meeting, ''  That 
the  moment  of  any  illesal  dispersion  of  the 
present  convention,  shall  be  considered  as  a 
summons  to  the  delegates  to  repair  to  the 
place  of  meetins,  appointed  for  the  convention 
of  emergency,  by  tne  secret  committee ;  and 
that  the  secret  committee  be  instructed  to 
proceed  without  delay  to  Bx  the  place  of  meet- 
ing;" the  said  meeting  did  wickedly  and  se- 
ditiously, "  unanimously  resolve  the  same, 
and  appointed  the  secret  committee  to  pro- 
ceed as  desired."  And  further,  on  Friday  the 
6th  day  of  December,  1793,  or  upon  one  or 
other  of  the  days  of  that  month,  or  of  the 
months  aforesaid,  the  said  illegal  association 
or  meeting  having  aj^n  assembled  in  a  room 
or  work-shop  belonging  to,  or  possessed  by, 
John  Laing,  wright,  situated  ia  ladyLawson's 
yard,  south  side  of  Cros3caMseway,  in  the  pa- 
rish of  St  Cuthbert'ft  and  ahke  of  Edinburgh, 
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Ilarrv  DavidiOD,  esq.    sheriff-stibilitaiie  of 

Edinburgh,  baviog,  ia  discharge  of  his  dut^, 
repabed  to  the  said  room  or  work-afaop,  in 
order  tQ  disperse  the  said  ill<^  meeting,  the 
said  Joseph  Gerrald,  with  his  associates,  did 
then  asid  tfaeie  resist  the  said  sheriff-substi- 
tute^ and  refused  to  disperse  without  being 
compelled ;  and  so  roucn  so,  that  after  the 
said  shoiff-substitute  had  entered  the  room, 
and  desired  them  to  disperse,  the  said  Joseph 
Genald  wickedly  and  leloniously  exclaimed, 
**  The  rights  of  Britons  are  violated  by  this 
illegal  interruption  of  our  peaceful  meeting. 
It  i&  force,  not  reason,  with  which  our  ene- 
mies assail  us.  I  defy  them  to  assign 
one  reason  against  the  lawfulness  of  our 
meetings;  but  if  they  thirst  after  our  blood, 
tliey  may  now.  patify  themselves ;  mine  I 
ihall  see  flow  with  pleasure,  if  with  it  flows 
the  freedom  of  m^  country/'  At  least,  he 
expressed  himself  in  language  of  the  above 
import;  and  did  afterwards  tuce  the  chair  as 

Sreses  of  the  meeting,  and  presumptuously 
id  continue  to  sit  and  act,  imtil  he  was,  by 
\he  said  she riff^- substitute,  pulled  from  the 
chair;  which  conduct  of  the  said  Joseph  Gcr- 
raid  was  highly  ag^vated,  from  the  circum- 
stance that  the  i>aid  illegal  association  had 
been,  the  preceding  day,  dispersed  by  the 
mittistrates  of  Edinburgh,  as  being  illegal ; 
and  also,  that  the  said  Joseph  Gerrald  had, 
the  preceding  day,  been  apprehended  on  a 
warrant  of  the  said  shcrifitsabstitute,  and  or- 
dered to  be  committed  to  gaol,  for  being  a 
member  of  the  said  ille^  association  till  li- 
berate in  due  course  at  law.  And  the  said 
Joseph  Gerrald,  when  apprehended  and  car- 
ried before  Harry  Davidson,  esq.  sheriff-sub- 
stilute  of  the  county  of  Edinburgh,  on  the  5th 
qf  December,  1798,  did,  in  his  presence,  emit 
«ad  sign  a  declaration.  And  sundiy  papers 
having  be<*n  found  in  the  possession  of  the 
said  Joseph  Gerrald  when  first  apprehended, 
and  aflerwards  inspected  in  his  presence,  by 
authority  of  the  sherifl"  of  Edinburgh,  two 
lists  or  inventories  of  these  papers  were  made 
up?  one  of  which,  consisting  of  ten  articles, 
subscribed  by  the  said  Joseph  Gerrald,  and 
William  Scott,  procurator  fiscal  of  the  county 
of  Edinburgh ;  and  the  other,  of  nine  articles, 
IS  subscribed  by  the  said  William  Scott  and 
the  ftheriftlsubstitute.  Which  inventories, 
wtth  the  whole  articles  therein  contained 
(except  No.  i.  which  had  been  returned  to 
the  nid  Joseph  Gerrald),  as  also,  the  forc- 
eaid  declaration,  emitted  by  him  before  the 
sheriff-substitute  of  Edinburgh;  together 
with  copies  of  Nob.  78,  79,  and  80,  of  the 
newspaper  called,  "  The  Edinburgh  Gaiet- 
leer;"  u  also,  the  scroll  or  draught  of  the 
minutes  of  the  said  gvMenl  convention,  from 
tlie  S9th  of  October  to  the  4th  of  December, 
1793,  consisting  of  93  pages,*  and  found  in 
■  ■         . 

*  See  the  Mtnutes  of  the  Convention  and* 
the  extracts  from  Nos,  78,79,  and  80,  inserted 
iu  the  case  of  Skinring,  mnie^  pp.  991,  ei  «ee. 


the  cus«ody  of  William  Sldrving^  aUcieiaiy 
to  the  said  convention,  when  apprehended 
by  warrant  of  the  sheriff  c4' Edinbum,  m  tha 
month  of  December  last,  being  No.  1  of 
the  inventorjr  of  papers  found  in  the  posees*' 
sion  of  the  said  William  Skirvtng,  and  made 
up  in  presence  of  the  sheriff  of  Fdinhiifigfa» 
upon  the  6th  of  December  last,  with  the  nid 
inventory  itself,  and  the  whole  of  the  other 
papers  and  writings  therein  oontained;  as 
also,  an  invenlory  of  sundry  papers  foimd  in 
the  custody  of  Charles  Sinclak^  one  of  the 
members  of  the  said  eonvention,  and  made 
up  in  presence  of  tlie  sheriff  of  £dinbiii|^lH 
u^n  the  7th  of  December,  179S,  connstmg 
of  twenty-one  articles,  with  the  whofe  of  the 
said  twenty-one  artielet  themselves,  beiiu  all 
to  be  used  in  evidence  against ^ saieJo* 
aeph  Gerrald  on  his  trial,  will,  for  that  pur- 
pcee,  in  due  time  be  lodgpd  with  the  ders  of 
the  high  court  of  justiciary,  before  which  he 
is  to  be  tried,  tlut  he  may  have  an  opportu* 
nity  of  seeing  the  same.  At  least,  timee  and 
places  above-mentioned,  the  said  acta  of  se^ 
oition  were  committed,  and  the  said  Joseph 
Gerrald  is  guilty  actor,  oi  ait  and  part  thereof 
All  which, or  )iart thereof,  being  found  proven 
by  the  verdict  of  an  assise,  Mfete  our  lord 
justice  general,  lord  jtistiee  clerk,  and  lords 
commissioners  of  justiciary,  in  a  court  of  jus* 
ticiary  to  be  holden  by  them  within  the  oi* 
minal  court^iouse  of  Edinburgh,  upon  the 
seventeenth  day  of  February  instant,  the  said 
Joseph  Gerrald,  above  complained  usen, 
ought  to  be  punished  with  the  |iains  of  law, 
to  deter  others  from  committing  the  like 
crimes  in  all  time  coining.  Our  will  ia  here* 
fore,  Ike, 


LIST  OF   WITK  ESSES. 

1.  Harry  Davidson,  esq.  sheriff-substitute, 
or  late  sheriff-substitute,  of  tiie  county 
of  Edinburgh, 

9.  William  Scol\,  procurator-fiscal  of  the 
county  of  Edinbursfa. 

3.  James  VVilliamson,  clerk  to  tkie  said  Wil« 

liam  Scott. 

4.  Archibald  Welsh,  also  clerk  to  the  said 

William  Scott. 

5.  John  Dingwall,  writer  in  Edinburgh. 

6.  Joseph  Mack,  writer  in  Edinburgh. 

7.  James  Lyon^  messenger  in  Edinburgh. 

8.  John  McDonald,  residenter  in  Edinburgh* 

9.  Neil  M'Glashan,  residenter  in  Edinburgh, 

10.  Alexander  Williamson,  sheriff-olBcer  in 

Edinburgh. 

11.  Geoif^  Ross,  clerk  in  the  gazetteer-office^ 

Edinburgh. 

1 2.  Wilham  Ross,  clerk  in  theGaasetteer-effice, 

Edinbui^h. 
18.  Alexander  Aitcheson,  student  of  medi** 

cine,  residing  in  Canongate  of  Edtn* 

burgh. 
14.  Mitchell  Yeung,  pamtev  in  Edinburgh* 
U.  John  Wanllnwy  wiiter  in  Ediftbnrgfa* 
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16.  Jdtn  LMDgy  uri^an  NichoUMO^ft-streei, 

Edinburgh. 

17.  Joho  Clark,  masMi  in  Edinbtirfl^. 

18.  William  Romaoesy  ncrchant,  Lamn-mar- 

kety  Edinburgh. 
10.  Thomas  CocJtburn,  merchanty  Lawn-mar- 
ketyEdinburgh. 

50.  Samuel    Faterson,  merchant  in   Edin- 

burgh. 

51.  Andrew  Newton^  formerly  tobacconist  in 

Bonsey  now  residing  m  St  Patrick's 

square,  Edinburgfa. 
2%,  Alea.  Raid,  joiner  and  catuncUmaker,  rt- 

sidins  in  Edinburgh, 
jid.  John    Gourlaj,  watch*maker  in  Edin- 

biirgh. 
S4.  Architeld  Binnia,  tjpe-foimdcf,  in  Edia- 

•*    burgh. 
35.  David  Downie,  goldsmith  in  Edinbargb. 
«6.  John  Buchaaany.  baker  in  Canoogale  of 


117.  Alexander  Fortane,  leather  merchant  in 

CanoBi^^ige  of  Edinburgh. 
US,  John  M*Intyre,  teaohcr  in  CoUege-wynd 

of  Ediabuvgh. 
«9.  The  right  boo.  Thomas  Elder,  lord  pro- 

▼ost  of  tho  city  of  Fil inbu rgh. 
80.  Kiel  M'Vicar,  eeq.  one  of  the  nmgistrates 

of  Edinburgh. 
St.  James  Laing,  one  of  tho  deputy  city 

clerks  of  Edinburi^U. 
99.  John  Campbell,  rcsioemter  in  Edinbaigh. 
dS.  John  Fraser,  reaidenter  in  Edinburgh. 
34.  Benjamin  Rise,  residenler  in  Edinburgh, 

LIST  OF   EXtULl»ATORy    WITNESSES.* 

Right   hon.    Robert  McQueen,  k>rd  justice 

clerk. 
Sir  Fhilip  Ainslie,  bart. 
Miss   (^4iarlotte    Ainslie,    danghter   to    sir 

Philip. 
•Mrs.  Watson,  alias  Rochead^  widow  of 

Rochead,  esq.  of  Inverkith. 
Mrs.  Cbri.^tian  DuDdas>  slater  to  the  secretary 

of  stale. 
Miss  Dundas,  niece  to  do. 
Charies  Hay,  esq.  advocate. 
Davidson,  clerk  to  Charles  Hay,  esq. 

Witnases  to  prove  the  charge  in  the  decline- 
tare  against  lord  justice  clerk » 

Dr.  Yule. 

George  Sinclair,  son  to  the  late  Robert  Man- 
son  Sinclair,  of  Bridge  End. 

To  disprove  the  papers  alleged  to  have  been 
taken  from  Charles  Sinclair ;  and  to  prove 
that  the  messenger,  Lyon,  had  refused  to  show 
the  warrant,  Although  Sinclair  had  frequently 
desired  it,  alleging  he  had  orders  from  the 
sheriff  and  procurator  fiscal,  not  to  shou  it. 

John  Pringle,  esa.  late  sheriif  of  the  county 

*  ofEdmburgh. 
•Harry  Davidson,  esq.  sheriff-substitute. 

*  In  the  orijMal  cdMon,  this  list  was 
r^cd  at  dK  aM  of  tba  trmL 


To  prove  that  they  had  delivered  a  paper  to 
C  err  aid,  out  (^Charles  Sinclair's  papcrs,whk}^ 
he  (GerraldJ  claimed  as  his  oum,  prior  to 
Charles  SincUtir*s  extra  judicial apammation. 

Geoffga  Rosa,  clerk,  Gaaettear'oAce. 

To  prove  that  Gerrald  was  a  member  of  the 
same  section  vith  himself,  and  never  once  at' 
tended  a  meeting  <^such  section, 

LIST  or  ASSIZE. 

James  DonaldsoDi  bookseller  in  Ediiv 
burgh. 

David  Ramsay,  printer  there. 

David  Deucbar,  seal  engraver  there. 

Pet^  Hill,  bookseller  t&re. 
5  Alexander  Wight,  baker  there. 

Thomas  Tibbets,  baiter  there. 

John  Bell,  bookseller  there. 

Alexander    Pilcairn,     insurance -broker 
there. 

David  Bridges,,  merchant  there. 
10  James  Hunter,  merchant  there. 

Hector  Gavin,  engraver  there. 

James  Cunningham,  baker  there. 

Andrew  MilKgan,  watch-case  maker  there. 

Sir  William  Forbes,  bart.  banker  there. 
15  Alexander  Spence,  jeweller  tlieie. 

Peter  Mathie,  jeweller  there. 

John  Millar,  optician  there. 

Alexander  Ganiner,  jeweller  there. 

WiUiaJn  Creech^  bookseller  there. 
2Q  Thoma&Hutchison, merchant tbsre. 

Andrew  Kay,  Glazier  there. 

William  Cumins,  shoemaker  there. 

Thomas  Kenne^,  glover  there. 

John  Hutchison,  merchant  there. 
95  James  Fyfe,  merchant  there. 

John  Sibbald,  smith  there. 

Alexander  Nisbet,  manufacturer  there. 

James  Collier,  merchant  in  EdiaburgU*    , 

John  Little,  merchant  there. 
30  Alexander  Dudgjeon,  baker  there. 

William  Ranken,  taylor  there. 

Patrick  Main,  painter  there. 

Alexander  Smith,  baker  there. 

John  Spence,  painter  there. 
35  James  Hunter,  baker  there. 

Alexander  Wright,  wine-merehaattheie. 

James  Craig,  architect  there. 

William  Murray,  baker  there. 

Thomas  Hunter,  grocer  there. 
40  William  Calder,  merchant  tfiere. 

John  Sinclair,  merchant  there* 

Jwnes  Simpson,  baker  there. 

lliomae  Makolaa,  shoemaker  there. 

William  Crawford,  smith  there. 
45  ArehibaM  Campbell,  brewer  there. 

Rob.  M'Qosu'. 
Alex.  MoaaaT. 
Dav.  Bab. 

Lvrd  Jmtke  Clerit.--Joteph  Gewald,  what 
doyousay  to  this?   Aie  ywi  guilty  or  not 

Mc^erraAi.*Not  guilty,  oy  krd. 
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Mr.  OiUm* — ^My  lords,  in  a  case  like  the 
present,  which  has  heen  pleaded  hy  counsel 
of  the  very  first  eminence,  and  whidi  has  al- 
ready received  the  solemn  consideration  of 
this  Court,  it  is  a  difficult  task  for  an  v  coun- 
sel, and  especially  for  a  young  counsel,  to  go 
over  the  same  erounds  again,  and  that  too 
with  the  view  of  directly  and  strongly  main- 
taining, that  other  views  ou^ht  to  have  guided 
your  fordships  iudgment  formerly,  and  that 
other  views  ougnt  to  guide  it  now.  Added  to 
this,  is  that  firmly-rooted  and  wide-spread  no- 
tion of  the  Euilt  of  all  those  who  stand  at  this 
har  accusedof  sedition.  The  temper  of  men's 
rninds,  from  many  ohvious  causes,  is  such, 
that  they  consider  a  person  at  thu  bar,  under 
this  accusation,  as  already  condemned ; — ^that 
it  is  almost  uimecessary  to  plead  for  him,  ex- 
cept as  eoing  through  the  forms;  while  he, 
whose  fortune  it  is  to  undertake  such  a  cause, 
is  considered  as,  in  effect,  a  sharer  of  the 
aimM  imputed  to  him  whom  he  defends,  and, 
by  doing  his  duty,  mav  incur  all  the  oonse- 
guences  that  ought  only  to  (bllow  his  not  do- 
ing it. — As  to  the  panels  thus  brought  before 
you,  the  public  eye  considers  them  as  the 
-personal  enemies  of  us  all. — They  do  not  aim, 
as  we  are  taught  to  think,  at  the  ruin  of  this 
OT  that  individual — we  have  not  merely  a  re- 
mote interest  in  their  destruction,  but  it  is 
absolutely  essential  to  our  own  personal  safety. 
Our  properties,  our  lives,  onr  all,  are  repre- . 
sented  as  the  objects  of  their  violence ;  and 
against  danger  so  near,  and  danger  so  dread- 
ful, we  should  not  be  scrupulous  about  our 
means  of  defence.  The  strongest  feelings  of 
our  nature,  those  of  self-preservation  itself, 
are  thus  called  into  instant  energy  amongst 
%ts  all.  It  is  difficult  in  such  circumstances 
to  iudge  right;  and  the  difficulties  are  alto- 
geuer  on  another  side  from  what  takes  place 
commonly.  In  the  common  case,  the  chief 
danger  is  of  injustice  arising  from  eompassion 
and  mercy.  Here  the  danger  is  of  injustice 
being  done  (unwillingly  done,  yet  done  efiec- 
tually)  from  motives  of  fear,  and  of  aneer 
against  those  who  have  caused  that  fear.  In 
such  a  case  it  behoves  us  to  examine  our- 
selves ;  to  be  sure  of  the  grounds  upon  which 
we  proceed ;  to  banish  the  least  appearance 
of  passion;  and  to  renounce  a  judgment, 
however  deliberately  considered,  if  an  after 
deliberation  show  it  to  be  even  doubtful.  It 
is  impossible  ^  deliberate  too  much. 
'  Knowing  well  that  in  these  respects  your 
lordships  think  exactly  as  I  do,  and  encou- 
raged by  this  consideration,  I  shall  go  onto 

*  He  was  appointed  a  lord  of  session  on 
fiSd  November,  1811,— One  of  the  lords  conu 
missionerffof  justiciary  on  3d  March,  18 IS, — 
And  one  of  the  lords  commissioners  of  the 
jury  court  on  S6th' June,  1816.— There  were 
one  or  two  slight  errors  in  the  printed  report 
Af  this  argument,  which  have  been  kindly 
pointed  out  to  me  by  lord  Gillies^  and  which 
are  here  corrected. 


state,  as  well  as  I  caa^  such  arMMiita  m 
have  occurred  to  me  in  favour  of  foe  unfortu- 
nate |»ntleman  who  stands  at  your  loidshift 
bar.  I  hope  to  show  your  lordahipa,  that  the 
indictment  is  altogether  irrelevant,—- at  any 
rate  that  it  is  irrelevant  to  infer  that  pusbb- 
ment  which  has  been  indicted  in  the  other 
cases  of  sedition. 

The  crime  charged  in  the  major  propositba 
of  this  indictment,  is  sedition,  in  vague  and 
general  terms.  ^I  know  very  well,  that  by  the 
laws  of  this  country,  explained  as  they  are, 
and  ought  to  be,  by  the  |inctice  of  this  Court, 
the  crime  in  this  part  of  the  indictment  may 
be  charged  in  general  terms.  I  know  that 
many  crimes  are  so :  in  cases  of  robbery  *and 
murder,  for  instance,  it  is  not  necessary  t» 
state  these  crimes  particularly,  or  to  refer  to 
the  statutes,  which  prohibit  the  commiasJon 
and  affix  the  pimishmentdue  to  these  olbpoes. 
But  where  the  law  has  annexed  difierent  de- 
grees of  punishment  to  difierent  s^iaa  or  d^ 
^rees  of  the  same  offence,  then,  if  the  crime 
IS  charged  in  general  in  the  major  propositioii 
of  the  indictment,  the  least  culpable  species 
of  the  offence  must  be  meant,  and  the  lesser 
punishment  only  can  be  inflicted.  Thus,  in 
the  case  of  theft,  simple  theft  is  not  a  capital 
crime;  but  if  ^p^avated  by  house-breaking 
it  is  punished  with  death.  Now,  if  theft  is 
chained  generally,  without  this  aggravatioOy 
the  arbitrary  punishment  due  to  Uie  ofience 
of  simple  theft,  is  all  that  your  lordshipa  can 
award.  In  the  same  manner,  with  regard  lo 
sedition,  I  believe  it  is  laid  down,  by  every 
writer  of  eminence,  that  there  are  two  species 
of  sedition,  verbal  and  real— a  smaller  and  a 
greater  offence,  to  which  our  laws  have  an- 
nexed two  different  degrees  of  punishment. 
The  punishment  of  the  firs^T^mnce,  verbal 
sedition,  is  fixed  by  a  statute  which  I  shall  af- 
terwards mention  particularly;  and  as  sedi^ 
tion  is  charged  generally  in  this  indictment, 
the  lesser  ofience  must  be  understood.  Upon 
this  eround  alone,  I  trust  the  punishment 
must  be  restricted  to  the  lesser  species  of  the 
crime ;  for  if  it  was  intended  to  accuse  Uiis 
gentleman  of  a  greater  offence,  the  greater  of- 
fence ought  to  have  been  stated;  it  cannot, 
therefore,  be  construed  into  any  thing  more 
than  verbal  sedition,  or  leasing-making,  and 
the  lesser  degree  of  punishment  can  only  be 
inflicted. 

I  trust,  from  this  arsument,  that  it  must 
be  considered  as  verbs!  sedition.  It  will  at 
least  be  admitted,  that  where  a  crime  is 
charged  in  general,  the  degree  and  species 
must  be  gathered  from  the  particulars  charged 
in  the  minor  proposition.  The  questions, 
therefore,  now  to  be  submitted  to  your  lord- 
ships consideration,  are  these :-« 

In  the  first  place— Whether  the.  fiicu  stated 
in  the  minor  proposition,  amount  to  any 
crime  at  all? — whether  they  amount  to  sedi* 
tion  of  any  kind  whatever? 

In  the  next  place »  Whether,  if  they  are 
ciiminal,  they  amount  to  verbal  «c  real  s^ 
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lionf  and  if  they  amount  only  to  rerbal 
tkniy  what  is  tm  punishment  affixed  by  our 
law  10  that  crime  ? 

The  first  charge  in  the  indictment  is,  that 
<^  the  said  Joseph  Gerrald,  above  complained 
upon,  has  presumed  to  commit,  and  is  guilty 
actor,  or  art  and  part,  of  the  foresaid  crime, 
in  90  far  as  a  number  of  seditious  and  evil- 
disposed  persons  having  tliegally  assembled 
at  Edinburgh,  during  the  months  of  October, 
'November,  and  December,  1798,  the  said 
Joseph  Gerrald,  above  complained  upon,  did 
come  into  this  country,  for  the  purpose  of 
joining  and  assisting  these  persons,  and  be- 
came a  member  of  their  illegal  and  seditious 
association  and  meetine;  which  ilienl  and 
seditious  association  and  meeting,  at  nrst  as- 
sombled  imder  the  designation  of  a  General 
Convention  of  the  Friends  of  the  People,  but 
thereafter,  presumptuously  and  seditiously  as- 
aumed  the  name  of  the  British  Convention  of 
the  Delegates  of  the  People,  associated  to  ob- 
tain Universal  Suffrage  and  Annual  Parlia- 
ments." 

My  lord,  the  illegality  and  sedition  laid  to 
the  charge  of  the  British  convention,  must 
consist  either  in  the  meeting  itself  beine  ille- 
gal, or  it  must  consist  in  the  illegality  of  the 
object  which  they  had  in  view — ^that  is,  the 
i4>taining  universal  suffrage  and  annual  par- 
liaments,— a  reform  in  the  representation  of 
the  Commons  House  of  Parliament. 

Setting  aside  the  obiect  of  the  convention, 
the  first  question  is,  whether  such  a  meeting 
is  or  is  not  legal  ?  whether  is  it  allowed,  or 
whether  is  it  punishable  by  the  laws  of  this 
oauntryP  Laying  out  of  consideration  the 
object  which  they  had  in  view,  the  question 
a&cts  every  one  who  hears  roe ;  for  who  is 
there  amongst  usr  who  has  not  been  present 
at  some  convocation  without  legal  autnority? 
If  this  is  to  be  punished  as  sedition,  every 
one  present  is  liable  to  that  punishment. 
The  actions  of  these  men  so  assembled  to- 
gether (I  shall  speak  afterwards  of  their 
speeches  and  resolutions,  but  I  say  their  ac- 
tions) were  inoffensive  and  orderly ;  they  are 
not  accused  even  of  the  slightest  breach  of 
the  peace.  No  doubt  that,  by  the  ancient 
st^ites  of  this  country,  convocations  within 
boroughs  were  prohibited;  but  what  was  the 
nature  of  those  convocations  will  appear  from 
the  statutes  themselves.  I  shall  therefore 
read  the  act  1563,  ch.  85 :— '<  It  is  statute 
and  ordained,  that  nane  of  our  soveraine 
ladie's  lieges  presume,  pretcnde  or  take  upon 
hand  to  make  onie  privie  conventiones  nor 
assemblies  within  burgh,  put  on  armour, 
deeith  themselves  with  weapons,  or  make 
soimd  of  trumpet,  or  talbrone,  or  use  culver- 
inses,  displayed  banners,  hand  seingies,  or 
utfaers  iustniments  bellical  quhat^sumcver  in 
ooie,  time  hereafter,  without  the  special  li- 
cence of  our  said  soveraine  ladic  and  her 
hienes'  magistrates  within  the  burgh  quhair 
the  said  tumult  and  upiioar  chauncis  to  be  had 
aod  obtained  theceiOi  under  the  paine  wf 


death.**— >8tr  Geo.  Mackenzie,  in  his  observa- 
tion upon  this  act,  says, — **  It  seems,  that- 
mere  convocations  or  assemblies  are  not,  per 
se,  punishable  by  death,  without  putting  on 
armour  or  displaying  banners.'* — ^Tnus,  in  or- 
der to  brin^  the  British  convention  within, 
this  enactment,  its  members  must  have  ap- 
peared in  armour,  and  with  banners,  sur- 
rounded with  all  the  *^  pride,  pomp,  and  cir-. 
cumslance  of  war.*'  The  appearance  of  their 
meeting  was  surely  very  different  Their  only 
armour  was  their  tongues  and  their  pens,  and 
a  few  blotted  and  blurred  sheets  of  paper  the' 
only  banners  which  they  displayed.  It  is  not 
upon  this  act  then  that  any  proceeding  against 
this  convention  can  be  founded.  Unarmed 
convocations  were  not  at  this  time  prohibited 
by  an^r  law  whatever,  nor  were  they  declared 
to  be  illegal  until  the  accession  of  James  6th, 
It  waa  the  wish  of  that  monarch,  as  your 
lordships  know,  to  abolish  presbyterv,  and 
to  repress  the  powers  of  ecclesiastical  juris- 
diction vested  in  the  presbyterian  cler^^ 
The  disputes  which  thus  arose  betwiit  Yam 
and  the  clerey,  was  the  occasion  of  a  statute 
upon  this  suDJect  Bv  the  act  158i,  ch.  131, 
'<  It  is  statute  and  ordained  be  our  said  sov&- 
mine  lord  and  his  three  estaites  that  nane  of 
his  hienes  subjects  of  quhat-sumever  qualitie, 
estaite  or  function  tbev  be  of,  spiritual  or  tem- 
poral, presOme  or  tak  upon  hand  to  convo* 
cate,  cOnveene  or  assemble  themselves  t»* 
^ddir,  for  balding  of  councdles,  convene 
tiones,  or  assemblies,  to  treat,  consult  and 
determinat  in  ony  matter  of  estaite  civile  ot 
ecclesiastical  (except  in  the  ordioar  judge- 
ment) without  his  majesties  special  com* 
mandement  or  expresse  ficencoy  had  andob* 
temed  to  that  effect,  under  the  paines  or- 
dained be  the  lawes  and  actes  of  parliament 
against  sik  as  unlawfully  convocatis  the  kingia 
lieges." 

After  this  an  act  was  passed  in  the  same 
reign,  1606,  chap.  17,  by  which  the  act  of 
1584  was  confirmed,  with  a&  addition  that 
I  shall  now  read  to  your  lordships.  **  That 
na  person  nor  persons  within  burgh,  what- 
aomever  rank,  quality,  or  condition  they  ba 
of,  presume  nor  take  upon  hand  ft'om  this 
fortn,  under  whatsomever  cullour  or  pre>* 
text,  to  convocate  or  assemble  themselves 
together  at  any  occasion,  except  they  make 
due  intimation  of  the  lawful  causes  of  their 
meetings  to  the  provost  and  baiilies  of  that 
burgh,  and  obtein  their  licence  thereto,  and 
that  na  thine  be  done  nor  attempted  by  them 
in  their  saids  meetings,  whilk  may  tend  to 
the  derogation  or  violation  of  the  actes  of 
parliament,  lawps,  and  constitution  made  for 
the  well  and  quyetness  of  the  saids  burghs. 
Declaring  by  thir  presents,  the  saids  unlawful 
meetings  and  the  persons  |>resent  thereat  to 
be  fiictious  and  seditious,  and  all  proccedinga 
therein  to  be  null  and  of  nane  availl.  And 
the  saids  persons  td  be  punished  in  their 
bodies,  goods,  and  geare,  with  all  rigour  con- 
forme  to  the  lawe0  of  this  roakue/' 
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Your  lordshiiw  see,  that  by  this  aet,  ail 
penons  are  prohitMled  of  aay  rank,  qoalkyy 
or  coadition,  from  oonvocatiog  or  aMenhtiiig 
thenasdves  together,  ofioa  any  oocasioa, 
except  they  give  due  intimatioa  to  the  proTOst 
and  magistrates. 

My  lords,  U  is  no  doobt  true,  that  if  tiiese 
acts  are  still  in  fiirce,  they  apply  directiy  to 
the  British  conveotioa  ;  but  if  these  acts  are 
still  io  foroe>  they  apply  not  merely  to  the 
British  convention,  but  to  nine-tenths  of  all 
llw  meetings  that  are  held  in  Edinburgh. 
These  stalutes,  if  enforced,  would  be  attend- 
ed ivith  effects  at  once  the  most  serious  and 
kidiciout.  We  might  be  conveyed  from  the 
Monw  in  George's-etreet,  or  Geor^'s*square, 
to  the  Tolbootti,  from  the  Tolbooth  to  your 
lordship's  bar,  from  your  lordship's  bar  to  the 
bulks  at  Woolwich,  and  from  the  hulks  to 
Botany-bay,  with  a  catastrophe  very  dissimi- 
lar from  the  comraencement. 

Upon  these  statutes  sir  George  Mackenzie 
says,  '*  this  crime  of  simple  convocation  is 
•raiQarily  pursued  before  the  eouncit,  and  is 
seldom  punished,  either  by  the  council  or 
justice  court,  tmnquvm  crimen  per  je,  but  as 
the  aggravating  qudit^  of  a  riot  or  other 
enrae/'  My  lords,  this  was  the  case  before 
the  revolution ;  that  it  was  never  prosecuted 
but  as  the  aggravating  quality  of  another 
erime.  Since  the  revolution,  I  believe  there 
has  been  no  trial  whatever  for  this  oiience ;  I 
appreliend  thereiore  that  prosecutions  upon 
these  statutes  are  prohibited  by  a  passage  in 
the  claim  of  rights^  which  I  shall  now  read 
to  your  k>rdships.  In  the  claim  of  rights  is 
the  following  passage:— '< That  the  causing 
pursue  and  for^it  persons  upon  stretches  of 
old  and  obsolete  laws,  upon  frivolous  and 
^eak  pretences,  upon  lame  and  defective 
poobation,  as  particularly  the  late  earl  of 
Areyle,*  are  contrary  to  law/'  My  lords,  if 
before  the  revolution  the  meeting  in  unarmed 
eonvocatioTis  was  only  punisliedas  an  ag^a- 
vating  quality  of  another  crime,  and  since 
has  not  been  punished  at  all,  we  must  neces- 
sarily conclude  that  it  falls  within  this  en- 
actment, in  the  claim  of  rights,  of  obsolete 
statutes.  As  an  aggravating  quality  of  a 
crime,  it  may  operate  to  prevent  the  mitigt- 
tion,  or  to  increase  the  severity  of  a  punish- 
ment;~  but  though  it  may  increase  the  de- 
gree of  the  crime,  it  cannot  alter  the  nature 
of  it ;  it  cannot  convert  verbal  sedition  into 
real  sedition. 

But  if  any  thing  farther  is  necessary  to 
show  that  no  man  can  now  be  tried  upon 
these  old  statutes,  rt  will  fully  appear  from 
two  acts  that  I  am  now  to  mention.  The 
act  against  conventicles,  1670,  chap.  5,  has 
the  tollowing  preamble: — *^  Forsameikle  as 
the  assembling  and  convocaiing  of  his  ma- 
jesty's subjects,  without  his  miyesty's  war- 
rand  and  authority,  is  a  most  dangerous  and 

^ 

•  See  his  case  in  this  Collection.  Vol  8, 

p.  843.  '  ' 
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by  sevendlawa  a«l  ads  of  parfiaineat,  voder 

high  and  ereat  pains.  And  that  notvitih 
standing  thereof  divers  diMflfacted  tad  sedi- 
tious persons,  under  the  specHos  but  lib; 
pretences  of  religioQ,  and  reli^oai  eaense. 
presume  to  au£e,  and  be  preseat  at,  csa- 
venticles  and  unwarraolable  meetings,  od 
oooventioos  of  the  subjects,  which  are  tiie 
ordinary  semmaffica  of  separation  and  rtUl- 
lion,  tending  to  the  pn^udice  of  the  pubix 
worship  of  God  in  the  choKboa.'' 

Your  iordahips  will  observe,  that  in  tks 
praanhle,  it  is  poaitively.  doekrsd  that  cob. 
venticles  fdl  witnin  these  old  ttitutesaiie 
a^inst  unarmed  convocaiiDils,  prevutBto 
this  statute.  Thoee  cocventkies  were  n^ 
ject  to  poniahinent,  as  being  unanned  no* 
vocations  of  the  people,  and  fiilling  wttiiu 
the  statute  I  formerly  read  to  your  loi^ns 
enacted  in  the  reign  of  Jaraes  <tb.  lotiie 
reign  of  Wiliiaoi  and  Maiy,  this  act  agt'S^ 
rehgious  convcntidca  was  eipressly  repeakvi: 
but  I  say  the  repeal  of  that  act  is  of  no  m\ 
if  these  old  statutes  are  still  in  force.  It  b  c. 
no  avail,  because  men  who  someetmca- 
venticles  may  be  punished  under  tbe  ^"' 
statutes  passed  in  the  reign  ef  3aBm^ 
Unless  therelbie  this  sUUite,  wfakh  wu  ccn- 
sidered  at  the  time  asa  greatattainmoitt^ 
the  liberties  of  the  country,  unless  it  is  cog- 
sidered  as  nugatory,  we  must  understand  Ibtt 
all  those  statutes  against  unarmed  convm 
ttons  are  now  obsdete.  In  conseqneocr  « 
these  acts  every  clergyman,  iH»  k  m  t 
member  of  the  estabKhed  church  of  tt<* 
country,  might  be  punished  for  holding  in- 
armed convocations.  By  the  act  passf^i  uccW 
James  6th  against  such  coovocatiou^  tbe 
preacher  mi^t  be  carried  from  the  p  i^^ 
and  the  audience  from  their  seats  to  t^;^ 
bar,  and  punished  with  de^!  llievio- 
William  and  Maiy,  therefere,  is  of  noa'^it. 
if  those  old  statutes  against  unarmed  convirn- 
tions  are  still  in  existence.  Indeed,  froa  ur 
absurdity  to  which  they  woedd  lead,  it  rrn" 
be  demonstrable  to  your  lordships,  that  1^5 
can  be  no  longer  ^t  in  force. 

Holding,  therelore,  tliat  the  simple  act  pi 
meeting  in  convention,  as  these  persoss  e^ 
said  to  nave  done,  in  itself  oostains  nottCs 
criminal.  The  question  that  next  reouir' 
to  be  eonudered  is,  whe^r  crtminali^  j 
attached  to  them  on  account  of  the  prot'e^^ 
object  which  they  had  in  view,  tbe  obtaiaii; 
universal  suffrage  and  annual  padiamects.- 
a  reform  in  the  representation  of  thb  Cos.- 
nions  House  of  Parliament. 

My  lords,  this  is  a  question  of  politiciit'i 
which  I  have  no  occasion  16  deliver  mr  o«2 
opinion.  All  that  I  have  i)Ow  to  ioquire  is 
whether  tbe  particular  cfcirgw,  preferc^- 
against  the  panel  in  this  indictment,  aaiouri 
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and  uuuiaI  pvlutmeols.  This  attempt  may 
Id  osie  senie  of  the  word  be  teimed  illegal — 
inasmuch  as  it  certainly  had  for  its  object  an 

gtecalionof  the  existing  laws  of  this  country, 
at  in  this  sense  of  the  word,  the  proposal 
of  every  new  law  may  be  equally  termed 
illegal.    It  must  thererore  be  a  different  spe-  | 
cies  of  illegality  from  this  that  the  publit ! 
prosecutor  annexes  to  this  convention,  when  ' 
ne  calls  it  an  illej^  and  seditious  meeting ; 
and  yet,  my  lords,  if  there  is  any  new  law, 
or  ai^  alteration  more  than  another  upon  our 
prnent  laws,  in  the  propriety  of  which  a 
m^ority,  and  a  great  one  too^  of  every  de- 
scription of  the  people  of  this  country  has 
concurred,  it  is  in  this  one  thinjs:— of  a  re* 
form  in  the  representation  of  parliament. 

Men  of  all  ranks  and  descriptions,  from  the 
highest  to  the  lowest,  from  tne  most  learned 
to  tiie  worst  informed^  have  at  one. period  or 
another  declared  their  approbation  of  tins 
measure.  As  to  the  mode  or  degree  in  which 
it  should  be  attempted,  different  opinions 
have  been  held  by  different  men;  and  this 
difference  as  to  the  mode  has  hitherto  pre- 
vented the  olyect  itself  from  being-  attained. 
.  Upon  this  point,  all  the  enuncnt  men  who 
al  present  shine  in  the  councils  of  our  nation 
have  declared  their  opinions,  at  one  time  or 
another,  and  almost  all  of  them  have  ac- 
.knowledged  the  necessity  of  a  reform.  Mr. 
Pitt,  who  enjoys  at  present  the  favour  of  the 
crown,  and  the  confidence  of  parliament, 
has  given  his  opinion,  not  merely  in  favour 
of  reform,  but  decidedly  in  favour  of  that 
apecies  of  reform  whicn  consists  in  intro- 
ducing univeraal  suffrage  and  annual  parlia- 
ments.* Mr.  Fox  has  also  declared  himself 
a  friend  to  reform,  though  not  to  the  same 
length  which  Mr.  Pitt  has  gone;  and,  on 
this  account,  the  gentleman  at  the  bar  has 
spoken  of  this  great  statesman  in  terms  of 
considerable  disapprobation.  In  the  course 
of  a  long  political  hfe,  which  might  be  re- 
garded as  unfortunate,  if  the  enjoyment  of 
.  true  glory  were  not  to  be  preferred  to  the 
.possession  of  power,  Mr.  Fox  has  all  along 
declared  himself  an  enemy  to  universal 
suflfirage,  and  if  I  am  not  mistaken,  to  an- 
nuid  parliaments.  Where  such  great  men 
differ,  it  is  not  for  us  to  decide ;  but  surely  . 
much  blame  cannot  be  imputed  to  the  man  > 
whose  opimoDS  are  sanctioned  by  either  of  j 
such  authorities.  It  would  be  hard,  indeed, ' 
if  this  gentleman  were  to  be  punished,  merely 
lor  having  adopted  the  opinions  of  Mr.  Pitt  in  . 
preference  to  those  of  Mr.  Fox — that  the  | 
same  sentiments  which  have  served  to  place 
one  man  at  the  head  of  the  nation,  should 
expose  another  to  the  vengeance  of  her  laws 

*  This  mistake  as  to  the  opinions  of  Mr. 

Pitt  on  the  question  of  parliamentary  refbrro, 
\  I  believe,  originated  in  the  expressions  of 
,  one  of  the  counsel  who  defended    Daniel 

liolt—See  his  case,  anil  Vol.  2)S,  p.  1228, 
.  and  the  note,  p.  1198  of  the  same  volume. 
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— ^that  they  should,rai$e  the  one  person  to  the 
heiebt  of  preferment,  to  the  pinnacle  of  his 
ambition,  and  plunge  the  other  into  the 
deepest  abyss  of  nuinan  wretchedness. 

My  lords,  what  I  am  going  to  read  will 
show  you,  that  these  sentiments  have  been 
held  bv  men  of  the  first  eminence,  in  point 
of  rank,  in  point  of  reputf  d  dbiiities,  fortune. 
and  of  |)ower.  The  pamphlet  rn)m  which  I 
read  was  published  under  the  auspices  of  a 
society  which  owed  its  formation  in  a  great 
measure  to  the  duke  of  Kichuiond  and  Mr. 
Pitt ;  and  of  which  they  were  long  the  lead-' 
ing  members.  The  language  does  not  dis* 
erace  its  authors :  ^<<  Every  application,  there- 
rore, for  the  redress  of  the  present  grievances 
of  tlie  nation,  that  shall  be  made  to  a  body 
of  men,  no  longer  under  the  influence  of 
their  constituents,  but,  on  the  contrary,  uni- 
formly acting  in  subserviency  to  the  views 
and  interests  of  the  crown,  must  of  necessity 
be  unsuccessful ;  and  from  the  natural  effect 
of  disappointment  upon  the.  human  mind, 
will  probably  impair  the  vigour  of  every  fu« 
ture  exertion?'  In  another  passage,  "  that 
the  restoration  of  the  Commons*  llouse  of 
Parliament  to  freedom  and  independencr,  by 
interposition  of  the  great  cpllective  body  of 
the  natipn,  is  essentially  necessary  to  our 
existence  as  a  it^<^  people.**  I  shall' only 
read  one  other  passage : — "  An  equal  repre- 
sentation of  the  people  hi  the  great  council 
of  the  nation,  annual  elections  and  the  uni- 
versal right  of  suffirage,  appear  so  reasonable 
to  the  natural  feelings  of  mankind,  that  no 
sophistry  can  elude  the  force  of .  the  argu- 
ments which  are  urged  in  their  favour ;  and 
they  are  rights  of  so  transcendent  a  nature, 
that,  in  opposition  to  the  claim  of  the 
people,,  to  their  enjoyment,  the  longest  period 
of  prescription  is  pleaded  in  vain.  They 
were  substantially  enjoyed  in  the  times  of 
the  immortal  Alfred :  they  were  cherished  by 
the  wisest  princes  of  the  Norman  line ;  they 
form  the  grand  palladium  of  our  nation ;  they 
ought  not  to  be  esteemed  the  grant  of  royal 
^vour;  nor  were  they  at  first  extorted  by 
violence  from  the  hana  of  power.  '  They  are 
the  birthright  of  En^ishmen,  tbch  best  in- 
heritance, which  without  the  complicated 
crimes  of  treason  to  their  country,  and  injus- 
tice  to  their  posterity,  they  cannot  alienate 
or  resisn.  Tney  form  that  triple  cord  of 
strengtn,  which  alone  can  be  relied  on,  to 
hold,  in  times  of  tempest,  the  vessel  of  the 
stote." 

My  lord,  this  charge  then  of  havino;  wished 
for  umversal  suffirage  and  annual  parliaments 
contains  nothing  criminal,  nothing  relevant 
to  infer,  any  punishment  at  all';  and  much 
less  the  punishment  that  has  been  inflicted 
on  the  crime  of  sedition.  I  am  not  now 
maintaining  that  a  reform  in  parliament  ia 
expedient,  and  still  less  that  annual  parlia- 
ments and  universal  suffirage  should  be  the 
mode  of  that  reform.  That  mode  may  be 
improper—  so  Mr.  Fox  thinks  it,  in  opposition 
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to  what  Mr.  Pitt  Uunks,  or  st  least  noit  cer- 
Uioly  thought;  and  so  your  loidshipSy  in 
oppofition  to  Mr.  Pitty  may  also  think  it. 
But,  if  the  duration  of  parliainents  has  been 
difiereot  at  different  timek  if  the  elective 
franchtBe  has  also  been  different  at  different 
times,  and  if  our  laws  have  oftentimes  v»- 
ried  and  altered  both,  and  may  in  future 
vary  and  alter  them  again  \  Ihen  this  is  a 
subject  upon  which  every  inhabitant  of  the 
countnr  is  at  liberty  to  form  his  own  opinion, 
and  take  such  measures  as  he  thinks  proper 
for  promoting  ihose  changes  of  which  he 
approves.  In  a  matter  of  this  kind,  open  to 
the  deliberation  of  all,  the  only  question  is, 
whether  the  measures  taken  are  legal.  If 
illegal  measures  are  employed  either  to  pro- 
mote or  oi>pose  a  reform,  they  ve  eqiially 
punishable  in  the  one  case  as  m  the  other. 
My  lords,  it  is  here  stated,  that  it  was  cri- 
minal to  propose  this  reform  in  the  conven- 
tion ;  ana  as  actions,  innocent  in  themselves^ 
may  be  made  criminal  by  their  relations  ana 
accompaniments — so  the  public  prosecutor 
maintains  that  this  convention  gives  the  tinge 
of  criminalitv  to  the  proposed  reibnn,  m 
itself  perfectly  blameless.  But  your  lord- 
ships will  attend  to  where  this  argument 
leads.  It  has  been  shown,  and  I  trust  will 
scarcely  be  denied,  that  to  meet  in  a  conven- 
tion for  innocent  purposes  is  entirely  inno- 
cent ;  on  the  other  lumd,  it  has  been  eoually 
shown,  that  it  is  not  criminal  to  wish  for 
annual  parliaments,  or  universal  suffrage: 
but,  says  the  public  prosecutor,  it  is  crinunal 
to  wish,  or  to  express  a  wish,  for  imivenal 
suffrage  in  a  convention.  This  is  strange 
arguing— it  is  innocent  to  meet  in  a  conven- 
tion; It  is  innocent  to  wish  for  universal 
sufi&age  and  annual  parliaments;  but  it  is 
criminal  to  meet  in  a  convention,  and  there 
to  wish  for  universal  suffrage  and  annual  par- 
liaments. So  that  these  two  actions,  perfectly 
innocent  in  themselves,  when  joined  toge- 
ther, form  a  crime.  It  is  a  common  saying, 
that  two  blacks  cannot  make  a  white;  but  it 
seems  the  converse  holds  good,  that  two 
whites  may  make  a  black.  It  appears  that 
these  men  have  wished  for  universal  suf- 
frage and  annual  parliaments,  and  that  thqr 
have  wished  fbr  it  in  a  convention ;  but  if  it 
be  lawful  to  meet  in  ^  convention^  without 
expressing  such  a  wish,  and  if  the  wish  itself 
be  innocent,  it  is  totally  impossible,  that 
these  two  acts,  in  themselves  innocent,  can 
form  a  crime.  As  in  arithmetic,  a  thousand 
cyphers  will  not  make  a  single  unit,  so  in 
morals  and  in  law,  a  thousand  innocent  ac- 
tions can  never  constitute  one  crime.  I 
apprehend,  therefore,  that  I  have  shown 
tnat  the  great  and  general  charge  in  this  in- 
dictment, of  having  become  a  member  of 
this  association,  for  the  purpose  of  obtaining 
universal  suffrage  and  annual  parliament^ 
contains  in  it  nothing  illegal  whatever. 

It  now  remains  to  innuire,  whether  the 
resolutivnsy  said  to  have  oeen  adopted^  and 


the  speeches,  said  to  have  been  made  b^  Ito 

Smtleman  at  your  lordships  bar,  oootaai  hs 
emselves  any  thing  criminal ;  whether  they 
show  that  he  had  aqy  intention  contrary  to, 
or  diflmnt  from  the  professed  object  of  Iba 
convention,  of  which  ne  was  a  member,  ttiat 
professed  object  being  innocent 

The  indictment  goes  on  to  state,  that  *  id 
the  whole  form  aira  manner  of  their  pteec-* 
dure,  as  well  as  in  the  principler  they  avowed 
and  propagated,  clearly  and  unequhrooallv  de^ 
monstrate,  that  their  puiposes  were  dr  the 
most  dancerous  and  destructive  tendetocr; 
hostile  to  tne  peace  and  happiness,  and  tsM* 
jng  to  subvert  the  constitntion  of  this  raafan; 
imitating,  in  the  form  and  tenor  of  their  mo^ 
ceedings,  the  convention  of  Firanee,  the  poofi^ 
and  avowed  enemies  of  this  country;  aaf 
with  whom  Great  Britain  then  was,  imd  sliB 
is,  at  war.  The  members  calling  eaeh  other, 
at  their  meetines,  by  the  name  of  citiae», 
dividing  themselves  into  sections,  receiving 
reports  from  sud  sections,  some  of  which  bttt 
date,  liberty  Court,  liberty  StairB,  liber^ 
Hall,  first  year  of  the  British  convention,  one 
and  indiviuble ;  and  some  of  which  have  vMs 
la  oomvtntioti  prefixed,  and  end  with  fd  im  ; 
instituting  primary  societies,  provinaal  aa^ 
semblics,  and  departments,''  and  so  fMh. 
My  lord,  as  to  the  words  liberty  cowt,  and 
libertv  hall,  they  surelv  contain  notiitns  ci4> 
minaf.  Libertv,  both  tne  word  and  the  tiiinjB. 
has  long  been  known,  and  I  hope,  long  wui 
be  so  in  this  country ;  there  is  nothing  French 
in  it.  As  to  the  French  phrases,  I  admit  that 
they  are  very  foolish ;  I  cannot  conceive  that 
a  person  of  the  abilities  of  this  tentlemah 
could  have  made  use  of  them ;  ana  I  believe 
it  will  be  proved  (if  this  oause  goes  to  proof) 
that  he  had  no  concern  in  them.  When  the 
oM  despotism  subusted  in  France,  FVench 
phrases  were  frequently  used;  hot  nobody 
ever  supnosed  that  they  who  then  adopted  thir 
Ibolish  phraseology,  had  an^  intention  of  intr^ 
dudng  French  o^potism  into  this  countiy. 
Folly  and  guilt  are  very  different  things.  Toe 
use  of  such  phrases  may  expose  one  to  deserve 
ed  ridicule,  but  not  to  punishment. 

But  where  would  have  been  the  crime,  even 
if  the  resolutions  of  this  convention  bad  been 
written  in  French  altogether  ?  However  tsffadti 
we  may  abhor  French  principles,  we  are  net 
now  making  war  upon  the  French  languag<6 : 
such  contest  would  resemble  the  wars  of  the 
Greeks  and  Trojans;  not  those  recorded  by 
Homer,  and  which  have  immortalised  ^e 

Slains  of  Dhim ;  but  those  battles  of*  a  htbr 
ate,  commemorated  bv  our  own  countrfmati, 
the  Spectator,  and  which  were  fnightwith 
less  bloodshed  in  the  streets  of  Oxford.  When 
it  was  first  attempted  to  introduce  the  study 
of  Greek  into  that  university,  the  attempt,  as 
your  lordships  know,  was  violently  opposed. 
Cr«cifiii  of,  mum  potett  iegi  was  then  tne  sen- 
tence of  condemnation  pronounced  upon  *a 
book,  and  the  bignal  of  nostifi^  against  aU 
who  presumed  to  read  it   The  ^iftcganSi  b&^ 
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•ver,  «Qn^M»Ud :  the  siiid/  of  the  Greek 
was  introduced^  and  has  flounshed  at  Oxford, 
^  no  HditUm  has  Mowed  it. 

My  lordsy  the  indictment  has  been  read, 
fod  therefore  I  will  not  a»  at  lencth  into  it. 
Uere  is  ar  long  speech,  sam  to  have  been  utter- 
ed by  the  gentleman  at  the  liar^  which  con- 
tains a  fireat  deal  of  matter,  tendmg,  no  doubt, 
to  make  all  arsons  who  heani  it,  form  an 
opinion  in  favour  of  annual  parliaments  and 
universal  suffinge.    The  conclusion  of  this 
speech  winds  up  the  whole  matter.    **  Lt'  us 
then  endeavour  to  instruct  the  people  in  their 
jri^ts,  and  to  infonn  them  of  our  views  and 
our  intentions ;  they  will  come  and  sign  our 
petitions,  and  we  shall  be  enabled  to  send 
them  up  8uA)scribed  by  a  miyority  of  the 
pMple.  The  voice  of  the  people  will  be  heard 
Vmever  it  is  spoken  in  the  language  of  truth, 
and  by  a  number  so  respectable  as  to  commamd 
atlODtioB ;  and  it  will  soon  have  that  respecter 
bility  if  we  have  reason  on  our  side/'    I  see 
that  the  word  command  is  here  put  in  italics, 
as  if  it  implied  or  suggested  the  least  idea  that 
viblenoe  or  force  was  intended.    The  word 
nuist  be  explained  by  its  correlative,  the  sub- 
stantive which  it  govemsy— attention.  It  can- 
not imply  that  he  was  to  make  use  offeree  to 
gsin  attention,  but  to  seek  for  numbers,  as 
convinced  of  the  truth  and  utility  of  what  he 
proposed ;  and  if  numbers  and  truth  cannot 
procure  attention,  what  can  ?    The  tenor  of 
this  paraeiaph,  as  I  have  said,  sums  up  the 
import  o?  his  whole  speech,  and  shows  that 
nothing  like  force  was  intended.  It  expressly 
states  ^  let  us  then  endeavour  to  instruct  the 
people  in  their  rights,  and  to  inform  them  of 
our  views  and  our  intentions ;  they  will  come 
ftfid  si^  our  petitioiit."    It  is  not  in  the  form 
•f  jMii/apA  that  those  persons  appear  who 
mean  to  use  violence :  it  is  impossible,  there- 
fore, that  a  word  used  figuratively  can  imply 
that  violence  was  meant,  or  could  possibly  be 
intended. 

But  if  I  am  rightiy  informed^  considerable 
stress  has  been  hud  in  fonner  trials  upon  this 
resolution,  said  to  have  been  come  to  by  the 
convention.  The  indictment  states,  that  '*  the 
said  association,  or  meeting,  did  wickedly  and 
fekmioualy,  then  and  there,  all  the  members 
standing  on  their  feet,  solemnly  and  unani* 
{nously  come  to  a  resolution  of  the  following 
import  or  ienor.  That  this  convention,  con- 
eidering  the  calamitous  consequences  of  any 
act  of  the  legislature  which  may  tend  to  de- 
prive the  whole,  or  any  part  of  the  people,  of 
their  undoubted  right  to  meet,  either  by  them- 
eelvM,  or  by  ddcgation,  to  discuss  any  matter 
relative  lo  their  common  interest,  whether  of 
^public  or  private  nature,  and  holding  the 
sane  to  be  totally  inconsistent  with  the  first 
^inciples  and  sale^  of  society,  and  also  sub- 
versive of  our  known  and  acluiowledged  con- 
ftitntional  liberties,  do  hereby  declare,  before 
OoAaod  the  world,  that  we  afaall  foUow  the 
jvholesome  example  of  former  times,  by  p^y- 
|P|  »» Migard  to  any  act  whicb  shell  ouktate  i 


against  the  constitution  of  our  ^oupti^;  and 
snail  continue  to  assemble,  and  consider  of 
the  best  means  by  whidi  we  can  accomplish 
a  real  representation  of  the  people,  and  an- 
nual election,  until  compelled  to  desist  by  su* 
perior  force.''    Now  what  is  contained  in  this 
resolution  f    It  contains  a  declaration,  that 
they  will  not  yield  obedience  to  an  act  wluch 
has  never  yet  even  been  proposed  in  our  par- 
liament; and  wUch,  1  trust,   the  situation 
of  this  countiy  will  never  be  such  as  to  render 
necessanr.    What  tiiey  say  is  this,  thev  will 
not  yieldf  obedience  to  an  act  if  it  sboukfpass, 
not  to  an  act  of  parliament  in  exi&tence,  but 
an  act  which  exist  tii  potentiA  only,  which  is 
no  more  law  than  the  most  extravagant  pro- 
position that  can  be  conceived.    II  this  is 
criminal,  it  is  a  crime  of  a  most  anomalous 
and  extraordinary  nature.    They  would  not 
yield  obedience  to  that  which,  perhaps,  never 
might  be  a  law :  this,  I  say,  is  a  crime  of  such 
an  anomalous  and  non-descript  nature,  that  I 
know  not  under  what  term,  or  what  degree  of 
punishment  it  can  fall.    But  at  any  rate,  oer- 
tainly  the  crime  of  saying  that  1  will  not 
yield  obedience  to  an  act,  if  it  should  pass, 
cannot  be  equi^ent  to  disobeying  an  act 
after  it  is  passed.  Now  to  what  consequences 
mav  this  lead  >    I  shall  suppose  that  an  act 
had  passed  prohibiting  conventions;  that  it 
had  said  that  no  convention  was  to  assembly 
to  deliberate  upon  any  public  sulject;  and 
that  anv  persons  who  might  afterwards  meet^ 
should  oe  liable  to  a  fine  of  SO/.,  and  imprison- 
ment for  a  month.    After  this  law  a  conven- 
tion meets,  in  oppoution  to  the  act;  they  are 
accordingly  dispersed,  and  the  persons  guilty- 
are  punished  according  to  the  penality  stated 
in  the  act ;  but  these  men  who  have  not  di»* 
obeyed  any  act,  they  having  only  resolved  to 
disobey  such  an  act  if  it  shc^d  be  passed,  are 
to  be  punished  with  fourteen  years  transporta* 
tion  to  Botany  Bay !    Such  are  the  conse- 

Suences  that  may  follow;  the  members  of 
bis  convention  are  to  undergo  a  punishment 
beyond  all  ordinary  bounds^  for  only  having 
declared  their  intention  to  disobey  an  act,  not 
in  existence;  while  those,  who  in  fact  should 
disobey  it,  might  be  liable  only  in  a  trifling 
penalty. 

My  lords.  I  say  again,  that  it  u  impossible 
that  any  violence  could  nave  been  here  intend- 
ed, because  if  they  were  to  disobey  this  sup- 
posed act,  how  were  they  to  disobey  it?  They 
must  have  met  in  an  unarmed  and  peaceable 
convention;  for  it  is  by  so  meeting  alone, 
that  they  could  act  in  disobedience  of  such  a 
statute.  If  they  had  assembled,  or  if  they, 
or  any  other  persons  should  be  bold  enough 
to  assemble  now,  in  an  armed  convention, 
they  would  not  disobey  a  statute  similar  to 
that  paissed  in  Ireland ;  they  could  only  dis* 
obey  that  by  meeting  in  a  peaceable,  quiet, 
and  orderly  manner,  to  deliberate  on  public 
affiurs.  But  if  they  bad  met  violent^  and 
armed,  it  would  have  been  in  opposition  to 
statutes  (hat  have  kNBg  Existed  in  tnis  countiy; 
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ftnd  of  which  the  enactments  are  fmly  com- 
petent to  repress  all  such  illeeal  violence. 

My  lords,  this  is  taking  the  resohition  in 
its  very  worst  sense;  hut  take  this,  which 
may  he  considered  as  the  preamhle  or  the  re- 
solutions, and  let  it  he  explained  as  in  fairness  • 
itoueht  to  he,  hy  the  resolutions  which  follow :  I 
tile  first  resolution  here  is,  <*that  the  first  ' 
notice  nven  for  the  introduction  of  a  conven- 
tion-hill, or  any  hill  of  a  similar  tendency  to 
that  passed  in  Ireland,in  the  last  session  of  their 
parliament,  or  any  hill  for  the  suspension  of 
the  Haheas  Corpus  act,  or  the  act  for  prevent- 
ing wrongous  imprisonment,  and  a^inst  un- 
due delays  in  trials  in  North  Britam,  or  in 
case  of  an  invasion,  or  the  admission  of  any 
foreign  trooos  whatever  into  Great  Britain  or 
Ireland  ;  all,  or  any  one  of  these  calamitous 
circumstances  shall  he  a  signal  to  the  different 
delegates,    to   repair  to  such  pUce  as  the 
aecret  committee  of  this  convention  shall 
fippoint." 

Now,  your  lordships  will  ohserve,  when, 
and  on  what  occasion  they  were  to  meet — 
they  were  to  meet,  not  after  the  statute  had 
passed,  but  when  a  bill  was  introduced  for 
passing  it — what  could  be  the  object  of  such 
meeting  ?    It  must  be  to  prevent  it  passing 
into  a  law,  and  to  remonstrate,  as  they  had  a 
right  to  do,  a^inst  the  passing  of  it.    They 
Qiean)  to  petition  parliament,  supported  by 
such  numoers,  undoubtedly,  as  they  could  pro- 
cure, to  prevent  such  a  bill  from  becoming 
the  law  of  the  land.  The  object  of  their  meet- 
ing, therefore,  was  to  use  their  best  endea- 
vours, in  a  constitutional  manner,  to  prevent 
this  bill  from  beine  passed  into  a  law ;  and 
this  resolution  cicany  proves  that  they  meant 
to  meet  when  the  bill  was  brought  in,  not  for 
the  purpose  of  disobeying  an  act,  but  to  pre- 
vent it,  by  all  lawful  means,  from  being  made 
an  act  binding  the  subjects  of  this  country  to 
obedience.    They  were  to  meet  upon  the  in- 
troduction of  a  convention  bill,  or  of  a  bill 
for  the  suspension  of  the  Habeas  Corpus  act, 
or  of  the  act  for  preventing  wrongous  im- 
prisonment; that  is,  they  were  to  meet  in 
order  to  remonstrate,  in  a  constitutional  man- 
ner, with  parliament  against  the  repeal  of 
those  salutary  statutes  which  guard  the  rights 
and  liberties  of  us  all.    Again,  in  case  of  an 
invasion,  the  folly  of  the  resolution  is  also 
stated  in  the  indictment  as  criminal,  that "  the 
first  seven  members  shall  have  power  to  de- 
clare the  sittings  permanent,  ana  twenty-one 
shall  constitute  a  convention,  and  proceed  to 
business/*      Instead  of  any  thing  criminal 
here,  all  is  innocence.    If  twenty-one  were  to 
constitute  a  convention,  they  could  not  surely 
he  an  armed  force  to  assist  the  invaders,  they 
could  with  difficulty  even  have  repelled  them. 
There  is  also  stated  in  this  indictment,  a 
second  speech,  said  to  be  made  by  the  gentle- 
;nan  at  the  bar^  of  which  I  sliall  read  the  con- 
clusion.   It  is  printed  in  italic,  and  therefore, 
I  presume  the  public  prosecutor  meant  to  lay 
otLTticvIv  aircss  i^pon  it,    "  Jf  the  servility  of 


the  people  had  been  less,  if  th^  had  dared  . 
to  meet,  and  in  place  of  murmnrinK,  to  have 
told  their  rulers  that  there  was  danjger  in 
seeking  to  deprive  them  of  their  liberties,  we 
would  not  have  had  to  adopt  this  resolution 
to-night,  but  when  I  saw  the  calm  deliberate 
countenances  of  all  present,  and  the  solemn 
manner  in  which  it  was  passed,  I  was  con- 
vinced that  it  would  not  only  be  a  resolution 
of  words,  but  a  nde  of  action.*'  Now,  what 
is  a  resolution  hut  a  rule  of  action }  My  lordi 
every  resolution  is,  or  ought  to  be,  a  rule  or 
action,  and  is  intended  to  he  such  when  it  is 
formed :  this,  therefore,  is  a  very  proper  ex- 
pression to  enforce,  and  explain  more  fully 
the  deliberate  nature  of  the  resolution  entered 
into,  to  meet  and  endeavour  to  oppose  such  s 
bill  from  passing  into  a  law,  a  bill  to  prevent 
peaceable  and  unarmed  conventions  from 
meeting  in  this  country. 

The  mdictment  goes  on  to  state,  that  the. 
said  meeting  came  to  a  resolution,  **  That  a 
secret  committee  of  three  and  the  secretary, 
be  appointed  to  determine  the  place  where 
such  convention  of  emergency  shall  meet. 
That  such  place  shall  remain  a  secret  with 
them,  and  with  the  secretary  of  this  conven- 
tion, and  that  each  delegate  ehallp  at  the 
breaking  up  of  the  present  session,  be 
entrusted  with  a  sealed  letter,  containtDjg 
the  name  of  the  place  of  meeting.  This 
letter  shall  be  delivered  unopened  to  his 
constituent!!,  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  secretary,  pre* 
served  in  the  same  state,  until  the  period  shall 
arrive  at  which  it  sliall  be  deemea  necessaiy 
for  the  delegate  to  set  out''  Here  is  much 
secrecy,  but  nothing  else.  And  secrecy  was 
necessary,  if  peaceable  conventions  were  to 
be  prohibited.  But  an  armed  force  cannot 
meet  in  secrecy,  unless  we  are  to  suppose  that 
the  members  of  this  convention  were  to  as- 
semble like  the  troops  of  Mr.  Bayes,  in  dis- 
guise. The  secrecy  which  they  here  observe. 
IS  the  surest  proof  of  their  mnocence  a|id 
peaceable  intentions. 

My  lord,  in  going  through  the  whole  of 
this  indictment,  I  can  perceive  nothing  rele- 
vant in  it  to  infer  the  crime  of  sedition,  or 
any  other  crime.  The  meeting  itself  was  in- 
nocent, the  object  they  had  in  view  was  in- 
nocent, and  the  speeches  and  resolutions  said 
to  have  been  mane  are  also  innocent ;  inas- 
much as  they  were  merely  calculated  to  pio- 
mote  the  avowed  object  of  the  convention. 
They  wished  for  the  support  of  numbers ;  hot 
for  what^  To  petition  parliament  Thej 
were  anxious  that  a  bill  should  not  be  brought 
into  parliament  to  prevent  peaceable  ttseos^ 
blies  from  meeting ;  and  therefore  they  my 
they  will  prevent  such  billias  fi^ras  they  ean^ 
from  passing  into  a  law.  This  also  was  neoes* 
sary  tor  the  attainment  of  their  olject.  All 
that  can  be  said  against  them,  therefore, 
amounts  to  this,  that  they  took  the  best  vom^ 
sures  they  could  for  aocompltthing  their  pais 
pose  of  obtuning  a  parlianieiitiuy  jefom^  % 
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mvpofie  lani  in  iteelfy  and  wfaich,  on  dl 
muDos,  19  admitted  to  be,  in  a  certain  degree, 
necessaiT. 

At  all  event*,  I  humbly  apprehend,  that 
the  lacts  stated  in  this  indictment  can  only 
amount  to  verbal  sedition — ^that  there  has 
been,  in  this  case,*  no  commotion,  no  rising 
of  the  people,  and  that  speeches  uttered,  or 
resolutions  formed,  can  onlv  amount  to  ver* 
bal  sedition,  or  leasiof^  making. 

In  order  to  show  this,  I  must  trouble  your 
lordships  with  r^ing  the  definitions  given  of 
aeditiott  bv  our  law-writers,  comparing  them 
^th  the  charges  set  forth  in  the  indictment, 
and  also  with  the  statutes  respecting  verbal 
^ition. 

The  first  is  sir  George  Mackenzie,  book  1, 
title  7,  who  says,  **  sedition  is  a  commotion 
of  tile  people,  without  authority;  and  if  it  be 
such  as  tends  to  the  disturbing  of  the  govern- 
ment, *  ad  exitium  principis  vel  senatorum 

*  ejus  h  mutationem  reipublice,'  it  is  treason ; 
but  if  it  only  be  raised  upon  any  private  ao- 
oount,  it  is  not  properly  oJled  treason,  but  it 
is,  with   us,    called  a  convocation  of  the 

Sedition,  therefore,  is  a  commotion  of  the 
people,  or  a  rising  of  the  people,  without  au- 
thority, according  to  the  definition  given  of  it 
by  this  great  lawyer. 

A  similar  definition  is  given  by  Forbes, 
book  S,  title  9,  sect  1,  ^  sedition  is  a  commo- 
tion or  rising  of  the  people,  without  authority, 
in  order  to  do  any  thing  tending  to  a  disturb- 
ance of  the  public  peace,  though  the  design  be 
not  executed,  which  is  raised  upon  the  public 
or  private  account" 

•  According  to  Erskine,  the  crime  consists  in 
rai^ng  commotions  or  disturbances  in  the 
state. 

I  believe  a  definition  more  fiill  and  more 
accurate  is  given  of  this  crime  by  Dr.  Boyd, 
in  his  Justice  of  Peace,  in  book  1,  titie  5,  **  Se- 
dition is  any  commotion  or  rising  of  the  peo- 
ple, without  lawful  authority,  and  which 
tends  to  the  disturbance  of  the  public  peace  of 
the  kingdom." 

My  lord,  every  one  of  these  definitions  re- 
presents sedition,  not  as  consisting  in  peace- 
able convocations,  or  in  the  speeches  and  re- 
solutions of  such  convocations,  but  as  con- 
aistingin  commotions  or  risings  of  the  people. 

Accordineiy  there  is  a  most  material  dis-  ' 
tinction  to  be  made  between  commotions  and 
xtsittgs,  and  speeches  and  resolutions  tending 
to  excite  commotipns  and  risings.  These 
speeches  are  termed  seditious^  but  the  expres- 
sion is  figurative :  they  are  seditious  merely  on 
account  of  their  tendency  to  excite  commo- 
tions and  risings  of  the  oeople,  which  is 
really  sedition ;" and  this  distinction  is  ex- 
pressly pointed  out  by  several  of  our  statutes. 

A  man  who  makes  speeches  and  resolu- 
tions, the  tendency  of  which  is  to  excite  com- 
motions, is  ^ilty  of  verbal  sedition,  but  is 
not  guilty  of  that  crime  which  he  has  fiiiled 
tocammit;  heia  nolguiHyofthoaecooimo- 


timis  which  his  soditious  speeehes  teoided  in*, 
effectually  to  produce.  If  a  person  excites 
another  to  murder,  and  the  deed  is  not  per- 
petrated, ho  is  not  an  accessary  to  the  muraer ; 
be  may  be  punished  undoubtMly  bv  the  lawff 
of  this  country,  but  he  is  not  guil^  of  that 
murder  which  he  instigated,  but  which  he  in- 
stigated in  vain.  In  the  same  manner,  these 
people  may  be  guilty  of  having  endeavoured 
to  excite  disturbances,  but  they  cannot  be 
punished  guilty  of  those  commotions  which 
nave  not  existed.  This  important  distinction 
is  fully  recognized  in  several  of  our  acts  of 
parliament.  In  the  act  1555,  chap.  60,  in  the 
reign  of  Queen  Mary : 

*<  For  sa-meikle  as  diverse  seditious  per- 
sooes  hcs,  in  times  bypast,  raised  amangst 
the  commoun  people,  murmures  and  sclan« 
ders,  speaking  agamst  the  quenis  grace,  and 
sawing  evil  brute  anent  the  maist  christian 
Idng  of  France,  his  subjectes  sent  in  this 
realme  for  the  commoun  weill,  and  suppres- 
sing of  the  auld  enemies  foorth  of  the  samin, 
tending  throw  raising  of  sik  rumours  to  steir 
the  hearts  of  the  subjectes  to  hatrent  agunst 
the  prince,  and  sedition  betwixt  the  lieges  of 
this  r^me  and  the  must  christian  ungis 
lieges  foresaidis:  and,  for  eschewing  of  sik 
inconvenientes  as  micht  follow  thereupon :  it 
is  devised,  statute  and  ordained,  that  eif  onie 
persones  in  times  cumming,  bee  nearda 
speakand  sik  unreasonable  commoning,^ttAat>» 
throw  the  people  may  take  occasion  of  sik 
prievie  conspiracie  against  the  prince,  or  se* 
dition  against  the  maist  christian  kingis  sub^ 
jectes  foresiudis.  the  sarain,  being  proven, 
sail  bee  punished  according  to  the  qualitie  ot 
the  faulte,  in  their  bodies  and  gudes,  at  the 
queenis  grace  pleasure:  and,  in  case  the 
nearer  thereof  report  not  the  samin  unto  the 
queenis  grace  or  her  officiares  to  the  effect 
that  the  samin  may  bee  punished,  as  accor- 
dis,  that  he  sail  inairre  the  saidis  paines, 
quhilkis  the  principal  speaker  or  raiser  of 
sik  murmures  deservis."  In  no  less  than  two 
places  this  is  pointed  out,  *'  tending  throw 
raising  sik  murmures,"  to  excite  sedition, 
and  again^  **  quhair-throw,  the  people  may 
take  occasion  of  sik  prievie  conspiraae." 

Lord  Jutiiec  C/^x.— What  is  the  punish- 
ment f 

Mr.  Gilliet, — In  their  bodies  and  goods  at 
the  queen's  grace  pleasure.  The  next  is  the 
act  of  1584,  chap.  1 34 ;  this  act  points  out  still 
more  clearly  the  distinction  I  just  now  stated. 

**  For-sa-meikle  as  it  is  understand  to  our 
sovenune  lord  and  his  three  estates,  assem- 
bled in  this  present  parliament,  quhat  great 
harme  and  inconveniente  hes  fallen  in  this 
realme,  chiefly  sen  the  be^nningof  the  civile 
troubles  occurred  in  the  time  of  his  hienes 
minorite,  throw  the  wicked  and  licentious 

I»ublick  and  private  speaches,  and  untrew  oi- 
unmies  of  divers  his  subjectes,  to  the  dis- 
daine,  contempt,  and  reproch  of  his  miyesty, 
his  councel  and  proceedings^  and  to  the  dis- 
honourand  prgudice  of  his  hienes,  his  parents^ 
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pn>geiiiloii»y  a^d  estaile;  •teirriiig  im  Us 
bieiiet  flttl^tes  thdrby  to  oiislikio&  secntion, 
unquietiMs,  and  to  cast  off  tbdr  Sew  obedi- 
ence to  his  BMQesUe  to  tbeir  evideDl  perrel, 
tiDiely  and  destractioDy  his  hieoes  contimiioc 
alwaiet  in  lore  and  clemencie,  towards  aU 
his  gade  subjectes,  aod  maist  wiUing  to  seek 
the  safetie  and  piesenratioo  of  lEero  all, 
quhilkis  wilfully  needles^  and  upon  plaine 
aoalicey  after  his  hieoes  mercy  aod  pardon, 
oft  times  afoir  granted  bes  procured  them- 
selves be  their  treasonable  deeds  to  bee  cut  off 
as  corrupt  membors  of  this  common  weill: 
Thetefore^  it  is  statute  and  ordained  bee  our 
Boveraine  lord,  and  his  three  estaitesi  in  this 
present  perliamenty  tliat  nana  of  his  sultj^etes 
lof  quhat^sumever  fimction,  degree,  or  qmu 
Ltie,  in  time^umming,)  sail  presume,  or  take 
upon  hand  privatlT  or  puUickly,  in  sfrmones, 
dedamationiss,  or  nuniliar  conrerenoes,to  ntler 
ony  &lse|  sknderous»  or  untrew  speeches,  to 
the  disdaine,  reproche,  and  contempt  of  his 
nuyestie,  his  couned,  and  proceedings,  or  to 
Ihe  dishonor,  hurt,  or  prejudice  of  his  hienes, 
his  parents,  and  progenitoures,  or  to  meddle 
in  the  affiures  of  his  hieoes  and  his  estete 
present,  by-gane  and  in  time  cumming,  under 
thepeines  conteined  in  the  actes  of  parlia- 
ment, against  makers  and  tellers  of  feesin- 
ges :  Certifieing  them  that  sail  be  tryed  ooa- 
traveners  theirof,  or  that  hearts  sik  slander- 
ous speaches,  and  reportes  not  the  same 
with  diligence^  the  said  {Mine  sail  be  executed 
against  uiem  with  all  rigour,  in  exemple  of 
utberis." 

In  consequence  of  the  union  of  the  two 
crowns,  in  the  reign  of  James  6th.  another 
act  passed,  to  prevent  national  differences 
between  the  Scotch  and  Enclish,  from  being 
excited  by  speeches  and  barangue,  1609, 
chap  9.  The  preamble  of  the  act  shows  that 
it  was  historically  such  as  I  have  stated  to 
your  lordship.  **  For  remeed  and  preventing 
whereof,  his  majestic  remembrioff  now  stnut 
and  severe  punishment,  bes  by  toe  laws  and 
actes  of  his  maist  royall  progenitors,  kings  of 
this  realme  heretofore,  bene  ordeined  to  be 
inflicted  upon  sik  as  should  devise  or  utter 
false  and  slanderous  speeches  and  writtes, 
to  make  dissentk>ns  betwene  the  prince  add 
his  subjects,  or  raise  sedition  b  the  realme. 
Mid  considderins  that  all  sik  purposes  and 
writtes,  as  may  breed  dislyking  betwene  the 
inhabitants  of  the  saids  kingdomes  of  Scot- 
land and  England,  being  now  all  become  his 
majesties  liegs  people,  equallie  subject  and 
equallie  bek>ved  or  his  heighnes.  tends  to 
maist  dangerous  disscntion  and  sedition 
aihangs  his  subjects;  therefore,  bis  majestic, 
with  advyce  and  consent  of  the  hati]  estaites 
of  this  parliament,  stoUites  and  ordeines,  that 
whasoever  shall  hereafter,  by  word  or  write, 
devise^  utter,  or  publish,  any  fake,  slander- 
ous, or  reprochfull  speeches  or  writtes,  of 
the  estote,  people,  or  countrio  of  England  or 
of  any  counseller  thereof,  tending  to  the  re- 
membrance of  the  auncient  grudge  home  in 


tyme  of  by^past  trouUsa  (the 
of  is  now  happilie  abolisKed  by  the  blessed 
ou^unctum  or  the  saids  kingdoms,  under  his 
flMuesties  soveraignhie  and  obedienee)  orto 
the  hinderanoe  of  the  wished  acoon  " 
ment  of  the  perfect  union  of  the  saids 
domes,  or  to  the  slander  or  reproch  of 
estate,  people,  or  couutrie  of  England,  or 
duhooor,  or  prejudice  ofa^y  counseller  of  tlw 
saul  kingdome  whereby  hatred  may  be  fba> 
tied  and  inlertained,  or  mislyking  raised  be* 
twene  his  majesties  faithfiill  sulgecto  of  this 
isle.  The  autnors  of  sik  seditions,  shnderoos, 
and  injurious  speeches  or  writtes,  or  dispenefa 
thereof,  after  tryell  taken  of  their  offiUKiy 
either  Wore  his  m^esties  justice,  or  tha 
lords  of  his  hienes  prine  counoell,  shall  be 
severelie  punished  in  their  persones  and 
gudes,  by  imprisonment,  banishment,  fyoing 
or  mair  ngorous  corporail  peine.'' 

These  are  the  stotutea  that  point  out,  aa  I 
said  before,  and  fiilly  reoognm  the  evident 
distinction  that  existo  between  commotiona 
and  risings  of  the  people,  and  qieechea  or 
writincs,  tending  to  excite  those  oommotiotia. 
Your  lordships  will  also  observoi  that  the 
crime  stetad  m  the  act  1606  consisto  in  en* 
deavouring  to  excite  distarbances,  by  ser> 
mons,  declamations^  or  familiar  conferenceab 
Now,  the  declamations  here  mentioned,  aa 
dbtinct  fiom  sermoni^  upon  the  one  hand, 
or  ^miliar  conferences  on  the  other,  must  be 
precisely  the  same  as  the  speech  said  to  havi 
been  made  by  this  gentleman,  or  the  rasoki* 
tions  of  the  other  members  of  the  coovendon. 
It  cannot  be  supposed  that  persons  woukl  da* 
daim  in  the  fields  where  there  were  none  to 
hear  them.  Their  declamations  must  hava 
been  addressed  to  an  assembly  of  the  people 
met  together,  like  this  convention,  in  a  room  ; 
or  which  would  have  been  stili  more  criminal, 
and  of  still  more  dangerous  tendency,  thay 
must  have  been  addressed  to  anv  acddenlBl 
assemblaM  of  people  upon  the  public  streela. 

But  it  IS  charged  against  this  conventioak 
that  their  object,  though  profisssed  to  be  a 
reform  in  the  representotion  of  the  Commona 
House  of  Pariiament,  was  really  to  overtam 
the  government,  and  subvert  the  constitution 
of  this  country;  and,  it  has  been  said,  thai 
the  tendency  of  these  speeches,  jobed  to  the 
intention  with  which  they  were  uttersd.  coo^ 
verts  this  crime  from  verbal,  into  real  aediF 
tion;  that  this  circumstance  takes  it  auiof 
the  case  of  leasing-making,  where  speechea 
are  uttered,  not  with  the  evil  intention  thag 
is  ascribed  to  these  persons,  of  subverting  the 
constitotion  of  the  countiy,  and  changea  it 
into  real  sedition,  a  crime  of  adiferentnatuss^ 
and  of  a  blacker  dye. 

My  lordiL  if  those  persons  formed  a  plan^ 
and  entered  into  a  resolution,  of  overturning 
this  conatitotion,  and  if  that  resolution  is  indi- 
cated by  their  actions,  they  are  not  guilty  of 
sedition,  but  of  high  treason;  and  for  that 
crime  let  tbem  be  mdicled.  I  say  agsin^  if 
they  fiirmed  thia  intention  to  overturn  ttio 
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yvcftimait  of  this  coiiDtfy,  and  if  this  tnten* 
ticm  appears  from  their  Droceedings,  they 
ought  not  to  have  heen  triea  on  an  indictment 
Midi  as  this,  but  on  a  charge  of  high  treason 
itself;  a  crime  fo[  which  no  punishment  your 
lordships  can  here  inflict  is  at  all  adequate. 
In  the  proceedings  of  the  convention  itself 
there  b  no  proof  of  any  such  design.  If  such 
ao  intention  was  proved  from  their jproceed- 
iDgSy  the  crime  would  be  treason.  The  con- 
aeauences  are  obvious.  If  the  intention  is 
not  proved,  the  publio  prosecutor  is  not  en* 
titlea  to  presume  it,  and  arguing  upon  tliat 
presumpUony  to  accuse  this  gentleman  of 
a  greater  crimo  than  what  anses  from  his 
tpwches,  aocofding  to  their  plain  and  direct 
tteaaing.    The  intention  of  subverting  the 

Semment  is  not  here  indicated  in  the  way 
t  the  laws  of  treason  require ;  that  is,  there 
is  no  sufficient  proof  of  it,  not  even  a  vestige 
of  evidence  that  could  enable  the  public  pro- 
eeoutor  to  bring  my  client  to  trial  for  high 
treason.  Did  there  exist  any  such  proof, 
theta  the  public  proseeutor  has  neglected  his 
thily,  in  not  bringing  an  indictment  for  this 
crime.  He  cannot  be  permitted  to  say,  that 
the  proof  of  high  tifeason  being  defective,  he 
vias  obliged  to  chaige  for  another  offence, 
which  very  offence  was  to  be  aggravated  by 
the  treasonable  intention  he  coulonot  prove*: 
the  want  of  proof  of  one  crime  is  not  the 
proof  of  another  crime.  This  would  be  to  over* 
tam  all  judicial  procedure,  to  subvert  every 
notion  of  jurisprudence.  The  members  of 
this  convention  have  formed  that  intention 
which  is  ascribed  to  them,  of  overturning  the 
»vemment  of  this  country,  or  they  have  not 
Their  having  formed  it,  b  proved,  or  it  is  not 
proved.  If  it  is  proved,  they  are  guilty  of 
ni^h  treaaqp.  If  it  is  not  proved,  this  cri- 
BBinal  intention  must  be  laid  out  of  consider* 
ation  altogether,  and  cannot  be  permitted  to 
aggravate  the  dej^ree,  much  less  to  alter  the 
nature  of  the  offence  charged  in  the  indict- 
ment. The  deficiency  of  proof  of  one  crime 
can  never  give  rise  to  a  new.  or  a  different 
crime ;  if  I  am  accused  of  murder,  and  if  evi- 
dence of  the  fact,  that  I  committed  the  homi- 
cide is  wantins,  will  that  ever  constitute  a 
charge  of  manslaughter?  I  say  that  the  de- 
ficient proof  of  a  greater  crime  can  never  con- 
•titnte  a  lesser  cnrae — ^let  the  lesser  crime  be 
charged  and  punished  as  such,  or  let  the 
greater  crime  be  charged  and  punished  as 
such.  If  it  was  the  intention  of  ttie  members 
of  tins  convention  to  overturn  the  govem- 
uent  of  this  country,  they  are  guilty  of  trea- 
%)n.<~If  it  was  not  their  intention  it  ought 
#ot  to  he  charged ;  and  they  are  guilty  otno 
Clime  at  all. 

Whether  this  gentleman  at  the  bar  has 
ever  fbnned  such  intention  is  known  to  his 
own  breast.  Whether  he  has  ever  formed  such 
intention  is  known  also  to  that  Bdng,  and  to 
that  Being  alone,  who  can  search  the  hearts 
^  meui  uid  without  aid  of  external  circum- 
iH&fiea,  pronoimce  upon  the  seciet  motives 


of  their  conduct.  6ot  no  human  judge  oan 
assume  this  prerogative^— can  presume  guilt 
from  constructions  put  upon  speeches :  con^ 
structions  which  may  be  oiffBrent  by  difierent 
persons,  and  at  different  times;  no  man  can 
lay  his  hand  upon  his  heart,  and  upon  eoi% 
structions  of  this  sort  say,  that  this  gentle* 
man  has  formed  an^  such  intention.  Even 
whatever  may  be  lus  own  opinion,  he  is  not 
entitled  to  act  upon  that  opinion  here:  as  no 
legal  proof  of  any  sort  has  been  brought,  and 
no  constructive  proof  of  treason  is  known  to 
our  laws.  I  am  speaking  here  as  if  the 
strange  and  illegal  practice  could  be  pennH* 
ted,  of  bringing  forward  a  higher  crime,  not 
to  be  punislMd  itself,  but  as  the  aggravation 
of  an  inferior  offence.  Even  in  such  preposto* 
rous  proceedings,  could  this  practice  oe  coun- 
tenanced for  a  moment,  there  is,  in  the  pre* 
sent  case,  no  evidence  on  which  such  aggn* 
vation  could  be  placed. 

My  lords,  the  whole  actions  and  proceed* 
ings  of  this  convention  may  fairly,  and  with 
probability,  and  so  far  as  it  strikes  my  mind^ 
can  only  be  ascribed  to  thehr  wishes  to  attain 
the  proposed  object  which  they  had  in  view, 
•-«  reform  in  the  House  of  Commons,  by  the 
introduction  of  universal  suffrage,  and  annual 
parliaments.  They  may  also  have  proceeded 
from  the  treasonable  intention  ascribed  to 
them.  But  where  these  matters  are  doub^ 
ful,  where  the  writings  and  resolutions  of 
men  may  be  ascribed  either  to  bad  or  good 
motives,  humani^r  and  justice  both  reqmre 
that  they  should  he  ascribed  to  motives  that 
are  good.  When  these  resolutions  express 
an  avowed  ourpose,  and  when  tiiese  men 
declare,  in  all  their  speeches  and  motions, 
that  they  wished  not  to  subvert,  but  to  re- 
form the  constitution,  will  you  say  from  those 
very  speeches  and  resolutions,  that  this  was 
not  their  purpose  ?  Are  you,  from  speeches 
containing  declarations  tlmt  they  wianed  for 
reform,  to  conclude  that  they  oid  not  wish 
for  reform  ?  Are  you  from  speeches  contain- 
ing declarations  that  they  wished  to  support 
the  constitution,  to  conclude  that  they  wished 
to  subvert  it?  This  is  stradoing  constructive 
evidence  to  a  great  length  iiHleed.  Thole 
are  questions  upon  which  men,  in  their  clo- 
sets, and  in  private  life,  mav  eptertain  dif- 
ferent opinions;  but  your  lordships  know, 
much  better  than  I  do,  what  the  strictness  of 
judicial  evidence  requires.  We  cannot  re* 
ceive  in  evidence  those  things  which  in  pri- 
vate life  may  convince  us  of  the  truth  or 
probability  of'^any  fact.  I  say  now,  therefore, 
as  I  said  before,  that  could  the  proof  of  such 
intention  be  admitted,  as  aggravating  the 
lesser  offence  chaiged,  still  there  is  no  proof  of 
the  agBiavation. 

Mylord,  it  may  be  stated  that  the  circum- 
stances of  the  times  in  another  country,  may 
afford  a  proof  of  the  intentions  of  these  men* 
Upon  this  it  does  not  become  me  to  speak  in 
this  place;  but,  urith  regard  to  the  French 
revolution,  I  shall  only  say,  that  two  views 
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may  be  takea  of  it  in  as  far  as  it  respecU 
£Dgland.-^Tho8e  scenet  of  bloodshed  thai 
have  been  exhibited  there,  may  show  us  the 
danger  of  innovation  on  the  one  hand ;  Ixit 
the  very  same  circumstances  may  show  us, 
«n  the  other  hand,  the  propriety  of  adopting 
a  timely  and  moderate  rerorm.  A  delay  of 
reformation,  may,  as  ma^y  think,  have  pr<^ 
duMd  those'  transactions  which  we  all  in 
common  deplore.  Some  men  may  be  im- 
pressed with  this  event,  so  as  to  stifle  all  de- 
jure  of  reformation.  To  others,  with  equally 
virtuoua  views,  it  may  appear  that  this  very 
revolution  is  an  additional  argument  for  ob- 
tainiog  a  moderate  and  timely  reform  in  the 
representation.— Here  again  the  case  comes 
.to  be  the  same  as  before.  Who  is  entitled 
.to  seareh  into  this  man's  breast?  He,  per- 
isaps,  can  lay  his  hand  upon  his  bosom  and 
aay,  that  he  viewed  the  French  revolution,  as 
holding  out  to  us  a  warning  not  to  be  too 
.dilatory  in  obtaining  a  mo<lerate  reform,  be- 
fore the  people  are  stirred  up  to  those  excesses 
which  have  been  coromittea  in  France. 

The  circumstances  of  the  times  then  which 
are  brought  forward  to  aggravate  tlie  offences 
of  these  men,  may  in  their  own  breasts  form 
their  Justification ;  because  thoy  may  consider 
the  French  revolution  as  evincing  the  neces- 
,aity  and  propriety  of  adopting  a  moderate 
and  timely  reform.  Here  then  I  apprehend 
that  no  stress  can  be  laid  upon  circumstances 
which  operate  in  two  ways;  which  in  oue 
view,  may  operate  to  criminate  this  gentle- 
man, and  in  another  view,  may  be  the  very 
proofs  of  his  innocence  and  virtue. 

My  lord,  setting  aside  this  intention  of 
,  overturning  the  constitution,  no  vestige  of  a 
crime  remains.  Even  with  this  intention, 
since  there  has  been  no  commotion,  no  rising 
of  the  people,  and  since  words  spoken,  what- 
ever may  be  their  purport,  can  never  consti- 
tute real  sedition,  still  the  onlv  offence  is  ver- 
bal sedition.  This  has  not  been  a  frequent 
crime ;  but  it  is  a  crime  not  altogether  un- 
known to  our  laws.  In  the  records  of  this 
court  there  arc  two  instances  of  trials  ibr 
leasing-makins  or  verbal  sedition,  upon  a 
statute  which  I  shall  hereafter  have  occasion 
to  notice;  the  act  1703.  The  offences  which 
were  in  those  cases  charged  against  the  pan- 
els, I  apprehend  to  have  been  at  least  as  cri- 
minal as  tliose  which  are  laid  to  the  charge 
of  this  gentleman 

On  iebruary  ist,  1715,  John  Graham  and 
others*  were  indicted  for  leasing  making 
and  slanderous  speeches,  tending  to  excite 
sedition,  and  alienate  the  affections  of  his 
nujesty*s  subjects  from  his  person  and  go- 
vernment, by  setting  up  the  false  pretensions 
of  anotlier.  The  corptu  delicti  was,  drinking 
.  the  pretender's  health  at  the  Tron  Church, 
by  toe  name  of  James  8th^  and  his  happy 
restoration.    This  was  a  crime  which  was 

*  See  their  case  in  thb  Collection,  Vol,  17, 
^.  1. 


then  thought  to  amount  to  kasing-inakiiig, 
and  accordingly  it  was  tried  upon  that  statute. 
Upon  the  97th  June,  in  the  same  year. 


John  Ohphant,  Alexander  Wilson,  WiJ 
Ramsev,  baillies  of  Dundee,  William  Lyon, 
of  Ogiil,  treasurer,  and  J.  Watson,  vintner,* 
were  indicted  upon  the  same  statute,  and  the 
same  o£fence  of^leasing-makin^,  inaaimich  as 
for  abetting  the  pretender's  right,  thqr  did 

Si  upon  the  10th  of  June  (the  prelender'a 
rth-day)  to  the  cross  of  Dundee,  and,  in  a 
solemn  maimer,  drank  his  health,  by  the 
title  of  King  James  8th,  king  of  those  iwnu| 
and  on  the  SOth  of  June  1715,  a  thanka* 
giving  appointed  by  parliament  for  the  king's 
accession,  when  tne  bells  were  ringing,  they 
went  up  and  prevented  their  ringing,  aoa 
cursed  tne  king. 

I  shall  leave  it  to  your  lordship  to  deeide^ 
whether  the  crimes  of  which  these  men  were 
con\  icted  be  not  hr  more  atrocious  than  the 
offences  charged  against  this  gentleman ;  and 
at  #time  too  when  rebellion  ragcMl  in  thb 
country : — ^at  that  very  time  they  were  thought 
to  amount  to  leasing-making  or  verbal  se- 
dition only. 

My  lord,  I  now  come  to  inquire  as  to  the 
punishment  to  be  inflicted.  Punishmenta 
upon  the  old  acts  are  prohibited  by  a  passage 
in  the  claim  of  rights,  which  I  formerly  read, 
and  shall  now  read  again  to  your  lordshipe. 
Having  particularly  in  their  view  this  provi- 
sion in  the  bill  of  rights,  the  legislature  pas- 
sed the  act  1709,  clwp.  4.  IReads].  ^  Our 
soveraine  ladie  considering  tnat  by  the  ads 
of  parliament  following,"  reciting  a  number 
of  acts,  ^  the  crimes  therein  mentioned  are 
made  capital,  and  punishable  by  death  and 
confiscation,  and  that  the  saids  laws  have 
been  hable  to  streatches,  and  that  in  respect 
of  their  generality,  and  the  various  construc- 
tion which  the  same  ma^  admit,  they  may 
be,  as  to  the  foresaid  capital  punishment,  of 
dangerous  consequence,  doth  therefore,  with 
advice  and  consent  of  the  estates  of  parlin- 
mcnt,  abrogate  and  discharge,  in  all  time 
coming,  the  foresaid  sanction  and  pain  of 
death  and  confiscation,  contained  in  the  said 
acts;  and  statutes  and  ordains,  that  the  pu- 
nishment of  the  crimes  mentioned  shall,  for 
hereafler,  only  be  arbitrary,  according  to  the 
demerit  of  the  transg^ression ;  that  is,  b^ 
fining,  imprisonment,  or  banishment;  or  if 
the  party  ofiender  be  poor,  and  not  able  %o 
pay  a  fine,  then  to  be  punished  in  his  body 
(life  and  limb  always  preserved).'^ 

My  lord,  one  of  the  acts  repealed  by  this 
statute  is  Uie  act  of  1584,  chap.  JS4,  wheae 
the  offence  was,  as  I  formerly  stated,  ^lectly 
the  same  as  that  charged  here,  that  is,  d^ 
claiming  in  public  against  the  government  of 
the  country.  I  need  not  again  repeat  that 
declamations  cannot  be  uttered  inadesart, 
virhere  nobody  can  hear  them,  or  in  a  privain 

*  See  tbdr  case  in  this  Collection^  VoLU^ 
p.  763, 
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ffOMD,  totpfivate  comiiaqgr:  lh«v  ftniai  be 
addressed  eilber  to  suefa  an  assembljr  as  this 
eoDventioay  or  to  Ibe  world  at  Iw^ge,  in  Ihe 
9trdet$9  wbicb  would  have  been  still  more 
daDcerousi  and  therefore,  this  act  being  pne 
of  wse  repealed  by  the  Matiite  of  1703,  Ibe 
pumsbmeDi  of  this  laat  statute  cao  alone  be 
inflicted  upon  the  crime: 

The  <|uestion  comes  then  to  be  what  is  the 
panishfaeojl  enacted  by  this  slatote,  under  the 
word  banishment  With  regard  to  transpor- 
tation, your  lordships  know  this  was  a  pu- 
nishment altogether  unknown  in  this  coun* 
try  till  the  rei^  of  Charles  9d.  It  was  then 
introduced  bv  the  privy  council,  in  imitation 
of  what  had  been  done  in  En jland^  for  the 
purpose  of  repressing  the  religious  sectaries. 

Upon  this  9uk{|ect  the  authority  of  sir 
George  Maekeuie  seems  to  be  decisive :  '^  Itet 
with  OS  no  judge  can  confine  a  man  whom 
be  banisheth  to  any  place  without  his  juris^ 
diction ;  because  he  nath  no  jurisdiction  over 
other  countries,  and  so  cannot  make  any  sets, 
IMr  pronounce  any  sentences  relative  to 
them/'  Again,  in  another  place,  he  saysy 
^  A%tQ  the  sending  away  people  to  the  plan- 
tations. It  b  answered,  that  none  were  sent 
away  but  such  as  were  taken  at  Bothwel 
Bridj^e,  or  in  Argyle*s  rebellion;  and  the 
tunune  capital  punishment  into  eule,  was  an 
act  of  clemency,  not  of  cruelty."  If  truisport»* 
lion  had  been  a  punishment  at  common  law,  i 
apprehend,  sir  Oeorg^e  Mackensie  must  have 
been  too  well  acquainted  with  that  law  to 
tbiak  an  apolosy  for  government  necessary. 
The  apology  wmch  he  makes  is,  that  these 
men  had  committed  a  capital  offence,  and 
therefore,  sa^fs  he,  the  turning  capital  punish- 
ment ittto  eatle  was  an  act  of  clemency  and 
mercy,  as  otherwise  thev  might  have  been 
punished  by  death.  I  theretbre  apprehend, 
that  the  punishment  of  transportanon  could 
enly  be  inflicted  in  the  case,  tnat  sir  Oeorn 
Mankenglf?  states,  or  where  it  is  expresuy 
pointed  out  by  statutes  or  in  cases,  where 
Ibe  punishment  is  altogether  discretionaiy, 
which  is  not  under  the  act  1703. 

The  Roman  law  has,  as  your  lordshipfl 
know,  made  a  material  distinction  between 
Vanishment  and  transportation.  Under  a  facw 
•uthoriiing  the  punishment  of  reiemaiio  mere- 
ly, the  more  severe  punishment  i^deporMm 
m  imulam  could  not  nave  been  inflicted. 

In  judgmg  of  a  matter  of  this  kind,  where 
a  statute  haa  expressly  declared,  that  the 
punishment  of  these  ofiences  is  to  be  banish- 
ment, the  first  thing  to  be  done  is^  to  inqnire 
iato  the  common  signification  of  the  word 
<<  baniafament."  My  lord,  this  is  not  a  1ml  or 
a  technical  phrase :  the  whole  work!  are  Sound 
10  undeielaiid  it :  atid  it  ought  not  so  much 
to  be  referred  to  kw- waiters  as  to  common 
aenMi  and  tht  etymology  of  tiie  English 
langUMft.  It  is  a  question  of  phUogy,  ra- 
ther than  of  Uiw;  andhoUingit  to  be  siteh, 
1  fefiMF  to  the  aullioritj  of  Dr.  Johnson.  He 
gives  the  fbUowiag  explanition ;  '^To  banish, 
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to  condemn  to  leave  orie'a  own  eountfy/* 
not  a  word  of  sending  to  another  country* 
The  emmples  given  are  the  words  addressed 
by  Macdan  to  Malcolm  a 

"0  fare  thee  weH! 
^  Those  evils  thou  re()eaf  st  upon  thyMf, 
^  Have  banidbed  me  fnm  Scotland." 

Another  signification  of  the  same  word  it 
^^  to  drive  away :" 

**  Banish  business,  banish  sorrow, 
'^  To  the  gods  belongs  to-morrow.'^ 

If  your  lordships  could  banish  bmineM* 
and  banish  sorrow  along  with  it  to  Botany 
Bay,  we  should  all  be  much  obliged  to  yon. 

My  knd,  with  regud  to  the  statute  ITO^ 
chap.  4,  I  apprehrad,  that  by  the  recital  oi 
the  acts  therein  ttven,  there  is  demonstrative 
evklence  affi>rdeo  of  the  meaning  of  the  word 
liinishment.  The  statute  1009,  chap.  9, 
which  is  quoted  and  its  penal^  P^y  i^ 
pealed  by  the  act  of  queen  Anne,  1703,  de- 
clares that  the  persons  convicted  under  it 
^  shall  be  severely  ponished  in  their  persons 
and  goods,  by  imprisonment,  banisbmen^ 
fining,  or  more  rigorous  corporal  pain.'*  At 
the  time  this  statute  was  passed,  in  1609,  it 
eannot  be  maintained,  and  is  not  pretended^ 
that  transportation  was  known  in  this  coao> 
try;  because  this  countiy  had  then  no  juri»- 
diction  beyond  itself.  If  banishment,  thero* 
fore,  in  the  act  17  OS,  signifies  transportation, 
it  must  be  made  use  of  at  once,  in  two  differ 
rent  and  oontradictory  senses.  In  the  act 
1009,  banishment  merely  means,  and  caA 
only  mean,  exile  firom  Scomnd.  In  the  other 
acts  recited  in  the  repealing  statute  1709* 
banishment,  according  to  the  public  pioseci^ 
tor,  means  transportation ;  that  is,  imprisoi^ 
nent  in  some  foreign  country,  attendi^d  with 
eveiy  thine  that  is  ignominious  and  painful. 
The  term,  Danishinent,  thus,  in  the  act  1709f^ 
means,  l^  this  construction,  both  or  either 
of  these  punishments,  altogether  different  in 
themselves,  and  of  which  we  know  certainly, 
that  the  one  was  not  meant  in  one  of  Iho 
statutes  repealed,  and  no  evidence  is  broug^ 
that  it  was  meant  in  any  of  the  otheni. 
Such  a  construction  is  uosttfferable.  The 
word  banishment  must  he  understood  in  one 
simple  sense;  and  that  is  the  sense  in  whiA 
it  is  emfrfoyed  in  the  act  1609. 

Were  it  otherwise,  the  consequences  are  as 
absurd  as  they  are  dreadfiil.  Ir  the  word  ba^ 
nishment  cannot  be  employed  in  two  senses 
in  the  accurate  langu^e  of  a  repealing  sta- 
tute, and  if  its  simple  sense  b^  not  exile  from 
Scotland,  but  transportation,  then  an  acL  in- 
tended, and  bearing,  to  be  a  mitigation  of  pi»- 
nishment,  would  mcrease,  and  in  an  enor- 
mous degree,  the  severity  of  punishment. 
The  act  1609,  repealed  for  its  severity,  is  ren- 
doed  still  more  severe.  Transportation 
comes  in  place  of  banishment;  and  thus  the 
legislature,  who,  in  possing  the  statute  1703, 
intended  it  as  an  act  of  mercy,  have  in  reality 
committed  an  act  of  cruelty ;  instead  of  les- 
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sening,  they  have  liKreaied  the  severity  of 
the  puniahmeDt  which  then  eusled. 

My  lord,  it  has  heen  said,  that  to  sentence 
these  men  merely  to  exile  from  Scotland, 
would  be  preposteiousy  as  it  would  not  be  an 
adequate  punishment,  and  because  it  would 
leave  them  opportunities  of  committing  the 
same  offences  m  England.  But  if  this  is  a 
preposterous  penalty,  I  am  sure  the  same 
preposterous  tning  b  committed  twenty  times 
every  year  by  your  lordships ;  for  how  oAen 
is  it  that  you  banish  thieves  and  pickpockets 
forth  of  Scotland,  leaving  them  at  liberty  to 
go  to  England,  where,  as  people's  pockets  are 
geneially  better  filled  than  they  are  here, 
persons  of  this  description  will  be  enabled  to 
exercise  their  profession  with  much  greater 
advantage  and  success?  But,  my  lords,  a 
puntshinent  so  well  known,  in  our  own  law, 
and  in  the  laws  of  every  country,  as  banish- 
ment, can  never  be  called  preposterous. 

I  stated  two  trials  in  the  beginning  of  the 
present  century;  John  Oraham  was  indicted 
Jor  "  leasing-making,  and  the  utterance  of 
slanderous  speeches,  tending  to  excite  sedi- 
tion, and  alienate  the  affections  of  ins  ma> 
jesty's  subjects  from  his  person  and  govern- 
ment ;  settine  up  the  false  and  scandalous 
pretensions  of  another,  hy  drinking  the  pre- 
tender's health,  at  the  Tron  church,  by  the 
name  of  James  8th,  and  his  happy  restora- 
tion.'* Mjr  lord,  there  were  other  persons 
concerned  in  this  crime  heudes  him;  the 
verdict  was,  ^  the  crime  not  proven  against 
Giaham  aikl  Hay,  but  found  proven  aninst 
Crawford,  upon  his  own  confesuon;^  the 
sentence  was,  *^  that  he  be  emerciaied  in  a 
fine  of  50^.  steriing,  and  imprisoned  till  secu- 
rity found  for  payment"^  My  lords,  in  the 
other  case  of  **  John  Oliphan^  Alexander 
Wilson,  and  William  Ramsav,  baillies  of 
Pundee,  William  Lyon,  of  Ogill,  treasurer,  J. 
Watson,  Tintner.  indicted  on  the  statute  of 
iknne,  and  the  acts  contained  in  it,  of  Icasing- 
nakinff,  &c.  inasmuch  as  for  abetting  the 
pretendei's  right,  they  did  go  on  the  10th  of 
June,  the  pretender's  birth-day,  to  the  cross 
of  Dundee,  and  in  a  soltou  manner,  drink 
bis  health  by  the  title  of  king  James  8th, 

})ing  of  these  realms ;  and  (m  the  SOth  of 
une»  1715,  a  thanksgiving  appointed  by  par- 
liament for  the  king's  accession,  when  the 
bells  were  ringing,  oTiphant  went  up  to  the 
ateeple,and  prevented  theirringing,«nd  cursed 

IM  July,  1715. 

^  The  lords  justice  clerk,  and  commis- 
rioners  of  justiciary,  having  considered  the 
verdict  of  assise,  returned  on  the  Ath  of  July 
instant,  against  the  said  John  Olipfaant,  &c. 
paneb,  they,  in  respect  thereof,  by  the  meuth 
of  Charles  Kinross,  macer  of  court,  deprive 
the  said  John  Oliphant,  &c.  of  their  offices  of 
baillies   of  Dunaec,  and  the  said  William 

•  See  Vol  17,  p.  30, 


Lyon,  of  his  office  of  treasurer  of  Uie  nud 
burgh,  and  declare  the  said  John  Otiphant 
incapable  of  enjoying  any  public  office  or 
trust  within  the  said  bureh,  or  within  that 
pttrt  of  Great  Britain,  cal&d  Scotland,  in  all 
time  coming.     And  declare  the  said  Alex- 
ander Watson,  and  Mr.  Thomas  Wilson,  in- 
capable of  enjoying  any  public  office  or  trust, 
within  the  said  burgh  of  bnndee,  in  all  time 
coming.    And  also  declare  the  said  Mr.  Wil- 
liam fiamsa^,  and  Mr.  William  Lyon,  inca- 
pable of  eigoying  any  public  office  or  trust, 
within  the  said  burgh,  for  the  space  4»f  three 
years  next  aAer  the  date  hereor.    And  sick- 
like,  the  said  lords  fine  and  emeiciate  the  saki 
John  Oliphant,  in  the  sum  of  two  hundred 
merks,  Scots,  and  the  said  Alexander  Watson, 
in  the  sum  of  100/.  Scots,  and  the  said  Mr. 
Thomas  Wilson,  in  the  sum  of  one  hundred 
merks  Scots  money,  foresaid,  to  be  paid  to  his 
miyiesty's  receiver-general  forhishignness  use : 
and  ordain  the  said  John  01iphan^  Alexander 
Watson,  and  Mr.  William  Ramsav,  William 
Lyon,  and  Mr.  Thomas  Wilson,  to  oe  carried 
to  the  Tolbooth  of  Edinburgh,  there  to  remain 
until  the  10th  of  Aueost  next,  inclusive:  and 
the  said  John  Oliphant,  Alexander  Watson, 
and  Mr.  Thomas  Wilson,  to  renuan  there- 
afier  in  the  sud  prison,  until  they  make  pay- 
ment of  their  said  respective  fines :  and  oiw 
dain  ttie  magistrates  of  Edinburgh  to  set  the 
persons  of  the  said  Mr.  William  Ramsay,  and 
William  Lyon,  at  libcrtv,  fiirth  of  the  saiil 
Tolbooth,  aAer  the  said  day :  and  also  to  set 
the  persons  of  the  other  three  panels  at  U- 
bertv,  alter  elapsing  of  the  said  day,  upon 
producing  their  res^ctive  discharges  oftha 
said  fines,  which  is  pronounced  for  doom."* 

In  th«ie  cases  yoor  lordships  will  observe^ 
that  an  enormous  ofiencc  had  been  oommitlea 
against  the  government ;  and  you  have  hesnl 
the  punishment  that  was  inflicted;  whether 
it  was,  or  was  not  equivalent  to  the  offence,  I 
leave  entirel  v  to  your  impartial  consideration. 
But,  my  lord,  certainly  tne  circumstances  of 
the  times  then  were  at  least  as  dangerous  as 
the  present.  Actual  rebellion  foUewed,  and 
many  imfoitunate  men  foil  in  the  contest. 
If  any  circumstsnces  could  justify  the  extreme 
seventy  of  a  sentence  they  were  those  which 
then  existed.  But  all  tliat  it  was  thought 
necessary  to  do  then  was,  to  inflict  the  small 
punishment  which  your  lordships  have  heard. 
I  may  also  notice,  that  in  the  last  of  these 
cases,  the  panels  had  been  convicted  of  two 
ofiences,  leasing-making,  and  a  malversation 
in  office  as  magpstrates.  Being  thus  guilty  of 
two  crimes,  the  accumulated  punishments  of 
finings  deprivation,  and  imprisonment  were 
inflicted  upon  them. — 

Having  said  so  much,  I  shall  now  concludes 
Before  sitting  down  I  must  yet  maatiDn  one 
consideration  personal  to  this  nnfoctnaate 

Sitleman  himself.    Hia  state  of4Hnlth  ia 
ble,and  in  regard  eve&  lo  this  ttam  ought 
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to  be  some  measure  of  the  punishment. 
Should  he  reach  his  place  of  exile,  his  punish* 
ment  will  indeed  be  severe.  A  man  of  hish 
talents,  of  a  cultivated  understanding,  is  to  oe 
CDodemned  to  the  communion  of  thieves  and 
villains,  the  refuse  and  dregs  of  the  human 
race !  In  such  society  he  is  to  be  sent  to  the 
desolate  shores  of  the  remote  southern  ocean. 
From  tiiose  hapless  re^ons  it  may,  perhaps, 
be  possible  to  return ;  but  from  his  state  of 
health  it  is  highly  probable  that  this  gentle- 
man will  never  even  arrive  at  his  miserable 
destination.  His  sentence  of  exile  will  have 
been  to  that  "undiscovered  countiy  from 
whose  bourn  no  traveller  returns." 

I  know  that  the  humanity  of  your  lordships 
will  make  vou  pause  before  you  pronounce  a 
judgment  of  which  such  must  be  the  conse- 
quences. 

Lord  JuHiee  derk. — Mr.  Gillies,  you  have 
4one  ample  justice  to  your  client ;  you  have 
manageo  his  defence  in  a  veir  able  manner. 

Mr.  MontMmeiy, — ^My  lord,  after  the  very 
able  and  fiul  discussion  which  this  auestion 
tmderwent  a  fortnight  ago,  not  onlv  oy  your 
lordships,  but  by  the  counsel  on  both  sides,  I 
should  consider  myself  much  to  blame  were  I 
to  consume  a  great  deal  of  your  lordships 
time,  by  entering  at  large  again  into  the  field 
of  argument  then  sta^9  because  I  feel  my- 
self incapable  of  giving  anv  additional  illus- 
tration or  adding  weight  to  the  aipiment  then 
ao  aUy  stated  by  the  solicitor-general. 

My  lords,  the  counsel  for  the  panel  has  en- 
deavoured to  maintain  before  your  lordships 
a  variety  of  propositions,  all  of  which  it  is  in- 
cumbent upon  him  to  make  out  before  his 
dient  can  derive  any  benefit  from  them. 
The  first  was.  that  this  libel  was  too  general, 
that  it  includes  verbal  sedition,  and  that 
therefore  such  a  general  indictment  ought  not 
to  be  found  relevant  to  the  knowledge  of  an 
assize.  It  is  very  true  both  verbal  and  real 
sedition  are  known  to  the  laws  of  this  coun- 
try ;  but  it  is  not  from  the  major  proposition 
alone  that  he  is  to  learn  which  is  meant  to 
be  char^ ;  but  he  is  to  look  to  the  minor 
propontion,  and  if  there  is  such  a  thing  ex- 
isting in  the  law  of  this  country  as  real  sedi- 
tion^e  will  there  find  it. 

His  next  proposition  is,  that  if  this  indict- 
ment is  not  on  account  of  its  eenerality  to 
be  laid  aside  entirely,  it  must  be  presumed 
that  simple  sedition,  or  leasing-maxinff,  only 
is  the  crime  laid,  and  that  your  lordship  in 
the  interlocutor  would  so  find  it;  and  he  in- 
stanced the  case  by  an  example  which  I 
should  have  taken  to  prove  the  contrary ;  for 
it  ia  very  well  known,  that,  for  the  crime  of 
theft,  either  a  capital  or  an  arbitrary  punish- 
ment may  be  inflicted.  The  usual  mode  of 
laying  indictments  is  the  same,  that  the 
cnme  b  of  a  hdnous  nature,  and  severely 
punishable ;  and  from  the  minor  proposition 
yna  are  to  learn  whether  it  is  such  a  crime  as 
will  infer  an  arbitraiy  or  a  capital  punbhment. 

JCy  loids^be  baa  staled  tuee  diflSuent  pro- 
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positions :  in  the  first  place  that  there  is  no- 
thing criminal  set  forth  in  the  indictment^ 
and  that  therefore  it  ought  to  be  dismissed 
entirely,  l>ecause  it  contains  nothing  upon 
which  punbhment  can  be  inflicted. 

In  the  second  place,  that  if  there  is  any 
thing  criminal,  it  can  only  amount  to  leasing 
making,  which  infers  a  smaller  punishment 
and  not  to  real  sedition,  which  infers  a  greater 
punishment. 

And  the  object  of  both  these  propositions 
was,  to  make  way  for  the  last  and  main  obj[ect, 
namely,  to  show  that  under  the  term  Imnish- 
ment  mthe  act  1703,  exile  from  Scotland, 
only,  and  not  transportation  was  intended. 

My  lord,  with  re^ud  to  the  first,  that  there 
is  nothing  criminal  charged  in  the  libel,  I 
'  should  thmk  it  an  indignity  oflTered  to  your 
lordships,  and  to  the  jurors  who  tried  the  for« 
mer  cases,  and  found  those  petsons  guilty,  to 
take  up  much  time  in  provine  that  it'contains 
matter  highly  criminal,  and  deserving  of  very 
great  punishment.  Mr.  Gillies  askea  if  there 
was  any  thing  wicked,  if  there  was  any  thine 
seditious,  or  if  there  was  any  ihinjg  criminal 
in  using  the  words  ^a  ira,  or  in  using  Rench 
terms  in  thb  convention,  imless  the  object  of 
their  meeting  was  criminal. 

My  lord,  in  order  to  judge  of  the  crimmality'' 
of  this  libel,  I  apprehend  we  should  lay  the 
whole  of  the  facts  together,  and  I  ^Ul  appeal 
to  the  understanding  of  every  man,  whether 
he  can  figure  to  himself  a  more  flagitious 
crime  than  that  charged  agiunst  the  panel ; 
namely,  joining  a  conspiracy  against  tne  go* 
vemment  of  this  country,  which  they  have 
endeavoured  to  promote  to  the  utmost  of  their 
power.  Using  French  terms  vive  la  eonventUmf 
fa  ira^  Dberty  Hall,  Liberty  Stairs,  and  so 
on,  as  general  circumstances,  go  to  prove 
that  the  panel  at  the  bar,  with  other  persons, 
have  met  for  the  detestable  purpose  of  over* 
tumine  the  constitution. 

My  lord,  my  brother  has  endeavoured  to 
take  off  the  efiect  of  this  most  extraordinarj 
declaration^  which  those  gentiemen  were  not 
satisfied  with  simply  resolving,  but  thought 
necessary  to  bind  themselves  to  the  permr- 
roance  of,  by  an  oath.  He  says,  in  arguing 
the  relevancy,  they  made  this  resolution  no 
doubt,  but  the  act,  the  passing  of  which  Uiey 
meant  to  oppose,  has  not  yet  taken  place, 
and  therefore  it  is  no  crime.  That  is  not  the 
fact  here  stated.  The  charge  here  stated,  is 
an  attempt  to  intimidate  the  government  of 
the  country ;  that  if  a  law  pas^d,  which  they 
foresaw  must  pass,  if  their  operations  were 
not  put  an  end  to,  they  are  declaring  and 
binding  themselves,  that  if  such  an  act  pass- 
ed, they  would  still  continue  to  meet,  to  in- 
troduce annual  parlbments  and  universal 
sufirace,  till  such  time  as  they  were  compell* 
ed  to  desist  by  superior  force.  The  gentiemen 
say,  that  their  object  was  merely  to  bring  it 
alH>ut  by  peaceable  means^^ — Is  it  by  peaceabre 
means  that  they  intend  to  do  i^  wnen  they 
teU  you  that  nothing  will  prevent  tham  but 
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fuperior  foite.  Is  that  petcesble  means  f  Is 
that  the  languaice  of  a  roan  who  means  to  re- 
moQStrate  ?  No ;  it  is  held  out  as  a  threat 
aeainst  the  government  of  the  country,  daring 
them  to  du  an  act  which  they  know  must 
crash  their  proceedinss. 

My  lords,  my  brother  has  gone  on  to  sub- 
sequent resolutions,  and  one  instance  he  gives, 
that  they  had  only  peaceable  objects  in  view ; 
that  thev  were  not  to  meet  after  the  act  was 
passed^  but  that  they  were  to  act  immediately 
upon  the  first  notice  given  of  a  convention* 
bill ;  that  their  object  was,  to  procure  a  num- 
ber of  subscriptions,  in'order  that  they  might 
go  up  to  parliament  with  such  force  as  to  pre- 
yent  the  possibility  of  miscarriage.  That  is 
his  argument,  and  ingenious  it  may  be,  were 
it  Qfl^t  contradicted  by  circumstances.  From 
the  indictment  your  lordship  sees,  thai  the 
members  of  this  convention  are  to  be  entrust- 
ed with  a  sealed  letter,  to  be  given  to  their 
constituents,  containing  the  name  of  the  place 
in  which  they  are  to  meet  in  secret,  which 
themselves  are  not  to  know,  much  less  the 
vast  number  of  persons  whose  subscriptions 
they  are  to  set ;  and  that  is  the  mode  which 
is  to  have  the  effect  of  preventing,  or  rather 
of  resisting  the  execution  of  this  act. 

My  lonC  it  is  farther  said,  that  they  had 
another  object  in  view, — the  resistance  of  an 
invasion;  and  that  this  letter  must  be  uuder- 
atood  to  have  applied  to  a  meeting  of  the 
oonvention  for  that  purpose.  A  very  likely 
story,  that  a  meeting  of  seven,  bein^  all  that 
was  required  to  declare  their  meetings  per- 
manent, or  at  most  twenty^ne,  that  such  a 
meeting  was  to  resist,  far  less  repel  an  invasion 
ipade  upon  this  countiy.  My  lord,  I  appre- 
hend nothing  ikrther  need  be  said  with  regard 
to  the  criminality  of  the  charge  as  stated  in 
this  indictment.  My  lord,  the  gentleman 
himself  has  given  sufficient  evidence,  that 
they  were  not  to  meet  for  the  purpose  of  pe- 
titioning parliament,  which  is  legal  and  con- 
stitution, and  there  are  meetings  for  that 
purpose  which  are  attended  by  people  of  the 
greatest  respectability.  But  this  seems  not 
to  be  their  object;  for  the  gentleman  himself 
says,  that  this  measure  of  theirs  may  be 
thought  by  some  a  bold,  by  others  a  daring 
measure.  Did  the  gentleman  mean,  when  he 
said  this,  that  the  people  were  to  believe  that 
the  object  they  had  in  view,  was  merely  to 
petition  parliament?  No;  and  he  could  not 
nave  described  it  in  more  emphatical  language, 
which,  I  am  sure,  every  person  who  hears  it 
will  feel  highly  applicable  to  Uie  proceedings 
of  the  British  convention. 

My  lord,  with  regard  to  the  next  proposi- 
tion, namely,  that  this  is  leasing  making  only, 
and  that  the  act  1703,  shot3d  have  been 
specially  libelled  on,  my  answer  is  very 
short — that  it  is  not  leasing  making,  but  real 
sedition;  a  crime  well  known  to  our  laws 
long  before  the  exbtence  of  any  statute. 
Every  lawyer  who  has  treated  upon  the  suh- 
iect,  has  Bot  only  made  a  distinction  bctireeft 


leasing  making  md  real  leditiDni  hut  bet#eeo 
real  s«lition  and  high  treason. 

My  lord,  much,  no  doubt,  may  be  said  vitfa 
regard  to  the  definition  of  real  sedition;  fiw, 
firom  the  great  variety  of  shapes  which  this 
crime  may  assume,  and  the  various  degiena  of 
guilt  which  the  actors  incur  who  commit  these 
crimes,  it  is  absolutely  impossible  to  give  any 
just  definition  of  the  crime,  so  as  to  compve* 
bend  every  possible  case ;  but  there  aie  to  he 
found  treatises  in  the  criminal  law  which 
point  out  a  clear  distinction,  and  show  thai 
the  charge  here  laki  eomes  within  the  crhae 
ofrealsolition. 

My  lord,  I  will  beg  leave  to  read  the  defi* 
nition  of  £rskine — the  first  I  shall  read  is  in 
his  small  compeod.  He  says,  **  It  consiBts 
in  raising  commotions,  or  dislurhanoea  in 
the  state;  it  is  either  verbal  or  real.  Veibal 
section,  or  leasing  making,  is  inferred  liom 
the  uttering  of  woras  tending  to  create  diseonl 
between  the  king  and  his  people.  It  was  for* 
merly  punished  b^  death,  and  the  forfeiture  of 
goods,  but  now,  either  by  imprisonment,  fiae, 
or  banishment,  at  the  discretion  of  the  ju^|e. 
ileal  sedition  b  generally  oommitled,  by  om» 
vocating  any  considerable  munber  of  people, 
without  lawful  authority,  under  the  pretenoe 
of  redressing  some  public  grievance,  to  the 
disturbins  of  the  public  peace.'* 

My  lora,  in  his  larger  work,  he  says,  ^  The 
crime  of  seditieo  consists  in  raising  conmo* 
tions  and  disturbances  in  the  state.  It  ie 
either  real  or  verbal.  Real  sedition  is  in* 
(erred  from  an  irregular  convocation  of  a 
number  of  people,  without  lawful  authority, 
tending  to  obstruct  or  trouble  the  peace  of  the 
community.  Such  commotions  as  are  aimed 
directly  against  the  sovereign  or  state,  amount 
to  high  treason;  hut  where  they  are  raised 
merew  to  address  some  supposed  grievance, 
it  is  tne  crime  which  falls  properly  under  the 
term  sedition .''  In  like  manner  a  small  book, 
noticed  formerly  by  one  of  your  lordships, 
Bayne,  says,  ^  Sedition  is  an  irregular  com- 
motion of  the  people,  or  convocation  of  a 
number  of  citizens,  assembled  without  lawful 
authority,  tending  to  disturb  the  peace  and 
order  of  society."  Is  not  this  the  very  crime 
here  stated  ?  I  apprehend,  what  has  led  my 
brother  into  an  error,  has  been  tbe  confound- 
ing of  the  different  senses  of  the  term  dom* 
motion.  Commotion,  in  an  enlarged  sense, 
may  no  doubt  signify  a  rising  in  arms  ag^st 
the  government  of  the  country ;  but,  in  ano- 
ther sense,  it  may  signify  an  illesal  convocs- 
tbn  of  people,  without  lawful  authority,  tend- 
ing to  disturb  the  peace  and  order  of  society. 
I  say,  if  it  was  otherwise,  there  could  be  no 
such  thing  as  real  sedition ;  because^ .  the 
moment,  according  to  them,  that  it  becomes 
real  sedition,  it  ceases  to  be  sedition,  it  is  hi^ 
treason,  not  onl^r  by  the  treason  laws  es  Ihey 
now  stand,  but  is  clearly  high  treason  in  the 
old  treason  laws.  Therefore,  I  apprehend, 
the  distinction  between  real  seditkm.  and  ver- 
beiapditWDy  isneffectly  obvious,    it  is  net 
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■toeswry,  in  ofderto  constitiite  te/1  teditiMi, 
that  there  should  be  »ri9big  in  arms;  for  the 
moment  there  is  a  rinng  ia  arms,  it  ceases  to 
be  sedition.  Leasing  makings  on  the  other 
Inndy  im|4ies  this,  ud  no  more,  the  atterine 
or  s)ieaking,  either  in  oonvocations,  of  spreao- 
H^,^^  iag  by  means  of  libels  or  hand-hills,  anir 
^mc^ked,  false,  scandalous  speeches^  which 
tenflDintrodiice  jealousies  among  the  people, 
and  to  overturn  the  state.  But  Mdition  may 
exist  Without  uttering  any  scandalous  and 
fidso  speeches ;  as»  for  instance,  when  this 
gentleman  declared  and  bound  himself  by  an 
oath,  to  resist  any  act  that  might  pass  to  pre- 
"Vent  the  meedns  of  this  convention— this  was 
not  a  fhlse  speech;  it  contained,  inamekn- 
oholy  truth,  itoLt  these  people  set  themselves 
up  in  defiance  of  the  law  or  the  countiy,  and 
declared  they  would  not  desist  from  their 
wicked  proceedings  till  they  were  eompeDed 
1^  superior  force. 

My  k>rd,  it  is  not  necessary  to  look  to  our 
elalate  book,  for  the  ocact  definition  of  sedi- 
tion, or  when  it  was  first  introduced  into  the 
law  of  Scotland ;  for  it  has  been  weH  obsenr- 
edj  by  all  of  your  lordships,  that  it  must  have 
ensted,  notonlv  in  this,  but  in  every  country; 
that  it  is  coeval  with  the  existence  of  society 
BtseU,  because  it  is  impossible  that  any  count^ 
can  exist,  if  the  crime  of  sedition  be  allowed 
to  pass  without  any  punishment  at  all.  In  the 
law  of  Scotland,  it  existed  for  many  genera- 
lions,  before  it  became  the  obiect  oi  statute 
law,  till  the  punishment  applicable  by  the 
common  law  was  not  sufficient  torestram  the 
vices  and  wickedness  of  people ;  and  then  acts 
were  made*  only  rmroing  theso  particular 
8pe«des  of  sedition  which  appeared  to  be  most 
crioonnal,  and  which  appeared  to  be  most 
levelled  against  the  govermnent  of  the  country. 
At  that  time  it  never  occurred  to  the  justice 
«f  the  legislature,  and  it  would  have  been 
unjust  if  it  had,  to  have  framed  an  act  so 
comprehensive  as  to  include  every  species  of 
crime,  which  could  fall  under  the  term  of  sedi- 
tion, because  they  must  have  known  that  it 
is  a  crime,  not  only  iofiDite  in  its  variety,  but 
also  infinite  in  its  desrees  and  shades  ofguilt. 
Particular  acts  of  sedition  were  declared  to  be 
capital,  and  with  rcsoect  to  some  of  them,  I 
must  call  your  lordsnips  attention,  for  they 
contain  a  particular  specification  of  the  crime 
here  charged ;  and  had  this  gentleman  been 
tried,  prior  to  1709,  when  the  old  treason 
laws  existed  in  this  country,  he  must  have 
been  tried  for  high  treason,  and  punished  with 
dea^. 

My  lord,  the  first  of  these  statutes  was 
stated  by  the  solicitor  general,  when  he  first 
argued  tne  case  to  your  lordships,  1584,  ch. 
130, — ^*  Therefoir  it  is  statute  and  ordained, 
bee  our  said  soveraine  lord,  and  his  saidis 
three  estsites  in  this  present  parliament,  that 
itfane  of  his  lieges  and  subjectes  presume  or 
iafc  upon  hand  to  impuene  the  dignitie  and 
the  authoritie  of  the  saidis  three  estaites,  or  to 
seek  or  procure  the  innovatkm  or  diminution 


of  the  power  aad  stithoritie  of  the  same  three 
estaitc^  or  ony  of  them,  in  time  cumming, 
imder  tne  peine  of  treason.''    Does  not  this 
gentleman,  I  would  ask,  impugn  the  dignity 
of  the  estates  of  parliament,  when  he  says, 
that  they  if ould  pay  no  regard  lo  the  wisdom 
of  parhament,  and  that  tl^y  would  continue 
to  meet  till  such  time  as  they  were  compelled 
to  desist  by  superior  force? — and  he  does  not 
content  himself  with  that,  but  justifies  their 
doing  so  upon  the  laws  of  God  and  right  rea- 
son :  he  saya— >^  If  such  a  law  were  suffered 
to  pass,  if^^men  were  not  allowed  to  utter 
their  complaints,  a  number  of  fierce  and  tan* 
corous  pwsions  would  arise,  and  we  would 
seek  to  appeal  to  that  last  terrible  decision, 
the  event  of  which  is  uncertain,  but  which 
Ood  and  nature  allow."    Here  the  gentlenan 
is  not  only  sajfing,  but  binding  hinwelf  by  an 
oath^  that  if  the  feeislature  should  enact  a 
partKidar  statute,  £ev  would  resist  it,  by 
continuins  U>  meet,  till  they  were  eompMled 
to  desist  by  sunerior  force;    Here  they  are 
teiUn^  the  whole  country,  that  their'  rests* 
tance  is  sanctioned  by  the  laws  of  God  and 
the  laws  of  reason.    I  apprehend  it  to  be 
dear,  therefore,  that  if  ne  had  been  tried 
prior  to  that  act,  he  must  have  been  tried  and 
punished  fo^  high  treason,  according  toth^ 
statute  I  have  now  read,  which  inflicts  the 
punishment  of  death.    But,  my  lord,  there  is 
another  act  applicable  to  the  present  case;  it 
is  the  act  of  1069,  ch.  9,-^*<  An  act  for  the 
preservation  of  his  majesty's  person,  autho- 
rity, and  government.    And  since  the  rise 
and  progress  of  the  late  troubles,  did,  in  a 
great  measure,  proceed  from  some  treason- 
able and  seditious  positions  infused  into  the 
people,  that  it  was  lawful  to  subjects  for  re- 
formation to  enter  into  covenants  and  leasue^, 
or  to  take  up  arms  against  the  kins,  or  tnose 
commissioned  by  him,  and  such  like  ;**  and  so 
on,  till  it  comes  to  the  following  enactments: 
**  like  as  his  majesty  and  estates  of  pariia- 
ment,  reflecting  on  the  sad  consequences  of 
these  rebellious  courses,  and  being  careful  to 
prevent  the  like  for  the  future,  hare  therefore 
statute  and  ordained,  and  b^  these  presents 
statutes  and  orduns,  that  if  any  person  or 
persons  shall  Itereafter  plot,  contrive,  or  in- 
tend death,  or  destruction,  .to  the  king's  ma- 
jesty, or  any  bodily  harm  tendmg  to  death  or 
destruction,  or  any  restraint  upon  his  royal 
person,  or  to  deprive,  depose,  or  suspend  him 
from  the  stvle,  honour,  and  kingly  name,  of 
the  imperiai  crown  of  this  realm,  or  any  others 
his  m^esty's  dominbns,  or  to  suspend  him 
from  the  exercise  of  his  royal  government,  or 
to  levy  war,  or  take  up  arms,  arainst  his  ma- 
jes^,  or  any  commissioned  by  htm,  or  shall 
entice  any  strangers  or  others  to  invade  any 
of  his  miyesty*^  dominions,  and  shall,   by 
writing,  printme,  preaching   or  other  mali- 
cious and  devised  speaking,  eicpress  or  declare 
such  their  treasonable  intentions,  that  then 
these  persons  are  to  suffer  death,  as  in  cases 
of  treason.*^   Have  not  the  goitlemeD  ex* 
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pressed,  in  the  stnMagest  terns,  tnd  booDd 
themselves  by  oetb,  that  they  would  resist 
tlie  goTemment,  and  that  they  would  resbt  it 
by  force  P  And  they  justify  force  bY  the  kws 
of  God  and  reason.  Is  not  this  then  an  in- 
tention of  levying  war  agsinst  the  king? 
therefore,  if  the  gentleman  had  been  tried 
upon  this  statute,  prior  to  the  statute  of  1709, 
he  might  have  been  punished  as  atrsitor; 
because  he  has  declareo  his  intention  to  be,  to 
make  war  against  the  government,  till  supe- 
rior force  compelled  tbem  to  desist.  If  the 
gentleman  haa  been  tried,  even  after  the 
passing  of  tlie  act  1703,  and  belbre  1709,  he 
must  have  been  tried  and  punished  as  a  trai- 
tor. And,  my  lord,  what  effect  is  the  intio- 
ductioD  of  the  treason  laws  into  this  coontrv 
V9  have  ?  Are  these  acts  of  sedition,  of  such 
an  aggravated  nature,  as  are  declared  treason 
by  law,  not  to  be  liable  to  any  punishment 
whatever  f  for,  my  lord,  admittmg:  that  there 
is  no  such  thing  as  real  sedition,  then,  I  say, 
the  act  of  1703,  ^ve  it  the  widest  range  pos- 
sible, never  can  reach  those  acts  of  sedition, 
which  were  declared  treason  by  former  acts. 
But,  my  lord,  the  natural  consequence  of  the 
operation  of  the  treason  laws  of  Engfamd 
coming  into  this  oountry,  is,  not  to  have  the 
effect  of  leaving  these  crimes  without  punish- 
ment at  all,  but  leaves  them  eiactly  in  the 
same  situation  in  which  they  were  before  this 
act  of  parliament  was  introduced ;  and  your 
lordship  is  mtitled  to  punish,  at  common 
law,  as  vour  lordship  would  have  done  if  the 
case  haa  been  tried  prior  to  the  passing  of 
these  acts. 

My  lord,  if  I  am  right  in  this  position,  that 
this  crime  is  real  seidition,  and  that  falline 
under  those  acts  it  might  have  been  puni^ted 
as  treason,  it  is  matter  of  very  little  conse- 
quence what  is  meant  by  the  word  baiush- 
ment;  because,  in  the  first  place,  I  apprehend 
this  case  is  not  leasing-makmg,  as  I  have  en- 
deavoured to  show  your  lordship :  but  suppose 
the  case  were  leasing-making,  I  am  not 
bound,  in  this  case,  to  lay  the  libel  upon  the 
leasing-making  statutes;  for,  although  it  was 
well  observed  by  all  your  lordships,  that 
where  an  act  creates  a  crime,  and  specifies 
the  punishment  to  be  annexed  *  upon  toe  con- 
viction of  such  a  crime,  we  must  apply  the 
statutory  punishment,  yet,  my  lord,  it  oilen 
happens,  that  acts  of  parliament  are  intro* 
duced  where  the  crime  existed  at  common 
law  before ;  and,  in  these  cases,  whether  the 
acts  introduced  a  higher  or  a  lesser  punish- 
ment, unless  the  act  specially  takes  away  the 
crime  at  common  law,  specially  deprives  you 
of  the  jurisdiction  inherent  in  this  court,  of 
trying  at  common  law,  there  is  no  occasion 
for  laying  the  libel  upon  that  statute.  Your 
lordships  know,  when  the  crime  is  made 
greater,  I  may  charge  it  either  upon  the  sta- 
tute or  the  common  law ;  and  it  often  hap- 
pens, that  the  object  of  the  statute  is,  to  nve 
jurisdictbn  to  a  court  that  it  had  not  before, 
or  to  introduce  a  more  summary  mode  ii 


punishment;  and,  ia  that  case,  imlesa  the 
act  declares  that  you  are  not  to  try  at  com- 
mon law.  It  is  not  to  be  presumed  that  the 
common  law  power  is  taken  away.  For^  in 
the  case  of  bribing  excise  officers,  though  it  is 
punishable  at  common  law,  there  are  statutes 
imposing  severe  fines;  and  your  lordship  wUl 
recollect  in  the  case  of  Mr.  Stein,  for  bribing 
Mr.  Bonar,  it  was  stronely  urged,  that  as  the 
act  introduces  the  inmisnment  of  severe  fine, 
you  are  not  entitlea  to  disregard  this  act,  and 

S>  to  a  trial  at  common  law,  but  you  must 
y  the  libel  upon  this  statute,  and  confine 
yourself  to  the  punishment  inflicted  by  that 
statute ;  but  it  was  held,  that  vour  loidsliips 
common  law  powers  arc  not  taxen  away,  and 
therefore  you  are  entitled  to  try  and  punbh 
that  gentleman  at  eommon  law. 

My  lord,  I  may  exemplify  this  eaae  by  a& 
histattce  which  faas  been  introduced  by  my 
brother ;  in  pleading  this  case,  he  mentioned 
the  case  of  several  People  tried  upon  the  leas* 
in^-makiog  statutes.  Those  persons  were  not 
tried  upon  the  leasing-making  statutes  alone, 
for  they  were  tried  upon  the  laws  of  God,  and 
upon  the  laws  of  this  and  every  other  well* 
governed  realm.    I  will  also  refer  the  gentle- 
man to  another  case,  in  1719,  when  the  pvty 
tried,  and  the  able  counsel  who  d^endea  him 
knew  perfectly  well,  the  meaning;  of  the  word 
banishment.    His  indictment  is  laid  upon  the 
act  1708,  and  is  also  laid  upon  the  laws  of 
God,  and  of  this  and  every  other  well-ao* 
verned  realm.    The  counsel  fw  that  geuUe* 
man  pleailed  a  varic^  of  objections  to  the  re- 
levancyof  that  indictment;  butitncver  oc- 
curred to  the  gentleman  to  state,  that  it  was 
not  competent  for  the  court  to  try  him  both 
upon  the  common  law  of  this  land,  and  upon 
the  statute  law.    Hj  lord,  it  never  occmved 
to  him  that  the  punishment  was  difierent  br 
the  common  law ;  they  never  asked  your  lord- 
sbips  to  dismiss  the  indictment,  because  it 
was  laid  upon  both  laws,  nor  did  they  araue 
that  your  lordships  ought  to  define  and  decbre 
to  the  jury,  that  the  term  banishment,  in  this 
act,  was  exile,  and  not  transportation:— No 
such  thing ;  and  it  cannot  be  supposed  that  it 
was  through  ignorance,  for  they  were  men 
learned  in  the  law,  and  living  at  the  very  time 
the  acts  were  made. 

My  lord,  thi^  in  my  mind,  a£R>rds  a  strong 
argument,  not  only  to  show  that  an  indict- 
ment is  relevant  at  common  law,  although 
an  act  of  parliament  has  been  introduced, 
making  it  a  crime,  and  statins;  a  particular 
punishment,  unless  that  act  mstroys  your 
lordship's  power  at  common  law ;  it  goes  to 
show,  that  under  the  word  banishment,  trans* 
portation  is  likewise  included,  or  the  gentle- 
men would  certainly  have  innsted  upon  so 
material  a  thing  for  the  safety  of  their  client. 

My  lord,  this  leads  me  to  take  notice  of 
the  last  proposition,  which  is  the  main  ol^ect 
of  the  whole  argument  in  this  case,  namely* 
that  exile,  or  banishment  firom  Sootlaad 
only,  ought  to  be  the  punishment. 
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My  Im^  I  win  not  lollow  the  gentleman 
into  dictionaries  to  look  for  the  term ;  and 
the  one  that  he  has  found  does  not  seem  to 
afi»rd  him  any  assistance.  But,  if  I  can  show 
that  transportation  was  considered  as  included 
in  the  term  by  the  lawyers  of  the  times,  and 
by  historians  of  the  times,  there  is  an  end  of 
this  question :  lor,  independent  of  the  various 
sentences  which  were  read  to  your  lordships 
upon  the  last  occasion,  and  which  I  shall 
not  consume  your  lordship*6  time  by  readinjg 
again,  from  the  books  of  adjournal  of  this 
court,  not  only  prior  to  the  passing  of  the 
att  1703,  but  down  to  175G,  vrhfin  the  pu- 
nishment of  transportation  was  introduceo,  1 
shall  refer  ^rour  lordship  to  the  sentences  of 
the  court  of  session,  which  show  that  they 
understood  banishment  in  the  very  same 
sense ;  and  prior  to  1756,  there  are  a  variety 
of  cases  which  show,  that  from  the  incidental 
jurisdiction  they  had  in  the  punishment  of 
foreeiy,  they  are  entitled  ^  at  common  law, 
without  the  aid  of  any  statute,  to  send  people 
to  the  plantations ;  and  the  uniform  form  of 
the  sentence  is  in  these  words,  ^  ordain  that 
he  be  carried  back  to  prison,  there  to  remain 
till  an  opportunity  offers  of  earring  him  to 
some  of  the  plantations  in  America,  there  to 
be  banished  lor  ever."  In  some  cases  it  is 
banished  for  ever,  in  other  cases,  for  a  cer- 
tain number  of  ^ears. 

My  lord,  I  might  also  resort  to  the  histo- 
rians of  the  times — I  will  read  to  your  lord- 
ship one  passage  from  Guthrie's  History, 
which  clearly  snows  that  he  understood 
transportation  to  be  included  in  the  word 
banishment.  Immediateiy  af\er  the  execu- 
tion of  the  duke  [earl]  of  Argyle,  in  16B5, 
Guthrie,  speaking  of  what  acts  of  parliament 
had  declared,  says,  '<  they  declared  their 
abhorrence  and  detestation  of  all  resistance, 
upon  whatever  pretext,  by  deed,  word,  or 
writing;  and,  at  last,  they  passed  an  act  to 
approve  whatever  had  been  done  by  his 
in^esty*s  privy  council,  justice  court,  and 
those  commissionated  by  them  in  banishing 
imprisoning  or  Aning  such  as  refused  to  take 
and  swear  the  oath  of  allegiance,  and  to 
assert  the  royal  prerogative  m  their  utmost 
extent," 

Your  lordship  knows,  that  in  this  reign, 
and  in  the  reign  of  his  brother  Charles  2nn!  a 
number  of  unfortunate  people,  because  they 
would  not  subscribe  bonds  of  peace  and  the 
oath  of  allegiance,  were  sent  by  the  privv 
council  to  the  plantations,  by  ship-loads ;  ana 
also  a  number  of  conveoticlers  were  remand* 
ed  back  to  prison,  till  an  opportunity  should 
be  afibrded  of  transporting  them  to  Barba- 
does,  where  no  less  than  eighty  of  them 
were  lying  for  transportation.  The  king 
would  never  ratify  a  deed  of  the  privy  coun- 
eil,  who  banishea  a  man  from  his  dominions 
in  Scotland  to  his  dominions  in  Ibigland, 
becuise  he  would  not  swear  the  oath  of  aU 
Ifgianoe.  It  is  perfectly  well  known,  that 
huiidiedaof  our/eUow-citiaopa  weie  sent  in 


those  days  to  the  plantations.  My  lord,  J.  do 
not  read  this  as  an  example  for  imitation ;  no 
man  can  justify  such  arbitrary  proceedings; 
but  no  man,  I  am  sure,  was  ever  sent  from 
Scotland  to  England,  because  he  refiised  to 
take  the  oath  of  allegiance.  I  will  say  there 
is  no  instance  of  such  a  case  to  be  foimd ; 
they  were  all  sent  to  the  plantations ;  and, 
then  your  lordship  sees  tiiis  author,  when 
speakmg  of  those  transportations^  makes  use 
of  the  word  banithing  only ;  and  therefore, 
it  is  very  clear  that  his  idea  of  the  word  was 
the  very  same  which  I  am  now  contending  for 
before  your  lordship,  namely,  that  the  word 
banishment  is  a  general  term;  that  trans* 
portation  is  only  one  mode  of  carrying  it  into 
effect,  and  that  under  the  term  banishment, 
transportation  was  intended  by  the  act  1703. 
My  lord,  independent  of  that,  I  might  ask 
your  lordship,  is  it  natural  to  suppose,  if  it 
was  their  intention  under  this  ifk,  tluit  no 
man  should  be  transported,  that  they  would 
have  made  use  of  the  very  term  which  this 
Court  have  uniformly  used  when  they  inflict* 
ed  the  punishment  of  transoortation.  No, 
my  lord,  the  very  reverse  is  tne  natural  sup- 
position. Besides,  I  might  state  to  your 
lordships,  that  the  object  of  the  le^lature 
was  tnereiy  to  take  away  the  capital  part  of 
the  punishment;  that  is  perfectly  clear  from 
the  words  of  the  act  itself.  It  says,  ^  that 
in  respect  of  their  generality,  and  the  various 
construction  which  the  same  may  admit,  they 
may  be  as  to  the  foresaid  capital  punishment, 
of  dangerous  consequence,  doth,  therefore, 
with  advice  and  consent  of  thtf  estates  or 
liarliament,  abrogate  and  discharge,  in  all 
time  coming,  the  foresud  sanction  and  pain 
of  death  and  confiscation  contained  in  th« 
saids  acts ;  and  statutes  and  ordains,  that  the 
punishment  of  the  crimes  therein  mentioned, 
shall  for  hereafter  only  be  arbitraiy,"  and 
then  enumerates  the  punishment  of  foanishu 
ment,  fining,  and  imprisonment,  which  were 
the  common  law  punishments  then  in  use. 
My  loid,  I  beg  leave  to  refer  your  lordships 
to  the  act  1701,  where  the  tpower  of  trana* 
portation  by  this  court  b  expressly  recoenized. 
*^  As  also  that  no  person  be  transported  furth 
of  this  kingdom,  except  with  his  own  con- 
sent, given  before  a  judge,  or  by  legal  sen- 
tence." I  would  ask  the  gentleman  where  is 
the  legal  statute  which  authorizes  trans- 
portation ? — ^I  may,  perhaps,  be  told,  that  the 
act  1670  authorizes  transportation,  because 
they  were  to  be  banished  to  the  Indies ;  but 
I  will  remind  them,  that  that  act  was  rt* 
scinded  in  1690,  the  second  act  of  the  second 
parliament  of  Charles  8d.  Here  is  the  only 
act  which  mentions  the  banishing  a  man  to 
the  plantations,  rescinded  in  1690;  and^e^ 
in  1701,  we  find  an  act  expressly  recognizing 
the  power  of  transportation ;  because  it  savs, 
that  no  man  is  to  be  transported  but  bv  his 
own  consent,  or  by  legal  sentence.  "Where 
then  is  the  statute  that  authorises  transporta- 
tion?  I  mj  there  is  |K>  such  thing;  and 
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therefofe  it  is  clear  thftt  it  is  iDcludtd  hi  the 
term  hanifthment,  otherwise  there  can  be  no 
legal  sentence  of  transportation.  Tlte  g/so' 
tieman  says,  that  by  the  act  1703,  banish^ 
nient  is  to  be  understood ;  and  when  an  act 
.enumerates  banishment,  fining,  and  impri« 
sonmenty  that  you  are  not  to  enlarge  those, 
or  introduce  any  other  punishments  which 
are  not  there  spei^cally  mentioned.  I  should 
be- glad  to  know  what  explanation  they  are  to 
give  of  the  last  clause  of  the  act  1670,  with 
respect  to  their  refusing  to  depone  as  to  con* 
Tenticles.  The  object  of  that  act  was  to  dis- 
tqver  meetings  of  conventiclers,  and  to  de- 
clare the  punbbment  to  be  inflicted  upon 
those  who  should  retiise,  when  called  upon, 
to  say  what  they  knew  respectine  these  con- 
ventides;  thepuntshmeatisto  be  nninc,  close 
imprisonment,  or  banishment  The  legisla- 
tore  fcNPesaw  that  when  the  man  was  called 
upon  to  declare  what  he  knew,  he  might 
include  and  blame  himself  by  so  doing,  and 
therefore  it  was  thought  necessary  to  enact 
a  clause  freeing  liim  nrom  the  punishment, 
and  therefore  it  was  provided,  that  no  man's 
declaration  aaunst  anv  other  person  shoidd 
infer  a^nst  nimeelf  the  loss  of  life^  or  limb, 
or  banishment. 

My  brother  has  told  your  lordship,  upon 
the  authority  df  sir  George  Mackenzie,  tnat 
banishment  by  transnortation  was  illegal, 
because  ^it  is  impossible  to  confine  a  man  to 
any  place  to  which  he  is  baiushed,  as  though 
your  lordship  bad  a  jurisdiction  over  him 
while  he  is  in  that  place  undergoing  the  sen- 
tence of  banishment ;  but  that  is  not  the 
case,  for  from  the  moment  that  he  has  once 
landed,  your  lordship  has  no  farther  autho- 
rity; you  are  not  confining  him  there;  he 
may  go  where  he  hkes,  provided  he  does  not 
return  to  this  country.  My  lord,  he  has  also 
appealed  to  another  passage  iu  Mackenzie, 
to  show  that  this  was  an  ilLsgal  sentence,  in 
his  justification  of  the  reign  of  Charles  Sd. 
where  it  is  said,  that  people  were  sent  abrcKsd 
from  a  principle  of  mercy,  because  these 
people  might  otherwise  have  been  punished 
ny  death ;  and,  my  lord,  it  is  veiy  true  as 
applied  to  those  people  who  were  taken  at 
Bothwell  bridge  in  1679 ;  because  historians 
tell  us,  that  about  1200  of  them  were  taken 
with  arms  in  their  hands,  and  in  open  rebel* 
lion;  it  was  therefore  mercy  to  send  them 
abroa$l  ^nd  not  try  them  for  their  lives ;  but 
it  was  only  those  persons  who  refused  to 
subscribe  deckuations  that  bv  the  act  1670 
were  to  be  sent  abroad,  and  the  privy  council 
had  an  express  power  of  sending  them  to  the 
plantations; 

My  lord,  it  is  a  mistake  to  say,  that  send- 
ing people  to  the  i^antations  was  for  the 
first  time  only  introouced  at  the  time  of  the 
rebellion  at  Bothwell  bridge;  for  aU  those 
who  were  taken  a  great  many  years  before, 
at  the  rebellion  which  was  crushed  at  the 
Pentkuid  Hills  in  1667,  I  think,  were  sent 
there  likewise.   And  if  your  lordship  i^s 


the  history  of  this  coantry  prior  lo  m, 
you  will  find  a  variety  of  insiaoces  yiha( 
people  were  sent  to  the  plantations  forrelv' 
mg  to  subscribe  bonds  oi  peace^  and  refu^ 
to  tako  the  oath  of  allegiance.  AVbeons 
the  first  time  it  was  introduced  iutothfi 
country,  I  know  not;  however,  I  koow  im 
history,  that  it  was  not  upon  the  passia^of 
that  act  1660;  because,  ray  lord,  1  reaifcf 
ship  loads  of  unfortunate  people  having  bea 
sent  away,  who  thoueht  ft  iaconsistcot  witb 
their  duty  to  sobscribe  bonds  of  peice.  Hi 
brother  has  referral  to  the  act  of  I609,viaa 
mentions  banishment;  and  his  arguinent  o 
that  transportation  could  nothave  bM  iotenl- 
fd,  because  transportation  was  unkDovob 
those  days,  and  therefore  it  appears  smgoc 
that  the  act  1609,  when  repealed  by  the  k( 
1703,  on  account  of  the  severity  of  its  yt> 
tence,  should  have  enacted  a  pumshmeotroudi 
more  severe  than  the  former.  Upon  vhst 
foundation  or  authority  the  gentlonsn  sajs, 
a  person  could  not  liave  been  tramporte^ 
under  the  act  1609, 1  am  at  a  loss  to  (&coki  ; 
for  they  had  just  as  much  a  power,  sBdjvi 
as  much  an  opportunity  of  txanqpoiting  is 
1609  as  they  had  in  1660,  when  I  kscif  a 
great  many  transportations  took  place. 

My  lonl,  I  see  no.  reason  why  traospoil^ 
tion  could  not  have  been  indicted  aoder  is 
the  year  1701,  as  well  as  1660.  Bat  I  ^ 
read  to  your  lordship  the  last  clause  of  tbe&ct 
1609.  **  And  nevertheless,  finding  tbereia 
sik  malicious  letts  as  the  devile  and  his  sip- 
posts  do  usually  surest  to  the  hindrance  oi' 
all  just  and  godlie  interpryses,  spedaliv,  k; 
the  false  and  calumnious  brutes;  spetcbes, 
and  writs,^  craftelie  uttered  and  dispersed  ^ 
some  laulessondsaulles  people  of  this  realiBe, 
as  well  in  privat  conferences  as  in  their  meet* 
ings  at  taverns  ail  houses  and  playes,  am)  ^ 
their  pasquills,  lybels,  rymes,  coekalaaS)  aRft* 
medics,  and  siklyke  occasions,  whereby  tbey 
slander,  nuiligne,  and  revile  the  people,  e^ 
taite,  and  country  of  England,  and  di^  ^ 
majesties  honourable  couosellers,  magistfaM 
and  worthie  subjects,  of  that  his  msjestk) 
kingdome.  The  continuance  whereof  beiif 
able  to  incense  the  people  of  Eogland  tojusi 

§rief  and  roiscontcntment,  may  Dotonlv  biD* 
er  the  intended  imion  of  all  the  ^  ^^ 
jects  of  this  monarchie,  but  stir  up  in  ^ 
sik  irreoonciliable  evil  will,  as  with  tune 
might  bring  forth  maist  dangerotts  snd  ham* 

ful  effects.*'— Can  your  Jo^^**"?  **^f]5^ 
as  a  pimishment  to  men  who  bsd  fswwt^ 
such irreconcileable hatred  between  tbetrj 
kmadoms,  this  act  intended  that  they  wa» 
be  banished  into  England,  where  they  «^ 
have  a  much  better  opportuni^  of  compw* 
ing  their  purpose  than  they  o»M  have  & 
Scotland.  I  am  perfectlv  sure  » j»^ JJT: 
have  been  laughed  at  who  had  sest  «» * 
man  into  Engtand.  I  am  satisM  ^  7 
sentence  ever  was  passed  upon  ^  ^  ^^ 
vras  an  act  passed  by  Sootlaad,  und<^^^ 
fKsaam  that  Fi^^iiMt  wiiMproiwupcc^"^ 
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Jar  judgment  In  evidence>of  this  I  shall  read 
to  your  lordship  what  sir  George  Mackenzie 
says*  **  But,  in  my  opinion,  this  act  reachf^s 
only  such  as  speak  reproachfully  of  their  n»- 
tioUi  country,  and  counsellors ;  but  the  whole 
act  ought  to  be  abrogated  by  our  parliament, 
as  being  past  by  in  expectation  that  England 
would  make  such  an  act  in  their  parliament, 
which  they  never  did ;  and  upon  which  ac- 
count, it  was  never  in  observance  with  us/^ 
I  am  perfectly  satisfied  that  if  this  act  had 
ever  been  put  in  force,  if  any  sentence  had 
ever  been  unposed,  it  must  have  been  trans- 
portation. 

My  lord,  I  do  not  feel  it  necessary  to  trou- 
ble your  lordship  anv  farther,  neither  of  the 
positions  laid  down  by  my  brother  being  ap- 
plicable to  the  present  case,  because  it  is  not 
leasing  making  but  sedition,  so  near  the 
crime  of  treason,  that  by  the  ancient  treason 
laws  of  Scotland,  it  would  amount  to  treason. 
The  act  at  common  law  remains  in  full  force, 
and  I  am  perfectlv  clear,  whether  you  take 
the  intention  of  the  legislature,  or  whether 
you  take  the  words  themselves  as  explained 
by  historians,  by  the  legislature  itself,  and  by 
the  sentences  of  this  court  and  the  court  of 
session,  your  lordships  cannot  have  a  doubt, 
but  that  under  the  act  of  1703,  you  have  it  in 
your  power  to  send  this  gentleman,  or  any 
other  who  may  be  found  guilty  of  sedition, 
to  transport  him  beyond  seas. 

Lord  Justice  Clerk. — Mr.  Montgomerv,  yon 
have  gone  into  it  very  ably  and  very  fully. 

Mr.  SolicUor  General, — My  lords,  the  points 
which  you  have  now  heard  debated,  are  points 
upon  which  I  have  made  up  my  mind  most 
fully,  and  which  I  should  not  be  afraid  to  ar- 
gue in  any  court,  in  any  place,  or  against  any 
opponent  But,  my  lord,  when  I  consider 
that  this  matter  underwent  a  very  full  dis- 
cussion this  day  fortnight,  and  when  I  con- 
sider that  your  lordships  then  heard  these 
points  stated  with  all  the  ability  which  the 
oar  could  furnish  (and  I  cannot  suppose  that 
your  lordships  have  drank  so  deeply  of  the 
waters  of  Lethe,  as  to  have  forgot  what  passed 
uijpn  that  occasion)^  I  thiuk  it  unnecessary  to 
trouble  your  lordship  with  many  words,  more 
especially  as  so  mucn  justice  has  been  done  to 
it,  by  the  gentleman  who  has  already  spoken. 
My  lord|  as  to  the  first  point,  whether  there 
is  such  a  crime  known  in  our  law  as  that  of  se- 
dition, I  shall  not  say  a  single  word,  because 
no  person  who  knows  any  thing  of  our  law 
can  entertain  a  single  doubt 

The  next  point  is,  whether  the  facts  charg- 
ed in  this  indictment  do  amount  to  the  crime 
of  sedition,  yea  or  no }  and  af\er  what  we 
have  heard  so  fully  discussed,  and  after  what 
jfour  lordships  have  determined  upon  the  sub- 
ject, I  cannot  suppose  that  any  argument  is 
necessary  upon  this  branch  of  the  subject.  . 
My  lord,  you  have  been  told  that  all  the 
crime  which  thb  panel  has  committed,  is  the 
enlertuuing  ideas  favourable  to  universal  suf- 
ftage  and  annual  parliaments,  and  in  which  I 
VOL  XXIIL  I 


ideas  he  was  sanctioned  by  the  most  respectable 
names.  My  lord,  whatever  opinions  those 
persons  may  privately  entertain,  I  have  no 
opportunity  to  knpw,  but  I  beg  leave  to  ask 
of  the  counsel  on  the  other  side,  who,  I  dare 
say  are  better  informed  tbar^  I  am.  Have 
Mr.  Pitt  and  the  duke  of  Richmond  ever 
formed  any  convention  in  England  ?  Have 
they  ever  called  themselves  the  British  Con<> 
,  vention  ?  Have  they  ever  called  themselves 
the  representatives  of  the  body  of  the  people? 
Have  they  ever  told  the  parliament  oi  Great 
Britain,  that  they  shall  not  presume  to  dis* 
perse  them }  Have  they  ever  told  them  that 
if  they  dared  to  bring  into  parliament  a  cer- 
tain bill,  they  will  resist  it  by  force  ?  Or 
have  they  told  the  public,  that  in  case  of  an 
invasion,  they  will  meet  in  a  secret  place?  If 
they  have  done  so,  it  has  been  unKUOwn  to 
me,  and  if  they  have,  it  says  very  little  for 
.  those  to  whom  the  criminal  laws  of  England 
I  are  entrusted,  but  as  far  as  I  know,  no  such 
I  thing  has  ever  happened. 

My  brother  Gillies,  who  fdeaded  the  cause 
with  very  great  ability,  told  your  lordship^ 
that  even  if  the  facts  stated  were  proved,  as 
well  as  tlie  criminal  intention  (whicn  I  admit 
is  absolutely  essential),  that  in  that  case,  the 
libel  ought  not  to  be  sustained  as  relevant,  in 
so  far  as  the  charges  amount  to  hii^h  treason. 
Now,  my  lord,  I  will  so  far  agr^  with  my 
brother,  that  in  making  out  this  charge  before 
the  jury,  it  will  be  necessary  for  me  to  satisfy 
them  that  he  had  a  criminal  intention :  and 
if  my  bfoUier  can  show  me  that  the  &cts 
charged  in  this  indictment  do  come  within 
the  treason  act  of  Edward  3d,  we  shall  very 
soon  make  a  short  argument  of  this  case,  be* 
cause  I  shall  immediately  desert  the  diet. — 
We  shall  have  no  more  trial  upon  this  indict- 
ment, but  I  shall  immediately  apply  to  your 
lordships,  that  that  gentleman  be  committed 
for  high  treason.    It  is  a  thing  I  have  fully 
considered,  and  I  am  perfectly  satisfied.    I 
have  no  doubt  of  provme  the  intention,  of 
which  the  jury  will  judge,  and  that  they 
amount  to  something  which  is  very  near  trea- 
son, the  mo6t  aggravated  species  of  sedition 
that  can  be  imagmed. 

My  lord,  the  only  other  point  for  censide-. 
ration  relates  to  the  degree  of  punishment 
which  your  lordships  have  power  to  inflict, 
supposing  the. crime  to  be  proved.  Now,  my 
lorcl,  I  apprehend  it  is  perfectly  well  estah- 
lished,  that  banishment  by  transportation, 
which  I  say  b  a  particular  mode  of  banish- 
ment, is  known  to  the  common  law  of  Scot- 
land ;  it  was  a  power  exercised  by  the  court 
obsession  without  a  statute,  and  exercised  by 
all  the  criminal  courts  in  Scotland.  When 
this  practipe  was  first  introduced,  it  is  impo^ 
sible  for  me  to  say ;  but,  I  believe,  much  ear- 
lier than  is  generally  supposed.  It  is  suffici- 
ent for  me  to  state,  that  transportation  is- 
known  to  the  law  of  Scotland,  ana  is  acknow- 
ledged and  recognized  in  the  fiillest  manner^ 
by  the  act  of  1701  r 
3K 
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The  question  therefore  is,  whether  jrour 
lordships,  in  judging  of  the  crime  of  sedition, 
are  restrained  from  inflicting  that  punish- 
ment, supposing  it  to  be  a  legal  one.    I  must 
first  show  it  to  De  a  legal  one,  and  then,  whe- 
ther there  is  any  statute  which  restrains  the 
power  of  the  court;  and  this  leads  me  to  con- 
sider the  act  1703,  which  is  the  single  act 
that  the  gentlemen  found  upon,  as  limiting 
the  power  of  the  court ;  and,  upon  this  sta^- 
tute,  it  is  necessaiy  for  me  to  sav  very  little. 
Upon  lookineatthe  enacting  clause,  it  ap* 
pears  to  me,  that  the  only  purpose  of  the  sta- 
tute was,  to  take  away  the  capital  part  of  it 
It  is  very  true,  the  act  says  that  the  court 
shall  inflict  the  pimishment  bv  fine,  imprison- 
ment, or   banishment;    and    my    brother 
tells  your  lordship,  that  there  is  a   very 
matenal    diflerence    between    banishment 
and   transportation;    and   he    shows  vour 
lonlship  from  Johnson's  Dictionary,  Shakes- 
peare, and  other  respectable  authorities,  that 
Danishment  and  transportation  are  different 
thinp ;  but  I  take  it  to  be  a  very  clear  noint 
that  in  judging  of  the  statute  law  of  Scotland, 
we  arc  not  to  ^  to  an  Knglish  dictionary,  or 
to  poetical  writings — there  can  be  but  one 
authority,  which  is  neither  more  nor  less  than 
the  language  of  the  common  law  of  Scotland: 
and  where  are  we  to  find  it?    We  are  to  find 
it  in  the  records  of  this  supreme  court;  search 
has  been  made  in  those  records,  and  by  that 
Search  it  is  made  clear,  I  should  suppose,  be- 
yond the  possibility  of  contradiction,  that  ac- 
cording to  the  law  language  of  Scotland,  be- 
fore the  statute,  at  the  time  of  the  statute, 
and  after  the  statute^  banislimcnt  did  include 
transportation. 

M  v  lord,  instances  were  pointed  out  to  your 
lordship,  which  it  will  be  unnecessary  to  re- 
peat, because  it  is  impossible  thatthev  can  be 
forgotten,  in  all  of  which  your  lordships  in- 
flicted the  punishment  of  banishment ;  and, 
in  order  to  carry  that  into  execution,  you  or- 
dain and  appoint  the  persons  to  be  banished 
beyond  seas. 

My  lord,  I  shall  beg  leave  to  mention  one 
case  which  has  not  occurred*  before,  and 
that  is  a  case  which  happened  in  the  month 
of  February  1T04,  which  your  lordship  will 
observe,  was  just  ^ve  months  afler  pars- 
ing the  act  upon  which  the  gentlemen  found, 
the  act  of  1703,  having  been  passed  in  the 
month  of  September,  and  diis  case  was  deter- 
mined in  the  February  following.  It  was  a 
case  which  occurred  before  the  privy  council 
ofScotland,  which  your  lordships  know  was 
at  that  time  a  court  invested  with  a  jurisdic- 
tion of  a  very  considerable  extent.  It  was  a 
trial  for  leasmg  makins  (the  very  crime  upon 
which  the  gentlemen  found  their  ar^ment), 
upon  the  4th  of  February  1704,  a  libel  against 
a  Mr.  David  Baillie,t  brother  to  captain  Ro- 

•  So  in  Orig.  BdU. 
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bert  BalUie  of  Manor-hall,  for  leasing  tnakins, 
and  the  conclusion  of  it,  afler  settins  fbrUi 
the  fact  is,  that  the  aforesaid  David  Bailliey 
ought  to  be  severely  punished  for  the  same, 
with  the  pains  of  law,  at  least  conform  to  the 
4th  act  of  the  last  session  of  the  current  par- 
liament, intituled  **  act  anent  leasins  makers 
and  slanderers.^'      Here  your  lordship  tees 
this  libel   specially   refers    to  the    statute 
1703,  and  prays,  upon  the  party  bdng  con- 
victed, that  he  should  be  severely  punished 
for  the  same,  with  the  pains  of  law,  at  least 
conform  to  the  4th  act  of  the  last  session  of 
the  current  parliament.    My  lords,  this  was 
tried  before  a  court  who  did  not  sit  at  the 
distance  of  ninety  vears,  but  who  sat  within 
five  months  after  the  act  passed ;  and  there- 
fore it  is  natural  to  suppose,  that  they  under- 
stood its  meaning ;  and  m^  lord,  I  observe  by 
the  sederunt,  that  the  president  of  the  eotnt 
of  session  was  there,  the  lord  justice  clerk 
was  there,  and  many  other  of  the  judges,  and 
therefore  it  is  impossible  they  could  mistake 
Its  meaning.    In  the  first  place,  the  party  ac- 
knowledges the  offence ;  and,  therefore,  there 
was  no  need  of  anv  trial  as  to  his  guilt ;  and, 
in  the  next  place,  he  was  assisted  by  no  less 
than  six  able  counsel,  and  a  great  deal  of  ar- 
gument there  was  upon  it — ^but  when  yon 
come  to  the  sentence,  **  the  libel  having  been 
fbund  relevant  to  infer  an  arbitrary  punish- 
ment, that  the  two  letters  libelled  on  were  all 
his  hand  writing,  the  court  hereby  ordain  and 
adjud^,  that  the  said  David  BaiAie  be  trans- 
ported to  the  West  Indies,  that  he  be  set  in 
the  pillory  ftom  eleven  to  twelve  in  the  fbte- 
noon,  and  in  case  the  person  cannot  pay  the 
fine,  to  be  transported,  and  to  be  kept  in  the 
prison  of  Ayr,  until  he  be  so  transported.** 

My  lord,  I  know  very  well  that  it  is  not 
the  rashion  of  the  times,  to  think  a  great  deal 
of  our  ancestors ;  but  I  shall  admit,  that  in 
point  of  wisdom,  in  point  of  philology,  iu  point 
of  philosophy,  and  many  other  fine  specula- 
tive ideas, — I  will  admit  that  our  fbrefiithers 
were  by  no  means  comparable  to  us  in  those 
fine  theories  which  modem  philosophy  has 
ibund  out  with  regard  to  religion  and  govern- 
ment ;  witness  w  glorious  state  of  France  at 
this  moment  But,  my  lords,  can  we  under- 
stand that  act  better  than  they  did?  Did 
not  th^  know  their  own  meaning  better  than 
we  dor  And  yet  your  lordship  sees  the 
judees  who  sat  in  that  very  pariiament,'witl>- 
m  five  months  ai\er  sitting  in  a  court  of  jus- 
tice, upon  a  case  in  point,  they  understood 
the  meaning  of  banishment,  and  they  trans- 
ported him  to  the  West  Indies.  And,  my 
lord,  this  is  not  all,  I  see,  at  this  time,  the 
gentleman  was  not  undefended,  he  was  as- 
sisted by  six  able  counsel,  and  not  one  of  them 

case  was  inserted ;  but  having^  been  already 
printed  in  Vol.  14  p.  1055  of  thb  Collection, 
It  b  here  omitted.  The  sentence  passed  upon 
fiaillie  by  the  privy  cotmcil  will  be  fbund  in 
Vol.  14)  p.  1053. 
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pretends  to  say  he  had  the  smallest  doobt 
about  it;  they  ai^gued  many  points  of  law, 
but  this  was  not  so  much  as  mentioned,  it  was 
dear  beyond  the  possibility  of  doubt  that  it  in- 
cluded transportation.  I  cannot  have  a  doubt, 
but  that  your  lordships,  upon  the  fair  con- 
atniction  of  this  act,  have  tne  power,  in  case 
this  panel  should  be  convicted  by  the  verdict 
of  ajuiy :  but  it  will  be  with  your  lordships 
to  judge  whether  you  think  he  merits  it  or 
not.  This  is  a  complete  answer  to  the  two 
cases  the  gentlemen  has  cited.  The  act  does 
not  bind  you  to  transport,  but  it  is  an  arbi- 
Vnxy  punishnieDt  in  the  discretion  of  the 
court;  and,  in  the  present  case,  it  will  be 
with  your  lordships  to  Judge  whether  you 
think  tlie  extent  or  the  cnme  merits  such  pu- 
nishment Your  lordships  can  have  very  lit- 
tle doubt  about  the  matter,  and,  I  think  the 
proper  time  for  that  determination,  would  be 
afWr  the  verdict  of  the  jury. 

Mr.  Laing, — My  lord  justice  clerk.  Bvyour 
lordship^s  appointment  I  have  undertaken  a 
cause  which  I  at  first  declined,  not  only  from 
personal  considerations,  which  I  forl>ear  to 
mention,  but  because  my  recent  avocations 
have  been  very  different  nrom  the  pursuits  of 
this  bar.  The  cause  of  my  client,  though  uur 
dertaken  bv  your  order,  is  now  my  own ;  and 
I  will  plead  ror  him,  as  I  would  for  myself, 
were  I  placed  in  his  situation  at  the  bar.  No 
considerations  shall  now  deter  me,  nor  shall 
the  fear  of  obloquy  relax  my  efforts  to  esta- 
blish his  innocence,  and  overturn  the  prepofr- 
terous  charges  of  tliis  indictment. 

The  arguments  maintained  on  the  relevan- 
cy may  l^  reduced  to  three  propositions,  to 
which,  whatever  illustrations  or  additional  ar- 
guments my  recollection  and  my  strength 
may  enable  me  to  contribute,  shall  be  speci- 
fically directed. 

1.  That  the  facts  charged  in  the  indictment 
««  not  of  a  criminal  nature ;  or,  if  criminal, 
jtbat  they  constitute  merely  a  statutory  of- 
fence. 

8.  That  where  the  crime  is  provided  for  by 
statute,  a  severer,  or  a  different  punishment, 
cannot  legally  be  inflicted  at  common  law. 

3.  That  the  punishment  of  the  facts  charged 
in  the  indictment,  if  indeed  criminal,  are,  as 
regulated  by  1703,  ch.4,  fine,  imprisonment, 
or  oanishment ;  meaning  thereby  banishment 
forth  of  the  redm  alone. 

1.  My  lord,  on  the  first  proposition,  that 
the  facts  charged  in  the  indictment,  if  crimi- 
nal, constitute  a  statutory  ofience,  the  argu- 
ment of  the  prosecutor  amounts  to  this,  that 
aedition  is  a  technical  or  »Bneric  term,  com- 
prehendine  a  variety  of  dilferent  crimes;  yet 
unsuscepttlle,  at  the  same  time,  of  a  defini- 
tion appncahle  to  every  crime.  That  there  is 
90  definition  of  sedition  strictly  applicable  to 
each  case,  1  sliall  readily  admit;  lor  the  de- 
finitions given  by  our  lawyers  are  founded  on 
a  previous  distinction  between  real  and  verbal 
•cidition.  The  former  is  uniformly  described 
as  an  actual  commotioO| .  or  rising  of  the 


people;  the  latter,  the  uttoranoe  of  false  re- 
ports, or  the  publication  of  writings  tending 
to  excite  such  commotions,  or  to  overturn  the 
established  constitution  or  government.  My 
lord,  this  is  not  an  ideal  distinction ;  it  orir 
ginates  from  the  very  nature  of  crimes ;  froni 
the  difference  between  the  attempt  and  the 
deed ;  from  the  necessity  of  distmguishing 
between  what  is  actually  committed,  and  that 
which  is  perhaps  an  abortive  attempt  to  effect 
the  deed.  In  murder,  a  conspinucy  against 
our  neighbour's  life,  when  carried  into  execu- 
tion, must  be  distinguished  from  an  attempt 
to  instigate  another  to  the  commission  of 
murder.  So  in  perjury,  subornation  of  evi- 
dence is  a  crime  of  a  very  different  com- 
plexion from  perjury  itself.  Here,  then,  is  a 
distinction  never  to  be  removed  from  the  nap 
ture  of  crimes;  the  intention  alone  does  not 
constitute  the  crime ;  unless  it  is  carried  into 
execution,  it  cannot  amount '  to  the  crime 
which  it  failed  to  accomplish.  This  distinc- 
tion is  also  founded  in  the  nature  of 
crimes  against  the  state,  which,  I  observe, 
are  all  reducible  to  sedition,  to  treason,  and 
to  verbal  sedition.  Whatever  tends  to  the 
destruction  of  the  slate,  may  be  termed  sedi- 
tion :  but  there  an  acts  of  sedition  exalted  to 
treason,  ennobled  on  account  of  their  dan- 
gerous consequences,  and  punished  as  trea- 
son, by  attainder,  forfeiture,  and  a  rigorous 
death.  Sedition  itself  is  a  popular  commo- 
tion, to  the  obstruction  of  law,  or  the  inteiw 
ruption  of  public  tranquillity ;  not  directed, 
however,  ag^dnat  the  coostitutic^,  nor  amount- 
ing to  treason. — Thus  an  insurrection,  though 
in  arms,  to  destroy  an  inclosure,  is  in  Eng- 
land a  riot,  in  Scotland  sedition;  but  an  in- 
surrection to  destroy  all  inclosures  constitutes 
treason.— But  there  is  a  crime  different  from 
this ;  there  is  an  attempt  to  excite,  or  to  com- 
mit sedition;  an  attempt  which,  in  treason, 
and  in  treason  alone,  is  converted  into  an 
overt  act,  and,  on  account  of  its  dangerous 
consequences,  punished  by  statute  as  treason 
itself.  State  cnmes,  therefore,  are  either  6<> 
dition  or  the  attempt  to  excite  it,  or  certain 
actions,  converted,  for  the  preservation  of  the 
state,  into  treason.  I  conclude,  therefore, 
both  from  the  nature  of  crimes  in  general, 
and  from  the  distinctions  essential  to  crimes 
against  the  state,  that  an  attempt  to  commit 
sedition,  never  can  constitute  actual  sedition. 
This  distinction,  and  these  definitions,  may 
be  variously  illustrated.  Nor,  in  a  question 
oonceminz  the  signification  of  terms,  will 
your  lordships  reject  the  assistance  of  philo- 
logy, or  of  any  science  that  ascertains  their 
common  acceptation,  or  their  proper  import. 
If  we  resort,  then,  to  the  acceptation  of  the 
word  in  our  own  lan^uge,  sedition  is  defined 
by  Johnson,  our  greatest  philologist,  ^  a  tu- 
mult, an  insurrection,  a  popular  commotion, 
an  uproar.**  Here  an  actual  commotion  is 
specified,  not  that  seditious  attempt,  the  ten- 
dency or  the  design  of  which  is  to  excite  com- 
motion.   If  we  examine  its  etymologyi  sedi- 
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tioiiy  teonum  t^to,  is  a  aeparation  or  secession 
from  the  body  of  the  people;  and  in  this 
sense  the  secession  of  the  Roman  people  to 
the  Aventine  mount,  would  have  been  a  se- 
dition, had  not  the  cause  of  the  people  ulti- 
mately  triumphed.  But  the  speeches  of  Sici- 
sius,  which  produced  that  secession,  what- 
ever was  their  tendency,  could  never  with 
|>ropriety  be  denominated  sedition.  The  sedi- 
tion described  by  Virgil — 

Ac  veluti  magno  in  |>opulo  cum  sspe  coorta  est 
5editio,  ssvitque  auimis  ignobile  vulgus, 
Jamque  faces  et  saxa  volant,  ftiror  arma  mi- 
nistrat; 

the  actual  commotion  described  in  this  si- 
mile, is  very  different  from  that  attempt  to 
create  sedition,  of  which  the  brutal  Appius 
aoaises  the  father  and  the  lover  of  Virginia. — 
**  Certis  indiciis  eompertum  se  habere,  nocte 
totii  CQBtus  in  urbe  factos  ad  movendam  sedi- 
tionem." — ^Livy.  Convocations  were  formed 
in  the  city,  and  during  the  night,  but  Virgi- 
Jiius  and  IcUius  were  only  accused  of  attempt- 
ing, by  these  nocturnal  convocations,  lo  stir 
up  the  people  to  actual  sedition. 

My  lord,  the  application  of  this  distinction 
ts  sufficient  to  determine  the  nature  of  the 
crime.  If  the  ccfput  delicti  consists  in  opi- 
nions and  speeches,  or  in  resolutions,  the 
^concurrents  of  opinions  and  result  of  speeches, 
these  are  criminal  on  account  of  their  ten- 
dency to  excite  sedition  or  disturbance  in  the 
.state.  The  tendency  of  the  offence  consti- 
tutes the  guill;  for  I  maintain,  that  in  them- 
aelves  the  speeches  are  not  criminal.  The 
resolutions,  if  locked  up  in  the  breast.^the 
speeches,  if  uttered  to  the  winds  of  the  de- 
«ert,--T-the  writings,  if  concealed  in  our  repo- 
sitories from  human  observation,  are  neitner 
criminal  nor  obnoxious  to  puninhment.  In 
.the  celebrated  case  of  Algernon  Sydney,*  the 
papers  discovered  in  his  cabinet,  and  never 
promulgated,  afforded  no  legal  evidence  of 
treason,  and  would  have  constituted  no  spe- 
cies whatever  of  sedition.  I  repeat  it,  there- 
fore, that  the  speeches  are  not  m  themselves 
criminal.  The  man  who  writes,  without  at- 
tempting to  disseminate,  or  to  publish,  a  se- 
ditious composition,  may  remain  in  the  coun- 
tnr  as  an  innocent  citizen ;  and,  however  dis- 
affected in  secret  to  ^vernment,  will  still  en- 
joy the  protection  of  its  laws.  Your  lordthips 
will  therefore  observe,  that  it  is  not  the  malus 
unimui  which  is  punishable,  not  that  mind 
which  is  hostile  to  the  state,  but  the  declara- 
tion of  that  hostile  disposition,  mah  animo,  to 
the  effect  of  exciting  disturbance,  or  with  a 
desien  to  generate  similar  hostility  in  the 
minds  of  others.  The  fact  iUelf  may  be  in- 
ofiensive;  the  attempt  may  be  impotent;  but 
the  attempt,  though  thistrated,  then  becomes 
criminal  when  duigerous  to  society;  audits 
tendency  is  the  circumstance  which  consti- 
tutes the  crime. 


^  jS^  Vol.  9,  p.  817|  of  this  Collection. 


My  lord,  the  principle  which  I  have  thus 
endeavoured  to  establish,  is  fully  recognized 
in  the  law  of  England,  in  which  contempts  or 
misprisions  against  the  kine  or  government, 
offences  equivalent  to  veml  sedition,  are 
punished  on  account  of  their  tendency  dlooe. 
^  Cxmtempts  and  misprisions,**  says  Black- 
stone,  *'  agiiinst  the  king*s  person  and  govern* 
ment,  may  be  by  speakmg  or  writing  agstnst 
them,  cursing  or  wishing  him  ill,  givine  out 
scandalous  stories  concenung  him,  or  doing 
any  thing  that  ma^  tend  to  lessen  him  in  the 
esteem  of  his  subjects,  may  weaken  hb  go- 
vernment, or  may  raise  jealousies  between 
him  and  his  people.*'*  Though  denied  in  ar- 
gument, the  principle  is  acknowledged  in  the 
mdictment  itself  The  corpus  delicti  is  there 
stated,  as  **  of  the  most  dangerous  and  de- 
structive tendency,  hostile  to  the  peace  and 
happiness  of  society,  and  tending  to  subvert 
the  constitution  of  the  realm  "  In  every 
other  indictment  for  verbal  sedition,  the  same 
tendency  has  been  uniformly  charged. 

But,  in  opposition  to  the  concurrent  autho- 
ritv  of  lawyers,  in  contradiction  to  that  essen- 
tial distinction  between  a  crime  attempted, 
and  actually  committed,  sedition,  it  is  said, 
is  a  technical  epithet,  expressive  of  a  variety 
of  distinct  crimes,  but  incapable  of  a  defini- 
tion to  which  every  seditious  offence  may  be 
reduced.  Sedition  is  represented  as  a  hydra, 
imited  below  in  a  common  trunk,  but  dis> 
parted  above  into  a  thousand  heads.  Of  the 
seditious  it  is  said, 

Their  aims  are  various,  as  the  paths  they 

take 
In  journeying  through  life. 

Nor  are  their  crimes,  though  obnoxioos  to 
legal  penalties,  reducible  to  any  legal  defini- 
tion or  standard. 

My  answer  is  this,  that  the  supposed  va- 
riety, so  unsusceptible  of  definition,  proceeds 
from  the  creation  of  various  statutory  acts  of 
sedition,  just  as  lesser  offences  are  sometimes 
converted  into  statutory  treasons.  Simple 
convocation,  unarmed  convent  ons  not  tn- 
multuous,  bonds  and  leagues  among  subjects, 
are  acts  of  sedition  created  by  statute,  and 
certainly  not  included  in  the  legal  definition 
affixed  to  sedition ; — an  actual  commotion  or 
insurrection  of  the  people.  But,  at  common 
law,  the  definition  is  not  the  less  true,  that 
certain  acts,  not  comprehended  under  it, 
have  been  declared  by  statute  tantaoKmnt  to 
sedition,  and  sanctioned  by  the  penalties  at- 
tached to  that  crime.  In  treason,  of  which 
the  definition,  contrary  to  what  has  been  fiv- 
merly  asserted,  is  precise  and  explicit,»in 
treason,  which  consists  in  counteracting,  or 
betraying,  that  allegiance  due  fix>m  the  sub- 
ject by  birth  or  residence,  '*  the  zeal  of  the 
legislature,''  according  to  Blackstone,  **  has 
sometimes  departed  from  this  its  primitive 
idea.''    To  assert  that  the  legislature  cannot 

*  See  4  BL  Conun.  193* 
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limit  or  alter  the  auecessioOy  is  a  statutory 
treason,  not  comprehended  under  its  legal  de- 
finition. But  the  legal  definition  b  not  there- 
fore destroyed. 

My  lord,  the  authority  of  Erskine  and  of 
Bayne  has  been  also  quoted,  to  prove  that 
real  sedition  is  a  convocation  without  autho- 
ritv,  tending  to  disturb  the  tranquillity  of  the 
public.  Had  the  gentleman  quoted  the  pre- 
ceding sentence  from  Erskine,  that  **  sedition 
consists  in  raising  commotions  or  disturbances 
in  the  state,"  your  lordship  would  have  per- 
ceived from  the  context,  <'  such  coromotionr 
as  are  directly  against  the  sovereign  or  the 
state,  amount  to  high  treason;  but  where 
raised  to  redress  some  supposed  grievance, 
are  properly  sedition,''  that  the  intermediate 
passage  related,  not  to  peaceful  and  unarmed 
conventions, — but  to  those  irregular  and  tu- 
multuous convocations,  that  are  always  riot- 
ous. Bayne,  whose  institutions  are  a  brief 
and  imperfect  abstract  from  M'Kenzie's,  has 
obviously  confounded  sedition  at  common  law 
with  a  statutory  offence.  Popular  commo- 
tions, to  the  obstruction  of  law,  or  the  dis- 
turbance of  public  peace,  were  punished  at 
common  law;  unarmed  conventions  (what^ 
ever  was  their  tendency)  prohibited  by  statute. 
Happily  th«  laws  against  peaceful  unarmed 
conventions  are  consigned  to  oblivion ;  but  to 
the  definition  of  real  sedition  at  common  law, 
Bayne  has  added,  a  convocation  of  citizens 
without  authority;  and  to  render  it  illegal, 
specifies  its  tendency  to  disturb  society.  If 
tumultuous,  the  convocation  was  ille^  at 
common  law ;  but  the  statutory  crime  of  con- 
vention, to  which  the  definition  of  sedition  is 
thus  arbitrarily  extended,  was  illegal,  what- 
ever was  its  tendency,  whether  directed  to  the 
worship  of  God,  or  to  the  obstruction  of  pub 
lie  tranquillity  and  justice. 

Such  then,  my  lord,  is  the  law.  I  shall 
now  proceed  to  examine  the  facts  specified 
in  the  indictment,  whether,  and  how  far  they 
amount  to  the  crime  of  which  my  client  is 
accused.  The  first  is  his  accession  to  an  il- 
legal and  seditious  convention ;  for  I  will  not 
presume,  that  a  peaceable  convention  of  an 
mnocent  tendency  constitutes  acriniinal  charge 
to-day.  The  illegalitv  of  such  a  eonvention 
must  consist  in  the  objects  to  which  it  was 
directed,  its  seditious  nature  in  the  measures 
adopted  to  attain  these  objects.  I  shall 
therefore  examine,  first,  the  objects  proposed 
by  the  convention,  and  then  the  moae  In 
which  these  were  pursued. 

And  here,  mv  lord,  I  affirm  that  annual 
parliaments  and  universal  sufirage,  the.  sole 
objects  proposed  by  the  convention,  are  legi- 
timate and  constitutional  objects  of  pursuit. 
These  are  principles  recognised  in  the  theory 
of  our  constitution,  nor  questionable  unless 
as  expedient  in  practice.  Annual  parliaments 
are  confessedly  a  question  of  mere  expediency, 
like  thoee  of  a  triennial  or  septeniual  duration. 
They  were  appointed,  and  their  legitimacy 
recognized,  by  difietent  statutes,  the  3rd  and 


and  34th  of  Edward  3rd,  and  continued  till 
Richard  Snd,  in  whose  unfortunate  reien  the 
use  of  long  parliaments  was  first  intrrauced. 
Your  lordships  cannot  be  ignorant  that  mo- 
tions for  annual  parliaments  have  been  an- 
nually renewed  in  the  House  of  Commons) 
nor  IS  it  necessary  for  me  to  assert  the  con- 
stitutional nature  of  a  question,  which,  in 
1743,  when  agitated  in  the  House  of  Com- 
mons, on  the  motion  of  Mr.  Carew,  was  ne« 
gatived  only  by  a  majority  of  thirty-two.* 

But  your  lordships  hitherto  have  uniformly 
reprobated  universal  sufirage,  as  an  illegal 
object,  repugnant  to  the  principles  of  our 
happy  consUtution,  productive  of  anarchv, 
the  sources  of  miserv;  and,  as  no  people 
have  a  right  to  will  tneir  own  misery,  it  is 
inferred,  that  none  are  entitled  to  universal 
suffiage.  Without  controverting  this  lo^pcal 
deduction,  I  shall  argue,  not  to  a  political, 
but  to  a  legal  efiiect,  that  universal  sufifrage. 
is  a  principle  conformable  to  the  spirit,  and 
reoognizea  in  the  theory  of  our  constitution, 
though,  from  motives  of  expediency,  not 
adopted  in  practice  to  its  utmost  extent. 
What  is  the  object  proposed  by  universal  suf- 
frage ?  That  freemen,  who  possess  an  inde- 
pendent will,  not  subjugated  to  the  power  of 
another,  shall  enjoy,  each  his  sufiirag^,  in  the 
election  of  those  representatives  by  whose  acts 
they  are  bound,  by  whom  their  property  is 
disposed  of,  and  their  conduct  regulated. 
Who  are  excluded  in  this  scheme  of  repre- 
sentation ?  Ideots,  minors,  paupers,  and  cri- 
minals,— all  those  who  have  no  will  of  their 
own,  or  what  is  equivalent,  no  honest  or  in- 
dependent will.  What  then  is  the  theory  of 
representation  in  the  British  constitution? 
That  those  only  shall  be  excluded  from  voting, 
whose  situation  is  such  that  they  cannot  be 
presumed  to  have  a  will  of  their  own.  Each 
proceeds  ou  this  common  principle,  that  the 
persons  of  freemen  are  represented,  not  their 
property,  and  each  aspires  to  this  sublime 
idea,  that  the  system  or  representation  should 
be  established  on  a  basis  as  broad  as  its  su- 
perstructure. The  practice  of  our  constitu- 
tion has  de^nerateo,  it  is  true,  from  its  theo- 
retical perfection,  whether,  as  some  suppose, 
from  the  imperfection  natural  to  the  human 
race,  or,  as  others  imagine,  from  the  decay 
and  decrepitude  of  every  human  institution. 
But  the  principles,  my  lord,  are  the  same. 
Idiots  and  crimiiutls  are  excluded  in  the 
scheme  of  universal  suffrage,  on  the  principle 
that  they  have  no  will  of  tiieir  own ;  and  on 
the  same  presumption,  poverty,  in  the  prac- 
tice of  our  constitution,  is  a  cause  of  exclu- 
sion.   Qualifications  of  property  are  therefore 

*  See  in  the  New  ParliamenUry  History, 
Vol.  13,  p.  1056,  the  debate  on  Mr.  Carew's 
motion  **  for  leave  to  brine  in  a  Inll  to  enforce 
the  calling  of  a  new  pailiaroent  every  year, 
after  the  expiration  of  this  present  parlia- 
ment." On  a  division,  the  numbers  were, 
for  the  motion,  113i  against  it,  145. 
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no  principle  in  our  constitution,  but  a  test  of  I  tnflucDCc  incoQaiAteni  with  liberty.    Tho  test 

'     .    i«  justified^  not  as  preclusive  of  a  dangerous 


that  principle  which  our  constitution  requires 
Instead  of  cmistitutinSf  as  has  been  enon»- 
ously  asserted,  the  rignt  of  suffrage^  they  are 
merely  a  lest  of  that  independent  sumage, 
which,  by  the  pnaoiples  or  our  oonstitutiony 
is  considered  as  the  inherent  birth-right  of 
every  British  freeman. 

My  lord,  this  is  no  new  doctrine  which  I 
DOW  maintain*  It  is  supported  by  the  moat 
popular,  and  let  me  add,  the  most  orthodox 
writers  on  the  English  constitution.  Mon- 
tesquieu, in  a  passage  (which  as  the  Freneh 
may  implicate  sedition,  I  shall  translate  to 
your  loitisbip)  maintains :  ^  That  in  England, 
all  the  ciUiens  in  their  different  districts, 
ought  to  hare  a  right  of  suffrage  in  the  choice 
of  their  representatives ;  those  only  excepted, 
whose  situation  is  so  vile,  that  they  must  be 
reputed  to  have  no  will  of  their  own.*  To 
the  same  purport  Blackstone  informs  us,  '<  as 
to  the  qualifications  of  the  electors.  The 
true  reason  of  requiring  any  qualificatioik, 
with  regard  to  property  in  voters,  is  to  ex- 
clude such  persons  as  are  in  so  mean  a  situa- 
tion that  tney  are  esteemed  to  have  no  will 
of  their  own.  If  these  persons  had  votes, 
tbev  would  be  tempted  to  dispose  of  them 
under  some  undue  influence  or  other.  This 
would  eive  a  mat,  an  artful,  or  a  wealthy 
man.  a  •     .    .• 


jer  share  in  elections  than  is  con- 
sistent with  general  liberty.  If  it  were  pro- 
bable that  every  man  would  give  his  vote 
freely,  and  without  influence  of  any  land, 
then,  upon  the  true  theory  and  genuine  prin- 
ciples of  liberty,  every  member  of  the  com- 
munity, however  noor,  should  have  a  vote  in 
electing  those  delegates,  to  whose  charge  is 
committed  the  disposal  of  his  property,  his 
liberty,  and  his  life.  But  since  that  can 
hardly  be  expected  in  persons  of  indigent  for- 
tunes, or  such  as  are  under  the  immediate 
dominion  of  others,  all  popular  states  have 
been  obi  iged  to  establish  certain  qualifications ; 
whereby  some,  who  are  suspected  to  have  no 
will  ot  their  own,  are  excluded  from  voting 
in  order  to  set  other  individuals,  whose  wills 
may  be  supposed  independent,  more  tho- 
roughly upon  a  level  with  each  other." 
**  Inis,"  he  continues,  "  is  the  spirit  of  our 
constitution :  not  that  I  assert  it  is  in  fact 
quite  so  perfect  as  I  have  endeavoured  to  de- 
scribe it;  for,  if  any  alti^ration  might  be 
wished  or  suggested  in  the  present  frame  of 
pariiaments,  it  should  be  in  favour  of  a  more 
complete  representation  of  the  people."  f 

Here,  my  lord,  universal  suflrage  is  repre- 
sented bv  Blackstone  as  congenial  to  free- 
dom, and  the  spirit  of  our  constitution ;  qua- 
lifications, as  the  test  of  an  independent  suf- 
frage. But  why  this  test  ?  Not  that  an  uni- 
venal  equality  of  suffinge  is  productive  of 
anarchy,  anarchy  of  misery  ;*  but  without  such 
test,  that  the  opulent  woukl  arrogate  an  undue 


e^nlity,  but  because  it  restores,  to  those  that 
are  independent,  their  equality  of  iuflBnage. 
The  question  which  Blackstone  has  thus 
determined,  is  decided  differently  by  a 
judge  in  India.  Sir  William  Jonet  has 
asaerted  the  expediency,  as  well  as  the 
right  of  universal  sumage,*  nor  is  that 
accomplished  and  celebrated  scholar  singular 
in  a  question  agitated  so  variously  by  the 
ablest  politicians.  While  the  principle  has 
ever  been  acknowledged  in  theory,  the  expe^ 
diencY  of  universal  suffrage  has  been  deter* 
mined,  in  the  negative  by  Mr.  Fox,  in  the 
affirmative  publicly,  in  resolutions  issued 
from  such  a  convention  as  the  present,  by  his 
opponent  Mr.  Pitt  t 

But  to  what  purpose  do  I  quote  these  pma^ 
sages,  or  appeal  to  the  authority  of  these  dia- 
tinsuished  naof6s?  To  demonstrate  to  your 
lordships,  that  univeral  suftage  and  annial 
parliaments,  the  professed  object  of  the  Bri- 
tish convention,  are  legitimate  and  constitu- 
tional ejects  of  pursuit.  It  is  to  convince 
your  lon»hiDS  that  these  obiects  are  strictly 
constitutional,  and  acknowledged  in  theoiy ; 
and  that  their  expediency  in  practice  is  nie 
only  question.  But,  my  lord,  tnisis  aquesti<m 
to  be  debated  between  man  and  man,*-« 
question  fit  for  discussion  in  the  House  of 
Commons,  not  for  the  cognixance  of  a  court 
of  law.  It  is  a  question  on  which  the  wisest 
and  the  greatest  nave  differed ;  but  let  it  not 
be  told  in  England,  that  universal  suffivge,  a 
principle  essential  in  the  theory  of  its  oonati- 
tution,  has  been  arraigned  as  seditious,  and 
proscribed  as  unconstitutional,  in  a  Scottbh 
court 

Such  then,  my  lord,  were  the  professed 
principles,  and  such  the  ostensible  objects  of 
the  British  convention.  It  remains  to  exa- 
mine the  mode  proposed,  or  the  measures 
adopted,  to  accomplish  these  legal  constitu- 
tional o^ects.  But  in  the  speeches  and  resc^ 
lutions  charged  as  seditious  in  this  indictment, 
what  is  there  to  indicate  that  the  secret  mo- 
tives of  the  convention  were  difterent,  that  its 
designs  were  criminal,  or  as  the  public  pro- 
secutors has  hardily  asserted,  that  a  plan  was 
deliberately  formed  to  subvert  the  constitu- 
tion ?  I  shall  examine,  my  lord,  as  concisely 
as  possible,  the  resolutions  and  speeches  coiv- 
tained  in  the  indictment 

The  first  is  a  speech  extracted  from  the 
Gazetteer,  and  ascribed  to  Mr.  Gemld,  in 
the  British  convention.  My  lord,  I  affirm 
that  this  speech  is  legal  and  constitutional 
throughout,  and  perfectly  conformd>le  to  the 
professed  object  of  that  association.  It  be« 
gins  by  statmg,  that  after  the  union  of  the 
crowns,  on  the  accession  of  James  to  the 
throne  of  England,  «  the  people  of  both 


*  Spirit  of  Laws,  book  It,  chap.  6. 
t  1.  BLGooun.  171, 17S. 
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*  See  the  case  of  the  dean  of  St  Asaph, 
Vol.  81,  p.  847,  of  ihb  Collection, 
t  But  see  the  note,  aal^,  p.  833. 
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countries  were  deprived  of  «oine  of  their  most 
Yftluable  privileges/*     And  who  will  deny, 
that   during   the   sanguinary  reign  of  the 
Stuarts,  the  most  dangerous  encroachments 
Vrere  made  on  our  liberties  ?    Who  will  main* 
tain  that  the  privileges  of  the  people  were 
not  then  invaded ; — privileges,  which  in  some 
instances,  the  revolution  has  not  entirely  re- 
stored ?    But  the  speech  proceeds  to  establish 
universal  suiiirage,  not  only  as  our  birth-right 
by  nature,  but  as  a  right  actually  enjoyed 
under  the  Saxon  government,  and  exercised 
till  the  Norman  conquest  or  robbery  (a  rob- 
bery, my  lord,  it  undoubtedly  was),  abrid^ 
the  inheritance  of  our  Saxon  ancestors.   To 
restore  this  natural  right,  to  recover  this  in- 
herent principle,  as  it  is  termed,  of  our  con- 
stitution, it  proposes  the  most  peaceable  and 
legal  means,  that  the  people  should  be  in- 
structed in  its  importance,  and  persuaded  to 
solicit  its  restitution  by  petitions  to  parlia- 
ment.   My  lord,  this  is  not  the  language  of 
sedition,  but  an  assertion  of  our  unalienable 
right  to  petition  dther  branch  of  the  legisla- 
ture.   But  there  are  passagc!S  supposed  to  in- 
dicate a  different  intention.     The  petitions 
were  to  be  subscribed  by  a  majority  of  the 
people,  "  by  a  number  so  res{)ectaDle  as  to 
command  attention;   and  it  will  soon  have 
that  respectability,  if  we  have  reason  on  our 
side."     On  this  invidious  construction,  my 
brother  and  my  friend  has  sufBcientlv  com« 
mented.      Were   command   (than    which   I 
know  not  a  happier  phrase)  expressive  of  a 
compulsive  force  to  overawe  the  legislature, 
its  correlative  would  be  obey;    but  nere  the 
attention  which  truth  and  numbers  may  be 
figuratively  said  to  command  or  enforce,  and 
wnich  certainly  they  strongly  solicit,  is  yielded 
Inr  parliament,  whose  attention  is  said  to 
^oey. 

The  next  article  of  the  indictment  discloses 
the  grand  arcana  of  sedition, — ^the  resolution 
BSCiiDed  to  the  convention  of  resisting  the 
authority  of  die  legislature;  concerning  which 
I  shall  iirst  examine  its  import,  and  then  its 
criminal  amount  and  complexion.  I  must 
premise,  however,  that  in  a  case  like  the  pre- 
sent^ wherever  a  declaration  is  equally  sus- 
ceptible of  two  constructions,  that  which  is 
kmocent  is  to  be  received  as  its  genuine  in- 
terpretation and  sense.  Your  lordships  may 
remember  the  trial  of  lord  Straflbrd.*  An  ac- 
aisation  aeainst  him  was,  that  he  said  in  the 
public  ball-room  at  York,  ^  that  the  little 
nnger  of  prerogative  should  lie  heavier  upon 
them  than  the  loins  of  the  law."  By  invert- 
ioj^  the  expression  thus^  that  *^  the  little  finger 
61  the  law  was  heavier  than  the  loins  of 
ivreroeative/'  he  fairly  explained  it  away. 
The  Commons  persisted  in  this  accusation; 
but  their  illiberal  construction  of  a  sentence 
suscentible  of  a  different  meaning,  has  been 
tepropated  by  every  historian  as  oppressive 
•ad  illegal.    If  words,  therefore,  can  admit 

^  See  Vol.  d,  f.  1381  of  this  Collection. 


of  two  constructions,  that  which  is  most  far 
voiirable  to  innocence  must  always  be 
adopted. 

My  lord,  to  proceed  to  the  resolution,  the 
first  part  of  it  states,  in  general,  that  *'  if  any 
unconsUtutional  act  be  proposed  in  parlia- 
ment, inconsistent  with,  or  subversive  of  our 
known  constitutional  liberties,  we  declare, 
before  God  and  the  world,  that  we  shall 
follow  the  wholesome  example  of  former 
times,  by  paying  no  regard  to  any  act  which 
shall  militate  against  the  constitution  of  the 
country :  and  shall  continue  tf>  assemble,  and 
consider  of  the  best  means  by  which  we  can 
accomplish  a  real  representation  of  the  peo- 

51e,  and  annual  election,  until  compelled  to 
esist  by  superior  force.''    What  is  the  im- 
port, then,    of  following  ^  the  wholesome 
example  of  former  times  V*    They  meant,  it 
is  saia,  to  fly  in  the  face  of  all  constituted  au- 
thority, and  to  resist  the  government    But 
is  this  the  wholesome  example  of  former 
times }    No,  this  is  not  the  case ;  for  the  ex« 
pressiun  is  immediately  expl^ned  by  the  con- 
text, *•  by  paying  no  regard  to  any  act  which'' 
^shall  do   what?— «<  Which   shall  militate 
against  the  constitution  of  this  country;*' 
and  how  disregard  it?  Not  by  active  and  for- 
cible resistance;   but  with  all  the  resigna- 
tion of  a  quaker ;  bv  that  passive  resistance 
which  a  quaker  would  show,  were  he  to  enter 
the  court,  and  remdn  with  his  head  covered, 
till  your  lordships'  macer  should  take  off 
his  nat.    He  submits  passively  to  the  laws  of 
his  country,  when  exerted;  to  which,  at  the 
same  time,  he  pays  no  previous  regard.    But 
the  resolution  amounts  to  this,  that  the  mem- 
bers associated,  or  delegated,  to  obtain  uni- 
versal suffrage  and  annual  parliaments,  on 
the  first  notice  of  a  bill  to  suppress  their  con- 
vention, and  to  frustrate  these  their  constitu- 
tional objects,  shall  assemble  immediately, 
nor  depart  till  the  law,  in  the  event  of  its 
beine  enacted,  shall  receive  its  full  operation 
on  them.    They  assemble  on  the  first  notice 
of  the  bill,  for  this  obvious  reason,  that  no 
meeting  could  take  place  when  it  passed  into 
a  law.    They  assemble  to  deprecate,  and,  by 
every  legal  endeavour,  to  prevent  its  passing. 
But  they  will  continue  to  assemble  till  com- 
pelled to  desist  by  superior  force.  To  discover 
the  criminal  nature  of  this  passive  resistance, 
of  this  resolution  to  obey  upon  compulsion 
only,  let  us  suppose,  for  a  moment,  that  an 
act  obviously  unconstitutional  were  adopted 
by  legislature ;  that  monarchy,  no  matter  now 
improbable,  were  abro^ted  for  ever,  what 
would  be  the  conduct  of  every  peaceable  citi- 
zen interested  in  its  support?  1  would  appeal 
to  your  lordships,  sworn  as  you  are  to  abide  by 
monarchy,  that  you  would  resist,  passively  at 
least,  though  not  perhaps  forcibly,  that  act 
which  you  tnought  unconstitutional^  and  con- 
tinue to  meet  in  court,  by  legal  authority, 
**  till  compelled  to*  desist  by  superior  force." 
Such  would  undoubtedly  be  your  lordships' 
conduct^  and  such  is  the  precise  conduct  ^bich 
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the  convention  observed.  Tlieir  ideas  of  f^ 
sistance,  their  resolution  not  to  desist  till 
compelled  by  superior  force,  are  explained, 
and  the  extent  of  both  ascertained,  by  the 
compulsion  in  consequence  of  which  they  de- 
sisted, and  the  force  by  which  they  were  ao* 
tually  dispersed.  Their  resolution  was  not 
to  rtiid  :  It  was  nci  to  deiitt  till  compelled  by 
force:  and  when  my  friend  Mr.  Davidson, 
the  sheriff,  laid  hold  of  the  president's  arm, 
to  remove  him  from  the  chair,  "  No,  Sir," 
says  the  president, "  this  is  not  force  enough; 
a  fittle  more  if  you  please  ;**  accordingly  the 
sheriff,  by  a  very  gentle  exertion,  removed 
him  from  the  chair.  The  whole  was  a  scenic 
exhibition;  and  truly,  my  lord,  where  the 
force  was  so  ludicrous,  a  resolution  not  to  de> 
sist  till  such  force  was  exerted,  can  never  be 
criminal. 

My  lord,  the  resolution  proceeds — ^  and  in 
case  of  an  invasion  to  reassemble  in  conven- 
tion." The  construction  imposed  upon  this, 
is,  that  the  convention  meant  to  join,  or 
assist  the  invaders.  My  explanation  is  very 
different,  tbat  it  was  the  intention  of  the 
members,  by  every  effort  in  their  power,  to 
resist  an  invasion.  The  resolution  concludes 
thus,  «  that  all,  or  any  one  of  these  calami- 
tous circumstances,"  (and  an  invasion  is  one 
of  the  preceding  circumstances),  *'  shall  be  a 
signal  for  the  members  to  meet  in  conven- 
tion.*' But  whv  calamitous,  if  they  did  not 
consider  it  reafiy  as  such  ?  If  they  did  not 
mean  to  avert  tnat  calamity,  why  represent 
it  to  the  people  or  to  themselves,  as  a  roost 
calamitous  circumstance?  Can  any  thing 
more  explicitly  point  out  their  intention? 
Or  when  the  whole  resolution  is  considered, 
can  your  lordships  impose  any  other  construc- 
tion than  this  upon  it,  that  the  intention  of 
the  members  was,  bv  every  possible  exertion, 
to  avert  that  which  they  justly  represented  as 
a  national  calamity  ? 

Now,  my  lorcl,  having  determined  the 
sense  and  import,  let  us  examine  the  crimi- 
nal amount  of  a  resolution  considered  as  so 
alarming  and  dangerous,  that  the  constitu- 
tion, in  the  opinion  of  some  wise  men,  totters 
already  to  its  very  foundation.  A  refusal  to 
yield  an  implicit^  uncompelled  obedience, 
to  an  act  whose  existence  is  onl^^  potential,  on 
the  supposition  too  of  its  proving  an  uncon- 
stitutional act,  is  charged  to-day  as  a  direct 
attack  on  the  authority  of  the  legislature,  con- 
stitutins  a  species  of  real  and  atrocious  sedi- 
tion. To  impugn  the  authority  of  the  three 
estates,  or  to  attempt  a  diminution  of  their 
power  or  dignity,  was,  by  1584,  chap.  ISO, 
declared  to  be  treason ;  and  the  prosecutor 
maintains  an  argument  sustained  by  your 
lordships  on  a  former  trial,  that  although  the 
act  is  superseded  by  the  introduction  of  the 
English  statutes  respecting  treason,  the  of- 
fence that  ceases  to  be  treasonable,  must  still 
subsist  as  sedition  at  common  law.  My  lord, 
let  me  explain  the  origin  of  this  ac^  whose 
very  abrogation^  itseems,  is  productive  of  a 


new  spiwles  of  sedition.  It  wa*  obtunedhy 
James  6th  to  preserve  the  eccleuastical  es- 
tate, or  rather  tlie  episcopal  power,  in  parlia- 
ment, then  in  danger  or  being  subverted  by 
the  efforts  of  our  presbyterian  ancestors.  The 
dignity  of  the  estates  might  be  variously  im- 
pugned, by  violence,  by  publications  and 
speeches,  or  by  resolutions  in  parliament.  A 
variety  of  inferior  offences,  or  of  actions  in 
themselves  indifferent,  were  therefore  con- 
verted by  this  act  into  treason.  But  these 
offences,  when  the  act  was  abolished,  were 
again  restored  to  their  primitive  state.  Popu- 
lar commotions  directed  against  an  estate  of 
parliament,  would  return  as  formerly  to  real 
sedition;  speeches,  or  publications,  deroga- 
tory to  eitoer  of  the  tnree  estates,  to  their 
original  situation  as  verbal  sedition.  By  the 
act  immediately  preceding  this  statute,  to 
decline  the  authority  of  the  council  was  trea- 
son ;  but  how  absurd  to  maintain,  that  be- 
cause the  act  is  abolished,  the  offence,  origi- 
nally a  contempt  of  court,  subsists  at  com- 
mon law  as  a  species  of  real,  and  atrocious 
sedition !  I  conclude,  therefore,  that  the  va- 
rious offences  comprehended  in  this  act,  must 
revert  to  their  original  situation  at  common 
law,  like  him  whote  patent  of  nobility  is  for- 
feited, and  whose  descendants  return  to  the 
common  herd  of  mankind. 

But,  my  lord,  I  do  not  like  this  act,  nor 
its  introduction  in  this  trial.  And  I  wiU  tell 
you  why.  The  earl  of  Argyle  vras  arraigned 
on  this  statute,  and  convicted  of  treason  be- 
cause he  bestowed  an  explanation  of  his  own 
on  a  religious  test,  prescribed  by  parliament, 
whose  authority  he  thus  invaded,  and  whose 

Eower  he  impugned.^  But  his  conviction  dis- 
onoured  the  justice  of  the  nation;  and  the 
act  itself,  instead  of  being  superseded  by  the 
English  law,  was  abrogated  previously  by  oiir 
claim  of  rights,  or  rather  declared  to  have 
been  an  obsolete  and  dead  statute  at  the  very 
time  he  was  tried.  The  claim  of  richts  de- 
clares, that  James  7th  had  forfeited  his  right 
to  the  crown,  amonz  other  things,  **  by  caus- 
ing pursue,  and  forlault  several  persons  Upon 
stretches  of  old  and  obsolete  laws,  upon  fri- 
volous and  weak  pretences,  upon,  lame  and 
defective  probation,  as  particularly  the  late 
earl  of  Aygyle,  to  the  scandal  and  reproach 
of  the  justice  of  the  nation.''  Thus  the  earl 
of  Argyle,  to  the  reproach  of  justice,  was 
condemned  on  the  stretch  of  an  obsolete  law. 
But  in  this  enlightened  period,  the  gentleman 
at  the  bar,  more  unfortunate  even  than  the 
earl  of  Argyle,  is  to  be  convictrd  of  a  crime 
that  has  survived  this  old  and  obsolete  act;— • 
an  unknown  sedition  that  springs  hke  a  phoe- 
nix from  the  embers  of  treason.  Argjfle  was 
convicted.because  he  impugnedan  existmglaw, 
but  my  client  is  arraign^,  because  he  im- 
puffBS  an  act  whose  existence  as  yet  b  en- 
tirely potential.    But,  my  lord,  the  offences 

•  See  his  case  ia  this  Collection,  Vol.  8^ 
p.Mdf 
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accumulated  on  the  British  convention^  roust 
return  to  that  situation  which  they  held  be- 
fore thb  obsolete  statute  was  enacted ;  com- 
motions to  real,  publications  and  speeches  to 
verbal  sedition. 

Not  to  exhaust  your  lordships  patience,  I 
shall  observe  of  the  speech  that  succeeds  tfiis 
resolution,  and  of  the  convention  of  emer- 
gency, that  the  first,  by  enumerating  the  re- 
straints imposed  by  a  convention  bill  on 
the  right  of  petitioning,  coincides  exactly 
with  the  interpretation  bestowed  on  the  pre- 
ceding resolution ; — that  the  convention,  by 
constitutional  means,  would  endeavour  to  pre- 
vent the  introduction  of  a  law  to  intercept 
their  petitions,  and  to  frustrate  the  ultimate 
attainment  of  their  objects.  As  to  the  other, 
it  was  natural  for  the  convention,  in  the  event 
of  their  dispersion  in  one  countrv  (which,  as 
their  objects  were  constitutional,  they  must 
have  considered  as  illegal),  to  provide  secretly 
and  beforehand,  for  re-assembling  in  another, 
beyond  the  jurisdiction  of  the  sheriff  bv  whom 
they  were  dispersed.  School  bo^s,  when  dis- 
persed in  one  parish,  will  repair  privatelv  to 
ihe  adjoining,  where  they  may  renew  their 
bickerines  without  molestation. 

But  what  is  the  amount  of  this,  and  of 
every  other  article  contained  in  the  indict- 
ment?   Their  French  epitliets,  used  perhaps 
foolishly,  their  resolutions,  and  their  speeches 
indicate,  it  is  said,  a  design  to  subvert  tlie 
constitution  or  government.    The  solicitor  ge- 
neral undertakes  to  prove  that  a  plan   was 
formed  to  subvert  the  constitution.    Let  me 
tell  him,  that  his  evidence  will  not,  and  can- 
not exceed  the  indictment,  that  "  the  whole 
form  and  manner  of  their  procedure,  as  well 
as  the  principles  they  avowed  and  propagated, 
clearly,  and  unequivocallv  demonstrate,  that 
their  purposes  were  of  the  most  dangerous 
and  destructive  tendency,  hostile  to  the  peace 
and  happiness,  and  tending  to  subvert  the^ 
constitution  of  this  realm."    Their  principles, 
and  the  tenor  of  their  procedure  i;  the  only 
evidence  from  which  a  plan  to  subvert  the 
constitution  is  inferred.    But  if  such  a  conspi- 
racy were  formed,  if  such  a  design  were  en- 
tertained, it  amounts  to  treason,  and  should 
be  tried  as  such-    But  a  cliarge  of  treason,  let 
me  tell  your  lordship,  cannot,  and  dare  not 
be  maintained ;  not  that  a  concerted  design 
to  subvert  the  constitution,  is  not  an*  overt 
act  tantamount  to  treason,  but  because  there 
is  no  legal  proof,  nor  any  evidence  whatever, 
to  establish  that  design.    The  testimony  of 
two  concurrent  witnesses,  whether  in  treason 
or  misprision  of  treason,  is  essential  to  con- 
viction ;  but  here,  I  repeat  it  agsun,  there  is 
no  witness,  and  under  the  present  indictment 
none  can  be  adduced,  to  prove  a  conspiracy 
to  subvert  the  state.    Sedition  therefore  is 
charged  to-day,  and  the  crime  is  to  be  estab- 
lished, not  bj^  legal  evidence,  not  by  the  tes- 
timony requisite  in  treason,  but  by  inferences 
from  resolutions,  by  innuendos  capriciously 
attached  ta  speeches^  either  innocent  in  them- 
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selves,  or,  if  criminal,   constitntins  a  very 
different  ofience.    A  design  to  subvert  the 
constitution,  if  susceptible  of  proof,   would 
amount  to  treason.    Speeches  and  resolutions 
are  punishable  only  as  verbal  sedition.    But 
an  intermediate  crime,  a  constructive  species 
of  sedition  is  created;    and  from  speeches 
amounting  only  in  themselves  to  leasing  ma- 
king, a  new  crime,  incapable  of  proot,  and 
unknown  in  law,  is  extorted  by  inference. 
The  tendency,   which  alone  is  criminal  in 
tliese  speeches,  is  not  submitted  to  the  con- 
sideration of  the  jury ;  but  the  supposed  mo- 
tives from  which  they  originated,  are  to  be 
converted  by  an  arbitmry  and  capricious  in- 
ference, an  inference  necessarily  influenced 
by  fear,  prejudice,  and  passion,  into  con* 
structive  sedition.    My  lord,  I  affirm  that 
this  is  subversive  of  all  judicial  procedure. 
Constructive  treasons  are  now  no  more ;  but 
a  crime  against  the  state  may  still,  it  seems, 
be   estabushed  by   construction,   and   that 
which  constitutes  in  itself  an  inferior  offence, 
be  rendered  the  evidence  of  this  constructive 
crime.    In   the    unjust,   and  ever  memor- 
able trial    of  Algernon  Sidney,   innuendos 
from  his  writings  composed  the  chief  evidence, 
but   sir   John  Ilawles  justly  remarks,    that 
"  as  this  indictment  was  an  original  in  the 
particular  beibre-mcntioned,  so  it  was  a  se- 
cond of  an  innuendo  indictment  of  treason; 
Fitzharris  was  the  first.     The    prosecution 
against  Car,  as  I  remember,  was  an  infor- 
mation, and  judgment  arrested  af\er  a  ver- 
dict, because  it  was  by  innuendo,  of  which 
no  precedent  could  be  produced;  andalthoug;h 
in  actions  for  words  it  was  permitted,  yet  m 
criminal  matters,  being  penal,  it  was  resolved 
it  ought  not  to  be  permitted,  and  certainly 
much  less  in  treason.''*  In  criminal  matters, 
no  innuendo  is  therefore  admissible,  much 
less  in  treason.    My  lord,  our  own  nractice 
corresponds  with  tliis.    Oliphant  ana  others 
accused  of  drinking  the  pretender's  health  in 
public,  '<  with  an  intention  of  abetting  his 
claim  to  the  crown/'  were  tried  and  convicted 
of  verbal  sedition.f    The  tendency  of  their 
speeches   to  excite   disturbance   constituted 
tneir  sole  offence ;  but  the  treasonable  inten- 
tion inferred  from  their  speeches,  of  abetting 
the  pretender's  claim  to  the  crown,  was  not 
then  charged  as  a  constructive  species  of  real 
sedition. 

My  lord,  an  authority  occurs  on  this  sub- 
ject not  usual  in  a  court  of  justice,  yet  so  ap- 
posite, that  I  shall  quote  it  without  hesita- 
tion. It  is  the  Monthly  Review  for  Febru- 
ary, wherein  a  pamphlet  is  reviewed,  the 
composition  of  a  Mr.  Playfair,  a  man  whom.  I 
know  not,  but  who  exhorts  the  nation  to 
wage  an  eternal  war.  Mr.  Playfair  asserts 
that  "  it  is  only  a  matter  of  regret,  that  those 

*  See  Sir  John  Hawles's  Remarks  on  the 
Trial  of  Algernon  Sidney,  anii  Vol  IX. 
page  1003. 

t  Anth  Vol.  U,  p.  763. 
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who  ilndennnie  our  governraent  caftnot  be 
treated  i  laftun^ke^  since  it  b  the  Trench 
system  that  they  have  taken  for  their  model/' 
What  say  the  reviewers  to  this  humane  pfb- 
posal  ?   Their  honest  indignation  breaks  forth 


that  had  no  existence  before,  by  a  law  created 
for  ^e  occasion,  that  may  burst  at  last  on 
our  Own  heads,  and  involve  us  in  its  rains  ^ 
My  Idrd,  let  the  speeches,  if  criminal,  be  pa^ 
nished  as  such;  out  let  not  &  constructive 


m  a  stream  of  argument  and  eloquence :  *'  A  *  species  of  ^i!t  be  deduced  by  inference  from 
powfer^l  stream  of  the  milk  of  human  kind-  I  tncse  speeches,  nor  a  crime  established  thaf 
qess  flows  through  this  sentiment  of  regret    is  unknown  in  hw. 

that  the  guillotine  cannot  be  set  to  work  in  S.  These  speeches,  if  criminal,  are  compre* 
Uiis  country,  on  those  who  do— what?  Betray  |  bended,  as  my  brother  has  already  demon- 
their  country?  No;  for  they  are  already  lia-  strated,  under  the  acts  1581  chap.  134^  and 
ble  to  the  penalties  of  treason,  and  to  a  death  1586,  chap.  10,  on  which  I  maintain,  as  m^ 
infinitely  more  painful  than  that  which  is  second  proposition,  that  where  the  offence  \i 
produced  by  the  guillotine.  Whb  adhere  to  providea  for  by  statute^  a  severer  or  a  dif- 
the  king's  enemies  ?  No ;  for  they  are  in  the  ferent  punishment  cannot  be  inflicted  at 
Bame  predicament.    Who  by  overt  acts  at-    common  law.    To  cstabhsh  this  proposition 


tempt  to  overturn  our  government?  No;  for 
that  also  is  treason,  whose  heads  then  are 
those  which  the  national  razor  should  shave 
in  England,  if  the  pious  wish  of  Mr.  Playfair 
could  Inve  effect?  The  heads  of  those  who 
undermine  our  government;  an  expression 
not  known  in  our  law,  and  of  course  not  to 
be  found  in  the  index  of  the  criminal  code." 

'Had  these  reviewers  dirccle<l  their  eyes  to 
Scotland,  they  would  have  seen,  that,  to  un- 
derline the  government,  though,  under  that 
denhminatidn,  unkilown  in  law,  nor  to  be 
found  in  the  index  of  our  criminal  code,  is 
created  by  implication  a  crime  against  the 
aihte.  They  wbtild  see  that  the  most  iniqui- 
lOQs  littainders  of  former  times,  niight  have 
been  converted  into  a  (fapital,  though  inferior 
crime.  Sidney  and  Stratford  were  Doth  con- 
iricted,  though  at  different  periods,  of  con- 
atrUctive  treason.  But  Sidney,  though  un- 
justly attainted,  might  have  been  condemned 


long  deduction.    Nor 
an 


will  not  require  any 

would  1  condescend  to  an  argument  on  a 
proposition  almost  intuitive,  put  for  an  opi- 
nion delivered  on  a  former  trial,  that  wher6 
the  indictment  is  founded,  and  seditidn  dharg- 
ed,  on  the  common  law,  the  Court  are  pre- 
cluded from  resorting  to  statutes.  My  Idrd, 
the  common  law  is  a  collection  of  usases,  the 
origin  of  which  is  uncertain,  but  of  which 
the  existence  is'  preserved  by  tradition.  The 
statute,  is  a  supemddition  to  the  com  moil 
law;  declaratory  either  of  its  meaning,  or 
remedial  of  its  imperfections.  If  declaratoryi 
It  ascertains  precisely  what  the  common  law 
is ;  nor  can  your  lordship,  in  your  interpre- 
tations of  the  common  law,  travel  beyond  the 
limits  prescribed  by  statute.  Again,  if  re^ 
medial,  it  either  enlarges  and  supplies  the 
deficiencies,  or  corrects  the  luxuriance,  by 
retrenching  the  superfluous  excess  of  the 
common  law.    Remedial  statutes  are  there- 


for sedition,  on  those  innuendos  derived  from  fore  again  divided  into  the  law  of  England, 
llis  writings,  which  in  treason  were  not  ad-  into  statutes  enlarging  and  restraining  the 
miflsible  as  legal  evidence.    Strafford  too,  if 


his  sentence  was  iniquitous,  might  have  been 
legallv   convicted   of  constructive  sedition; 
and  if  this  crime  has  a  legal  existence,  these 
men  might  have  perished  unlamented  on  the 
scaffold,    dtraffonl  was  accused,  and  on  con- 
stntctrve  evidence,  of  an  ebdeavour  to  sob- 
vert  the  futidatiiehtal  laws ;  a  crime  on  which 
the  statute  of  treasons  was  totally  silent. 
Arbitrarily  to  introduce  it  itito  the  fatal  ca- 
talogue was,  in  itself,  according  to  historians, 
a  subversion  of  all  tew.    But  wherein  does 
this  difffer  from  the  charge  against  my  client 
of  a  design  to  subvert  the  constitution  and 
Bovemment?    Where  has  this  law  lain  so 
long  concealed,  that  it  now  bursts  forth  to 
the  destruction  of  this  innocent  man?  Where 
is  the  precedent  for  this  unknown  law,  or 
the  landmark  by  which  he  could  discover  its 
existence?    Is  it  sufiicient  for  his  protection, 
or  for  our  security,  that  this  new  crime  of 
subverting  government  is  prosecuted,  not  as 
treason,  but  sedition?    Or  is  this  new  law 
less  a  snare  to  the  unwary,  because  the  ca- 
pital punishment  attached  to  sedition,  njay 
oe  restricted  by  the  humanity  of  Court,  to 
whatever  arbitrary   punishment  the  Court 
may  impose?    Must  he  suffer  for  a  crime 


common  law.    As  an  enlarging  statute  in- 
flicts a  greater  penalty  thati  was  otherwi^ 
competent,  the  crime,  as  in  stealing  firdtfl 
bleachfields,  and  other  statutory  thefts,  may^ 
from  motives  of  humanity,  be  charged  ^X 
common  law,  to  the  effect  of  inflictm^  ih^ 
inferior  punishment.    Thus,  in  Enslana,  a^ 
a  misprision  is  contained  In  every  telonv,  K 
is  held  that  the  indictment  may  proceed  on 
the  lesser  offence.    But  a  restraiiling  statute 
limits  the  penalty  formerly  competent;  nor 
can  a  severer  punishment  m  inflicted  at  com- 
mon law,  than  tliat  to  which  the  restraining 
act  has  already  reduced  it.    A  different  pu- 
nishment cannot  even  be  inflicted;  for  the 
judge,  whose  hands  are  thus  tied  up,  has  no 
power  to  deviate  from  the  statute.    Oth^- 
wise  the  consequences  would  be  most  dsLilgc- 
rous;  the  effect  of  the  statute  would  be  en- 
tirely frustrated;  the  law  would  depend  on 
the  passions,  the  caprice,  or  the  interest  of 
the  man  who  prosecutes,  the  punishment  on 
the  discretion*  of  the  judge  wno  pronotinci!^ 
the  sentence. 

^  As  to  which  see  the  opinions  of  Gibbon; 
lord  Camd^n^  and  Burke,  antl^  Vol.  8,  p.  5^, 
no*c. 
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Cf.  But  the  punishment,  n»  regiila.ted  by 
1703,  chap.  4,  is  iiniu^  imprisonment,  on 
tiis^nishmcnt^  meai\iag  thereby  banishment 
forth  of  the  realm  alone.  This  is  the  third 
pro]>osition9  which  I  proposed  to  illuslirate. 
The  argument  maintained  for  the  crown  i^ 

fhii^,  that  banishment  by  the  mode  of  trans- 
portation is  prohibited  neither  by  tlie  spirit 
por  the  letter  of  the  act ;  that  the  spirit,  as 
expressed  in  the  preamble^  meant  on)y  to 
^b^gate  confiscation  and  capital  punish - 
miepis,  the  letter  to  specify  the  most  usual 
arbitrary  punishments  s^s  thei;  understood; 
^nd  it  is  asked  with  an  air  of  triumpii,  who 
yp\\  say,  that  by  banishment  the  Court  was 
limited  to  the  inferior  of  two  modes  of  punish* 
hient  comprehended  under  that  generic 
term? 

My  lord,  the  statute  itself  shall  refgte  this 
ergument.  The  preamble  recites,  that  from 
their  generality,  and  the  various  constructions 
of  which  they  are  susceptible,  the  laws  against 
leasing-makmg  ^which  are  previously  enume- 
rated) as  inferring  death  and  cou&scation, 
ipay  be  of  dangerous  consequences,  and  the 
enacting  clause  proceeds  accordingly  to  abrOi> 
gate  the  punishments  of  confiscation  and 
death.  So  far  th6  supposed  spirit,  and  the 
letter  are  consistent.  jQut  the  enacting  clause 
soes  farther,  not  merely  to  specify  the  arbi- 
trary punishments  usually  employed,  but  as 
a  restraining  statute,  to  limit  these  to  an  al- 
jtemative  penalty,  to  banishment,  or  impri- 
sonment, or  a  fine,  or  on  the  inability  of  the 
party  to  discharge  a  fine^  to  a  corporal  pu- 
nishment mitigated,  and  expressly  umited  to 
the  preservation  of  life  and  limb.  Your 
lordships  will  Uierefore  observe,  that  the  sta* 
tute  extends  farther  tlian  the  supposed  spirit 
ascribed  to  the  preamble.  A  nne  may  be 
yifiicted,  banishment  may  be  infiicted,  or 
Imprisonment  inflicted;  but  these  penal- 
ties cannot  be  accumulated,  nor  corporal  pu- 
pishment  superadded  to  banishment,  or  indeed 
inflicted,  unless  on  the  alternative  of  the 
party  being  poor  and  unable  to  pay  a  fine. 
The  spirit  therefore,  ascribed  to  the  preamble 
b  contradicted  by  the  letter  of  tliis  restrain- 
ing statute,  restrictive  even  as  to  that  alter- 
xiative  punishment  with  which  it  entrusts 
your  lordships.  The  question  therefore  is, 
what  is  the  meaning  of  the  term  banishment 
In  the  act  of  ^ueen  Anne? 

And  on  this  question,  the  argument  from 
the  act  1609,  so  fully  illustrated  by  my 
'brother,  is  to  me  decisive.  I  hold,  that  the 
banishment  prescribed  by  that  statute  is  froi^ 
Scotland  alone;  as  transportation,  a  pimish- 
ment  unknown  when  it  passed,  was  not  then 
in  the  contemplation  of  the  legislature.  This 
'3jLatute  is  the  last  enumerated  in  the  act  of 
queen  Anne,  wherein  the  epithet  banishment 
occurs  but  once.  Were  transportation  there- 
fore, as  implied  in  that  generic  epithet,  to 
be  inflicted  under  the  other  acts  a^mst  leas- 
ing-making,  then  this  absurdity  would  take 
place,  that  baoishmenty   tho^  employed 


bitf  once,  has  a  doubly  signification  in  the 
act  of  queen  Aime.  If  applied  to  1609,  it 
imports  no  more  than  exclusion  from  Scol^ 
land ;  but  when  applied  to  the  other  statutes 
which  the  same  act  ^numerates,  \i  implies 
not  only  a  seclusion  from  Scotland,  but  ba- 
nishment Wyond  seas,  transportation  to  the 
plantations,  loss  of  liberty,  and  personal  ser- 
vitude. Corporal  punishments  are  limited  tp 
the  alternative  of  the  party  being  unable  tp 
pay  a  fine  t  yet  this  greatest  and  most  ]gno« 
mmious  of  corporal  punishments  is  entrust^ 
to  your  lordships  as  a  mode  of  banishment* 
But,  my  lord,  were  banishment,  as  employed 
in  the  act  of  queen  Anne,  an  expressioi^ 
either  disputable  or  doubtful,  its  precise  im* 
port  is  thus  ascertained.  When  the  act  160d 
was  in  the  special  contemplation,  and  under* 
went  the  revision  of  parliament,  that  signifi- 
cation which  was  implied,  or  that  punish* 
ment  which  was  prescribed,  in  banishment, 
must  in  dubio  be  presumed  to  have  been 
affixed  to  the  same  word,  when  employe(| 
by  parliament  in  the  act  of  queen  Anne.  If 
banishment,  by  the  suet  of  1609,  be  simply 
exile,  or  exclusion  from  the  realm,  there  is 
no  reason  to  suppose  that  it  acquired  the  adT 
ditional  sense  ot  transportation  beyond  8ea&, 
when  that  statute  was  revised  by  the  act  of 
queen  Anne. 

To  this  argument,  my  lord^  I  have  hear4 
no  answer,  and  I  hold  it  decisive.  But  the 
act  against  wrongous  imprisonment,  and  anb? 
ther  of  Charles  itd,  inflicting  banishment  to 
the  plantations  on  those  who  refused  to  de* 
pone  against  delinquents,  have  been  prepos- 
terously quoted.  The  first,  by  banishing  to 
the  plantations,  demonstrates  the  solicitude 
of  parliament  to  distingubh  transportatioii^ 
a  punishment  recently  introduced,  from  simr 

f)Ie  banbhment  as  understood  at  commoi^ 
aw ;  in  the  other,  an  act  against  wrongouf 
transportation,  as  well  as  wrongous  imprison- 
ment, the  expression  banislmient  is  not  onc^ 
introduced. 

But,  my  lord,  if  transportation,  which  I 
hold  to  be  a  punishment  superadded  to  ha? 
nishment,  be  a  mode  of  banishment  com* 
preheuded  under  that  generic  term ;  if  undef 
a  statute,  sanctioned  merelv  by  banishment, 
your  lordships  are  entitled  to  inflict  trans- 

{»ortation;  then,  under  a  sentence  of  your 
ordhhips  inflicting'  banishment,  those  to 
whom  the  execution  of  the  laws  is  cntruste<j^ 
would  be  entitled,  equally  with  your  lord- 
sliips,  to  traxisport  to  the  plantations  the 
man  whom  your  sentence  has  merely  ba« 
uished.  My  lord,  tlie  consequence  follows 
inevitably  from  the  argument,  and  my  client, 
b^ished  today  by  your  lordships,  oiay  be 
transported  to-morrow  by  the  executive  power. 
Bui  a  case  from  the  records  of  the  privy 
council  has  been  quoted  as  decisive.  Baillie,  a 
few  months  af\cr  the  act  of  queen  Anne,  was 
convicted  of  leasing- making,  and  condemned 
by  the  privy  council,  to  be  banished  and  trans- 
ported, placed  in  the  piUory,  and  ^ju^ged 
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infamous.*  I  mean  not  to  impugn  the 
authority  of  «  court  of  law,  when  I  assert 
that  this  sentence  was  most  unjust  and  il- 
legal. The  privy  council  was  necessarily  ar- 
bitraiyy  uniting;  the  executive  power  to  its 
judicial  authority.  The  trials  in  that  court 
were  without  jury,  and  the  sentence  was 
pronounced  when  the  party  was  withdrawn. 
But  a  more  illegsd  sentence  than  the  one 
proposed  to  your  lordships  as  a  precedent, 
cannot  be  conceived.  In  every  article  it 
violates  the  act  of  queen  Anne.  Banish- 
ment, or  imprisonment,  could  only  be  inflict- 
ed alternative! V,  and  cor[>oral  punishment, 
in  the  particular  alternative  of  the  party 
bcin^  poor  and  unable  to  pay  a  fine !  But  a 
gentleman  certainly  not  too  uoOr  to  dis- 
charge his  fine,  is  declared  infamous,  a  pu- 
nishment which  the  statute  has  not  autno- 
rized,  and  condemned  to  the  pillory,  a  corpo- 
ral punishment  replete  with  infamy.  Trans- 
portation, infamy,  and  the  pillory  are  all  ac- 
cumulated on  his  unhappy  head;  and  as  if 
to  refute  the  plea  that  transportation  was 
an  alternative  mode  of  banisliment,  he  is 
first  banished  from  the  kingdom,  and  then 
ordained  to  be  transported  to  the  plantations. 
But  instead  of  the  illegal  sentence  of  a  court 
abolished  as  oppressive  and  tyrannical,  if 
your  lordships  regard  the  just  and  lenient 
decisions  of  your  predecessors,  what  is  the 
conclusion  ?  That  the  spirit  of  the  statute, 
as  interpreted  twelve  years  after  its  enact- 
ment, is  mild  and  equitable,  when  olTences 
not  less  heinous  than  those  in  the  indictment, 
committed  too  on  the  eve  of  rebellion,  were 
so  mercifully  punished. 

My  lord,  a  reference  has  also  been  made 
to  decisions  recited  on  a  former  trial,  to  the 
effect  of  proving  that  in  these  cases,  trans- 
portation was  the  mode  in  which  banishment, 
ihe  generic  punishment,  received  execution. 
I  observed  that  the  sentences,  as  in  the  case 
of  Itankin,  were  precisely  to  this  eflfect : — 
.—"  The  court  adjudge  the  panel  to  be  ba- 
nished forth  of  the  realm,  and  ordain  him  to 
return  to  prison,  and  to  be  confined  therein 
till  occasion  be  had  for  his  transportation  to 
the  plantations."  We  are  told  that  the  last 
part  of  this  sentence  is  an  explanation,  decla- 
ratory of  the  first;  and  confinement  till  an 
opportunity  offer  for  transportation,  as  well 
as  transportation  itself,  is  interpreted  as  the 
mode  in  which  banishment  forth  of  the 
realm  must  receive  execution.  Now,  m^ 
lord,  it  appears  to  me  that  this  inference  is 
not  logical;  for  banishment  forth  of  one 
country,  never  can  impljr  transportation  to 
another.  My  explanation  is  this ;  transporta- 
tion to  the  plantations,  as  inflicted  in  the 
latter  part  of^  the  sentence,  is  supplemental, 
not  declaratory^  an  additional  part  of  the 
6cntence  of  banishment  forth  of  the  realm; 
pot  explanatory  of  its  meaning,  or  of  .the 

•  See  las  case  in  this  Collection,  Vol.  14, 


mode  in  which  it  was  to  be  carried  into  exe- 
cution. The  crimes  thus  punished  by  tiun»- 
portation  are  immaterial;  they  were  either 
capital,  and  mitigated  to  less  tnan  death,  or 
offences  of  which  the  punishment  is  arbitra- 
ry and  without  control ;  for  thus,  without  the 
intervention  of  statute,  transportation  was 
first  introduced  into  our  law. 

With  your  lordship's  permission,  there  are 
yet  two  circumstances  to  which  I  shall  ad- 
vert ; — the  motive  or  the  expediency  of  the 
punishment  which  I  deprecate,  and  its  dis- 
proportion to  the  offence.  The  motive  hi- 
therto uniformly  assigned  for  transportation 
is,  that  there  is  no  security,  nor  advantage  to 
be  obtained,  by  banishing  across  the  Tweed, 
those  who  will  still  disseminate  their  sedition 
in  England.  My  lord,  has  England  no  laws 
for  her  own  preservation,  that  she  must  be 
indebted  for  protection  to  the  severe  vigilance 
of  a  sister  kingdom  I  Is  it  requisite  that  the 
laws  of  Scotland  should  interpose  to  prevent 
the  future  repetition  of  crimes  in  England  ? 
Sedition  in  Scotland  is  sufficiently  repressed 
by  expulsion  from  Scotland ;  but  must  Eng- 
land be  secured  by  your  sentence,  even  from 
the  apprehensions  of  similar  sedition  ?  To 
prevent  the  future  commission  of  crimes  in 
England,  you  impose  a  punishment  which, 
if  tne  crimes  were  actually  committed,  the 
laws  of  that  country  would  not  authorixe,  and 
could  not  inflict.  It  is  the  spirit  of  true  pu- 
nishment to  prevent  the  fiiture,  by  exhibiUng 
a  corrective  example  of  the  past ;  not  by  in- 
flicting the  penalty  previous  to  the  appre- 
hended crime.  With  us  the  offence  as  bail- 
able does  not  amount  to  felony;  in  England 
it  could  not  be  punished  with  banishment. 
Why  then  inflict  a  punishment  appropriated 
to  felony,  as  preventive  of  a  crime  appre- 
hended in  England, — a  punishment  which 
could  not  be  inflicted  in  England,  were  the 
crime  committed } 

My  lord,  on  this  immense  disproportion 
between  the  punishment  and  the  offence,  let 
me  suggest  a  distinction  which  I  am  too 
much  exhausted  to  illustrate.— Clarendon  * 
was  banished,  Barrington  transported.  Cla- 
rendon, when  exiled  by  a  vicious  Court  and  a 
venal  monarch,  lived  abroad,  to  himself  and 
to  his  country,  to  illustrate  the  annals  of 
British  story.  Bolingbroke,t  though  expelled 
for  treason,  lived  to  return,  and,  in  a  corrupt 
age,  to  revive  the  flame  of  patriotism  in  every 
English  breast.  Atterbury,^  though  in  exile, 
and  under  discountenance,  closra  the  ho- 
noured remainder  of  his  life  in  dignity  and 
peace.  But  a  man  whose  offence  is  interior, 
whose  abilities  are  equal,  and  his  integrity, 
I  am  bold  to  say,  superior  to  Bolingbroke's^ 
whose  genius  may  distinguish  his  name,  and 

*  See  his  case  in  this  Collection,  Vol.  6,  p. 
S91. 

t  See  his  case,  nnt^.  Vol.  15,  p.  993. 

t  See  the  proceedings  against  him,  an/^. 
Vol  16,  p.  SSd. 
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enrich  the  literature  of  his  country,  depends 
on  Your  sentence,  whether  his  future  life  shali 
be  lost  to  society,  himself  doomed  to  a  recep- 
tacle of  vice  and  misery,  and  transported  to 
a  shore  from  whicli  apparently  there  is  no 
return.  From  the  state  of  his  health,  I  must 
add,  that  a  sentence  of  transportation  is  to 
him,  in  all  human  probability,  a  sentence  of 
death. 

Lord  HenderlantL — My  lord,  the  subject  pf 
our  present  consideration  is  not  as  to  the  guilt 
or  the  innocence  of  the  panel  at  the  bar,  but 
as  to  the  relevancy  of  the  libel;  and,  my 
lord,  I  shall  be  very  short  in  what  I  have  to 
say.  It  is  certainly  necessary  to  examine 
every  criminal  libel  that  comes  before  us,  for 
crimes  may  be  charged  in  a  different  way ;  a 
charge  may  be  relevantly  laid  in  one  indict- 
ment, and  not  in  another ;  and,  my  lord,  in  a 
crime  of  this  kind,  which  relates  to  a  society 
or  convention,  the  views  of  which  society 
may  change  verv  much,  and  the  views  of  the 
members  may  be  very  different,  men  misled 
by  folly,  or  misguidea  by  faction,  may  have 

tone  into  meetings,  into  conventions  of  this 
ind,  not  aware  of  the  views  which  they 
roi^ht  have ;  not  aware  of  the  consequences 
which  they  might  draw  from  it,  may,  at  last, 
come  to  feel  the  hollow  ground  upon  which 
they  stood,  the  dangerous  footing  that  they 
were  upon,  and  the  consequence  of  their 
^ilt  might  be  very  various  indeed ;  there- 
fore it  becomes  me  to  examine  this  libel 
closely. 

My  lord,  the  question  is^  is  it  relevant  or 
not?  that  is,  do  the  facts  charged  in  the 
minor  proposition  come  up  to  the  crime 
charged  in  the  major  proposition  ?  that  is  all 
my  province,  I  have  nothing  more  to  do 
with  it. 

My  lord,  this  libel  charges  the  crime  of 
sedition,  and  the  general  import  of  the  minor 
proposition  is,  that  this  person  has  been 
guilty  in  so  far  as  he  has  been  an  active 
member  in  a  seditious  society ; — a  society,  or 
convention,  that  is  charged  in  the  libel  to  be 
seditious.  With  respect  to  the  logical  con- 
clusion, there  cannot  be  a  doubt;  for,  I 
think,  this  proposition  may  be  fairly  assumed, 
that  whoever  is  an  active  member  of  a  sedi- 
tious society  is  guilty  of  sedition :  by  active, 
I  mean  concurring  in  those  measures  which 
render  and  characterize  that  society  to  be  a 
seditious  one ;  but  I  should  not  be  satisfied 
with  an  indictment  laid  in  that  way. 

Mv  lord,  if  an  indictment  was  to  charge 
murder  in  the  major  proposition,  and  in.  the 
minor  proposition  it  was  said  to  be,  inso- 
much as  he  murdered  such  a  man  upon  such 
a  day,  no  doubt  the  conclusion  would  be  lo- 
gical; but  I  do  not  think  it  would  be  a  fair 
one ;  because  it  is  the  duty  of  the  public 
prosecutor  to  specify  the  particular  circum- 
'  stances.  If  it  said  he  was  guilty  of  murder, 
in  50  far  as  he  murdered  such  a  man,  upon 
such  a  day,  by  mnning  him  through  the  body 
with  a  sword^  of  whicn  he  died  in  a  few  days 


aAcr,  that  is  a  proper  and  relevant  libel. 
Suppose  it  were  to  say,  in  so  far  as  he  thrust 
such  a  person  through  the  body  with  a  sword 
upon  such  a  day,  of  which  wound  he  died, 
that  would  be  a  relevant  libel ;  because,  al- 
though the  term  murder,  or  the  felonious 
intent  is  not  repeated,  it  is  and  must  be  the 
construction  of  law  and  common  sense,  un- 
less he  be  able  to  set  up  a  defence  against  it, 
and  establish  that  it  was  done  by  accident, 
which,  to  be  sure,  would  be  a  relevant  defence. 

Now,  my  lord,  the  capital  object  in  every 
indictment  is,  to  consider  the  facts  specified 
in  the  minor  proposition,  and  how  tar  they 
come  up  to  the  ^neral  charge  in  the  major 
proposition.  We  have  heard  a  great  deal 
about  sedition,  real  and  verbal;  distinctions 
which  are  taken  by  systematic  writers  for 
perspicuity  and  deamess ;  but  the  true  way 
to  judge  of  sedition  is  to  take  it  from  the 
object  before  you :  that  is  the  fair  way;  for 
I  can  conceive  verbal  sedition  as  criminal, 
as  dangerous,  as  any  that  can  be  committed 
by  actions.  Suppose  a  man  to  run  into  the 
streets,  and  call  out  ''  To  arms !  to  arms ! 
kingly  power  is  useless;  it  is  cumbersome, 
it  ought  to  be  laid  aside.  Parliament  is  venal 
and  corrupt.  Let  us  name  a  body  of  our 
own  to  assume  the  power  which  tncy  have 
improperly  taken.  Rouse  and  assert  your 
rights."  Why,  my  lord,  it  may  be  said  this 
is  but  words;  but  suppose  he  eets  people  to 
follow  him,  then,  to  oe  sure,  if  they  proceed 
to  overt  acts,  it  would  be  renellion.  it  would 
be  treason ;  but  suppose  nobody  follows  him, 
is  there  no  criminality  ?  Is  there  no  danger 
to  society?  Is  there  no  injury  to  govern- 
ment if  such  proceedings  are  toleratea  ?  Can 
any  man  doubt  that  this  would  be  a  sedition 
totally  different  from  anything  that  I  can  con- 
ceive with  respect  to  leasing-making  ? 

My  lord,  I  hold  it  perfectly  clear,  taking 
that  systematic  distinction  that  authors  as- 
sume for  their  conscience,  that  there  is  a  se* 
dition  by  words  totally  different  and  distinct 
in  common  sense  and  reason  from  leasing- 
making.  My  lord,  in  the  same  way  the  im- 
pugning the  authority  of  parliament,  or  of 
any  of  the  states,  that  is  a  crime  that  cannot 
be  suffered;  as  long  as  parliaments  exist, 
they  must  be  defend^  against  it  by  the  com- 
mon principles  of  that  government  which 
they  have  assumed :  it  requires  no  statute ; 
it  requires  no  usage;  it  follows  from  the 
nature  of  the  thing,  that  the  impugning  of 
that  authority  is  a  crime,  and  is  tne  crime  of 
sedition ;  and  I  care  not  whether  it  be  merely 
in  wordsy  or  whether  it  be  followed  by 
actions. 

My  lord,  I  lay  out  of  the  question  the  act 
1.584,  which  declared  it  to  be  punished  as 
treason ;  but  I  say  it  is  part  of  the  common 
law,  and,  as  was  well  expressed  by  the  young 
gentleman  who  spoke  en  the  part  of  the 
crown,  must  be  part  of  the  common  law  of 
every  state,  of  every  society,  of  every  go* 
vernment  tliat  can  exist  in  the  world. 
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My  lord,  baviog  said  so  mochy  the  question 
then  iSy  whether  there  is  auv  charge  made 
sgainst  this  society  (for  I  shall  first  speak  of 
the  society)  that  aioounts  tu  this  crime,  set- 
tine  at  nought  or  impugning  the  authority  of 
parhament  r  If  tliere  is,  I  am  sorry  to  draw 
the  condusion,  but  I  must  draw  it  logically, 
that  this  convenUon  was  a  seditious  meeting; 
and  if  thb  panel,  which  is  the  second  ques- 
tion, shall  appear  to  have  been  active  in 
bringing  about  any  such  resolution,  then  I 
must  hold  him  to  be  guilty  of  sedition. 
Now,  nay  lord,  I  will  not  run  through  the 
whole  or  the  arzument,  which  bas  been  long, 
and  which  has  Deen  abl^  and  well  descantra 
upon  on  both  sides ;  I  will  say  particularly  so 
upon  the  part  of  the  panel;  and,  if  it  had 
not  been  on  so  serious  an  occasion,  I  should 
have  had  mat  pleasure  in  hearing  these 
£ent)emen  display  that  ingenuity,  t&t  abi- 
lity, ^nd  that  iorce  of  reasoning  which  they 
have  discovered  in  this  cause ;  but,  my  lords, 
it  is  one  thing  to  admire,  and  another  to 
approve.  My  lord,  I  should  be  glad  it 
were  in  my  power  to  give  a  fair  construction 
to  that  ^art  of  the  indictinent  which  I  am 
now  commg  to.  I  think,  if  in  the  common 
sense  of  nuinkind  it  admitted  of  that  con- 
StrucUoUi  I  ain  bound  to  g^ve  it ;  but  I  must 
explain  accordins  to  the  context,  according 
to  the  nature  aruTthe  plain  sense  of  the  object 
of  the  resolution.  Now,  eentlemen,  the 
resolution  that  I  allude  to,  has  been  under 
our  consideration  before ;  you  will  take  it  in 
connexion  with  the  motion  made  by  Mr. 
Callender,  which  is  also  recited  in  the  in- 
dictment; and  then  comes  this  resolution: — 
'*^  That  this  convention,  considering  the  cala- 
mitous conseaucnces  ot  any  act  of  the  legis- 
lature,*' plainly  referring  to  the  convention 
bill  which  passed  in  Ireland,  ''  which  may 
tend  to  deprive  the  whole  or  any  part  of  the 
people  of  their  undoubted  right  to  meet, 
either  by  themselves  or  by  delegation,  to 
discuss  any  matter  relative  to  their  common 
interest,  whether  of  a  public  or  a  private  na- 
ture, and  holding  the  same  to  be  totally  in- 
consistent with  the  first  principles  and  safety 
of  society,  and  also  subversive  of  our  known 
and  acknowledged  constitutional  liberties,  do 
hereby  declare  before  God  and  the  world, 
that  we  shall  follow  Uie  wholesome  example 
of  fortner  times,  bv  paying  no  regard  to  any 
act  which  shall  militate  against  the  constitu- 
tion of  our  countr;^/'  My  lord,  with  respect 
to  the  opinion  which  they  may  form  of  this 
convention  bill,  that  is  one  thing,  or  that  any 
body  may  form  of  it ;  but  to  declare^  by  a 
Bolemn  and  deliberate  resolution,  that  they 
have  determimed  to  ps»r  no  regard  to  an  act 
of  the  legislature,  but  holding  in  contempt 
the  authority  of  that  legislature^  I  can  put 
no  other  construction  upon  it ;  if  the  gentle- 
men of  the  jury  can,  they  are  at  liberty  to  do 
it.  I  am  sorrv  I  am  obliged  to  anticipate 
what  may  be  the  efiect  of  their  deliberation, 
but  there  is  no  help  for  it;  I  must  give  my 


own  opinion  in  this  case  upon  the  charge9 
before  me,  and  I  cannot,  after  all  the  atten- 
tion that  I  have  given  it,  put  any  other  con- 
struction upon  it,  than  that  it  was  a  seditioua 
act,  a  seditious,  deliberate  declaration,  to  be 
held  up  by  them  to  all  their  adherents,  that 
an  act  of  the  IcgibUture  of  this  kingdom  was 
to  be  set  at  nought. 

Gentlemen,  as  to  the  particular  activity  of 
this  panel  at  the  bar,  you  have  his  speeches. 
It  may  be  said  that  a  speech  against  the  con- 
vention bill  in  Ireland,  b  not  sedition  in  tiiia 
country,  because  Ireland  is  a  foreij^n  country; 
but  you  are  to  take  what  he  si^s.  with  respect 
to  that  billy  in  connexion  with  tne  re^lutioo 
which  he  means  to  suf^^ ;  and  you  are  to 
take  into  your  consideration  what  he  says  in 
another  part  of  his  speech :  "  When  I  saw 
the  calm  deliberate  countenances  of  all  pre- 
sent,  and  the  solemn  manner  in  which  it  was 
passed,  I  was  convinced  Uiat  it  would  not 
only  be  a  resolution  of  words,  but  a  rule  of 
action.^    Tliis,  at  least,  to  push  it  no  farther, 


shows  his  conduct  and  his  activity  in  this 
solution,  which  I  must,  in  sound  construc- 
tion of  common  sense,  consider  as  sedition. 

Gentlemen,  I  will  not  run  over  the  dif- 
ferent proceedings  of  this  convention ; — they 
divided  themselves  into  sections,  departments, 
and  so  on. — They  also  had  sittings,  commit- 
tees of  organization,  instruction,  and  finance; 
and,  taking  all  those  into  consideration,  I  am 
at  a  loss  to  find  out  the  necessity  of  such  a 
form  of  government,  if  they  only  intended  to 
petition  parliament. 

My  lords,  that  resolution  is  against  the 
common  law  of  the  country,  and  it  is  express- 
ly against  the  statute  1584 ;  and  what  shows 
the  difference  between  that,  and  leasiiig  mak- 
ing, is  thb,  tliat  in  the  very  same  parliament, 
or  the  next,  there  is  an  act  about  leasing 
making;  and  what  oecasion  could  there  be 
for  that  act,  if  they  were  not  different  the  one 
from  the  other  P  1  have  heard  it  said  by  an 
honourable  and  ingenious  gentleman  who 
has  argued  this  cause,  that  this  act  was 
abolished  at  tlie  revolution,  because  the  earl 
of  Argyle*s  trial,  which,  perhaps  in  part  pro- 
ceedeoupon  thef^c  act^,  was  said  to  proceed 
upon  old  and  obsolete  laws.  It  does  not  pro- 
ceed upon  old  and  obsolete  laws.  Now,  een-> 
tlemen,  you  all  see  bow  far  this  was  aboUsh- 
ed;  one  of  the  first  acts  of  the  convention 
parliament  is  to  make  it  high  treason,  to  im- 
pugn the  authority  of  the  convention  of 
estates;  but  do  they  say  tliat  this  necessary 
defence  of  the  constitution,  which  renders  the 
impugning  the  authority  of  parliament  a 
crime  at  common  law  was  to  be  left  out? 
No;  they  knew  better.  They  knew  that  go- 
vernment must  be  supported ;  and  had  a  con- 
vention met  at  that  time,  and  told  this  con* 
vention  of  the  estates,  ^  You  have  no  power 
to  make  such  a  law,  we  will  resist  your  au- 
thority,'' they  might  have  been  tried,  under 
that  statute,  for  endeavouring  to  resist  their 
authority.    And  in  queen  Anne's  first  parlia 
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menty  withih  foiit  acfs  of  the  act  1T08|  of 
whicl\we  have  heard  so  mtidi,  is  jost  the 
same  thing  as  was  done  in  the  convention 
parliament :  **  Oar  soveraine  lady,  the  queen's 
inajestiOy  with  advice  and   consent  of  the 
estates  of  the  Idngdom  presently  assembled 
in  parliament,  enacts,  statutes,  and  declares, 
that  the  meeting  of  parliament  now  con- 
vened,** &c.  '<  is  a  lawful  and  free  meeting  of 
pariiament,  for  the  ends  therein  mentioned. 
And  farder,  in  pursuance  of  the  first  act  of 
the  first  session  of  this  parliament,  and  with- 
out anv  delegation  thereto,  it  is  declared,  that 
h  shall  be  high  treason  for  any  person  to  dis- 
own, quarrel  or  impugn,  the  oignity  of  this 
present  meeting  of  parBamcnt,  updn  any  pre^ 
tence  whatsoever."    And  in  ITOS,  it  is  still 
stronj^er  in  the  act  ratifying  the  turning  the 
ineetmg  of  the  estates  m  the  year  1689,  into 
a  parliament.     '^Our  soveraine  lady,  with 
advice  and  consent  of  the  estates  or  parlia- 
ment, ratifies,  approves,  and  perpetually  con« 
firms,  the  first  act  of  king  Wniiam  and  queen 
Marie's  parliament,  dated  the  5th^June,  1689, 
entitled  an  act  declaring  the  meeting  of  the 
estates  to  be  a  parliament,  and  of  new  enacts 
and  declares,  that  the  three  estates  then  met 
together,  the  said  5th  of  June,  1689,  consist- 
ing of  noblemen,  harrons,  and  burrows,  were 
a  lawful  and  free  parliament :   atid  it  is  de- 
clared, that  it  shall  be  high  treason  for  any 
person  to  dtsdwn,  quarrel,  or  impugn  the 
dignity  and  authority  of  the  said  parliament. 
And  farder,  the  queen's  mtyestie,  with  consent 
foresaid,  statutes  and  declares,  that  it  shall 
be  h^h  treason  in  anjr  of  the  subjects  of  this 
kingdom  to  duarrel,  impugn,  or  etideavour, 
by  writing  malicious  and  advised  speaking,  or 
other  open  aict  or  deed,  tb  alter  or  innovate 
the  claim  of  right,  or  any  article  thereof." 
This  is  the  very  act  immediately  preceding 
that  against  leasing  makers ;  and  when  I  see 
these  principles  of  juSt  government  prevail 
among  our  ancestors,  shall  I  believe  that  the 
impugning  the  authority  of  parliament,  the 
dignity  of  parliament,  and  its  authority,  should 
be  punished  as  simple  sedition?    Why,  it  is 
Impossible  for  me  to  believe  it  when  I  read 
this  act — It  cannot  fall  dhder  the  Icasmg 
making  sUtutes ;  it  is  quite  a  different  thing. 
—It  is  arranged  in  the  law  books  under  the 
head  of  treason,  but  still  it  was  sedition  be- 
fore, punisliable  from  the  nature  of  the  thing 
at  common  law ;  and  if  it  is  not  high  treason 
in  England,  it  remains  sedition  in  Scotland, 
and  punishable  at  common  law  as  such. 

I  do  not  mean  to  enter  into  any  argument 
upon  the  subject  of  transportation ;  but  I 
have  a  strong  suspicion  in  my  own  mind,  from 
various  parts  of  sir  George  Mackenzie,  that 
he  does  not  so  much  as  mention  the  word 
fratispdrtatioh  ih  all  his  book,  though  long 
alter  the  practfee  of  ttansportsttlon  had  come 
la;  and  I  do  not  say  any  thing  upoh  this  oc- 
caaioli  that  is  not  sound.  The  crime  here 
efaarijed  is  ndt  leading  making,  h  is  sedition, 
in  tlfe  proper  sense  of  the  word,  acdition  at 


cbituAOii  &i^.  I  will  not  eompait  th^  dim^ 
stifution  of  this  coontiy  to  that  of  £fl^a»dv 
because  I  am  unacquainted  with  h.  I  am  not 
sufficiently  acqtiaimed  with  their  manners, 
their  genius,  their  temper;  biit  if  Ire  are  not 
entitled  to  pnmisb,  at  common  law,  the  crime 
of  sedition,  I  knotir  not  what  we  are  enMtled 
to  punish.  The  crime  may  not  tfpply  to  the 
panel ;  he  may  be  able  to  state  a  defence  to 
take  It  off,  or  prove  Offcumstances  that  may 
satisfv  a  jury.  It  is  the  province  of  the  ju!^ 
to  judge  of  the  intedt,  and  eveir  circum^tancO 
relating  to  it;  and  it  is  my  duty  to  declare^ 
that  it  h  my  opinion,  that  this  man  ought  t6 
be  cotnlnitted  to  the  knowledge  of  an  assise. 
— ^I  have  examined  this  matter  with  great 
care,  and  with  anxious  care,  that  I  might  not 
do  injostice  to  him  on  the  one  hand,  and,  oA 
the  other,  that  I  might  do  my  dtft^f.  Upon 
the  whole,  I  think  it  was  such  an  intdhtioa 
to  resi^the  legisl^ore  of  the  country,  and  t6 
brin^  its  power  into  question,  that,  in  mf 
opinion,  I  cannot  but  commit  this  libel  to  the 
knowledge  of  an  assise,  in  order  for  them  f6 
judge  of  its  criminality;  and  I  am  sore  th^ 
wUlact  witii the  same  candor,  and  tMke  ttie 
same  pains  that  I  have  done. 

Lord  Eikgrave, — ^My  lord,  the  subject  df 
oar  consideration  is,  not  wheiher  this  paniA 
is  guilty  or  not ;  but  as  no  man,  by  l(he  lawa 
of  this  country,  is  put  upon  his  trial  before  a 
jury,  till  the  Court  have  given  their  opinion, 
that  the  facts  charged  #iU  make  out  theorhho 
laid,  it  is  onr  business  to  consider  whether  th6 
facts  charged  in  the  minor  proposition  do,  it 
proved,  amocltit  to  the  lengtn  or  showing  duA 
this  person,  accused,  has  committed  the  crime 
of  sedition.    My  lord,  I  have  no  dilficuh)r  in 
giving  my  opinion,  tha^  the  major  proposition 
IS  relevantly  Isdd. — It  is  itsual  and  proper,  fi:>r 
the  prosecutor  to  set  fo^th  pailicularly  the 
different  facts,  from  which  he  mfers  the  actual 
commission  of  a  crime,  or  the  intention  with 
which  these  facts  have  been  committed.    It 
is  here  Mated,  that  there  was  a  felonious  se- 
ditious intention,  and  that  such  and  such  cir* 
cumstances  occurred,  from  which  that  intea> 
tion  is  inferred.    It  is  stated,  that  there  wa$ 
an  illegal  association  and  meeting,  which  as- 
sumed the  name  of  *'  The  British  Convention 
of  the  Delegates  of  the  People,  associated  to 
obtain  Universal  Sdifirage  and  Annual  Parliar 
ments." — And  my  lord,  it  says,  that  the^ 
**  did,  in  the  whole  form  and  manner  of  theit 
procedure,  as  well  as  in  the  principles  thc^ 
avowed  and  propagated,  clearly  and  unequv- 
vocally  demonstrate,  that  their  purposes  were 
of  the  most  dangerous  and  destructive  ten- 
dency, hostile  to  me  peace  and  happiness,  and 
tending  to  subvert  the  constitution.'*    That  is 
undoubtedly  a  relevant  charge.  If  th^  prose- 
cutor can  prove  it.  .  Then  it  goes  on  to-state^ 
that  thev  imitated  "the  convention  of  France, ; 
the  public  avowed  enemies  of  this  couhtrf. 
with  whom  Gi'eat  Brititin  then  %vas,  and  still 
is  at  war."    Mv  lord,  I  agree  with  what  one 
gentleman  said,  that  the  use  of  French  words 
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and  F^nch  ienns  m  this  maimer,  might  at 
one  time  appear  merdy  as  signs  of  folly,  and 
at  another  it  might  appear  to  admit  of  another 
construction :  but  if  ^ou  attend  to  it,  you  will 
observe  it  is  imitatmg  a  body  of  men  with 
whom  we  are  at  war,  and  who  have  rendered 
themselves  objects  of  horror  throughout  all 
Europe.  I  would  be  glad  to  know  what  could 
be  the  meaning  of  having  primary  assemblies, 
departments,  and  soon,  unless' they  meant 
to  form  a  sort  of  legislative  body  amoug  them- 
selves; and  to  what  end  their  deliberations 
were  to  be  applied,  we  are  to  judge  upon  the 
subsequent  facts  in  this  indictment,  and  upon 
them  alone;   nameW,  the  resolution  which 
they  took,  and  the  plan  which  they  were  pur- 
suing,— ^they    were  endeavouring   to  obtain 
universal  sufiiage  and  annual  parliaments. 
My  lord,  as  to  universal  sufirage,  so  far  as  I 
^  know,  I  never  heard  that  it  had  obtained  in 
the  British  constitution,  or  that  it  can  obtain 
without  overthrowing  the  constitution;  and 
therefore,  though  it  may  be  lawful  to  obtaiu 
a  change,  yet  if  it  is  a  change  of  that  sort,  it 
^oes  to  show  that  it  was  not  their  intention  to 
improve  the  constitution,  but  to  subvert  and 
overthrow  it ;  for  it  is  that  which  I  never 
hearrf  obtained  in  the  constitution,  at  the 
happy  era  of  the  revolution.    My  lord,  they 
thought  it  necessary  that  they  should  have  a 
convention ; — a  pretty  thing  in  this  coimtry — 
a  convention;  not  a  convention  of  men  com- 
ing together  merely,  but  they  were  the  repre- 
sentatives elected  by  others ;  and,  my  lord, 
this  is  thought  so  important  a  matter,  that 
they  are  afhud  of  any  tning  happening  to  pre- 
vent their  meetings,  and  therefore  here  fol- 
lows, in  this  libel,  a  resolution,  that  if  an  act 
should  pass  to  prevent  meetings  of  conven- 
tions, tney  were   determined   to   resist  it 
My  lord,  the  libel  sets  forth  this  resolution : 

*' That  this  convention,  considering  the  ca* 
lamitous  consequences  of  any  act  of  the  legis- 
lature which  may  tend  to  deprive  the  whole, 
or  any  part  of  the  people,  of  their  undoubted 
right  to  meet,  either  by  themselves  or  by  de- 
legation, to  discuss  any  matter  relative  to  their 
common  interest,  whether  of  a  public  or  pri- 
vate nature,  a,nd  holding  the  same  to  be  to- 
tally inconsistent  with  the  first  principles  and 
safety  of  societv,  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times,  by  paying  no  regard 
to  any  act  which  shall  militate  against  the 
constitution  of  our  country;  and  shall  con- 
tinue to  assemble,  and  consider  of  the  best 
means,  by  which  we  can  accomplish  a  real 
representation  of  the  people,  and  annual  elec- 
tion, until  compelled  to  desist  by  superior 
force." 

Now,  my  lord,  this  determination,  if  words  ! 
are  plain,  is  a  resolution  not  to  disobey  a  law  | 
already  made,  but  to  disobey  a  law  which 
they  expected  to  pass  when  it  should  pass; 
and  when  there  is  any  notice  given  of  it,  then 
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there  is  to  Ifc  a  secret  aonvention 
that  secret  convention  to  declare  their  sittup 
pennanent,  af\er  the  manner  of  the  Freod 
convention,  and  they  are  to  continue  to  ^ 
till  they  are  compelled  to  desist  by  supcncr 
force.  And,  in  the  twelfth  page  of  the  iibd, 
it  is  stated  that  this  panel,  at  the  end  of  a  ko; 
speech,  immediately  afVer  this  resoiutioB,toid 
them,  *'  and  though  by  some  it  may  le  Wt 
a  bold,  by  some  a  daring  measure,  jetitfiJ 
be  found  the  best  for  securing  the  peace cf 
our  country;  for,  if  such  a  law  were  sufeai 
to  pass,  if  men  were  not  allowed  to  utter  tk 
complaints,  a  number  of  fierce  and  xmrnt 
passions  would  arise,  and  we  would  seek  & 
appeal  to  that  last  terrible  decisron,  the  erst 
ot  which  -  is  uncertain,  but  which  God  loi 
nature  allows. 

'*  If  the  servility  of  the  people  had  bss 
less;  if  they  had  dared  to  meet,  and  in  pluz 
of  murmuring,  to  have  told  their  rulers  thu 
there  was  danger  in  seeking  to  deprive  tbca 
of  their  liberties,  we  would  not  have  Nts 
adopt  this  resolution  to-night ;  but,  vbea  I 
saw  the  calm  deliberate  countenances  of  sfl 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convinced  that  it  vooai 
not  only  be  a  resolution  of  words,  but  i  rk 
of  action." 

My  lord,  I  must  confess  that  I  can  put  Ini 
one  construction  upon  these  words;  thattber 
meant  to  appeal  to  the  terrible  decision  oitu 
sword.  My  lord  I  shall  add  no  more  upoo 
the  general  relevancy  of  this  charge;  I  v^ 
clearly  of  opinion  that  this  is  seditiuo,  and  se- 
dition of  the  most  aggravated  nature.  }\'j\fd, 
much  has  been saioof  real  sedition aod verial 
sedition ;  some  gentlemen  seem  to  thioJcthi: 
there  can  be  no  such  thing  as  real  sediticc. 
for  that  it  would  amount  to  treasoo.  But,cy 
lord,  supposing  a  man  to  have  wrote  a  pap^ 
saying,  I  propose  you  shall  meet  in  coD^ea- 
tion,  and  you  shall  have  primary  astemblie>t 
and  shall  resolve  to  resist  any  law  that  n^ 
pass  to  disperse  them,  why,  that  would  k 
exciting  sedition ;  but  here  is  a  body  of  me& 
actually  met  together,  a  combination  aw 
conspiracy  of  a  hundred,  or  a  hundml  a& 
filty  people  in  the  form  of  a  convenlioa  (^ 
delegates,  resolving  to  resist  the  goverDice^ 
established  by  law. 

My  lord,  I  am  clearly  of  opinion,  that  m 
species  of  ofience,— call  it  sedition  w  wn» 
you  will,  I  call  it  the  greatest  of  all  sf^mr 
would  have  been  punishable  by  *^\*^ 
pariiament  ahready  spoken  to  by  my  brolfiff . 
and  I  have  no  doubt  that  this  resolution  » 
oppose  the  authority  of  the  legislalitfc,  top^ 
vent  them  from  making  laws,  or  ^}^^ 
those  laws  when  made,  is  a  resolution  »do 
conduct  that  would  have  bean  P«"^T^ 
capitally  in  former  times,  and  **  .P"**lj!^ 
independent  of  all  the  acts  aS*^??.  iS 
making,  or  what  I  call  calumny  of  t w  »^ 
and  his  miiiisters.  But,  my  j^.yj.  i^ 
only  this  resolution  that  I  «»"  ■f?*'^^ 
there  is  aaothcr  thing,  your  loiwhip  wv» 
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scnr^  v«hf^  it  laid  in  iwe  Qf.tbefDeecbe9  o( 

«ft  t^eA  endeavoiu  tQ  winicl  ^e  p«Pi»le  in 
ibeif  rigtito,  and  tp  iofonii  \he^  pf  oyr  vi^w« 
tod  our  iat^oiiooft/'  Your  k}vd>bi|»  seesthey 
were  ta  instruct  the  p^p)e^  m^  Xeuh  tiieni. 
their  prtocipiea^  to  ipiom  th««OH»ti[yofMrbat 
Ihtir  priociplM  aqcl  dopt^i|ies  w^q^  sa,  th»t  if 
tbf ir  priociplefi  were  had^  leftwg  makiD^  ia 
« iiMich  ipfff ior  specie!  qt  offeiMce  than  this.   . 

Iathelast:^)ltce».2M  to  what,  your  lordships 
mr  propose  (if  the  iUtel  be  provei))  as  a  )hv* 
lUfitineoty  your  lordships  have  given  your 
epiaiQD9  on  a  fo^er  occasion,  that  there  ia 
^  tow  restfaining  you  from  indicMog  banish- 
meotbythenHK^eof  tranapoFtatioB.  If  I  had 
bjid  any  difficully  before,  I  own,  an  authority 
quaked  thi^  day  by  Mr-  Solicitor-General 
would' at  once  have  done  away  every  he^ila^ 
I^qh  upon  th^  Bul^t.  Your  lordship  heard 
the  authority  of  a  judginept  of  the  privy  coua^' 
fiU  which  was  rmd  upom  a  libeli  laid  upon 
this  very  act  of  parliaincnt,  and  pronounced 
(qt  judges  who  were  setting  (no  doubt  most  of 
IhenoO  in  parliament  at  tlie  time  that  act  waa 
yfiaifd;..and  therefore,  I  think  there  can  be 
|K)  d9iibt  that  your  lordships  are  authorized 
to  tentoncr  to  baniahment  by  transportation. 
Qne  of  thQ>  ^qntlewen  said,  tliat  the  apt  of 
)?03  made  li  an  ajiWirnative  punishment; 
fkhet  haoishmmm  nne»  or  imprtsomnent; 
bu^  niy  lordy  the  me^  who  d^ank  the  preten- 
4(er*4  h^th  were  cpademned  to  fine,  to  im- 
friamiypientt  wd  also  the  disqualifications  of 
9iice,.$iid  therefore  it  was  hy  no  means  con- 
^ed  to  any  ono  of  them.  I  ani  of  opinion, 
m  this  ^ase,  that  your  lordship  should  find 
Ihe  libel  relevant  to  infer  the  pains  of  law 
^hicb  13  restriotiod  to  a^  arbitrary  punish- 
Vncyit. 

.  Lord  Svintom. — My  lord,  the  question  now 
tmdtr  the  cousidemtion  of  this  court  is  as  to 
the  relevancy  of  the  libel.  My  lords,  in  the 
«h«drt  time  that  I  have  sat  here  as  judge, 
three  of  thea^  caaes  have  occurred ;  Muir, 
Skirviag,  and  Margaret,  In  each  of  then»  I 
gav^  my  opinion  upoA  the  relevancy,  as  also 
upon  the  punishment,  and  it  is  very  disagree- 
abllB  In  go  QV6r  the  same  ground  a^Mn,  espe- 
eUUy  wnen  gentlemen  of  more  abilities  than 
v^selfliaveiiready  dooeit:  for  that  reason 
I  shall  be  eiLCceding  short,  and  only  go  to 
where  I  think  the  essence  of  the  crime  hes. 

My  loTQ,  th^  crime  charged  in  the  major 
proposition  is,  in  general,  sedition.  The  facts 
ohargcd  in  the  minor  proposition  amount,  in 
my  opinion,  to  tins,  to  a  charge  of  a  seditious 
conspiracy  tQ  overturn  the  established  bo- 
vemment,  th/r  happy  government  of  tnis 
ttHtfktry,  by  force  mA  outrage,  if  it  cannot  be 
tone  Qiherwi^e.  I  say  it  amounts  to  a  sedi- 
^pua6omipin^V>  overturn  the  oonalitution 
1^  force  and  outrage  if  it  cannot  be  done 
•thervise. 

My  Uud,  whether  theate  iaots  are  relevant 
to  miar  the  pains  of  law,  needs  very  little 
cowideration.    My  Itfd,  tWt  it  ia  a .  seditious 
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eaR^pusa<9  to  overtucn  the  constitutiDn,  one 
n#^  Qply  lead  the  aim  and  intention  of  this 
Briti^h  Convention,  ^  it  is  called,  *<  the  Brl* 
tish  Convention  of  Deletes  of  the  People, 
associated  to  obtain  Universal  Suffrage  and 
Anmnd  Parliaments/*  Thi6  gentlemen  who 
have  appeared,  and  displayed  so  much  ahililor 
for  the  panel,  have  taken  a  great  deal  of  pain$ 
to  fritter  down  what  is  ipeant  hv  universak 
suSrageb  My  lords,  I  maintsia  that  it  is  not 
only.incQnsisteut  with  the  Britisji  qonsUtuH 
tiop,  bv^  inconsistent  with  every  qonstitntioo 
or  government  that  ever  did  enist,  or  evei  can 
e&ist,  that  eyery  mprlal  who  haq  arms,  and 
legs,  and  head  (and  we  ar^  ail  equal,— aH  of 
like  paasipns  and  hke  judgmenta  with  one 
another),  that  every  one  of  them  shall  hav^ 
equal  suffrage — ^In  what  ?  Not  only  in  thn 
election  pf  leflslators,  but  pf  msi^tr^tes,  of 
ministers,  ana  of  judges  too.  Universal  sufi^ 
fragQ,  according  to  their  meaning,  is  a  suf^ 
frage  to  rejndge  what  fudges  may  do ;  also  to 
jypge  whether  they  will  obey  an  act  of  pas* 
liament  or  not,  and  whether  the  acts  of  thesa 
annual  parliaments  are  agreeable  to  their 
mind  or  not.  I  will  tell  you  what, — ^annual 
parliaments  are  inconsistent  with  any  govern f 
mcnt  at  all;  because,  if  theee  parliaments 
slM>uld  pass  an  act  which  these  universal  suf-^ 
fragants  disliked,  they  have  a  righl,  fi'oip  naf* 
ture  to  meet  and  say  this  is  a  wrong  act — ^we 
did  choose  these  peyple,  but  they  have  gon« 
contrary  to  our  universal  sufirage,  and  we 
have  a  right  to  rejudge  themi  and  overturn 
what  the^  have  done.  And  I  will  give  it  you 
in  the  pnsoner's  own  words,  if  it  be  true  as 
charged  in  the  libel,  in-  his  supposed  speech. 
^'  If  you  apfKiint  a  man  tq  act  as  your  agent^ 
and  make  his  situation  such  that  he  has  every 
temptation  to  betray  you,  without  incurring 
the  danger  of  being  called  to  an  account,  the 
pmbabilit^  is,  that  ne  will  sacrifice  your  inte- 
rests to  his  own.  It  is  therefore  tlvit  a  frea 
sufirage  of  the  people  is  what  every  man 
ought  to  desire,  as  that  alone  can  make  the 
interest  of  the  representative  apd  his  constiv 
tuents  the  same." — Now  mark  this,  "  The 
great  art  of  government,  I  apprehend,  ia  thM| 
that  aQ  should  be  governed  by  all.*'  That  is 
to  say,  that  the  whole  of  the  sufiragants,  the 
whole  voters,  shall  be  governed  by  the  wiiole 
voters. — ^What  is  this  but  sayine,  that  the 
mob  sliall  be  governed  by  the  moo,  the  nudr 
tilude  shall  be  governed  by  the  multitude  ?*• 
Who  would  be  chose  a  judee  by  such  gover* 
nors?  Because  they  would  rejudge  him.— «• 
Tliere  has  been  one  instance  in  France,  where 
the  revolutionary  tribunal  and  the  jury,  hav- 
ing found  that  the  people  were  innocent^ 
these  sufiragants, these  general  votfers  thought 
the  judges  aid  wrong,  and  they  judged  them 
over  again;  and  if  the  account  we  have  be 
true,  every  one  of  them  were  carried  to  the 
lamp-post.  So  the  plan  is,  that  there  should 
be  an  appeal  from  the  guillotine  to  the  lamp 
post ;  that  is  the  plan  of  this  universal  go- 
veniment.  lie  says,  '^  Were  all  mankind  to 
3  M 
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assemble  in  public  meetings,  one  of  two 
things  must  follow,  either  they  will  behave 
properly  or  improperly;  if  properly,  their 
meeting  will  tend  to  do  good,  if  im|>roperly, 
it  curies  its  own  cure  tuon^  with  it.  The 
people  will  be  soon  brought  mto  a  better  me- 
tfaoQ  hj  a  sense  of  self  preserfttion,  by  which 
they  will  correct  the  errors  into  which  they 
have  fallen."  That  is  to  say,  they  would  cut 
one  another's  throats,  and  the  few  that  re- 
mained would  see  their  foil^.  But,  mj  loi^ 
farther,  this  motion  of  rmdeing  of  every 
thing,  and  of  the  conduct  of  parliament  is  car- 
ried through  the  resolution  which  they  came 
to,  before  God  and  the  world,  that  if  there 
should  be  any  proposition  for  bringing  into 
parliament  a  convention  bill  they  wouldresist 
St.  But,  my  lords,  you  need  only  to  read  thc»e 
things;  they  do  not  need  argument  I  am 
therefore  clearly  of  opinion  that  it  is  sedition; 
not  only  tending  to  overturn  the  British  wo- 
yernment,  but  every  government;  and  that 
it  is  most  surely  relevant  to  infer  the  pains  of 
law. 

Lord  Dvattnaaa. — ^My  lords,  the  conside- 
ration of  this  very  point  was  so  lately  before 
us,  and  the  Court  gave  the  same  opinion 
which  your  lordships  have  now  given,  that  I 
think  it  is  unnecessary  for  me  to  say  more,  than 
that  I  think,  in  this  case,  as  I  did  in  that,  that 
this  indictment  contains  matter  relevant  to 
infer  the  crime  of  sedition. 

Lord  Abereromhie. — My  lords,  the  question 
which  has  been  so  ably  argued  to  day  is  pre- 
cisely the  same  that  has  been  arguea  before 
vour  lordships  in  the  former  cases.  And,  my 
lord,  in  the  first  place,  I  am  now,  as  I  was 
then,  decidedly  of  opinion,  that  no  good  ob- 
jection has  been  stated  to  the  relevancy  of 
this  indictment.  In  the  second  place,  I  am 
of  opinion,  that  the  objection  to  the  punish- 
ment of  transportation,  founded  upon  the 
art  of  1703,  has  no  good  foundation;  and  I 
think  so  for  two  reasons.  In  the  first  place, 
that  it  does  not  apply  to  the  crime  charged 
against  the  panel.  The  crime  charged  agamst 
him  is  sedition,  and  sedition  of  the  most  ag- 

S;ravated  nature.  A  man  may  be  guilty  of 
easing-making  without  being  guilty  of  sedi- 
tion ;  and  vice  verta^  he  may  be  ^ilty  of  se- 
dition without  being  guilty  of  leasmg-making. 
In  the  neit  place,  supposing  that  act  to  ap- 
ply to  this  precise  case,  I  am  of  opinion  that 
the  sole  and  whole  purpose  of  that  statute  was 
to  take  away  the  punisnment  of  death,  leaving 
the  ])ower  to  inflict,  according  to  the  circum- 
stances of  the  case,  either  simple  banishment 
forth  of  the  realm,  or  banishment  by  transpor- 
tation. 

My  lord,  it  was  said,  that  upon  looking 
into  dictionaries,  it  appeared  that  banishment 
did  not  extend  to  transportation.  But,  my 
lord,  every  body  knows  that  the  same  word 
may  mean  one  thing  in  common  language, 
and  have  a  very  diflerent  interpretation  in  a 
statute;  for,  to  give  one  elample,  my  lord, 
heir  apparent,  I  bcliev^  in  the  English  lan- 


guage, ag^ufies  a  nenon  the  aUeit  lODr  of  a»* 
oth»  durmg  his  father's  Mle^  as  the  prince  of 
Wales  is  lieir  apparent  to  the  crown  ^  bqt 
your  lordship  knows,  that  heir  apparent  m  the 
statute  faiw  of  Scotland  has  a  veiy  difier«ir 
interpretation;  lor,  by  the  law  of  Scodand,  a 
man  is  not  henr  apparent  to  his  lalhar  till  hi» 
fttberbein  the  crave,  and  he  naypofaess 
his  estate  for  half  a  centuiy  in  the  charader 
of  heir  apparent;  and  many  other  instancee 
might  be  gi ven«  Even  if  we  look  mto  Joiio- 
son*s  Dictionary  for  the  word  transportation; 
he  saja  it  is  mnishment  for  febi^y.  Your 
lordship  sees,  that  even  if  we  were  at  liber^ 
strictly  to  adhere  to  the  common  fonna  of 
speech,  the  argument  would  not  bold  oood* 
I  have  not  the  smallest  doubt  that  your  lord- 
ships have  a  power  to  banish  by  transport*- 
tkm. 

My  lords,  the  learned  counsel  for  the  fanel^ 
both  of  tliem,  concluded  a  very  long  and  able 
arsmnent,  with  a  circumstanee  which  I  own 
I  heard  witli  regret,  because  I  always  n^et 
any  circumstance  which  in  my  mind  tends  to 
aggravate  the  guilt  of  a  person  standing  ia 
the  unfortunate  situatkm  of  the  panel,  wtfi 
the  one  and  the  other  of  his  learned  counsel, 
in  speaking  of  the  punishment  of  transporta- 
tion, stated  that  his  case  would  be  extremdy 
hard,  because  he  was  a  esntleman,  a  man  wh(^ 
possessed  talents,  qualiues,  and  virtues  whidi 
would  be  usefiil  and  omamentsl  to  soeic^* 
My  lord,  I  am  very  sorrv  that  such  a  mait 
should  be  in  hissituatidn,  because  if  he  shonli 


be  convicted  it  a^ravates  his  oinie 
Had  he  been  a  man  ignorant  and  uninformed, 
it  might  have  been  some  apology  for  his  of- 
fence; and  though  such  a  man,  when  he 
transmsses  against  the  laws  of  his  countiyy 
must  be  punished,  vet  it  would  have  beoD  » 
good  reason  for  inflicting  the  mildest  punisb- 
mentthat  we  could,  consistently  with  our  duty; 
inflict ;  but,  my  lord,  if  such  are  the  qualifica* 
tions  of  the  panel  now  at  your  bar,  so  mneh 
the  deeper  and  more  aggrav^ed  is  hisjguilt ; 
for,  my  lord,  we  all  know  firom  die  highest 
authonty.  that  to  whom  much  b  g^en,  of 
him  much  will  be  required. 

Lord  JuMtUe  Cierk,^My  lords,  when  the 
question  was  before  us  tnis  day  wedc,  the 
panel  applied  for  counsel,  and  I  was  rmr 
iiappy  to  hear  Ihat  it  coincided  entirely  who 
the  opinion  of  all  your  lordships.  My  lorda^ 
I  have  attended  with  the  |;Teatest  attention  to 
all  these  questions  of  sedition,  from  the  first 
of  them  down  to  the  present  dav,  and  we 
heard  similar  questions  upon  the  reievaney  of 
Charles  Sinclair's  indictment  discussed  with 
great  abilities  at  the  bar,  and  also  fialiy  (^ 
cussed  by  the  Court;  and  I  do  own,-— altbov^ 
I  hope  I  am  always  open  to  convictk>n,  a| 
every  question  that  comes  before  me,  whether 
civil  or  criminal,  vet  I  say  I  do  own^— ahai 
from  the  first  to  the  last  of  these  aiiest]on&  i 
never,  al  any  period,  entertaioea  two  diier- 
cnt  sentiments.  With  respect  to  the  first 
point,  I  am  sure  that  much  less  than  wlmt  ia 
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httdtaihe  iBiaor«f«o]NMilioii  would  support 
the  crime  cbuged  in  the  major  proposatioQ ; 
and  with  rasped  to  the  judgment  your  lord- 
ships bsTe  giveu^  1  shftll  only  say,  that  I  am 
▼eiy  dear  we  have  full  power  to  pronounce 
that  sentence,  and  that  we  should  not  have 
done  justice  to  the  country  if  we  had  pro* 
Bounced  a  smaller  punishment  upon  any  of 
those  cases.  I  shall  therefore  not  add  any 
more,  but  that  I  concur  with  your  lordships 
in.the  opinion  that  the  Mbei  is  relevant  to  in- 
fer thepains  of  law. 

Thurtdayi  March  13,  1794. 

When  the  Court  met,  the  interlocutor  on 
the  relevancy  was  readovyry  and  the  follow- 
ing gentlemen  were  chooen  as  jurors  ^-- 

David  Beuchar.  seal-engraver,  Edinburgh. 
Peter  Hill,  bookseller  there: 
John  Bell,  bookseller  there. 
James  Hunter,  merchant  there. 
Andrew  Milligen,  watch-case-maker  there. 
Sir  William  Forbes,  hart  banker  there. 
Peter  Mathie,  jeweller  there. 
Alexander  Gardner,  jeweller  there. 
William  Creech,  bookseller  there. 
Thomas  Hutchison,  merchant  there. 

Mff.  Gerrald^^My  lord,  I  ol^ect  to  Mr. 
William  Creech ;  I  understand  he  has  repea- 
tedly declared,  in  private  conversations,  that 
he  wottkl  conaemii  any  member  of  the  Bri- 
tidi  convention,  if  he  should  be  called  to  pass 
upon  their  assise ;  and  I  wish  to  refer  it  to 
biaomi  coBsdeoce,  and  his  oath,  whether  he 
has  not  prejudged  the  principles  upon  which 
I  am  to  be  tried. 

Jxird  Henderiands — My  lord,  the  objection 
15.  that  he  has  pr^udged  the  principles  upon 
which  Mr..  Genald  is  to  be  tried ;  that  he  said 
he  would  condemn  every  member  of  the  Bri- 
tish convention ;  it  is  stated  in  a  loose  way,  it 
is  not  stated  that  he  said  he  would  do  so  whe- 
ther they  were  guiltv  or  not ;  I  cannot  see 
that  it  is  a  relevant  objection ;  if  he  had  said, 
he  would  condemn  them  whether  they  were 
guilty  or  not,  it  would  have  been  a  good  ob- 
lection,  but  at  present  it  is  too  generally 

.  Lord  JSil^ove.— •If  the  allegiCtion  had  been, 
that  Mr.  Creech  had  said  he  would  convict 
Mr.  Gerrald,  rieht  or  wrong,  the  objection 
would  be  jgood;  out  if  it  was  only  in  common 
conversation  that  he  had  sadx  an  o(»inion  of 
the  intentions  of  the  British  convention,  it  is 
not  a  good  ol^jection. 

LcHii  iSMtfea.— I  am  of  the  same  opinion. 

Lord  Duntinnam.^^1  perfectly  coincide  with 
your  kffdahips. 

Lord  Aber^vmbU^^l  am  of  the  same  opi- 
nion. 

l49nLJutHee  Ckrk.'-^AB  this  objection  is 
stated,  I  hope  there  is  not  a  gentleman  of  the 
jury»  or  any  man  in  this  court,  who  has  not 
cxpfeased  the  same  sentiment* 


what  occurred  in  Tutchin's  case, 


'  Mr.  O^rraitf «— Then  my  trial  would  he  a 
matter  of  form  merely,  because  a  jurymany 
by  saying  out  of  doors  that  he  would  condemn 
every  member  of  the  British  convention, 
takes,  for  granted  that  veiy  principle  which 
remains  to  be  proved.  If  a  juryman  had. 
averred  only  that  he  would  condemn  all  the 
disturbers  of  the  public  peace,  no  doubt  he 
would  be  well  warranted  in  making  that  as^ 
sertion;  but,  he  says,  he  will  condemn 
them,  notb<^cause  they  were  disturbers  of  the 
public  peace,  but  because  they  were  members 
of  a  convention,  the  ilkcaliiy  of  which  yet  r^ 
mains  to  be  established.  »>  that  vour  lord* 
ships  must  see  that  such  a  general  declara- 
tion operates  to  the  same  conclusion,  that  he 
would  condemn  a  man  for  that  which  may 
turn  out  tb  have  been  legal  and  constitutional. 

Mr.  Creech, — ^My  lord,  I  never  said-  so ;  it  is 
impossible  that  I  ever  could  say  such  a  thing. 

Lord  Henderland,-^!  think  Mr.  Gerraid  is 
very  ill  advised  in  the  way  in  which  he  stated 
the  objection  ?  because  he  has,  in  fact,  ac- 
knowledged himself  a  member  of  the  con* 
vention. 

[The  objection  was  repelled.]  ' 

John  Hutchison,  merchant,  Edinburgh. 
John  Sibbald^  smith  there. 
Alexander  Nisbet,  manufacturer  there. 
William  Rankin,  taylor  there. 
Archibald  Campbell,  brewer  there. 

Lard  Jutiict  CUrk, — ^Do  you  object  to  any 
of  these  gentlemen? 

Mr.  Gerrald, — ^Yes,  my  lord,  I  object  to 
William  Rankin ;  and  the  ground  of  my  ob- 
jection is  this,  and  I  can  sustain  it  by  both 
Srecedent  and  principle.  It  consists  in  this, 
Ir.  Rankin  is  taylor  to  the  king;  and,  of 
course,  being  in  the  pa^  of  the  crown,  being 
occasionally  m  the  habit  of  receiving  favours 
from  it,  he  cannot  be  a  fit  person  to  pass  upon 
my  assize.*  And,  my  lord,  I  will  sustain  it 
by  precedent  In  the  trial  of  Algernon  Sid* 
ney,  which,  I  trust,  will  uever  be  adduced  as 
a  precedent,  exceot  to  be  violated,  it  is  stated 
that  "  the  colonel  excepted  to  several  of  the 
jury,  to  some  as  not  being  freeholders,  and 
others  as  being  in  the  kiog's  service,  and  re-, 
coiving  wages  from  his  majestv.''  And  I  find, 
by  the  act  of  parliament,  wnich  took  place 
immediately  after  the  glorious  revolution  for 
reversing  the  attainder  of  Algernon  Sidney, 
the  very  first  causes  stated  as  a  ground  of  re- 
versine  the  attainder,  are,  "  Whereas  Alger- 
non Sidney,  esq.  in  the  term  of  St.  Michael, 

Vol  U,  page  1101,  and  Hawk.  PL  Cr.  there 
referred  to.  See  also  the  case  of  O'Connor 
and  others,  a.  d.  1798,  infrL 

*  In  the  case  of  Dcspard,  a.  d.  1803,  »a/rd, 
Edward  Knipe,  esq.  was  on  the  part  of  the 
prisoner  objected  to  as  a  juror,  on  the  ground, 
that  he  held  a  place  in  the  lord  chamber- 
lain's office  during  pleasure;  but  the  objec- 
tion was  overruled.  See  abo  Vol.  22,  p. 
1038  of  thb  Collection.    . 
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J^^  the  thntjr-fiM  Tear  Df  Uie  reign  of  «ur  kte 
florereiea  king  Charles  td,  in  4ie  coort  of 
Ring'8-bench  at  Westminster,  by  means  of  an 
anlawfoi  return  of  jurors,  and  by  denial  of  his 
lawful  challengjcs."  and  )»o  on.  For  ^se 
reasons  the  atlamder  was  reversed. 

Lord  Htnderhttd. — ^The  very  same  objec- 
tion *  was  staled  in  the  case  of  Mr.  Muir,  and 
was  tiien  repelled. 

Lord  Juakt  CUrk.-^f  H  had  been  the 
king  himMf,  I  do  not  see  that  it  ooold  be  a 
valra  objection.f 

[The  objection  was  repelled.] 

KVIOCHCB  FOa  TBS  CKOWN. 

William  Seoil,  sworn. —  Examined   by  Mr. 

MoiUgomery, 

Does  it  consist  with  your  knowledge  that  a 
warrant  was  issued  to  apprehend  the  panel  at 
the  bar  ?~ Yes,  he  was  apprehended  on  the 
morning  of  the  5th  of  December. 

Were  you  present  at  the  declaration  emit- 
ted by  him  that  day? — ^Yes. 

Was  it  emitted  voluntarily  and  freely? — It 
was. 

Was  he  sober  and  in  his  senses  at  the 
time  ? — ^He  was. 

Look  and  see  if  that  is  it—* It  is ;  it  was 
emitted  upon  the  5th  of  December,  and  fats 
fonnd  bail  the  same  evening. 

Did  you  see  him  next  day  ?— T  did :  on  tht 
eveninjg  of  the  next  day  I  went  to  the  meet- 
ing of  the  British  convention,  accompanied 
by  the  lord  provost,  sheriff-substitnte,  and 
magistrates,  in  ladv  Lawson*s  yard;  wlien 
we  went  in  we  found  that  whoever  had  been 
m  the  chah-  had  left  it.  Mr.  Gerratd  was 
standing  near  the  chair  speaking  to  the 
meeting.  Mr.  Margarot  said,  they  were  met 
Upon  a  constitutional  business  to  address  the 
king,  or  something  to  that  ^rpose,  and 
somebody  called  out  that  nothmg  could  be 
done  till  the  chair  was  full.  Mr.  Margarot 
was  called  to  the  chair,  and  took  it.  Mr. 
Davidson  then  asked  if  that  was  the  meeting 
calling  themselves  the  British  convention; 
thgr  replied  that  they  were ;  upon  that  he 
saidy  ^*  if  that  is  the  case,  you  must  dismiss ; 
we  are  come  here  for  that  purpose."  Then 
there  was  a  call  for  Mr.  Gerrald  to  go  on, 
but  Mr.  Davidson  opposed  it,  and  took  Mr. 
Margaret,  who  was  in  the  chah",  bv  the  hand, 
and  pulled  him  out,  and  then  tficre  was  a 
call  for  Mr.  Gerrald  to  take  the  chair,  which 
he  did,  and  Mr.  Davidson  made  use  of  the 
same  means  to  induce  him  to  leave  the  chair, 
as  he  had  done  to  Mr.  Margarot,  and  be  sub- 
mitted to  the  compulsion ;  they  cousidered 
it  as  sufficient  that  ne  was  desired  to  leave 
the  chair,  and  was  taken  by  the  hand.  It  was 
then  said  that  it  was  usual,  before  dismissing 
the  convention,  that  they  should  pray,  which 

♦  But  see  Mah-*s  case,  p.  133  of  this  vo- 
tdine. 

t  So  in  the  ougiual  edition. 


Mr.  Gerralddid«  and  Ihen  Ml  the  cHiir; 
but  before  he  left  the  chair,  m  wcU  as  at  Um 
beginning  of  the  meethig,  it  was  calM  tmt 
that  they  woitfd  remember  that  the  meeting 
had  voted  themselves  permanent  the  night 
before. 

Does  it  consist  with 'your  koowledfe,  ^mM 
on  the  eveninc  piior  to  this,  the  comritien 
were  dismiseea  oy  thft  waystnilei?-— 1  iMi 
informed  so. 

When  Mr.  Gerndd  was  braugbt  for  esainfti* 
nation  to  the  sheriff  clerk's  office,  wei%  titora 
any  papers  bsought?— Yes,  when  Lyon  the 
messenger,  and  other  officers  executed  the 
waitant  upon  Mr.  Mttpr«t  and  Mr.  Oarndd^ 
they  brought  ihtn  ^  <*«  «ffir^  with  iWr 
papefs. 

What  became  of  those  papers? — AAtr  Mr. 
Gerrald  and  Mr.  Margarot  ^ere  examined, 
it  was  proposed  that  the  trunk  should  be 
opened,  but  Mr.  Margarot  refused  to  deliver 
up  the  key;  the  trunk  was  kept  till  next  day, 
when  a  warrant  was  issued  to  tend  him  to 
gaol  till  he  did  deliver  it  up ;  he  refused  still 
to  give  it,  but  finding  there  was  a  warraol 
issued,  he  held  it  in  his  hand  and  said^  if 
you  choose  to  take  it  you  may ;  he  stepped 
aside  a  little  till  it  was  opened,  and  when  he 
returned  he  saw  the  papers  looked  over, 
and  those  that  did  not  apply  to  the  businesi 
in  hand  were  given  up  to  them  again. 

Was  it  opened  in  yeiir  presence? — Yes^ 
and  in  the  presence  of  Mr.  Davidson,  the 
sheriff-substitute.* 

Look  at  that  paper.*-4t  is  the  inveatory  of 
the  oapers  found  in  thie  traak. 

Were  ail  the  papers  that  were  inventoriel 
marked  ? — ^Ycs.  * 

Would  you  know  them  atain  ? — Yes. 

Mr.  Soiiciior^GemeraL^'ijook  them  ovm 
catefully  by  the  inventory,  and  see  if  these 
are  the  papeis  so  inventoried  are  ihey 
martsrd  with  your  initiais  ?^-Yes. 

[The  witness  then  examined  the  papery 
ana  compared  them  with  the  inventory  of 
the  papers  found  in  Mr.  Margarot's  truiJs.] 

Wiinas, — The  first  seven  articles  were 
claimed  by  Mr.  Gerrald,  and  the  others  by 
Mr.  Margarot. 

Mr.  Montgomefj. — ^W«re  any  other  pafiers 
brought  to  the  sheriff  clerk's  office.— Yes; 
when  the  warrant  was  executed  gainst  this 

fentleman,  ome  vnM  exocuted  against  Mr. 
inclair  also,  at  the  Black  BaM,  wiio  was  very 
much  indisposed  at  the  time,  and  liis  pijMm 
remained  at  the  office  till  he  was  in  a  mJluMr 
tion  to  come  to  be  examined. 

Were  you  present  when  his  papers  wm9 
inventoried? — I  was. 

Was  Mr.  Sinclair  present?— He  was. 

Had  he  an  opportunity  of  perusing  it  f— 
It  was  read  over  to  htm. 

Did  he  object  to  any  of  the  ailielcis  being 
put  into  it  ? — No. 


*  See  the  prayer  inserted  in  Skirving's 
case,  an/^,  p.  471. 
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luMk  «t  lliM.-^T1ttt  is  Ihi  Hmmovy  of 
Mr.  Sinclair's  papers. 

« 

iThe  witness  examined  the  papei^,  and 
compared  tbcm  with  the  inventoiy.J 

Do  you  knew  that  there  was  a  warrant 
iesuedto  ap|>rehcBit  Mr.  C^irving  ?— Yes,  at 
the  msHB  ttttK. 

Were  any  papers  of  his  fouiid  ?— Yes,  the 
warrant  ^ae  executed  by  Lyon  the  messenger, 
aocompanicid  by  Ftra^r^  Mack,  find  Ding- 
wall. 

Were  yoa  present  when  the  inventory  of 
those  papers  was  made  up  ?— Yes. 

Who  brought  thetaii  to  the  sheriff  clerk's 
office  ?— Tlie  ofiioeirs  brought  Mr.  SkSrving, 
with  the  papers  in  a  \m^,  Mr.  Dingwall 
put  his  seal  upon  them,  and  Mr.  Skirling 
1^90,  and  they  remallied  sealed  up  in  that 
hae  till  they  were  taken  out  before  the 
^eriff. 

Were  they  takeb  out  Sii  his  preseaeef—- 
Yes. 

Are  they  marked  with  your  Initials  ?— Yes, 
Ihey  are ;  this  is  the  inventory  of  them. 

Mr.  Clerk.-^My  lord,  I  undersland  that 
4he  convention  was  not  established  under 
the  deoomination  of  the  British  cehventiofi, 
till  19^  Nchrember,  ]f9S.  Now  one  alid 
all  of  thefie  papers,  as  I  'understand  4hen, 
that  Mr.  8cott  is  going  to  pirave,  sire  of  dates 
anterior  to  the  Existence  of  the  British  6on« 
vention,  private  papers  ef  Mr.  Skfrving's, 
which  cannot  affect  this  cause. 

Mr.  SoUcHor-GenentL^ff  these  papers 
were  produced  for  the  purpose  of  rearing  tip 
a  charge  of  guilt,  ^nfndeu  upon  tlvese  papers, 
the  o^ection  #ould  be  good,  because  ne  is 
only  charged  witti  sedition  m  the  convention; 
but  that  is  not  the  purpose  for  whidh  they 
are  produced ;  they  are  produced  as  papers 
not  constituting  gu9t  of  llietnseNes,  tmt  as 
circumstances  of  evidence,  which,  thou^  t 
think  they  are  not  decisive  ones^  ou^t  to  be 


laid  before  the  jury. 

C/crJfc.— 
upon? 


Lord  Justice 


Are    they    libelled 


Mr.  SoUcltor-General-^yhey  are  all  libel- 
led upon. 

Lord  Justice  CUrk, — ^You  know  you  are 
entitled  to  prove  every  fact  and  circumstance 
that  may  estabhsh  the  panel's  guilt,  as  being 
art  and  part  in  the  crime. 

Mr.  SolicUor-GeneraL—li  is  very  po^Tble 
that  the  panel  may  find  something  aniofig 
them  that  may  be  uscfol  to  himself;  1  dotm 
know  whether  he  will  or  not ;  there  are  nfhse* 
tenths  of  them  that  I  shall  not  say  a  word 
about. 

[The  witness  examiaed  and  compared  the 
papers  fouud  in  Mr.  Skirving's  possession 
with  the  inventory.] 

WiHum  Scat  cross-examiiied  by  Mr.  Oierk. 

When  did  you  first  see  Mr.  8inddr's_pa- 
pc«^— On  the  mommg  of  the  5*  rf  De  • 
ccmber  they  wcrte  brought  to  th^  office,  with 


Mr.  Marearofs  aad  Mr.  Ocrrald's;  but  aa 
Mr.  Sinoair  could  not  be  brought  to  th« 
office  at  that  time,  his  paper*  were  not  open- 
ed till  about  the  7th  or  8th,  when  he  was 
able  to  come. 

How  were  the  papers  aecui^  when  you 
fint  saw  them  f — ^Wrapped  loosely  in  a  toweU 
^     Were  they  sealed  ?«-Ne. 

In  whose  hands  did  they  remain  frooi  the 
5th  to  the  7th  ?— Tbe^  rwnained  in  the  she- 
riff-tlerk's  chamber,  m  a  locked  room. 

You  said  they  were  invenlohed  in  the  pro* 
sence  of  Mr.  ^nclairf — ^Yea. 

Did  he  offer  any  protest  upon  that  ooca* 
sion  f— I  cannot  recollect. 

Tij  and  reooitect^-I  know  he  declined  an- 
swermg  questions. 

Did  he  ofler  to  take  a  protest  that  these 
were  not  his  papers  ^-^  do  not  reoalleet  it. 

You  do  notraoettecttheeiioiAslaace'ef  A 
ptetest  at  ail  f^No. 

Who  were  preaelkt  beaides  you  ^^Mr.  Da* 
tidsoti,  Mack,  and  Lvim. 

I  wish  to  ask  whettier,  ¥^n  yoa  wenft  ¥^ 
this  mee^ng,  you  tifw  any  sign  of  vieteooe, 
riot,  or  disorder  f-— No.  I  saw  noobtt^MoA 
till  the  maglBtralescaaie  there,  ^tfot  was  ntf 
appearance  of  a  riot. 

I>o  yeo  know  whether  Mr.  Sinclair's  papers 
were  opened,  by  any  person  whatever,  eetoi^ 
he  saw  them?— ^o,  not  tiiait  I  know  of-->* 
tney  were  locsced  up  and  eeaned. 

Mr.  GhUies. — ^Does  it  consist  with  your 
knowledge,  that  a  paper  was  given  to  Mr. 
Gcfrtald  out  of  the  bundle,  previous  to  taking 
the  inventory  ?'-No,  not  previous  to^dmig 
the  inventory ;  among  the  papers  there  was 
dne  which  he  said  was  very  material  to  htm, 
smd  we  thoaght  it  was  of  no  conseouenoe, 
and  therefore  cave  it  up  to  him  upon  tne  6th, 

Harry  Davidnon^  sworn. — Examiocd  by  Mr, 

Monlgamery. 

You  are  shetiff-substitole  of  the  cotmly  of 
Edinburgh  } — I  am« 

Do  you  know  that  a  wanvnt  was  issued 
against  Mr.  Gerrald  ?— Yes. 

Was  he  broo^t  before  you  in  oonsequenoft 
of  that  warrant?— He  was. 

Look  at  chat;  is  that  the  decAaratiottv  Chat 
he  emitted  when  he  was  brought  heSoft  youf 
—Yes. 

W«s  ft  emitted  freely  and  voluntarily  ?-i 
Yes. 

Did  he  appear  to  be  soberend  in  bis  senses 
at  the  timef — Yrt. 

Dkl  you  observe  upon  what  day  that  decla- 
ration was  taken  ? — ^I  think  it  was  upon  the 
5th  of  Decewber, 

Did  you  see  Mr.  Oerrald  next  day  ?--4  dtd, 
in  the -evening,  at  a  meeting  of  the  Briti^ 
convention,  in  a  wrightS  shop,  in  lady  Ia«i^ 
smi's  yard,  at  the  south  side  of  the  town.  I 
wem  there  -wHh  the  lord  provost  and  ftonte  <K 
the  magistrates,  with  a  number  of  peace- offi^ 
vers ;  there  was  a  very  great  crowd;  the  shop 
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was  quite  filled  when  I  went  in;  Mr.  Gerxald 
was  speakiog:  I  saw  a  number  of  people 
whom  I  had  seen  the  nicht  before,  particular- 
ly Mr.  Mai^giirot,  and  Mr.  Gemld.  I  asked 
if  that  was  the  British  convention?  I  was 
told  that  it  was.  I  toldthemi  was  the  sheriff- 
aiibstitute  of  the  county ;  upon  that,  Mr.  Ger- 
rald  went  on  speaking.  I  begged  that  I  might 
be  heard ;  that  I  was  the  sheriff-substitute  of 
the  county,  and  was  come  to  disperse  the 
meeting.  I  addressed  myself  principally  to 
Mr.  Margaiot,  as  he  seemed  to  be  toe  chief 
person  there;  I  toki  him  I  considered  the 
meeting  as  an  illegal  meeting,  and  I  ordered 
the  people  to  disperse ;  some  conversation  en- 
auea  upon  that,  and  he  told  me  they  were  a 
peaceable  and  constitutional  meeting;  that  if 
I  would  hear  what  was  then  going  on,  I  should 
be  satisfied  that  they  were  what  he  said  they 
were^  and  that  they  were  then  meeting  upon 
a  petition  to  parliament ;  and  he  showed  me 
a  paper,  lying  upon  the  table,  with  the  words 
*  aetition  to  parliament^  written  upon  it  I 
told  them  that  I  came  fi>r  the  purpose  of  dis- 
persing them,  and  that  I  was  determined  to 
remain  there  till  they  were  dispersed;  finding 
that  I  was  determined  to  disperse  them,  Mr. 
Margarot,  with  the  approbation  of  the  meet- 
ing, look  the  chair,  and  said  they  should  not 
dissolve  till  force  was  used.  I  told  them  I 
hoped  force  would  not  be  necessary ;  that  I 
had  force  with  me,  but  should  be  sorry  to  be 
under  the  neoeseity  of  using  it.  He  said  some 
mark  of  force  was  necessary  to  be  used ;  upon 
which  I  took  him  bv  the  hand,  and  desired 
him  to  come  out  of  the  chair:  it  was  a  friend- 
ly shake  of  the  hand,  but  he  thought  that  was 
tooslight;  I  then  put  my  hand  to  his  shoulder, 
and  he  came  out;  they  seemed  to  think  that 
I  had  committed  an  assault  upon  them,  and 
threatened  to  prosecute  me;  I  laughed  at 
them.  Mr.  Gerrald  was  then  called  to  the 
chair,  and  I  made  use  of  the  same  kind  of 
force  with  him ;  al\er  that  he  made  a  prayer, 
which  they  said  was  the  uwal  way  of  bredc- 
ing  up  the  assembly,  aod  I  certainly  allow 
that  I  staid  till  I  saw  them  all  out  of  the 
room;  I  then  locked  the  door  and  tuok  the 
key.  Mr.  Margaret  said  it  was  unnecessary 
to  disperse  them,  for  they  had  declared  them- 
aelves  permanent.  In  answer  to  that,  I  said 
it  might  be  so,  but  they  certainly  should  not 
meet  any  where  in  the  county ;  that  if  they 
did,  they  should  be  dispersed  m  the  same  way 
that  they  were  that  night 

When  Mr.  Gerrakl  was  brought  before  you, 
were  there  any  papers  brought  with  him  ?— 
Yes,  Lyon,  the  messenger,  wlio  apprehended 
Mr.  Margarot,  Mr.  Gerndd,  and  Mr.  Sinclair, 
broiisht  a  number  of  papers  in  a  locked  trunk; 
which,  he  said,  contained  the  papers  of  Mr. 
Margarot  and  Mr.  Gerrald;  they  were  not 
opened  till  the  next  day. 

Who  had  the  ke)r  ? — Mr.  Margarot ;  he  re- 
fused to  give  it  up  till  a  warrant  was  issued  to 
open  it  by  force. 

Was  it  opened  next  day  in  ^our  presence? 
—It  was. 


Was  there  an  invenlory  made  of  tbm^- 
Yea. 

Was  Mr.  Margarot  and  Mr.  Gemld  pn- 
sent?— ^Thev  were  both  present 

Look  at  that  paper. — This  is  the  invotorr. 

Did  you  sign  it  ? — ^Yes.  Mr.  Scott  selected 
those  which  he  thought  any  way  neceaaiy, 
or  connected  with  the  charge  against  hbo, 
and  gave  the  rest  back;  an  inventoiyvis 
made  of  those  that  were  retained,  whlcb  is 
this  in  my  hand.  I  see  the  papers  tbtt  b^ 
longed  to  Mr.' Gerrald,  have  not  my  ioitiak 

Were  they  marked  bjr  Mr.  Scott?~les, 
they  are  marked  both  with  Mr.  Scott's  as^ 
Lyon's  initials;  those  claimed  by  Mr. Ik* 
garot,  are  marked  with  my  initials. 

Were  there  any  papers  aaid  to  bavebebo;* 
ed  to  Mr.  Sinclair  ? — ^Yes,  some  of  them  fa 
given  back  to  him,  and  some  of  them  wen 
retained. 

Is  that  paper  an  inventory  of  theffl?-Ya» 
it  is  marked  with  my  initials^ 

Was  Mr.  Sinclair  present  when  they  w» 
so  marked  ? — Yes.  he  was. 

Do  vou  know  of  any  papers  of  Mr.  Skiniss'i 
beiitt  brought  to  the  office  ?— Yes. 

\^^re  they  inventoried  l>efore  youM'es, 
they  were. 

Look  at  that.— This  is  the  inventory  of 
them,  and  this  is  the  scroll  of  the  minutes  rt 
the  convention  which  was  found  at  Mr.  Slar> 
vine's. 

Was  Mr.  Skirviog  present  when  that  'm» 
tonr  was  made  up?<^Yes. 

Mr.  C^Jk.— My  lords»  some  of  the  papen 
libelled  upon  are  not  here.  la  the  iovenMr 
of  papers  there  is  one  mentioned,  ^  The  nues» 
orders,  and  regulations  of  the  meeting  caCei 
the  British  Convention,*'  which  is  wutii^; 
for  any  thing  I  know  that  may  be  a  vcf;  lu- 
terial  piece  of  evidence,  to  show  what  was  tftr 
particular  nature  of  the  conveotwa,  and  vim 
what  particular  views,  and  for  what  pulioiia: 
purposes  they  met ;  and  it  is  a  veiy  great  d^ 
feet  in  the  evidence  indeed,  that  the  pubi^ 
prosecutor,  after  libelling  upon  these  vritiiD 
and  inventorying  them,  has  not  produced  >o 
material  a  paper  as  this.  I  waseotttkd^ 
come  here,  trusting  that  this  paper  wouki^ 
produced  by  the  public  prosecutor.  I  sajtiu^ 
|»aper  containing  the  rules,  orders,  and  it^ 
tions  of  the  British  convention,  is  a  nateni 
paper,  and  he  does  not  produce  it 

Mr.  SolUitor  Geiiera/.— The  libd  bearv 
that  certain  inventories  are  to  be  produced 
and  the  papers  mentioned  in  those  invtfr 
tories;  the  gentlemen  might  have  knovot« 
or  three  days  ago,  what  were  to  be  product-^ 
and  what  not;  and  it  was  incumbent  uptt) 
him  to  have  inspected  them;  and,  if  anjr  vf^ 
wanting,  to  apply  for  a  diligeoce  to  eaMce 
their  production. 

XonI  JuMtiet  C/erA.— The publiepcosecaUf 
libels  upon  such  and  such  papers;  itwas7«r 
duty  to  see  if  those  papers  were  in  the  ckrt* 
hands,  and  if  they  were  not,  you  could  h*« 
applied  to  the  Court,  and  got  a  dihgeoce  w 
the  recovery  of  it. 
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'  Mr.  SoUeUor  CtHend^^And  thb  happens 
to  be  a  prmted  paper,  of  which  they  must 
have  one  hundred  copies  in  their  possession. 

Mr.  X«ifif .— I  do  not  know  how  we  were 
to  get  a  diUgence  when  we  did  not  know  in 
whose  possession  it  was. 

Mr.  MoHigomefy.^Here  it  is,  my  lord,  I 
hare  found  it  among  the  papers;  here  are 
eleven  copies  of  it ;  in  going  over  the  papers 
Mr.  Scott  happened  to  miss  it. 

H^rry  Davidson,  cross-examined  by  Mr. 

CUrk. 

It  is  hardly  necessary  to  ask,  whether  you 
observed  any  thing  like  scenes  of  riot  or  tu- 
mult in  the  conventk>n  P — ^Noneat  all. 

When  did  you  first  see  Mr.  Sinclair's  papers  ? 
—The  messenger,  Lyon,  brought  them  alotie 
with  the  other  papers,  at  the  time  Mr.  Oerrald 
and  Mr.Mai^garot  were  apprehended ;  but  Mr. 
Sinclair  being  unwell,  and  confined  to  his 
room,  he  was  not,  on  that*  account,  brought 
to  the  sheriff-clerk's  office  at  that  time. 

In  what  way  were  they  brought  to  the  office? 
•^Tied  up  in  a  handkerchief.  Lvon  told  me 
they  were  papers  of  Mr.  Sinclairs,  but  I  did 
not  touch  them.  They  were  wsapped  up  and 
tied,  but  I  did  not  observe  any  seal. 

I  think  you  said  thev  were  inventoried  in 
Mr.  Sinclair's  presence  r — ^Yes. 

Were  you  present  ? — Yes. 

Did  he  sign  it  ? — No. 

What  did  Mr.  Sinclair  say? — did  he  deny 
those  papers  to  be  h: ,  ? — I  do  not  recollect 
that  I  think  he  acknowledged  that  they 
were  his;  because,  when  the  papers  were 
selected,  and  part  of  them  given  oack  to  him, 
be  received  them  as  his. 

Was  any  mention  made  by  Mr.  Sinclair  of 
a  protest?-:-!  really  do  not  luiow ;  one  of  the 

Sntlamen  did,  but  there  were  so  many  of 
em,  that  I  cannot  say  whether  it  was  Mr. 
Sinclair  or  not. 

» 

You  are  uncertain  whether  he  took  a  pro* 
test  or  offered  one  ?— I  cannot  say.  I  do  not 
think  Mr.  Gerrald  made  use  of  the  woTd 
protest;  either  Mr.  Sinckir,  Mr.  Skirving, 
l>r  Mr.  Margarot  did,  but  I  cannot  say  which. 

Do  you  recollect  that  he  gave  any  reason 
for  not  signing  the  inventory  ?— He  refused 
to  sign  it,  because  he  thought  it  was  a  wrong 
step,  contrary  to  law. 

Did  he  sajr  any  thing  more  as  a  reason  for 
not  signine  it?-— Upon  my  word  I  do  not  re-  j 
collect.    The  sum  of  what  he  said  was  put 
down  in  his  declaration. 

Can  you  say,  from  your  own  knowledge, 
that  all  proper  and  necessary  means  were 
used  in  order  to  prevent  anv  other  papers 
being  introduced  into  the  bundle;  or,  on  the 
other  hand,  to  prevent  any  papers  from  being 
taken  away  from  that  bundle  ?~I  cannot  say 
that  I  had  any  particular  access  to  know  the 
fact,  for  I  did  not  see  them  till  they  were 
afterwards  opened  in  my  presence. 

Were  they  sealed  np  before  they  were 
opened  ?•*-*!  do  uut  think  his  papers  were 
sealed. 


Is  it  not  usual,  in  these  cases,  to  seal  up 
the  papers  to  prevent  any  from  bein^  taken 
away,  and  to  prevent  others  from  bemg  put 
in?— Yes. 

How  was  it  that  it  was  omitted  upon  this 
occasion  ? — I  cannot  say;  there  was  a^ great 
deal  to  do  in  the  office ;  I  was  there  from  be- 
fore nine  in  the  morning,  till  between  nine 
and  ten  at  night ;  the  papers  were  lodged  by 
the  messen^r  in  the  sheriff-clerk's  haMs. 

Mr.  SolicUor  GeneraL — ^You  say  they  were 
opened  in  the  presence  of  Mr.  Sinclair? — ^Yea. 

Did  he  say  there  were  any  of  the  papers 
that  were  not  his.— Mr.  Oerrald,  Mr.  Marga- 
rot, and  Mr.  Sinclair  staid  in  the  same  house 
toother;  and  I  remember  one  .or  other  of 
them  saying  there  was  a  paper  that  was  not 
his,  that  it  belonged  to  one  of  the  other  gen* 
tlemen. 

Did  Mr.  Sinclair  acknowledge  those  papers 
to  be  his? — ^When  Mr.  Scott  selected  them, 
Mr.  Sinclair  sat  by  him;  and  what  papers 
Mr.  Scott  did  not  tiiink  necessary  to  retain, 
he  save  back  to  Mr.  Sinclair. 

Lord  Duntinnan, — Did  Mr.  Sinclair  see 
and  know  that  they  were  marked  as  his  p»» 
pers,  and  made  no  ol:jection  to  them  ? — ^Yes» 
.  Ont  of  the  Jury, — What  length  of  time 
might  elapse  between  the  time  that  the  pa- 
pers were  Drought  to  the  office,  and  the  time 
when  they  were  opened  ? — They  were  taken 
upon  the  Thursday,  and  they  were  not  open* 
ea  till  he  was  able  to  come  for  examination^ 
which  was  on  the  Saturday  forenoon. 

Do  you  know,  of  your  own  knowledge, 
who  brought  those  papers  ? — was  it  Lyon  ?— 
Lyon  brought  them  into  the  office  himself^ 
in  my  presence,  and  said  they  were  Mr*  Sin* 
Clair's  papers. 

Did  Mr.  Sinclsur  take  any  concern  in  what 
was  passing,  as  to  the  inventory? — ^Notany 
thing  farther  than  putting  into  his  pocket 
those  that  Mr.  Scott  returned  to  him. 

Lord  Henderland. — ^Do  you  know  where 
they  were  kept,  from  Thursday  to  Saturday? 
— I  do  not  of  my  own  knowledge ;  but  I  think, 
when  I  asked  Mr.  Mack,  he  said  they  had 
been  under  his  own  lock  and  key. 

Mr.  GillieM, — Was  Mr.  Smolair  desired, 
upon  that  occasion,  to  sign  the  inventory  ?-» 
Yes  he  was. 

Did  he  sign  it?— I  think  he  did  not  In 
the  first  place  he  declined  to  si^  his  decla* 
ration,  beaiusc  he  considered  hunself  impro* 
perly  brought  before  me;  and  I  think  he 
mentioned,  that  as  he  had  declined  to  sisn 
his  declaration^  he  should  decUne  to  sign  the 
inventory  of  course. 

Mr.  SoUdtor  General, — ^Did  he  complain 
of  papers  beinf^  taken  from  him  under  a  ge« 
netal  warrant  as  an  iUegal  thing  f — I  do  not 
know  that  he  said  any.  thins  about  general 
warrants ;  Mr.  Margarot  did,  out  Mr.  Sinclair 
was  much  milder. 

Mr.  Gi/to.— The  witness  has  said  he  re- 
fused to  sign  the  inventory  for  the  same  re»* 
son  that  he  refused  lo  sign  the  declaratioxu 
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Kow»  ihe  fadisy  t)i«t4fae  deckralioo  is  sigu- 
ed  by  Mr.  Sinclair. 

Witmas, — That  is  a  circumstanre  that  I 
had  forsotten. 

lAt.SolkUor  Genera/.— The  fact  is,  he 
sieoed  the  first  page  of  the  declaration,  and 
rmsed  to  sign  the  rest ;  that  is  the  fact. 

Jama  Lyon  sworn. — Examined  bjr  Mr. 
Montgomery. 

Did  you  execute  a  warrant  agunst  Mr. 
Geirald  and  Mr.  Mai]garot? — Yes;  I  went 
to  the  Black  Bull  to  inquire  for  these  gen- 
tlemen ;  the  waiter  acknowledged  they  wens 
in  the  house^  but  declined  going  with  me  to 
their  rooms;  he  told  me  the  number  of  th^ 
rooms,  and  the  first  room  I  went  to  was  Mr. 
Qerrald  and  Mr.  Margarot's.  I  knocked  at 
the  door,  and  thev  desired  me  to  come  in, 
which  I  did.  I  told  them  I  had  a  warrant  to 
carry  them  before  the  sheriff;  they  were  in 
bed;  they  got  up  immediately j  I  collected 
together  the  papers  that  were  in  the  room. 
Mr.  Margarot  proposed  putting  them  in  a 
trunk,  and  asked  Mr.  Gerrald  if  he  would 
put  his  into  it,  he  consented ;  they  were  all 

Eut  in,  and  Mr.  Margarot  took  the  key  into 
is  possession.  When  he  was  coming  away, 
says  he,  "  I  do  not  give  you  tlie  trunk,  you 
may  take  it  at  your  peril.''  I  told  him  I  was 
■ot  8crupuk)us  about  that,  and  immediately 
gave  the  trunk  to  a  chairman,  to  put  it  into 
|k  coach.  I  looked  out  Mr.  Sinclair's  papers 
likewise,  and  took  them  at  the  same  time. 
.  Speak  to  Mr.  Gerrald's  and  Mr.  Margarot's 
papers  first. — I  must  rehearse  this:  M^lien 
xve  came  to  the  slieriff-clerk's  office  in  the 
coach,  I  left  the  trunk  and  the  oUicr  papers 
in  the  office,  and  sent  a  message  to  Mr.  Scott 
to  inform  him  of  what  I  bad  done,  and  then 
I  gpt  a  messajge  from  him  to  bring  Mr.  Sin* 
dair  in  a  chair.  I  went  to  Mr.  Sinclair  and 
told  him ;  and  then  there  came  a  message 
that  they  wondered  I  was  so  long ;  and  then 
there  canie  another  messa^  to  let  him  re- 
main at  his  lodging,  which  I  did  till  between 

0  and  10  o'clock  at  night. 

When  was  the  trunk  opened  ? — I  think  it 
was  two  days  after. 
Were  you  present  when  it  was  opened  ?^ 

1  was. 

Who  had  the  key  ?— Mr.  Margarot. 
-  All  the  time  ? — ^i  know  nothing  to  the  con- 
trary. 

Was  there  any  inventory  made  up  of  the 
papers ?--Yes,  at  the  sheriff-clerk*s  office; 
there  was  none  made  at  their  lodgings. 
When  the  trunk  was  to  be  opened,  Mr.  Mar- 
garot would  not  gi^e  up  the  key,  and  it  was 
proposed  to  get  a  smith  to  break  it  open,  but 
It  was  delayed  that  day.  The  next  day  Mr. 
Margarot  was  brought  before  the  shenff*sub- 
stitute  and  Mr.  Scott ;  he  said  he  would  not 
give  it  up,  but  held  it  in  his  hand,  so  [repre- 
senting the  manner  of  it],  and  said  it  must  be 
taken  from  him  by  force ;  Mr.  Scott  was 
going  to  take  it  from  him,  but  Mi.  Dswidsoa 


said  BO,  he  must  not  do  it,  soi|w  other  body 
nsttst  do  it,  and  then  Mr.  Mack  gave  a  gript 
at  it,  and  took  it  from  him ;  it  was  then  open- 
ed, an  inventory  was  made,  and  I  put  my 
initials  at  the  back  of  it. 

Look  at  these  papers,  and  see  if  these  wm 
the  papers  you  found  in  Mr.  Gerrald's  room. 
— Yes,  thy  are ;  they  have  my  initials  upon 
them. 

Was  Mr.  Sinclair  in  a  separate  room  ftoq^ 
Mr.  Gerrald  and  Mr.  Margarot  when  you  exe- 
cuted the  warrant  ? — Yes. 

Were  the  napers  separate  ?— Yes. 

And  you  brought  them  with  you  to  the 
sheriff-elerk*s office?— Yet;  and  Mr.  Maj^ga- 
rot  and  Mr.  Gerrald  were  in  the  chanot 
with  me. 

What  did  you  do  with  Mr.  Sinclair's juu 
pers  ?— I  lef\  diem  in  the  sheriff>clerk*s  office. 

Were  you  present  afterwards,  when  they 
were  opened  ? — Yes. 

How  long  after,  ws^  it? — ^I  am  not  certain  ; 
it  misht  be  a  few  davs  af^r. 

Dia  they  seem  to  be  in  the  same  situation 
as  when  you  brought  them  into  the  office  ?— > 
They  appeared  to  me  so;  they  were  in  b^ 
handkerchief,  my  name  was  ia  the  handker- 
chief. 

Were  you  present  when  the  inventory  of 
them  was  made  out? — Yes, 

Was  Mr.  Sinclair  there  ?— Yes. 

Were  any  papers  given  ^k  to  him  ? — Yes. 

Did  he  take  them) — Lie  took  all  that  were 
given  him,  which  was  some  that  were  not 
considered  material  io  the  business  in  hand. 

Jamer  Lyon^  cross-examined  by  Mr.  CUrk. 

You  have  said  that  you  carried  Mr.  Sinclair's 
papers  to  the  office  yourself  ?*- Yes; 

And  left  them  there? — Yes. 

Was  there  any  oly^^><^  made  by  any  per- 
son concerning  the  manner  in  which  vou  nad 
secured  those  papers  in  the  sheriivclerk^ 
office,  or  any  where  else? — did  nobody  tell 
you  it  was  eaoaedin^ly  dangerous  to^kaef 
those  papers  unsealed  up  ?— I  do  not  reool- 
lect  any  such  thing. 

Did  nobody  say  that  other  papers  might  W 
put  in,  that  did  not  belong  to  Mr.  Sinclair f — 
To  the  best  of  my  remembrance  no  peraoa 
stated  any  such  thing;  and,  with  humbls 
submission  to  you,  my  lord,  1  went  from  the 
sheriiF-clerk*s  office  to  brhig  off  Mr.  Sinclair, 
and  I  was  not  back  till  9  or  10  o'clock  ai 
night,  so  that  the  papers  were  in  the  sherifTs* 
office  all  that  time. 

Did  you  take  a^y  notice  of  Mr.  Sinclair'^ 
papers  when  you  seised  them  ? — ^I  found  some 
of  them  lying  upon  the  desk,  and  one  paper 
I  got  lying  below  the  bed. 

Have  you  any  other  means  of  knowing 
that  these  are  the  same  but  that  of  knowibz 
your  own  handkerchief? — ^Ufmn  my  word*! 
do  not  think  there  was  any  thing  else. 

Mr.  SolUiiot  GcBcraL — ^At  the  sheriffi* 
derk's  office,  did  you  deliver  them  into  any 
body's  custody  ?«vXhae  veie  tsro  of  Uc^ 
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86011^8  cfetia  tlwtt,  Mr.  Mack  and  Mr.  Ding- 
watt;  bul  I  nassobnniedl  wasnolthtfre,  I 
dMtfasay,  ive  mimitM ;  but  I  tfainfc  1  desired 
then  to  take  cara  of  th«m. 

A  day  or  two  aflerwardt,  vkea  you  saw 
tldi  bondto  opaoedy  had  you  any  reason  to 
belietva  or  sueract  that  any  alteration  had 
Iwea  madef^Noy  none  at  att;  tfaey  appeared 
to  me  to  be  in  the  same  state. 

lAr.  O  Wa.-^id  you  see  Mr.  Geeree  Sin- 
clair at  any  time  with  Mr.  Charles  Sinclair?— 
Tea. 

Did  he  say  any  thing  to  yon  tipon  this 
aid^itet,  abcut  their  besn^  tied  up  loosely?— 
recollect  yourself.^I  will.  HaTe  patieno^ 
and  I  will  recattect. 

lord  3mtue  C(<r*.— Who  i^  Mr.  George 
Sindlur  ?—Ue  is  Mr.  ^ndair  of  Bridae  £i3. 
I  have  some  fiuat  rememhraoce  that  be  said 
something  about  an  inventory,  but  I  do  nut 
leeelfeet  that  it  was  while  1  was  with  Mr. 
Charles  Siadair;  I  do  not  know  but  it  was 
after  they  w^re  examined,  I  am  not  sore. 
»  Mr.  CWib.^Was  Mr.  George  SincUir  |*e- 
sent  when  the  inventoiy  was  taken  ?--*ife 
was  not  in  the  sheriff-clerk's  chamber  that 
day. 

Did  yov  see  Mr.  Geor^  Sinclair  ettfaer 
before  or  a^te  taking  the  mventory  ?--I  saw 
him  that  dar  that  1  was  waittog  with  Mr. 
Charles  Sinclair^  and,  if  I  mistake  not,  he 
was  over  at  the  office,  but  I  think  not  the 
d^  that  the  papers  were  examined. 

Have  you  any  recollection  of  any  thing  of 
Ibis  kind  being  said  by  Mr.  Georg^  Sinclair? 
^»^\  oumot  say;  I  cannot  be  positive ;  I  am 
upon  my  oath,  and  i  must  be  guarded  in 
every  respect. 

Did  he  not  tell  yon  that  it  was  wrong  and 
daogefous  not  to  inventory  these  papers 
when  they  were  seised? — To  the  best  of  my 
rveolleetion  he  said  something,  that  it  was  a 
pity  but  there  had  been  an  inventory,  or 
aomething  (^  that  nature. 

Jot^K  Mack  sworn.  --Examined  by  Mr. 
Afon/gosierjf. 


Do  you  attend  the  sheriff-cleri's  office?— 
Yes. 

You  are  clerk  there?— Yes. 

Were  you  present  at  the  execution  of  the 
warrant  ugainst  William  Skirving,  secretary 
to  the  BrUtsh  convention  ? — Yes. 

Did  you  see  the  papers  found  in  his  pos- 
session ?— Yes. 

Was  there  an  inventory  made  of  them  ?-^ 
Yes ;  they  were  nut  into  a  bag,  and  sealed  1^ 
Mr.  Dingwall  and  Mf.  Skirving. 

Did  you  see  the  inventory  of  tbem?-^I 
came  in  while  the  deckration  was  making, 
and  I  saw  Use  inventory  made  out 

Were  the  papers  acknowledged  by  Skir- 
tdng?->^Yes;  and  the  papers  that  were  of  no 
consequence  were  given  back  to  him. 

Ha  he  aeknowKMlge  these  paper^to  be  the 
aame  that  were  p«t  into  the  w%  ?— Yes. 

Wete  yen  in  tfhe  sheriff^erk's  office  when 
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sotra  papers  were  broueht  in  a  trunk  ?— Yes. 

Who  brought  them  1— I  believe  it  was 
James  Lyon,  the  messenger;  the  trunk  came 
iedo  iny  possession  very  soon  after. 

Did  you  write  an  inventory  of  the  papen 
in  that  box  ?--Ye8. 

Weie  any  other  papers  brongbt  besides 
those  that  came  in  the  box?*^These  weili 
some  papers  which  came  in  a  napkin. 

Did  you  keep  those  pwers  ? — ^Yes. 

Did  yon  keep  them  locked  up  ? — ^Yes. 

Dkl  you  see  an  inventory  made  of  them 
likewise  ?— Yes. 

Andthey  were  in  your  possession  till  the 
inventory  was  made  lU- Yes,  and  after  it  too.' 

Lord  Etkgrove, — During  the  time  it  was 
m  your  possession,  were  there  aay  papers 
taken  out  or  any  put  in  ?-«-None. 

Mr.  SolkH^  General, — ^Was  it  under  your 
lock  and  key  all  the  time  ?'^It  was* 

Mr.  Montgomery, '^EAve  you  the  charge  in 
general  of  all  the  papers  in  that  office  ? — ^Yes. 

Is  that  the  inventory  that  was  made  up  of 
Mr.  Sinclair's  papers  ? — It  is. 

Look  at  the  bundle  of  papers  and  sea  if 
they  are  the  papers  in  the  inventory. — [Looks 
over  them.]  My  initials  are  upon  the  ba^ 
of  every  one  of  these  papers. 

Do  you  see  Mr.  Scott's  initials  upon  them 
likewise  ? — ^Yes,  and  Mr.  Davidson's  hkewisa. 

Joseph  Mack  cross-examined  by  Mr.  Clerk, 

You  spoke  of  some  papers  being  brought 
loose  in  a. napkin. — ^Were  you  in  the  office 
when  thev  were  brought? — I  cannot  say  po- 
sitively that  I  was  in  the  office,  but  I  got 
them  soon  after. 

You  cannot  recollect  then,  nosith^ly,  who 
put  them  into  your  hands  ? — ^I  oelieve  I  found 
them  in  the  sheriffs  room. 

Lord  Juilice  Clerk. — Was  the  sheriff  there 
himself  ?— Mr.  Davidsoo,  Mr.  Scott,  and  Mr. 
Dingwall  were  in  the  room. 

Mr.  Cfer*.— Were  they  under  the  charge  of 
any  partkutaur  person  ?— No;  they  were  ^ing 
in  the  room,  and  I  took  them  away. 

I  think  you  sud  these  papers  weie  after- 
wards locked  up  ?— Yes. 

When  did  you  lock  them  up?— After  tftft 
examinations  that  day  were  finished. 

At  what  time  was  that?— I  cannot  exactly 
recollect;  it  might  be  idMut  nine  o'clock. 

Lyon  brouebt  these  papers  loose  in  a  nap- 
kin, and  the  box  was  locked  ?—Yes. 

Lord  JuMiUe  CUrk^-^And  the  napkin  was 
not  locked?— No. 

Mr.  C/rrk.— Is  it  not  usual  when  you  seise 
papers  to  seal  ^m  up?— Yes. 

Were  you  present  when  the  inventory  wa^ 
taken  ?— Yes.  ^ 

And  Mr.  Sinckdr  was  present  P— Yes. 

Were  you  present  when  an  objection  was 
taken,  either  by  Mr.  Sinclair  or  for  him,  i^n 
the  ground  tint  the  papers  were  not  sealed 
up  ?-^I  do  not  recollect  it. 

Do  you  recollect  Mr.  Sinc)ait*s  dechration- 
upon  taking  the  inventory  ?«^ Yes. 

3  N 
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What  did  he  say  when  this  was  doing?— 
He  seemed  very  easy  upon  the  business,  and 
behaved  very  much  like  a  g;entleinan 

Did  he  say  the  papers  were  his  f— >He  did 
not  deny  that  they  were  his;  he  took  back 
the  papers  that  were  returned  to  him. 

Did  he  say  any  thing  about  a  protest  ?— • 
Yes,  he  offered  to  take  a  protest,  and  Mr. 
Davidson  told  him  it  was  not  usual  to  receive 
protests  in  these  cases. 

Upon  what  ground  did  he  ofier  to  take  a 

J  protest? — Because  his   pspers   were   taken 
rom  him,  as  he  imaginea  iilef^y. 

Jghn  DmgmtU  sworn. — Examined  by  Mr. 

Were  TOu  present  at  a  search  made  in  Mi. 
Skirvinf  s  hcntse  for  papers?— Yes. 

Did  you  find  any  papers  there  ?— Yes. 

Were  they  put  into  a  has  in  your  presence? 
«<^They  were  put  into  two  bags. 

And  were  tn^  sealed  ?^Yes. 

In  Mr.  Skirving*s  presence  ? — Yes,  I  put 
my  seal  upon  one  end,  and  he  put  his  seal 
upon  the  other. 

Did  you  see  those  ba^  aAerwards?— Yes. 

Wbm?— In  the  shenff*clerk's  office. 

Lookandseeiftheseareanv  part  of  them? 
o^Tbis  piper,  or  scroll  of  minutes,  I  found 
Joying  upon  the  table  in  Mr.  Skirrinf^s  room. 

Did  vou  see  an  inventory  made  up  of  these 
papers  r— Yes. 

It  was  fiuriy  made  up?-»Yes. 

Did  you  assist  in  making  it  up?*— I  OMde 
«ut  Mr.  Skirving's  declaration. 

Were  you  present  when  Mr.  Sinclair's 
papers  were  brought  into  the  sberiff-derk's 
office?— *No. 

Thomoi  Coektmm  sworn. — ^Examined  by  Mr. 

AiutrtUker. 

nd  you  belong  to  the  societv  of  the  Friends 
of  the  People  ?--I  was  a  member  of  that  so- 
ciety. 

Were  jrou  a  delente  to  the  convention 
that  met  m  Edinbur^  in  October  last  ? — Yes. 

Did  you  attoid  that  that  aflerwards  met  in 
November? — ^Yes;  the  British  convention. 

What  was  the  occasion  of  the  meeting  of 
the  second  convention  in  November  ? — The 
occasion,  so  far  as  occurs  to  me  was,  the  ar- 
rival of  some  delegate?  from  England. 

Was  the  panel  at  the  bar  one  of  those  de- 
legates from  England,  in  consequence  of 
whose  arrival  that  second  convention  met  ? — 
I  always  understood  that  Mr.  Gerrald  was 
one  of  them. 

When  you  first  met  in  October^  what  did 
you  call  yourselves  ? — The  convention  of  the 
Friends  of  the  People;  and  afterwards  the 
British  Convention,  as  I  understood,  but  I 
was  not  present  at  the  time. 

Did  you  attend  frequently  ?-«- 1  attended 
freouently,  and  was  absent  frequently. 

And  what  title  did  you  give  each  other  ?«- 
There  were  various  designations,  but  citizen 
was  the  one  they  most  commonly  used. 


When  you  were  divided  int6  sndaller  bodies 
what  did  you  call  yourselves  ?—11iiey  weve 
first.  I  think,  diDominated  dtvi»«ns;  aller* 
warns  sections,  and  thore  was  another  name 
which  I  do  iwt  recollect. 

What  name  were  they  most  finequcBtilj 
called  by  ? — I  do  not  recollect  at  jvrcsant. 

Do  von  recollect  any  instttution  of  wfaait 
was  called  Primary  assemblies; — ^Na 

Do  you  reeollect  their  being  divided  into 
Primary  Societies  ?—Na 

Did  you  ever  hear  departments  meationed? 
— ^I  do  not  recollect. 

Had  you  different  kinds  of  committees  ap- 
pointed ? — Yes. 

Do  ^ou  recollect  the  names  of  any  of  tboae 
comimttees  ?--I  think  there  was  one  of  them 
designed  the  oummitiee  of  unioD. 

Had  you  any  committee  of  oigaointioB?— 
I  think  there  was. 

Was  there  any  that  took  charge  of  vow 
money  matters;  how  was  tliat TOsigned ?«*> 
They  were  not  very  regular;  but  there  was  a 
committee  instituted  for  that  purpose,  which 
was  usually  called  the  committee  of  finanee. 

And  likewise  committees  of  instruction  ?— I 
do  not  recollect  that 

For  instructing  diflferent  parts  of  the  king* 
dom^  such  as  the  Uiehland^  and  giving  than 
political  knowledge?— Thm  was  a  motioD,  I 
recollect,  for  promoting  constitutional  know- 
ledge* 

Do  you  recollect  that  there  was  a  conuntt* 
tee  lor  thtt  purpose  ? — So  fiir  as  I  recollect  at 
present  there  was  mentwn  made  of  a  oom- 
mittee  for  promoting  constitutionai  know« 
led|e. 

Had  you  likewise  a  committee  of  secrecy? 
— ^It  may  be  called  a  committee  of  secrecy, 
but  there  was  no  name  that  I  know  of  givoi 
to  it  by  the  convention. 

Which  carried  o*^  its  proceedings  more  fn- 
vately  than  the  other  committees,  fiom  wlncii 
it  got  its  name,  I  suppose  of  a  committee  of 
secrecy? — Yes. 

When  you  met  what  did  you  call  your 
meetings?— They  were  most  frequently  called 
Sittings ;  but  I  paid  very  little  attention  to 
that  circumstance. 

Did  you  ever  hear  of  any  person  who  had 
deserved  vi^ell  gettingthe  nonoursof  thesit* 
ting?---I  think  I  have  heard  in  one  of  the 
committees  some  such  thine  of  a  single  per- 
son ;  humorouslv  it  might  have  been  men* 
tioned  by  some  humourous  man,  and  I>do 
not  doubt  but  it  might  he  taken  down  in  the 
minutes,  but  those  minutes  were  never  an- 
thenticated  by  the  convention,  because  it 
was  designed  that  they  were  to  have  a  com* 
mittee  to  revise  them. 

Lord  Etkgrove. — Was  any  person,  a  strange^ 
ever  admitted  to  a  sitting  m  the  conventkn  ? 
— All  I  recollect  is,  that  the  honours  of  the 
sitting  were  mentioned. 

Lonl  Eskgrove.-^'To  the  best  of  your  recol- 
lection, was  an^  stranger  ever  allowed  to  ilt 
in  the  convention,  upon  a  motion  of  that 
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9ovtf»-ldoii0tieool]eet  I  Ibink  I  recollect 
it  WW  rather  honourible  mention  than  ho- 
nours of  the  sitting  that  I  lieard. 

Mr.  AmtnUker^^Vfhen  you  received  pe- 
cuniary assistance,  was  honourable  mention 
made  of  itf— It  is  that  that  occurs  to  my  re- 
ooUection  most,  but  I  cannot  be  very  positive; 
I  onlv  recollect  something  of  the  word  ho- 
nouiwle  flottntioui  or  something  of  that  na- 
ture* 

How  did  you  date  your  proceedings  on 
what  took  place  in  the  convention  ?  Did  you 
take  the  year  of  God  in  the  common  way,  or 
i»any  other  way  ?— I  cannot  recollect. 

Did  you  ever  hear  of  the  first  year  of  the 
British  convention,  for  example? — I  cannot 
recollect;  I  never  looked  in  the  minutes. 

Was  it  not  the  practice  in  the  convention 
to  read  over  the  subsequent  day  what  passed 
the  day  before?  I  was  not  there  till  tne  bu- 
sinese  of  the  day  was  generally  over. 

Did  you  never  hear  what  was  the  manner 
oftheir  dating  their  minutes?—!  do  not  re- 
coUoct  any  thmg  about  it;  I  cannot  say  either 
one  wav  or  the  other ;  1  was  seldom  present 
when  that  business  was  done ;  but  I  once  ro- 
member  hearing  it  read  belbreihe  conven- 
tion went  to  business. 

Lord  Jtuiiet  C/er^.— Have  you  no  reoollee- 
tion  of  hearing  of  the  first  year  of  the  British 
convention? — I  think  I  remember  hearing 
something  of  that  kind ;  but  I  cannot  say 
upon  what  occasion. 

Mr.  itjiffnrfto*."— Did  you  ever  see  the 
panel  there  ?*-Yes. 

Did  he  frequently  speak  there  ?-*Not  so 
ftequently  as  ethers. 

Aid  he  ever  act  as  preses  ?^I  do  not  recol* 
leift  ever  seeing  him  act  as  chairman  in  my 
life. 

Did  you  ever  see  Lim  act  as  chairman  at 
any  of  the  committees  ?^I  was  not  a  mem- 
ber of  any  of  the  committees. 

Did  you  happen  to  be  present  at  a  meeting 
on  the  9 1st  of  November,  when  the  measure 
of  a  guBueral  meeting  of  the  Scotch  and  Bug* 
lish  delegates  was  proposed  ?— There  was  a 
committee  of  union  appointed  to  draw  up 
regulations  with  respect  to  the  people  in 
England  and  the  people  iu  Scotland,  whose 
minds  might  be  one,  with  respect  to  the  sub- 
ject of  reform,  in  <»der  that  they  might  be 
united  iu  their  endeavours. 

Do  you  recollect  upon  that  occasion  the 
panel  at  the  bar  making  a  speech  ?  and  you 
aajr  he  made  a  few  speeches,  so  that  ^ou  will 
be  the  better  able  to  recollect  ?— I  said  he  did 
not  speak  so  frequently  as  some. 

Do  you  remember  that  speech?—-!  think 
there  was  a  conversation  one  evening  with 
respect  to  the  union,  and  to  the  best  of  my 
fecollectioo  he  did  speak  upon  that  occasion ; 
I  was  there  v^^rt  of  toe  time. 

Were  you  at  that  time  in  the  practice  of 
reading  the  Gaietteer  when  pubushed?—! 
used  to  read  part  of  them. 

Did  you  reed  that  in  which  Mr.  GernJd^s 


speech  appeared,  ofwhich  you  say  you  heard 
a  part?-^I  cannot  say  but  I  mn;ht  have  seen 
it,  but  at  this  distance  of  time  I  can  sav  very 
little  about  it  !  make  no  doubt  but  !  read 
it. 

Did  you  think  that  the  account  vou  saw 
in  the  paper  agreed  with  what  you  neaid  in 
the  meetmg? — ^Mv  memory  is  not  so  tena- ' 
cious  as  to  recollect  a  long  speech;  !  cannot 
be  very  pontive. 

But  in  substance  did  it  appear  to  you  to  bo 
the  same  that  was  deliverea  by  Mr.  Geiraldf 
— ^All  !  can  say  is,  that !  am  ready  to  give  a 
candid  answer  to  any  thing  that  I  know ;  but 
as  to  what  may  be  read  fiom  a  newspaper,  I 
cannot  say. 

Mr.  SoUdier  Oeiwra/.— The  question  is,, 
whether  the  acoMint  given  in  the  Gaaetteer 
agreed  with  what  you  heard  in  the  convene 
tioa  ?^-So  far  as  !  recollect,  I  did  not  observe 
any  thing  remarkably  deficient  in  it. 

Look  at  that  paper  and  read  iL— With  re* 
spect  to  newspapers,  1  hope  the  Court  vrill. 


for  reading  it,  I  wilTnot  be  concerned  with  it. 

Mr.ilaSntf  Aer.— Were  you  present  when  a 
motion  was  made,  by  Mr.  C!allender,  to  this 
purpose,  **  that  in  case  the  minister,  or  any 
other  member,  bring  into  the  House  of  Com*  < 
mons  a  motion  for  a  convention  bill,  as 
passed  in  !rehmd,  for  preventing  the  people ' 
from  meeting  according  to  their  just  riciits 
by  the  revolution,  the  same  motion  shall  be 
noticed  to  the  delegates  of  the  respective  so- 
cieties, immediately  to  meet  in  conventbn  to 
assert  their  rights?— To  the  best  of  mv  recol- 
lection, !  heiupd  a  motion  of  Mr.  Callender's 
read  one  nisht  to  that  purport 

Was  that  motion  made  the  subject  of  di  v 
cussion  at  a  future  meeting  ? — ^!  do  not  recol- 
lect being  present  upon  uiat  business  till  it ' 
was  taken  up  as  a  report  returned  from  a 
committee. 

Who  was  it  that  read  that  repbrt?—!  think 
it  was  Mr  ^nclair. 

Did  you  read  those  parts  in  which  themi- 
nutes  of  this  convention  were  ^ven  an  ac-> « 
count  of  ?— Yes. 

Was  any  resolution  adopted  in  the  conven- 
tion in  consequence  of  this  re|iort?— So  far  as 
!  recollect,    the  convention  conversed  up-- 
on  the  report  a  long  time;  and,  if  !  remem- . 
her  right,  thejr  agreed,  that  in  case  of  a  con- 
vention bill,  simflisr  to  that  which  had  passed  i 
in  the  parliament  of  Ireland,  being  brought 
into  the  parliament  of  Rngland,  that  that 
should  be  considered  as  a  reason  why  they . 
should  hoM  a  meeting,  which  was  mentkmed 
as  a  meeting  of  emergency. 

Did  you  near  of  any  other  cases  in  whkh 
they  were  to  meet?  —  I  think  there  were, 
otftiers  in  the  report ;  but  !  am  not  able  to 
say  positively  whether  they  were  taken  into 
the  consideration  of  the  convention. 

]>oyou  recollect  way  other  cases?— I  think 
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om  of  tiiem  was  t  impennoD  of  tiM  Habooo 
Corpus  act;  and  I  think  there  was  laention 
made  of  the  kiodiog  of  fofeign  troops,  or  a  fo> 
rsisD  invasion^  I  an  not  certain  wmeh. 

Lord  Juiike  Clerft.— Did  you  think  they 
misht  not  be  both  used  f ~I  cannot  say. 

Mr.  Amtrutherr^VihtX  troops  did  you  sup- 
pose those  foreign  troops  were? — ^i  cannot 
say;  itmightbethetroopaofanyoountiy;  it 
was  in  a  genera)  sense. 

Did  you  suppose  they  were  to  meet  upon 
the  huiding  ot  troops  who  were  our  allies, 
thou^  not  British  troops ;  for  instance,  Mea- 
sians  and  Hanoverians  ?«~A8  to  the  intention 
of  that,  it  is  what  I  cannot  enter  into. 

Upon  the  oath  you  have  now  taken,  did 
you  hear  that  the  convention  were  to  meet 
upon  the  Unding  of  Hessians  or  Hanoverians 
in  this  country  f — I  cannot  recollect. 

You  have  mentioned  three  cases  of  emer- 
gency ;  was  any  mention  made  of  the  suspen- 
siott  of  the  act  for  preventing  wrongous  im- 
pnsonment? — I  do  not  recollect. 

Where  were  they  to  meet? — I  know  not. 

Who  was  to  fix  the  place  of  meeting  ^— To 
the  best  of  my  recollection,  there  was  a  com- 
mittee appointed  for  that  purpose. 

Were  they  to  keep  K  secret  till  it  happened  ? 
— «ThcT  were  not  to  tell  it ;  there  was  a  confi- 
dential trust  reposed  in  a  few,  that  they  were 
to  fix  the  place  and  find  ways  and  means. 

Was  tiiere  any  mention  of  sealed  letters 
being  delivered  to  them,  filing  the  place  of 
meetme,  which  were  not  to  be  opened  till  de- 
]ivcredl>y  the  delegates  to  their  constituents? 
-v^I  think  I  heard  a  mention  made  of  sealed 
letters,  but  then  I  do  not  sav  that  that  was 
the  mode  that  was  detennined. 

What  number  was  to  proceed  to  business 
in  case  of  these  events  happening?.— I  cannot 
be  positive  upon  that  subject. 

Was  this  resolution  come  to  in  a  more  so- 
lemn manner  than  any  other  resolutions  in 
the  convention  ?-*-So  far  as  I  recollect,  the 
convention  deliberated  upon  it  in  a  very  de- 
cent, serious  manner;  and  at  last,  they  re- 
solved it  standing. 

They  all  stoodi  up,  to  declare  their  purpose 
of  carrying  it  into  execution  more  solemnly 
than  usual? — We  all  stood  up ;  and  I  think 
we  did  so  upon  another  occasion. 

Do  you  recollect  what  that  other  occasion 
was  ?•— I  rather  have  heard  of  it  than  was  pre 
sent  at  it. 

Was  it  at  tiie  proposal  for  a  upioo  ?««-J  f/as 
not  present. 

Or  upon  their  changing  the  designation  of 
their  meeting  to  that  oT  the  British  Conven- 
tion ? — I  was  not  present. 

Did  they,  in  passing  this  resolution,  declare 
before  God  ana  the  world,  that  they  would 
do  so  and  so  ? — ^I  recollect  the  expressions  be- 
fore God  and  the  world  were  made  use  of.  « 

Did  you  ever  hear  such  solemn  expressions 
made  use  of  upon  any  other  occasions?^!  do 
;3ut  recollect. 

Did  the  poaol  nuke  d^  speech  upoo  thtt  oc- 


aAer  thiaiesdotfam  waaao 
paased^-^  for  as  I  jecoUect,  Bir. 
did  speak,  after  the  resohitioiu 

Did  y«wi  pajr  attention  to  his  ipeechl^- 
Yea. 

Did  you  afterwards  read  that  speech  is  ths 
Gasetlrer?— I  do  not  doiAtbatl  om^  m 
reading  the  Gaietteer. 

Ann  did  the  account  in  the  CaeaMiier 


dificr  from  what  you  had  heard? — I  can  ta^ 
no  more  than  I  have  already  smd,  tkat  I  dia 
not  observe  any  thing  itmackaUy  en€Mn» 
mtt. 

Was  it  a  cool  daliberale  Idnd  af  speech,  or 
was  it  wann  and  animated?'— I  do  not  i«coi- 
lect;  but  Mr.  OerraM  spolsa  m  hm 
tone. 

ZlbosMi  Cockbum  cross^nmined  by  Mr. 

CUrk. 


You  said  you  were  a  member  of  Iftie  ea^- 
vtntion;  what  did  jfoii  uaderstaad  to  be  the 
purposes  for  which  they  met?«— Ttie 
m  general,  for  wl^ich  the  convention 
was  a  reform  ia  the  Britisli  Hoose  of 


mens. 

By  what  means  did  the  convantion  iBtaai 
to  accomplish  this  reform?— The  means,  en 
far  as  I  understood,  that  they  amended  to  sna 
was,  to  endeavour  to  collect  the  miads  of  tka 
people  who  were  of  the  same  opinkm,  and,  by 
legal  methods,  to  obtain  their  ohjc^  m  a 
peaceable  manner,  so  far  as  I  underetood. 

Were  they  to  petition  parliament?- -It  was 
agreed  upon  in  the  convention,  an  I  ondar^ 
sSiod,  in  October ;  but  I  was  not  preeeot. 

What  did  vou  untler^taad  to  be  the  oUect 
of  the  Britibh  convention  which  met  in  No. 
vember? — 1  undersUxid  nothing  essentially 
different  from  the  convention  that  met  be. 
fore;  the  only  difference  was,  the  accession 
of  a  numbc  r  of  delegates  finom  England ;  their 
design  I  uuderstoof  to  be  the  same. 

You  have  been  asked,  whether  Mr.  Gerrald 
made  a  speech  upon  the  fist  of  November; 
now  I  lieg  leave  to  read  it  over  to  you,  and 
then  tell  me  if  you  recollect  Mr.  Gerrald 
making  such  a  speech? — If  there  ars  any 
words  that  I  recollect  I  shall  tell  you. 

Mr.  BumetL-^He  has  already  said,  that 
when  he  read  the  Gazetteer,  there  waa  bck 
thing  essentially  different 

Mr.  Cie  k  — lie  said,  that  he  generally  read 
the  Oaeeltcer,  and  he  perceived  notiiing  le- 
markably  deficient;  he  spoke  geneniilj.  I 
have  not  yet  heard  the  witness  say,  tliat  be 
heard  Mr.  (yerraid  make  this  speech,  which 
seems  to  be  principally  founded  on  in  the  tfw 
dictment ;  and  therefore  I  conceive  it  necea- 
sary,  that  the  fact  should  be  aseertained, 
whether  the  witness  heard  that  speech,  yea 
or  not 

Mr.  Solicitor  GeneraL^^l  can  certainly  haiva 

no  objection,  except  this,  Uiat  the  witneu  has 

been  eiaminod  on  the  part  of  the  proseeolor, 

^and  has  giren  all  the  aiiswen  that  te  eaa 

givt. 
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lard  JmltM  Chfk,-^1\m^  i»  one  nhflenfr^ 
ImaI  jihaU'Bisifie  to  the  genUooen  of  the 
jury ;  that  this  witness  has  attended  several 
BMetiagi  of  Uie  eonve&tion,  and  when  he  was 
there,  Mr.  Gerrald  made  some  speeches, 
allhoQgh  aot  so  maay  as  some  other  people 
did;  and  he  teUs  yea  he  was  indnced  to  read 
the  Gazetteer,  at. least,  so  far  as  rektedto 
the  piioceedinp  of  the  convention..  The 
speediefl  made  to-nighl  are  published  in  the 
uaaelleer  to^nonow,  and  I  would  ask  whe- 
iber  thai  witness's  comparative  view  of  the 
sjpeaches  at  that  time,  or  so  long  after,  is  most 
likely  to  be  right. 

Mr.  FUteketj-^YLt  aajs  there  was  nothing 
iemarkaA>ly  erroneous:  now  thai  appears  to 
me  clearly  to  imply  that  there  was  soanething 
erroneous. 

lAfrd  Judke  Clerk^^^lX  does  no  such  thinf;. 

Lord  Ihnderiamd.^Tht  wwf  that  i  have 
taken  it  down  is  thii>  thai  he  did  not  observe 
jmy  thing  remarkably  deficient  or  enoneous 
iti  the  speeches  in  the  Gaietteer;  that  be 
does  not  doubt  but  he  may  have  read  it  m 
the  C^etteer,  and  did  not  recollect  any  ma^ 
teriiil  difenenee. 

Mr.  jFVflfrAerw^Your  lordship  will  allow  me 
Co  explain  my  meaning :  the  words  are,  that 
he  observed  notinitt  remarkably  erroneous ; 
I  submit  to  yoor  kmahip,  and  to  every  roan 
who  hears  me,  if  thai  does  not  imply  that 
there  was  something  enoneous;  itmay  there- 
fiyre  happen,  that  upon  reading  it  over  lo  the 
witness,  he  may  say  that  those  parts  cliarged 
as  most  criminal  are  erroneous. 

Lard  JuMiet  Cierk.-^l  deny  the  t^enchnion 
Mr.  Fletcher  has  drawirfrom  his  premises ; 
the  plain  meaning  is,  that  titers  was  no  re- 
marxable  difiinence. 

Mr.  GUiies, — It  is  certainly  true,  that  his 
recoilectioD  must  have  been  more  accurate 
then  than  at  present;  but  this  is  equally  true, 
that  the  witness,  having  just  heard  these 
epeeches,  would  not  read  them  widi  that  at- 
tention that  he  might  if  he  now  read  them : 
Ibr  mv  own  share,  in  such  circumstances  I 
shoukl  not  have  read  it  at  all. 

Lord  Juttice  Clerk, — I  think  the  witness's 
own  idea  of  the  matter  is  very  different :  he 
says,  he  read  over  the  Gazetteer  and  observed 
nothing  remarkably  deficient.  What  do  your 
lordships  say  ?  shall  it  be  read,  yea  or  nay  ? 

Lord  Hendtriands — I  do  not  see  any  par- 
tiaular  reasonrwhy  it  should  not  be  readf. 

Mr«  SoHcitor-CeneraL — Let  the  witness  read 

it  himself. 

No,  I  beg  to  be  excused ;  I  think  I  should 
remember  it  better  by  hearing  it  read  than  by 
reading  it. 

{The  clerk  of  the  court  then  read  the  speech 
fromjthe  Gazetteer.] 

Mr.  Clerk, — ^Do  you  recollect  reading  the 
speech  you  have  now  heard  in  the  Gaaetteer  ? 
^I  thinlCy  aoftr  as  I  reeoilec^  thalU  is  the 


Do  you  thkk  it  has  tt^ilated  any  ihint  that 
was  delivered  in  the  speechN— I  thinK,  m 
the  course  of  reading  I  recollect  a  great  maigr 
words  interspersed  Uirough  this  speech,  thai 
I  recoUect  Mr.  Genrald  spoke  in  tue  course  of 
a  speech  one  evening ;  but  I  do  not  mean  to 
identiiy  the  whole  speech. 

You  mentioned  a  motion  of  Mr.  Callender's 
when  you  were  present  ^I  heard  a  motioii 
made  which  I  underatood  to  he  a  motion  of 
Mr.  Callender's. 

It  was  read  to  you  from  the  indictment,  but 
I  shall  read  it  to  you  af^ain— ^'That  incase 
the  minister,'' &c.  (reads  the  motion  from  the 
indaetment.}—!  think  you  said,  to  tiie  best 
of  your  remembnnce,  thu  was  the  substance 
of  the  motion  you  hevd  ?-— Yea. 

I  shall  now  read  it  from  the  mimtes  of  the 
convention ;  **  That  in  case  the  minister 
bring  into  the  Commons  House  of  Parliament 
a  motiqn  fiir  «  eooveutioD  hill,  h  shall  be  no- 
ticed immediately  to  the  delegates.*'  Yon  will 
observe  this  is  a  much  Sorter  motion,  and 
something  different;  now  whidi  of  these, 
according  to  your  reoeUectsou  was  the  real 
motion  yon  heard  ai  the  time  ?— >Who  had 
the  management  of  the  business  I  canwt 
say;  but  the  thing  that  was  first  read  wus  si- 
milar to  what  I  heard. 

Mr.  SolicUor  Oeneral^^Mr.  Clerk  laa  had 
one  sneech  read  to  this  gentleman,  I  dedre 
that  ttie  other  may  be  read,  and  he  will  say 
whether  he  recollects  any  material  errors. 

[The  clerk  then  read  the  other  speech  irooi 

the  Gazetteer.] 

Mr.  Solicitor  Genera/.^-Now,  is  this  nearlr 
the  subtance  ?  or  do  you  recollect  any  great 
difference? — I  recoUect  considerably  less  of 
tint  than  I  do  of  the  other ;  the  beginning  of 
it  I  do  not  recollect  at  alL 

Lord  Justice  Clerk, — ^Did  you  read  the  Ga-> 
zetteer  when  it  was  firet  published  ? — I  was  in 
the  habit  of  reading  the  Gaxetfeeer. 

Lord  Jtutiee  Clerk.r^lX  gives  me  great  plea- 
sing to  hear  a  witness,  who  was  a  member  of 
a  convention  like  this,  eive  his  evidence  iairlyy 
like  an  honest  man  ?^  wish  the  gentlemen 
of  the  jury  to  understand  that  1  have  not 
identified  the  speeches  in  the  Gazetteer. 

Mr.  Solicitor  Genera/.— We  know  you  have 
not ;  nor  shall  any  body  say  that  you  have. 

Mr.  Ckrk  -»I  observe  a  great  many  sen- 
tences in  this  indictment  printed  in  italics ; 
and  I  take  notice  of  this,  that  the  jury  may 
be  upon  Uieir  guard,  and  not  suffer  theouelves 
to  be  misled  by  that  means. 

Mr.  SoUekor  Oenersl^ — ^It  is  very  wrongs 
that  there  was  any  part  of  it  printed  m  italics, 
and  how  it  happened  I  do  not  know ;  but  all  I 
can  say  is,  to  desire  the  gentlemen  of  the  jory 
to  pay  no  regard  to  them. 

Alexander  Aitcheson  sworn. 

Lord  Dftntmnan. — ^Has  any  body  offered 
yon  any  reward,  or  promise  of  reward|  (or 
giving  evidence  here  ?— None. 


9SS] 


$4  GEORGE  IIL  PmceeJStigi  agatMa  Jc$$pk  GemU        [SM 


Has  iny  body  told  you  or  instnided  joa 
wbattosay?-— Ifhis  majesty  binuelf  had  io- 
stntcted  me  what  to  say,  I  would  not  have 
resaidedit 

Have  you  any  malice  or  iH-will  ajjalosl  the 
|NUiel  at  the  barf— No^  far  from  it;  I  con- 
sider him  as  a  second  LTCvaooSy  a  voluntary 
exile  for  the  good  of  his  country,  and  for  tlie 
same  reason  too ;— a  wish  to  give  a  better  code 
of  laws  to  his  countiymen  than  they  have 
hitherto  enjoyed. 

You  were  a  member  of  the  British  conven- 
tion ?-*Yes,  I  had  that  honour. 

Lord  l^Kiutniiaii. — ^You  will  remember  that 
whatever  you  may  say  regarding  your  own 
conduct,  you  cannot  be  made  an  olgect  of 
prosecution  for.— My  family  is  doubtless  ob- 
liged to  the  public  prosecutor. 

Examined  by  Mr.  Afutruther. 

You  were  a  member  of  the  convention  of 
October?— Yes. 

That  was  given  up  F— Yes,  Biiet  they  had 
sat  four  days. 

When  was  it  resumed  again  ?— I  donotat 
present  recollect,  but  it  was  some  time  in  No- 
vember. 

Were  you  a  dele^le  ?— Yes. 

Did  not  you  jpve  in  a  resiEuation  ?— Yes,  I 
g»ve  in  my  resignation,  as  I  had  not  time  to 
attend  regularly,  but  it  was  not  accepted,  and 
I  did  therefore  attend  occasionally. 

What  was  the  occasion  of  tneir  meeting 
the  second  time  ?— Because  the  del^;ates 
from  England  did  not  arrive  in  time  enough, 
and  therefore  we  were  called  together  again 
upon  their  arrival. 

Who  were  those  delegates?— There  were 
four  or  five  of  them :  there  was  citiaen  Mar- 
gsrot,  citizen  Yorke,*  who  I  believe  has  since 
died  abroad,  citizen  Browne,  citizen  Sinclair, 
and  the  panel  at  the  bar. 

When  you  first  met  in  October,  and  after- 
Wards  in  November,  by  what  designation  did 
you  pass  ?^The  convention  of  delegates. 

Did  you  change  that  designation  N- Yes,  to 
that  of  the  British  convention. 

What  was  the  purpose  of  your  meeting?— 
To  obtain  a  reform  in  parliament,  by  annual 
parliaments  and  universal  sufirage. 

Who  acted  as  secretary?— Citizen  Skir- 
Vinff. 

Had  he  any  assistant  ?— Yes,  I  had  that 
honour. 

Did  you  frequently  attend  in  that  capacity  ? 
^I  did,  as  often  as  I  could. 

Were  there  any  minutes  of  the  proceedings? 
— YeS|  there  was  a  scroll  of  minutes. 

Should  you  know  them  again  ?— -Yes,  cer- 
tainly. 

You  wrote  part  of  it  yourself?— Yes. 

Was  it  not  the  prsetice  in  the  BritUh  con- 
irmion  always  on  the  subsequent  day,  to 


Yorke  was  not  then  dead;  he  was  in 
1705  tried  at  York  for  a  conmiFaqr.  Seehis 
— h  »V^* 


read  over  the  minmaa  of  what  paaied  tbe  dn 
before  ?— It  was  the  ganeiil  pnietioe,  hn  Wi 
sometimes  ne^ected. 

Were  there  ever  any  oiMenpatioos  «  » 
maiks  made?— CorreetKNM  were  fmjseoiii 
mggestedatthetime,  and  other  CMieeten 
were  debyed  till  the  ooramillBe  should  not 
to  ooTTeet  the  whole 

FVom  what  you  know  of  thoie  niooia, 
that  you  had  occanott  to  take  down  joonel^ 
doyou  think  the  account  they  gi«e  visiter 
and  accuiate  account?—- As  hi  u  mj  » 
moiy  couk)  serve  me,  though  no  doabtlsr 
have  made  many  mistakes. 

Had  you  occason  to  hour  the  flunlcs  red 
over,  ot  what  passed  when  you  vcrrpRscDt^ 
—Yes,  frequently. 

Did  the  panel  at  the  bar  fregocntljitlai 
the  meetings  of  the  oonventmi?  vis  k 
constantly  attending  ?— Whether  be  «ss  ooft* 
stantor  not  I  cannot  say;  I  hneseaha 
there. 

Did  he  take  an  active  part  in  the  Inskw^ 
—He  took  an  active,  and  a  voy  puttc  sfi* 
riled  part 

Dia  he  act  as  preses  or  chainanF—Idt 
not  recollect  his  being  called  to  the  dmt,  I 
rather  think  he  was  not. 

Do  you  recollect,  on  any  of  the  nights  tk 
you  attended  the  &itish  conveotiim,  soypn- 
posal  having  been  made  for  aunion  betonca 
the  delegates  of  the  two  countries,  Eogkid 
and  Scotland?— Some  such  propossl  I  bebeie 
was  made  when  I  was  absent,  nitl  tbisk  i 
heard  of  it. 

Did  you  eome  in  during  the  cfeaiag  «ba 
itwaacanvassed?-¥e^Idid. 

Did  you  hear  any  thing  of  a  coamuttoiif 
umon  to  be  appointed?— I  heaid  tbst  that 
was  such  a  thing  fMropooed. 

You  were  not  in  when  the  pioowil  •» 
made?— I  am  not  certain,  but  I  latoer  duBk 
not. 

Were  you  present  iHien  the  paasl  waik 
any  speech?^!  was  present  when  be  osii 
several;  and  I  was  toU  he  had  msde  bsbt 
when  I  was  absent,  which  I  rqiretted  thiti 
had  not  heard. 

Do  you  remember  that  he  made  ssviir« 
this  proposal  of  union  ?— I  cannot  cfavgeav 
memoiy  with  it 

If  you  came  in,  in  theeourse  eftbewb^ 
when  the  proposal  was  made,  it  is  ^oesm 
you  may  recollect  ?«-I  came  in  upon  this  «• 
caskin,  while  BAr.  Genald  was  speskiog. 

If  the  speech,  or  a  part  of  it,  wssrodt^ 
you,  you  coukl  possibly  tell  whether  it  «v 
accurate  or  n6t  ?— I  cannot  say. 

Take  a  dance  over  that  paper,  and  telltf 
if  you  recollect  it?— I  think  you  hsdbettff 
show  me  the  indictment:  be  ceHainly  is bj|^ 
indicted  upon  the  newspaper  account  pw 
it  over]  I  think  I  can  say  that  I  naXk^ 
nothing  of  it  but  time  wonto,  *"  The  foi«  " 
the  people  may  be  wrong  when  their  undtf* 
standings  are  pervuitad  ^  priertoaft,  or  ihff- 
ened  by  poMaenl  flupcmition,  ttstbevtm 
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once  heard  b  Jimsalem  of  crucify  him,  cm- 
dfy  him/'  The  strildng  allusion  thai  wai 
snide  by  the  pwiel  to  that  important  ttansac- 
tlMSy  nttkes  me  recollect  it.  As  to  any  thine 
else  that  passed  that  evening  I  cannot  recol- 
lect. I  tunk  I  came  in  »  little  before  thb 
partofthes]>eech. 

Do  you  think  that  was  the  night  on  which 
the  motion  for  a  onion  was  eamraseed  ? — ^I 
cannot  say. 

Did  you  read  the  Gaasetteer  at  that  time  ?— • 
Not  when  they  were  pubhshed;  I  had  very 
little  time. 

Do  you  recollect  after  this,  a  motbn  being 
made  m  the  convention^  sud  to  be  a  motion 
of  Mr.  Callender'Sy  in  the  following  words,  or 
words  of  a  similar  import  [reads  Callender's 
notion  f^om  the  indictment?]— I  do  not  re- 
collect whether  I  was  present  at  that  time  or 
not ;  I  know  that  such  a  motion  was  made  by 
Mr.  CaUender. 

Do  you  know  if  it  was  referred  to  a  conip 
miktee  to  nuJce  any  amendments  or  altera^ 
tions?— Yes. 

Was  there  any  report  ?— Mr.  CaUender  was 
very  much  enn«ed  that  his  motion  was  not 
adopted  preeisefy  in  his  own  words. 

^  whom  was  the  report  given  in?-^I  can- 
not say. 

LatOL  at  that  [Callender's  rootbn  in  the 
minute8.]-^That  is  my  hand-writing. 

That  rencdB  the  motion  we  are  now  talk- 
ing of? — ^xes,  it  does. 

Look  at  tihat  [Mr.  Sinclair's  amendments,] 
it  seeems  to  have  been  in  ^our  possession, 
and  marked  in  your  hand- writing  ?— Yea. 

Mr.  SoUckor  Gefiera/.— That  is  one  of  the 
p^rs  that  wa$  found  in  Sinclair's  posses- 
sion. 

WtPmti — It  was  handed  to  me  as  assistant 
secretaiv.. 

Mr.  JfM(nrfAdr«-^Were  you  present  when 
this  amended  resolution  was  aisctissed,  and 
did  you  continue  there  during  the  evening  ?— 
I  cannot  say,  I  rather  think  not ;  for  almost 
evenr  evening  I  was  obliged  to  go  away  upon 
the  business  of  a  respectable  gentleman. 
.  Do  you  recollect  having  been  present  at 
that  convention,  when  there  Was  any  propoad 
to  bum  a  motion  ?<— I  think  I  recollect  it. 

Whom  was  that  motion  made  bv? — Mr. 
Sinclair.  I  opposed  it,  because  we  baa  hither- 
tadone  every  tning  with  openness  and  candor. 

Do  you  recollect  the  nature  of  tha\  motion 
that  was  proposed  to  be  burut?— I  think  it 
related  to  the  calling  a  convention  of  emer- 
gency. 

Had  you  any  idea  of  the  reason  why  he 
made  such  a  proposal  ? — Owing  to  some  arbi- 
tmiT  stretches  or  power  that  had  been  threat- 
ened. 

Do  you  remember  a  motion  made  by  citizen 
Margarot,  of  the  following  import :  **  That  a 
Secret  Committee  of  Three,  and  the  Secretary 
be  appointed,''  &c.  [Reads  it  from  the  in- 
dictment]? Was  any  resolution  adopted  for 
cvying  that  into  elocution?    Was  there  a 


oommhtee  appointed  ?— I  believe  there  wu  a 
cMnmittee  of  three  or  four. 

Bv  what  name  was  it  called  ?— A  Conmiittee 
of  £meigency. 

In  what  cases  was  this  committee  to  assem- 
ble the  convention?—!  believe  one  was  in 
case  any  illegal  attempt  should  be  made  to 
disperse  the  convention.  Another  occasion 
was  in  case  of  a  foreign  invasion ;  and  I  heard 
next  day  that  another  was,  in  case  the  Ha- 
beas Corpus  act  happens  to  be  suspended,  or 
the  act  for  preventing  wrongous  imprison- 
ment. In  any  of  these  cases  the  convention 
of  emergency  were  to  meet 

How  was  this  convention  of  emergotcy  to 
be  assembled  ? — ^I  know  of  no  particuur  mode 
in  which  they  were  to  be  assembled. 

Do  you  recollect  what  number  they  vrere 
to  consist  of  ?•— There  were  just  three,  and 
the  secretary  appointed  on  this  business. 

You  had  no  idea  of  the  place  where  the  con- 
vention were  to  meet? — ^No. 

That  was  kept  secret  ?— Yes. 

And  this  to  the  best  of  your  recollection^ 
was  the  motion  proposed  to  be  burnt  f— Yes. 

You  said  the  reason  of  proposing  that  mea- 
sure, was,  that  some  arbitrary  stretchea  of 
power  had  been  made? — ^No,  they  had  not 
oeen  made;  they  were  only  threatened. 

Do  you  recollect  how  you  generally  desig- 
nated each  other  in  the  convention? — We  ao* 
dressed  each  other  in  difierent  modes,  very 
oilen  Sir,  veiy  often  Mr.  such  a  thing,  fre« 

auently  Citiaen ;  and  I  recollect  fitfthei)  that 
ae  person  who  introduced  the  word  fellow- 
citizens  among  us,  was  a  very  respectable 
young  no)>lenian,  lord  Daer;  and  he  used  it 
sinsly  for  a  long  time,  like  the  man  who 
waDced  near  thirty  years  with  an  umbrella 
over  his  head|  and  nobody  followed  his  ex- 
ample. 

When  you  were  divided  into  smaDer  par- 
ties, what  were  they  called  ? — ^They  were  first 
called  divisions^  and  then  classes,  afterwards 
the  word  sections  was  adopted  as  preferable. 

Did  you  ever  use  the  word  sittings  ?— Yes  ; 
and  I  suppose  you  call  this  a  sitting  of  the 
court  of  justiciary. 

You  had  in  your  official  capacity  an  oppor- 
tunity of  aeeine  papers  given  in ;  how  were 
they  dated? — ^Variously,  according  to  ^e 
fancy  of  the  writer. 

Here  is  one  dated  from  liberty  Court-— 
Very  good; — ^but,  my  lord,  what  objection 
have  you  to  the  word  Liberty  Court  ?  Is  the 
very  name  of  liberty  become  unpopular  ?  And 
here  is  another  dated  Liberty  Stairs.  Now. 
my  lord,  we  have  a  number  of  new  titles,  and 
new  streets,  both  in  Edinburgh  and  Leitn.  I 
have  been  in  Merchant-street,  where  I  believe 
no  merchant  ever  lived,  and  where  I  am  surei 
there  is  not  a  single  merchant's  shop ;  I  have 
been  in  Quali^-street,  where  not  a  person  of 
quality  resides  ;  I  have  been  in  Princes^stieet, 
where  a  prince  never  walked ;  I  have  been  in 
Queen-street,  where  her  most  grackais  ma- 
jesty never  set  her  fooiL    Besides  thesci  we 
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favfv  dt  Qeorft's-street,  81.  Aiidrc«ir*MtiMly 
Bt  JaroesVsqtare,  St  Patrick-slieeV— « 

lorrf  J«Kice  C^rft.^What  U  aU  this  klle 
harangue  to  the  purpoj^  ?  -M j  loni,  I  muvt 
M^Ty  it  M  eaceedioglj  lapfoper  (I  Im^  pardon 
fyr  wynig  ii\  to  mttmipl  a  roan  upon  oath. 
It  »  surprising,  that  the  words  libertT  Court 
sMMiki  be  found  fault  wkh,  whes  we  bare  so 
iinay  new  streets  named  alter  saints,  although 
tile  majority  of  their  inhabitants,  so  far  from 
liew^  saints,  ars  in  reality  of  the  iishionable 
lelnpon,  that  is  the  French  religion,  as  your 
loroship  perhaps  would  call  it,  or  in  plain 
£nglish,  of  no  refigion  at  all.  It  is  certainly 
proper  to  sive  a  court  that  bad  no  name,  the 
aame  of  tMerty ;  nothing  seditious  can  be  in- 
feired  from  it,  any  more  than  any  thing  su- 
perstitious ean  be  drawn  from  the  streets 
named  after  the  Roman  Oitholie  saints. 

Lard  JutHct  ClerA.— You  are  not  come 
iMieto  give  dnsertaliotts,  either  on  one  side 
or  the  otrier:  you  are  to  answer  to  facts,  ac- 
cording to  the  best  of -your  recollection,  and 
accordmg  to  the  great  oetli  yoo  have  taken, 
answer  the  fkcts  that  are  asked  of  you. — My 
kid,  I  wish  to  pay  all  due  respect  to  your 
fovdBbip  and  this  Court,  but  I  consider  myself 
m-  in  the  presence  not  only  of  your  lordship, 
but  also  as  in  the  presence  of  the  King  of  kings 
and  Lord  of  lords ;  and  therefore,  as  bound 
1^  my  oalh)  to  say  eveiy  thing  that  I  can  con- 
fiatenthf  with  truth,  te  eacHlpate  this  panel, 
who  I  am  sure  is  an  innocent  man. 

Mr.  SeUcUor  General, — Many  tkines  you 
-ftare  now  said,  will,  in  my  opinion,  fend  to  do 
iBore  hurt  than  good  to  the  panel. 

(TiCaeu.— Of  that,  the  gentlemen  vi  tiic 
jwy  will  judge. 

Lord  Jutti€€  CUrk.-^MT.  Solicitor  Oenend, 
it  t$  needless  to  put  any  moit  ^estions  to 
this  man. 

Mr.  Solkiior  Gencraf.— ^I  shall  put  no  more, 
nsy  MfQ. 

prhe  witness  waa  then  ordered  to  with- 
draw.] 

Lord  Juiticf  Clerik.-^Put  him  out  tbevj 
^ut  him  out  I 

William  Rou  swora. — Examined  by  Mr. 

Burnett. 

What  profession  are  you  of? — A  printer. 

Were  you  clerk  in  the  Oaaef teer  office  ? — 
Tes. 

Who  had  the  management  of  Ihat  paper  ? 
•—Alexander  Scott 

Were  yon  a  member  of  the  meeting  of  the 
Friends  of  the  People  ?-^Yes. 

Were  yon  a  member  of  the  convention  f-^ 
Yes. 

And  of  the  British  convention  ?— Tes. 

Did  yoH  act  in  any  ciqiaeity  in  either  of  these 
meetings  ? — ^No. 

Do  yon  write  riiort  band'?— Ye9. 

Were^n  in  the  use  of  takinj^  down  flie 
debates  m  ^e  canveation?'«rI  took  noM  in 
the  con^ntioo. 


For  wbift  purpose  did  yoQ  tAclhoae 
-»Por  my  own  amusement. 

Dkl  you  not  take  them  for  the  purpose  of 
poblJcs^B  in  the  paper? — ^I  did  pidnb  nsi 
acooQDt  of  theai  in  tiie  Ganstlccr. 

Then  you  took  these  aatea  for  tbe  sake  mi 
publishing  them  ? 

Lord  Justice  Ckrk. — ^Take  his  own  words  ; 
he  says  he  took  them  for  his  own  amnsemeof^ 
and  published  them  in  the  Gazetteer. 

Mr.  Bameft—I  believe  you  bvire  afafotfaer 
in  thb  town. — ^Yes. 

Was  he  in  the  use  of  attending  the  Bdtisk 
convendon  f — ^Yes. 

Did  he  assist  occasionally  as  secretaiy  ?-— 
I  cannot  saj  whether  he  acted  as  secretary  or 
not. 

Did  he  assbt  in  an^  d»pe  ?— I  Intve  seen 
seen  him  taking  notes,  and  writing. 

Did  he  take  notes  of  the  debates  ?'--Yet. 

When  you  published  tlie  debates  in  the 
Gazetteer,  did  you  state  them  as  accurately  as 
yoo  ODoU  ?— I  cannot  say  for  the  accuracy  itf 
them. 

Did  yoo  intend  to  make  them  as  accorate 
aa  ym  could  ?-^I  did. 

Did  yowrevise  the  proof  sheetsoftepaperf 
— Sometimei  I  did;  |  had  not  always  an  op- 
portunity. 

Aae  you  aoquamted  with  &.  GerraM,  tbe 
panel  at  the  bar  ?— Yes. 

Waa  he  a  member  of  the  British  conven- 
tion ? — ^I  have  seen  him  there. 

Did  be  take  a  leading  and  active  part  in 
the  bosiness,  as  for  as  yon  saw  K^l  cannot 
say  that  I  observed  him  take  any  leading  part 
move  than  others. 

Did  he  make  speeches?— I  have  heard  faim 
speak  in  the  convention. 

So  for  »  j«u  recollect,  did  you  take  note» 
of  his  speech  and  fmblish  them  in  the  Gazef- 
teerf — i  piMished  in  the  Gazetteer  speeches 
of  dUPerent  penons,  and  I  suppose  Mr. 
Gerrald's  among  the  re^ 

Did  you  ever  see  Mr.  Gerrald  act  aspreses? 
— ^I  cannot  recollect. 

Do  vou  remember  a  motion  made  by  Mr. 
Callender  in  the  convention  ?— I  thank  I  do  » 
but  it  is  at  such  a  distance  of  txa^  that  1 
cannet  recollect  nnieb  about  it. 

Do  you  remeasber  any  debate  with  regard 
to  a  question  of  union  ?~I  thmk  I  do. 

Do  you  remember  if  Mr.  Gerrald  madb 
any  speech  upon  that  suiject?— I  remember 
his  speaking ;  but  what  his  speech  was  1 
cannot  say. 

Look  at  that  newspaper;  is  that,  to  tho 
best  of  yoor  belief,  the  spieech  that  you  wrote 
out  for  the  Gazetteer? — ^I  cannot  say. 

This  paper  is  published  by  you-,  is  it  not.'*** 
It  appears  to  be  so. 

Lord  Dunutmmn. — ^Was  it  an  amvafe  ac- 
count?* Did  you  intend  to  make  it  inacca- 
nKie»?^|  did  not  intend  it ;  but  foom  dreom- 
flCances  I  am  sure  it  is  not  accurate. 

Lord  Eakgrvoe, — ^Did  yen  intend  to  put  aagr 

ing  in  tbaVdid  not  pas»f-*I  had  .trfcam  « 
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.cold  and  did  not  hear  well ;  and*,  not  beine 
practised  in  the  short-hand-writing,  I  filled 
,  It  up  as  I  thought  suited  the  occasion. 

Mr.  Burnett,  —  Do  yuu  remember  any 
amendments  being  made  upon  that  motion 
of  Callender's ! — I  have  some  recollection  of 
this  motion  of  Callender*s.    « 

Was  that  motion  passed  as  given  in  bv 
him,  or  were  there  amendments?  I  will 
read  it  from  your  own  paper  [reads  it].  Were 
you  present  when  these  observations  were 
made  by  Mr.  Sinclair  ? — I  was. 

And  did  you  write  that,  as  far  as  yoiv  recol- 
lect P— I  thmk  I  wrote  that  part  of  the  Ga- 
zetteer; but  I  cannot  answer  for  the  accu- 
racy of  it. 

Mr.  Solicitor-General, — Do  you  remember 
any  thing  about  a  convention  of  emergency 
bemg  appointed. to  meet  in  certain  cases?-— 
Yes. 

Tell  us  the  cases  in  which  they  were  to 
meet? — I  recollect  something  of  it,  from 
having  told  it  in  this  court  before. 

Was  the  suspension  of  the  Habeas  Corpus 
act  one  ? — It  was  mentioned. 

Was  a  suspension  of  the  act  for  preventing 
wrongous  imprisonment  mentioned? — I  be- 
lieve It  was. 

Was  an  invasion  mentioned?— I  do  not 
recollect  hearing  of  that. 

Was  there  any  thing  about  landing  foreign 
.troops? — I  think  foreign  troops  were  men- 
tioned. 


Was  the  passing  an  act  similar  to  the  Irish 
convention  bill  one  P— Yes. 

William  Ross  cross-examined  by  Mr.  Clerk. 

Had  you  access  to  know  that  Mr.  Gerrald 
was  much  indisposed,  during  the  meeting  of 
the  convention,  and  frequently  absent  from 
the  meetings?—!  suppose  Mr.  Gerrald's 
Jiealth  was  not  in  a  very  good  state;  ever 
since  I  first  saw  him  I  imadned  he  was  not 
in  a  very  good  state  of  health. 

I  suppose  you    attended   these  meetings 

Sretty  regularly,  by  your  taking  down  the 
ebates  in  short-hand. — I  was  a  good  deal 
there. 

Did  you  observe  that  Mr.  Gerrald  was  fre- 
queotlv  absent  from  those  meetings? — It 
might  be  so. 

Tell  the  jury  again  the  circumstances  on 
account  of  which  you  did  not  publish  it  as 
accurately  as  ^ou  wished. — 1  had  not  suffi- 
cient practice  in  short- hand  to  write  it  accu- 
rately; and  another  thing  was,  I  was  just 
recovered  from  a  fever,  and  had  a  severe  cold 
that  I  could  not  hear  welh 

You  mean  to  sav,  that  what  you  published, 
is  in  substance  the  same  that  you  heard  in 
the  convention,  but  that  a  good  deal  was 
filled  up  from  supposition  ? — Yes^  a  great  deal 
of  it  was ;  and  I  cannot  now  say  what  part 
of  it  was  BO  filled  up;  I  filled  it  up  as  I 
Ihouj^t  suited  the  nature  of  the  question* 

Did  the'  convention  authoiize  the  publico- 
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tion  of  those  debates  in  the  Gazetteer — ? 
They  did  not ;  the  convention  had  no  con- 
cern with  them. 

Do  vou  know  any  instance  in  which  it  was 
moved  that  their  proceedings  should  not  be 
allowed  to  be  pubHshed  in  Uie  Gazetteer? — 
I  heard  a  debate  one  evening^;  it  was  late 
when  I  came  in,  concerning  takmg  the  votes, 
and  I  thought  it  alluded  to  me. 

Do  you  recollect  any  thing  of  a  motion 
retumins  thanks  to  Mr.  Scott  for  the  publi- 
cation of  the  Gazetteer  ?— To  the  best  of  my 
recollection  I  never  heard  such  a  motion. 

Mr.  Gillies, — ^Were  you  present  upon  the 
4th  of  December,  1703,  wnenthe  following 
motion  was  proposed :— "  That  the  moment 
of  any  illegal  dispersion  of  the  present  con- 
vention, shall  be  considered  as  a  summons  to 
the  delegates  to  repair  to  the  place  of  meet- 
ing, appointed  for  the  convention  of  emer- 
gency, by  the  secret  committee,  and  that 
the  secret  committee  be  ipstructed  to  pro^ 
ceed  without  delay  to  fix  the  place  of  meet- 
ing ?'' — I  cannot  recollect  that  I  was,  but  I 
thmk  I  have  heard  of  the  motion. 

Do  you  think,  upon  the  4th  of  December, 
that  Mr.  Gerrald  was  present  ?  or  do  you  re- 
member his  being  ill  at  that  time,  and  ab- 
sent from  the  ineetine  on  that  account  ? — I 
cannot  say;  all  that  I  recollect  about  Mr» 
Gerrald's  absence  is,  that  I  always  thought 
he  was  in  a  bad  state  of  health,  but 
when  he  was  absent  or  present  I  cannot  re- 
collect. 

One  of  the  Jury, — ^I  would  ask  you,  in  the 
first  place,  were  the  convention  acquainted 
with^'our  intention  to  publish*  their  proceed- 
ings, previous  to  publication?  and,  in  the 
next  place,  did  they  ever  complain  of  its 
being  inaccurate? — I  dare  say  they  knew 
nothine  of  it  previous  to  publication. 

Lord  Justice  Clerk, — But  did  any  of  them 
complain  to  you  or  Mr.  Scott  that  they  were 
inaccurately  taken  down? — I  have  already 
said,  I  came  into  the  convention  one  evenings 
and  there  was  a  talk  about  the  notes  beins 
taken,  and  the  impropriety  of  it,  and  I 
thought  they  alluded  to  me. 

Mr.  Solicitor-^eneraL  —  Did  you,  upon 
that,  discontinue  taking  notes? — ^No. 

You  continued  taking  them  till  they  were 
dispersed  ?•— The  day  tney  were  dispersed  I 
was  taken  before  the  sheriff. 

Lord  Abercrombie, — Did  any  member,  or 
did  the  convention,  complain  that  you  had 
not  taken  them  accurately  ? — ^Yes ;  one  mem* 
ber  particularly  spoke  of  my  inaccuracy  re- 
specting the  number  of  delegates  from  Shef- 
field, and  a  number  of  inaccuracies. 

What  were  the  others? — I  cannot  recol- 
lect. 

What  was  the  nature  of  the  inaccuracies  ? 
— ^They  were  inaccuracies  in  words. 
Mr.  Gillies, — Did  Mr.  Sinclair  ever  com- 

Slain  of  the  general  inaccuracy  of  taking 
own  the  debates  ? — ^I  do  not  recollect  any 
particular  person, 
3  0 
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George  Rou    qwom. — Examined   by   Mr. 

Burnett. 

You  wcM  clerk  m  the  Gantteer  office? — 
Yes. 

You  were  a  member  of  the  British  conven- 
tion P— Yes, 

Were  you  in  the  use  of  assisliiig  the  se- 
cretary?— Yes;  I  sometimes  assisted  the 
Mcratary,  and  so  did  several  other  persons. 

Was  your  brother  one  ? — ^No,  never. 

Is  tluit  your  hand-^writing  f-*  [Roads.!  — 
^  Citttcn  Oeirald  appointed  chairman.''  Yes 
it  is. 

Did  you  erer  hear  him  make  speeches  In 
the  convention  ? — ^I  have  heard  him  speak  in 
4fae  convention. 

Do  you  remember  any  debate  about  a 
amion  ?-.^I  vecoUeet  something  about  a  union 
«f  the  societies  of  Enffland  and  Scotland. 

Do  you  jemember  Mr.  Gerrald  speaking 
vpon  that  subject  ?—l  do  not  recoUectwho- 
ther  he  did  or  not 

Do  yon  remember  a  motion  made  by  Mr. 
Caliender  about  a  convention  bill?— Mr. 
CaDender  made  a  motion,  that  in  case  any 
motion  was  made  in  parliament  to  bring  in  a 
billy  such  as  the  convention  bill  in  IrSand, 
that  the  convention  should  meet  and  pethion 
parliament  to  prevent  it. 

Was  that  motion  referred  to  a  committee  ? 
•-I  do  not  recollect. 

Wiiat  was4lone  witb  it?—I  do  not  recollect 
at  present. 

Do  you  remember  Mr.  Sinclair  making  any 
amenoments  upon  it  ?— I  believe  there  were 
mnendments  proposed. 

^  Mr.  Sinclair  ?-«I  cannot  recoUeet. 

Were  those  amendments  passed?—.!  believe 
they  were ;  but  I  am  not  very  certain. 

Do  you  remember  any  thing  about  the 
MDendmeats?^ No,  I  do  not. 

Head  that.— [Reads.]  —  «  atneen  Sinclair 
lead  the  amendments  upon  dtisen  Callender's 
Qiotion,^ — and  then  comes  another  person's 
hand-wrftine. 

How  much  of  that  is  your  hand-writing?^ 
The  three  last  lines. 

Xte  ymi  recollect  nothing  at  all  about  it?— 
I  do  not  recollect  the  particulars  of  the  motion. 

W^u  there  any  thing  in  Mr.  Sinclair's 
ttncndment  about  a  convention  of  emergen- 
cy  ?---I  do  not  remember  it. 

Did  any  other  body  mention  it?— I  remem- 
ber a  cpnveBlion  of  emergency  being  men- 
tioned. 

And  when  was  it  to  meet? — In  case  of  a 
biU  being  brought  into  parliament  similar  to 
that  passed  in  Ireland. 

In  any  other  case  were  they  to  meet? — In 
case  of  Hessians  and  Hanoverians  being 
landed  in  this  eountry,  they  were  to  petition 
parliament. 

In  case  of  the  suspension  of  the  Habeas 
Corpus  act  ?— I  do  not  recollect. 

Or  of  the  act  for  preventing  wrongous  im- 
prisonment?—! do  not  recollect.     . 


Or  in  case  of  a  foreign  invaaionf — ^I  deaot 
leooUect. 

Read  that.H^Iteads.]— «  Citizen  GctnU, 
in  a  very  energetic  and  animatied  address,  o* 
pressed  his  happiness  at  the  motion  paiocd.'* 

That  is  your  haad-writing  ? — ^Yca. 

Do  you  know  the  reason  of  that  blank  bi^ 
ing  left  in  the  mimites?«^I  cannot  tell  thit; 
but  if  you  would  have  idlowed  the  conventioQ 
to  sit  smd  publish  thor  nuMleSy  It  vpoqU  fam 
heenfiUea  up. 

L4frd  Justice  CUrk.-^  Bmaemhtr  you  m 
upon  your  oalh. — ^I  know  that  vciy  wefl;  I 
come  here  to  tell  the  truth.  All  I  koMiw  abut 
•it  is,  it  must  either  have  been  1^  to  be  pot 
in  at  a  future  period,  or,  from  hurry,  or  awe 
leason,  it  cotnd  not  be  put  in  at  that  time. 

Mr.  Burnett. — Were  the  speeches,  maiieii 
the  convention,  published  in  the  Gaieneaf 
— Yes,  what  my  brother  took  down. 

Did  you  ever  read  them  in  tiM  Gazettoo? 
— I  have  read  them,  but  I  bave  verj  bttfc 
time  to  read. 

Did  there  appear  to  you  to  be  any  ttdcg 
stated  in  the  Gazetteer  that  vou  tfid  not  hem 
in  the  convention?— If  I  had  read  them  pv- 
ticular]y*over,  I  perhaps  ooidd  have  ssusmtt 
to  that. 

One  of  ihe  J«ry.«— Who  corFected  the 
speeches  for  publication? — I  believe  my  h> 
tner,  at  least  I  suppose  so. 

Did  you  ever  correct  tbem  yourself?— 1 1» 
not  know  whether  !  ever  did  or  not;  fcrhsjn 
in  reading  over  the  proof  I  might 

Mr.  Burnett. — Here  is  a  paper  with  ^  vm 
la  convention,"  and  '*  ^  ira,  Georgie  Ross;*'  is 
that  your  hand-writing  ? — ^Yes. 

George  Han  cross-examined  by  Mr.  GUiies. 

Those  words,  **  vive  la  convenlioa,'*  aid 
*'  qk  ira,'*  were  written  by  you  at  one  of  tbe 
sections? — ^Yes. 

Was  Mr.  Genald  ever  present  at  tlos  sec- 
tion?— ^No. 

Did  the  convention  autiiorize  these  expre»- 
6k>ns?— No,  they  never  did.  I  believe  Mr. 
Gerrald  never  l>eIonged  to  any  of  the  sec- 
tions. 

How  came  you  to  put  these  expressions?— 
There  was  no  harm  in  that. 

Was  it  a  fimcy  of  yow  own  ? — ^It  was,  wii!> 
out  any  orders,  just  a  fancy  of  roy  owo. 

Was  any  thing  of  that  kind  stated  in  tbf 
minutes  ot  the  convention  ? — ^They  were  wisf- 
ten  by  me  before  either  the  convention  m^ 
panel  could  know  any  thing  of  them. 

Were  they  aAerwards  read  over  and  §?• 
proved  of  by  the  convention?— There  we*p 
several  members  thought  them  very  ftoSafc. 

Mr.  Solicitor  GeneruL^Btii  tbey  w»e  i«fl 
over  and  4odged  with  the  secretary  as  oftcai 
papers? — Yes. 

Mr.  Gillies  —Were  these  expressions,  «vih 

la  convention**  and  «*  ji  ira**  nsA  over  te 

llie  convention,  or  only  the  report  from  tiit 

section? — It  depended  upon  the  pcrton  v*a 

*  tliem. 
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Lord  H(Bidi<rteA*«^Vhea  theT  were  read, 
ivas  the  person  reading  in  the  habit  of  coo- 
ccaling  any  part  of  it  ?— I  cannot  say* 

Mr.  Burnett. — Here  is  a  paper^  **  first  year 
of  Brtiisb  iibeny,  one  and  indivisible,  by  the 
appointment  of  the  rabble  of  sans  culottes." 

Mr.  Giliiet. — ^Was  the  panel  ooncemed  in 
writing  that  paper  ? — I  cannot  sar. 

Mr.  ^ariMt^— Were  not  the  whole  conven* 
tion  divided  into  seetioxB^-^Yes. 

At  what  time  did  the  section  meet,  of 
which  you  were  a  member  ^«*Ia  the  fore- 
noon. 

And  they  made  their  report  in  the  evening } 
Yes. 

Mr.  Gil/iet.— Did  you  ever  see  Mr.  Gerrald 
«t  any  of  these  seccieas?^!  iiei«r  saw  him 
atone. 

p!'he  declaration  of  the  panel  was  then 

read.] 

Mr.  SoiieUm'  Gcneroj.— <}entlerocn  of  the 
^ry,  you  are  now  about  to  exercise  the  most 
important  function  that  private  persons  can 
be  called  upon  to  exercise; — ^to  determine 
with  regard  to  the  guilt  or  innocence  of  the 
unhappy  person  wm  stands  at  this  bar ;  and 
were  tne  case  at  all  difficult,  in  proportion  to 
Its  importance,  I  should  consider  your  situa^ 
tion,  gentlemen,  to  be  at  this  moment  of  a 
very  hazardous  and  a  very  delicate  nature ; 
but  you  are  not,  upon  this  occasion,  ohtiged, 
as  Jurymen  sometimes  are,  to  wade  through 
a  difficult  moof,  through  a  varie^  of  contra* 
dictory  eviaence,  to  balance  deposition  against 
deposition,  and  from  a  long  train  of  circum- 
stances, with  a  tremblina  step,  to  investigate 
where  the  truth  lies.  This,  gentlemen,  is  a 
province  which  often  falls  to  the  lot  of  jury- 
aien ;  and,  to  be  sure,  calls  for  the  utmost 
attention  with  which  the  human  mind  can  be 
vested.  This  is  a  case  which  commonly  hap- 
pexM,  where  those  who  break  the  laws  of 
their  country  trust  to  beine  able  to  conceal 
the  offence  of  which  they  liave  been  guilty 
lor  impunity,  and  of  course  it  must  require  a 
difficult,  a  laborious  investigation. 

Gentlemen,  the  present  case  is  of  a  dif- 
ierent  kind ;  the  ofiences  charged  against  this 
panel  were  of  too  public  a  nature ;  they  trusted 
not  to  concealing  the  truth  for  impunity,  but 
to  circtmistances  of  futurity,  by  which  they 
hoped  to  set  criminal  justice  at  defiance ;  but 
their  hopes  have  been  defeated,  and  I  have 
this  day  to  lay  before  you  a  proof  so  complete, 
as  that  which  I  shall  have  the  honour  of 
stating  to  you. 

Gentlemen,  it  will  be  necessaiy  for  me  to 
take  up  more  of  ^our  time  than  at  first  might 
be  imagined,  because  the  most  material  part 
of  the  proof  you  have  not  yet  heard ;  it  lies 
BOt  so  much  in  the  painole  evidence  that  has 
been  given,  as  in  the  written  evidence  lying 
upon  the  tsl>le ;  and,  before  I  fenter  upon  the 
(articular  parts  of  the  evidence,  I  believe  it 
will  be  proper  to  lay  under  your  view  a  gene- 
sal  staleaient  of  the  wnlten  evidence  which 


has  been  adduced,  and  the  roamief  in  which 
it  has  been  authenticated ;  doing  it  in  this 
manner,  in  the  beginning  of  what  I  have  to 
say,  will  save  repctituns,  tod  will  save  you 
the  trouble  of  again  and  again  recunrkig  ^ 
the  same  matter. 

Gentlemen,  the  written  evidence,  upon 
which  I  chiefly  rely,  consists,  in  thd  first 
place,  of  the  mmutes  of  the  convention  (call 
It  scroll,  or  what  you  please),  made  up  by 
the  secretaiy  of  the  convention,  and  by  his 
assistants.  I  say,  gentlemen^  this  important 
document,  fortunately  fer  the  sake  of  publib 
justice,  has  been  recovered  out  of  the  namfc 
of  the  secretary,  and  is  now  lying  upon  the 
table. 

Gentlemen,  when  it  was  seen  (hat  the  at»- 
dacity  of  the  British  convention  had  come  to 
•uch  a  height,  that  it  was  impossible  for  thfc 
magistrates  and  officers  of  the  law  not  to  tak^ 
measures  agunst  them,  one  of  the  first  steps 
resolved  upon  was,  to  take  proper  measured 
for  getting  hold  of  the  written  documents  ift 
Skirving's  possession ;  and  by  those  propel 
measures,  so  taken  by  the  officers  of  the  law, 
has  this  evidence  been  secured,  and  now  lies 
beforo  you,  completely  authenticated.  The 
authenticationof  ft  is  perfectly  complete;  ^ou 
have  the  evidence  of  the  persons  who  seised 
it  in  the  possession  of  Skirving;  you  have 
them  traced  to  the  sheriff  Clerk's  office,  and 
there  you  have  them  inventoried  and  signed 
in  the  presence  of  the  parties;  and  therefore 
I  shall  hold  these  minuUcs  as  completely  au- 
thenticated, and  shall  have  occasion  to  refer 
to  them  again  and  again  in  support  of  the 
charge  I  am  to  maintain. 

You  have,  in  the  second  place,  the  evid^ace 
of  the  papers  recovered  out  of  the  possession, 
partly  of  the  panel,  and  partly  of  his  com- 
panion Margtfot,  which  were  get  by  Lyon, 
and  opened  by  the  key  out  of  Margarot's 
pocket,  in  the  sheriff  clerk's  office,  all  which 
now  lie  upon  the  tabic  completely  authenti- 
cated. 

In  the  third  place,  you  have  the  writings 
found  in  the  possession  of  Sinclair,  hv  Lyon 
the  messen^r,  at  the  time  he  attenaed  the 
execution  of  the  warrant,  put  into  a  napkin, 
and  by  him  carried  to  the  sheriff-clerk's  office, 
not  inventoried  that  day,  because  Sinclair 
was  indisposed,  but  inventoried  two  days  after; 
they  are  also  oomplelely  authenticated.  I  am 
sure,  from  the  nature  of  the  case,  it  is  impos- 
sible any  alteration  couM  have  been  made, 
and  among  thoae  papers  you  will  find  some 
very  important  and  very  decisive  documents 
of  evidence  indeed.    And, 

In  the  last  place, — if  it  may  be  called  writ* 
ten  evidence, — ^there  is  the  evidence  arisine 
from  those  numbers  of  the  gazetteer  whicn 
are  also  produced.  It  is  very  true,  that  in 
general,  accounts  given  in  a  newspaper  can» 
not  be  received  before  a  jury;  but  you  will 
observe,  this  is  a.  newspaper  m  a  very  parti- 
cular situation,  published  by  a  member  of 
the  convention  who  is  now  under  sentence  ef 
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fugitation  on  that  account,  and  reeopuwA 
by  the  convention  itself.  Gentlemen,  it  may 
be  necessary  to  point  out  to  you  in  what  way 
this  was  recognized  by  the  convention,  as 
giving  a  fair  account  of  their  proceedings.  I 
see  there  appears  in  the  minutes  many  reso- 
lutions about  supporting  the  Gazetteer,  as  a 
paper  of  their  party;  and,  in  one  of  the  mi- 
nutes, a  person  of  the  name  of  Colin  Noiy 
having  applied  for  a  copy  of  the  minutes,  the 
answer  returned  to  him  is  this,  that  it  will 
be  unnecessary,  because  they  will  find  them 
in  the  Gazetteer.  I  say,  tlien,  you  cannot 
have  a  doubt  but  that  it  contains  as  hxr  and 
Accurate  an  account  as  you  can  expect; 
at  least  accurate  enough  for  all  the  purposes 
for  which  I  shall  read  them. 

Now,  gentlemen,  having  thus  stated  and 
given  you  some  account  of  the  evidence 
which  I  have  to  rely  upon,  I  shall  now  pro- 
ceed to  consider  the  charge  brought  against 
this  panel,  and  the  evidence  by  which  I 
aay  every  part  of  it  is  most  completely  and 
without  contradiction  substantiated.  The 
^neral  amount  of  the  charge  comes  to  this, 
that  in  the  months  of  November  and  Decem- 
ber last,  a  set  of  seditious  persons  assembled 
in  this  city,  and  assumed  to  themselves  the 
name  of  "  the  British  Convention  of  the 
Delegates  of  the  People,  associated  to  obtain 
Universal  Suffrage  and  Annual  Parliaments.'^ 
Tliat  such  a  meeting  was  held  in  this  city  is 
a  fact  too  notorious  and  too  well  remembered 
by  every  one  of  us  to  admit  of  contradiction ; 
that  this  panel  was  a  constituent  member  of 
this  meeting  is  c4)ually  clear  and  indisputable, 
having  come  here  by  delegation  from  one  of 
Ihe  societies  in  London,— I  believe  the  Cor- 
responding Society;  but  it  matters  not  which, 
.—and  that  he  attended  and  took  an  active 
part  in  the  resolutions  of  those  meetings  will 
not  be  disputed  by  himself.  I  believe  that 
he  took  an  active  part,  and  I  must  say,  that 
from  the  talents  which  this  gentleman  has 
shown,  and  from  the  character  given  him  by  his 
ioounsel,  I  have  no  doubt  that  his  abilities 
and  education  qualified  him  to  take  a  very 
distinguished  part  in  the  convention,  as  one 
f>f  the  leaders  and  prime  movers  among  them. 

Gentlemen,  I  say,  if  nothine  more  had 
been  proved  against  this  panel  than  his 
taking  an  active  part  in  the  proceedings  of 
A  meeting  of  this  kind,  upon  that  I  would 
maintain  that  he  is  guilty  of  sedition;  because 
I  say  the  meeting  itself,  from  the  very  nature 
of  it,  and  the  part  he  took  in  it,  is  sufficient 
,to  constitute  a  charge  of  sedition  asainst 
him.  For  what  was  this  meeting?  What 
is  the  name  that  thev  assume  to  themselves  ? 
They  called  themselves  ^<  the  British  Con- 
Arention  of  the  Delegates  of  the  People;" 
plainly  conveying  an  idea  that  they  were  the 
jepresentutives  of  the  great  body  of  the  peo- 
ple at  lar^e,  and  endeavouring  to  vest  them- 
selves with  le^dl  authority,  f  say  this  alone 
^s  seditious  and  contrary  to  law:  the  people 
fijf  l/reai  J^ritain  a^e  represented  by  their  do- 


leptes  in  parliament;  there  ttinr  represen- 
tation lies,  and  an  attempt  of  any  other  body 
of  men  to  call  themselves  the  representatives 
of  the  people  is  seditious — is  illegal.  A  con- 
vention, it  ia  very  true,  is  not  a  name  so  en- 
tirely new  in  Scotland  as  might  have  beea 
imagined;  a  convention  was  a  Icpl  name  in 
ScoUand,  given  to  a  legal  body,  invested  bj 
the  sovereign  with  parTiamentajry  powers,  in 
some  degree,  at  least  with  powers  very  littl« 
short  of  those  vested  in  the  bartiament  We 
know  it  was  a  convention  ot  the  delegates  of 
the  people  in  Scotland  whkh  accomplished 
the  revolution.  At  that  period,  the  people 
of  Scotland  alarmed  at  an  mdiniant  invaston 
of  their  rights,  seeing  their  privileges  in  church 
and  state  invaded  and  threateMd  with  the 
establishment  of  a  despotic  power;  at  that 
period, — that  memorable  period  to  which  we 
all  look  ^ck,  at  least  in'  name,  with  reve- 
rence,— at  that  period,  tlie  people  of  Scot- 
land, all  that  was  great  and  good  and  wise  in 
this  country,  assembled;  at  that  time  we 
needed  not  delegates  from  corresponding  so* 
cieties  in  London;  there  was  then  no  occa- 
sion for  inflammatory  hand-bills  and  tw(^ 
penny  pamphlets;  the  people  of  Scotland 
know  when  their  rights  are  invaded ;  at  that 
time  their  constitution  was  attacked,  and  a 
despotic  power  threatened  them;  at  that 
time  a  convention  met  of  every  thing  greet, 
respectable,  and  good ;  and  they  established 
the  principles  of  the  Claim  of  Rights,  and 
provided  against  any  encroachment  upon 
that  constitution,  by  such  guards  as  appeared 
to  them  to  be  perfectly  sunicient. 

But,  gentlemen,  what  is  the  object  of  this 
British  convention  of  the  delegates  of  the 
people?  We  are  told  it  is  to  obtain  univerael 
suffrage.  I  say,  gentlemen,  that  universal 
suffrage  is  not  only  contrary  to,  not  only  not 
authorized  by  the  constitution  of  Great  Bri- 
tain, but  a  complete  subversion  of  that  form 
of  government  under  which  we  live,  .and 
which  was  established  at  the  time  of  the  re- 
volution. At  that  period  our  forefathers 
published  to  the  worm  their  ideas  of  govern* 
roent  in  the  Claim  of  Rights ;  they  declared 
openly  and  manfully  what  thev  thought  suf- 
ficient to  make  them  a  free  and  a  Iwppy  peo- 
pie,  and  to  support  the  constitution.  And, 
give  me  leave  to  say,  and  tell  many  of  those 
people  who  talk  so  loudly  of  the  Claim  of 
Rights  which  they  never  read,  that  every 
right  then  stipulated  for  by  our  forefathers, 
every  tittle  of  them  is  at  this  moment  enjoyed 
by  the  poorest  wretch  that  breathes  in  Scot- 
land. If  the  gentleman  can  show  me  one 
single  instance  in  which  the  Claim  of  Rights 
is  invaded,  I  will  this  moment  sit  down  and 
give  up  the  argument. 

But  we  are  told  that  universal  suffrage  is 
a  speculative  opinion  with  respect  to  govern- 
ment; that  wise  men  differ  upon  it,  and  that 
it  is  a  part  of  the  freedom  which  we  enfoy  to 
have  the  liberty  of  fairly  discussing  every 
political  subject,  and  this  asiong  t&  rest* 
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Genlleineiiy  this  is  a  proposition  which  I  will 
take  the  liberty  to  deny.    I  will  take  the  li- 
berty to  say,  that  the  maintaining  the  free- 
•dom  of  discus^on  of  political  questions  to 
that  length  which  is  subversive  of  the  con- 
stitution IS  roost  illegal  and  most  unconsti- 
tutional ;  for,  what  is  the  situation  in  which 
we  all  stand?    We  are  not  here  in  a  state  of 
tiatupe,  we  are  not  savages,  and  now  for  the 
iirst  time  to  choose  a  constitution  for  our- 
selves; not  like  a  man  shipwrecked  upon  a 
<desert  island,  free  to  choose  any  mode  of 
government  we  please.    No;  we  are  all  of 
us  bom  subjects  of  the  British  empire,  sub- 
jects of  Great  Britain,  which  is  the  most 
inestimable  blessing,  and  the  most  inesti* 
fluable  birth-right  that  can  be  bestowed  upon 
^s.    From  our  birth  we  owe  allegiance  to  the 
•constitution  established  at  the  revolution; 
•we  are  not  to  venture  to  sa^  that  another 
constitution  would  do  better  in  its  place.    I 
say,  by  law  we  owe  allegiance  to  it  from  our 
birth,  and  by  law  we  are  bound  to  prevent  it 
being  encroached  upon,  and  that  no  body  of 
men  have  a  liberty  to  say  we  will  indulge  in 
6pecnlation,and  thereisnoharm  in  speculation. 
1  say,  that  subjects  of  Great  Britain,  born  un- 
der allegiance  to  the  constitution,  have  no 
auch  liberty.    Now,  gentlemen,  I  ask,  was 
\iniversal  suffrage  any  part  of  the  constitu- 
4k>n  established  at  the  revolution  ?    Was  it 
ever  so  much  as  thought  of?    Was  it  ever  so 
much  as  mentioned  among  those  rights  which 
our   ancesturs   have   established?      Not   a 
word.    Tlie  patriots  of  those  days  to  whom 
we  are  so  much  indebted,  had  too  much  good 
aense  not  to  see  that  anv  scheme  of  that 
kind  was  inconsistent  with  that  species  of 
government,  composed  of  monarchy,  aristo- 
cracy, and  democracy,  which  was  then  es* 
•Cablished ;  they  saw  that  any  scheme  of  that 
kind  would  be  inconsistent  with  it,  and  that 
it  would  be  dangerous  and  chimerical  *.  but 
what  their  good  sense  led  them  to  see  and  to 
shun  we  are  able  to  judge  of  upon  much 
surer  grounds.    This  topic  is  no  longer  a 
matter  of  theory,  in  whicn  men  will  indulge, 
as  they  please,  their  different  opinions ;  it  is 
a  matter  which  has  been  brought  to  the  test 
-of  experience,  in  the  only  case  in  which  it 
has  oeen  tried  since  the  world  began  (for 
the  (Anglo-Saxon  government  knew  of  no 
fiuch  thing):  one  experiment  has  been  tried, 
in  the  government  of  France,  and  the  result 
of  that  experiment  I  shall  not  mention ;  it 
is  a  subject  from  which  I  turn  aside  with 
horror  and  detestation,  and  vet  this  is  the 
time,  at\er  this  experiment  has  been  tried, 
after  it  has  produced  those  horrible  mischiefs 
in  a  neighbouring  country,  which  we  cannot 
think  o\  without  shuddenng,  this  is  the  very 
time  when  this  British  convention  will  lifl  up 
their  own  mad  opinions  against  the  experi- 
ence of  ages;  when  they  say  in  spite  of  the 
revolutk>n,  in  spite  of  their  principles  then 
established,  and  in  spite  of  what  has  happen- 
^  in  France,  we  will  obtain  this  universal 


suffrage,  which,  if  obtained  in  any  country 
in  the  world,  would  just  produce  the  same 
conse<]uences,  or  nearly  the  sam<^  that  it  has 
done  in  that  unhappy  ill-fated  country  which 
I  just  now  alluded  to. 

Gentlemen^  I  shall  only  suppose,  that  in 
place  of  associating  themselves  for  the  pur- 
pose of  obtaining  universal  suffrage,  as  they 
tell  us,  suppose  they  had  entitled  themselves 
an  association,  in  order  to  obtain  a  demolition 
of  kingly  power  and  of  nobility ;  to  be  sure 
they  might  have  told  us  it  was  mere  matter 
of  speculation;— that  many  good  men  had 
thought  we  were  much  better  without  kings 
and  without  nobles ;  but  I  am  sure,  living  in 
this  country,  and  under  the  constitution  of 
Great  Britain,  any  proposition  of  that  kind 
maintained  by  any  body  of  men,  would  be  il- 
legal and  seditious. 

Gentlemen,  having  shown  you  that  the 
object  of  this  association  was  illegal,  let  us 
now  consider  the  means  which  they  took  to 
accomplish  their*  object,  which  include  the 
different  acts  of  sedition  charged  asiinst  this 
panel,  because  every  one  and  all  of  those 
steps  which  they  took,  towards  obtaining  this 
favourite  object^  are  gross  and  aggravate  in- 
stances of  sedition. 

Gentlemen,  the  title  which  this  meeting 
assumed  to  itself,  I  have  already  spoke  of* 
and  which  was,  I  apprehend,  in  itself  illegal, 
as  callini^  themselves  the  delegates  of  the 
people,  that  is  to  say,  the  delegates  of  the 
people  at  lar^e. 

But  the  libel  farther  states,  **  and  did  in 
the  whole  form  and  manner  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally 
demonstrate,  that  their  purposes  were  of  the 
most  dangerous  and  destructive  tendency, 
hostile  to  the  peace  and  happiness,  and  tend- 
ing to  subvert  the  constitution  of  this  realm, 
imitating  in  the  form  and  tenor  of  their  pro- 
ceedings, the  convention  of  France,  the  pub- 
lic and  avowed  enemies  of  this  country,  and 
with  whom  Great  Britain  then  was,  and  still 
is  at  war,  the  members  calling  each  other  at 
their  meetings  by  the  name  of  citizen,  divid- 
ing themselves  into  sections,  receiving  reports 
from  said  sections^''  and  so  on.  Gentlemen, 
for  evidence  of  this,  besides  the  testimony  of 
the  witnesses  that  was  delivered  in  your  pre- 
sence, I  only  refer  you  to  the  minutes  of 
the  convention,  which  will  be  lying  before 
you  when  you  deliberate  upon  this  subject. 
Turn  to  every  page,  and  you  will  see  there  is 
no  part  of  it  the  language  of  Great  Britain, 
but  all  of  it  this  new-faneled  jargon  which 
has  been  accompanied  with  so  much  confu- 
sion. We  find  committees  of  finance,  of  or- 
ganization, primary  assemblies,  and  so  on. 
You  will  finu,  by  looking  at  the  minutes,  or 
these  reports  of  sections  found  in  the  posses- 
sion of  Skirving,  the  most  complete  evidence 
of  this ;  and  I  believe  there  is  not  a  single 
phrase  of  mischief,  consecrated  to  every  thins 
that  is  bad  in  Fmnce,  but  has  ba^n  adopted 
by  the  members  of  the  British  convention. 
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GveoUeiiieny  it  is  TCiy  trM,  that  this  mode 
of  imitation  is  not,  by  the  law  of  Scotland,  a 
crime  in  itself,  nor  do  I  charge  it  as  such ;  it 
is  only  mentioned  in  the  UtoI  as  a  circum- 
stance of  evidence,  in  order  to  show  to  the 
jury  the  general  views  and  intentions  of  the 
parties.  There  is  nothing  wrong  in  the  word 
convention,  there  u  nothug  wrong  in  org^ 
nisation,  or  in  liberty  and  equality ;  there  is 
notiiing  wrong  in  these  words,  nor  any  other 
in  the  whole  £ngUsh  dictionary ;  it  is  the  im- 

g roper  association  of  them,  which  I  apprehend 
ere  go  to  mark  the  dark  and  dangerous  de- 
signS|  which  these  people  have  not  been  able 
to  conceal.  Prudence  might  have  told  them, 
that  whatever  alterations  they  meant  lo  make 
in  this  country,  they  should  not  have  borrow^ 
ed  these  expressions  of  Fmnee ;  but  the  fury 
of  reformation  was  so  mad,  and  so  rapidly  did 
the  terrent  run,  that  they  were  always  speak- 
ing: out  the  beloved  object  they  had  in  view ; 
and  thus  we  have  committees  of  finance, 
of  instruction,  of  organization^  and  all  the 
rest. 

Gentlemen,  you  were  told  the  other  day, 
by  a  very  ingenious  counsel  on  the  part  of 
Mr.  Oeirald,  that  this  imitation  of  French 
manners,  was  by  no  means  new  in  this  coun- 
try ;  that  something  of  the  same  kind  had 
talcen  place  before,  and  nobody  ever  found 
fault  with  it.  It  is  tnie,  we  may  all  remem- 
ber when  all  the  fopperies  of  the  fashions  of 
Prance  ware  our  objects  of  imitation ;  but  did 
they  endanger  the  constitution  of  this  coun- 
try f  Was  it  ever  pretended  that  they  were 
to  give  laws  to  Britain,  and  alter  her  consti- 
tution ?  Did  the  tavlors,  the  milliners, or  the 
irizeurs  ever  pretend  to  legislate  for  this  coun- 
try }  Did  they  ever  pretend  any  thing  but  to 
make  our  coats  or  powder  our  heads  f  That 
species  of  imitation  may  be  ridiculous,  as  it 
certainly  was ;  but  it  was  perfectly  innocent ; 
it  had  not  the  smallest  resemblauce  to  that 
of  which  these  gentlemen  have  been  guilty ; 
it  no  more  resembles  it,  than  if  a  man  should 
choose  to  please  himself  4vith  the  diverting 
tricks  of  a  monkey ;  this  might  be  innocent, 
but  it  does  not  follow  that  in  society  he  would 
be  allowed  to  imitate  the  savage  ferocity  of  a 
tyecr;  the  one  may  be  ridiculous,  but  the 
other  is  detestable  and  dangerous:  it  is  on 
that  account,  and  not  because  it  was  an  irni*' 
tation  of  French  manners,  that  it  is  charged 
as  pointing  out  the  mischievous  views  and 
ijitentions  which  actuated  the  minds  of  these 
people. 

Gentlemen,  the  libel  next  proceeds  to  state 
several  speeches  made  by  this  panels  who,  by 
all  accounts,  appealed  to  have  a  talent  for 
public  speakjng,  of  which  you  in  all  proba- 
tnUty  will  soon  have  a  specimen ;  and  he  oeiw 
Mainly  has  a  talent  for  composition;  of  that 
we  can  all  judge.  It  is  stated,  that  on  the 
Slst  of  November,  he  made  the  Speech 
which  is  engrossed  at  length  in  the  libel, 
and  which  has  been  read  berore  you  this  day. 
GenUemeBi  the  evidence  that  be  mmia  the 


speech,  does  not  rest  solely  on  tbetestianr 
of  the  Gaaetteer,  althomh  even  tbst  I  flboui 
have  thought  soflEcient  evidence  to  cshl^ 
the  eeneral  import  and  substsnee  of  6 
speech ;  because,  I  will  read  to  youuabikii- 
ment  of  that  speech,  taken  from  ao  aulkoiri 
which  the  gentlemen  will  not  pretend  to  ^ 
tion,  I  mean  the  minutes  of  the  coovratk^ 
which  is  just  as  bad,  or  ratber  worse  if  ut 
thins»  than  that  published  in  the  GutlieQ. 
[reads  from  the  minutes]  **  Mr.  Gemid  c'^ 
served,  that  whatever  diiereooe  of  cpifia 
might  exbt  within  those  walle,  vecuARf 
forget  that  our  friends  and  our  eneaiettfc 
in  common,  and  that  our  object  is  cqoalljttie 
same  ;-^he  took  a  view  of  the  means  k 
should  take  to  gain  our  object-^enlered  ii£\ 
into  our  right  to  annual  parliaments— iBbt]|i' 
ly  investigated  the  principles  of  govenuoo: 
— asserted  that  the  end  of  all  ^veronal  s 
the  good  of  the  governed,"  which  is  cenmi? 
very  true — '^  that  if  money  is  taken  out  tf 
our  pockets,  it  sonifies  not  whether  h  s 
taken  by  the  robber  on  the  heslh,  orik 
monarch  on  the  throne-^mademsiiyranins 
on  the  revolution-settlement,  and  thebeoeb 
derived  from  the  revolution,  but  deuij^ 
monstrated  that  they  are  now  totall;  uie 
away,"  which  agrees  with  the  words  Ib  tar 
Gazetteer,  ^  that  the  present  Ibna  of  gores- 
ment  no  more  resembles  the  revolttdoo^  tbi 
a  dead  putrid  carcase  does  a  kviog  ^^ 
Now,  if  you  compare  these  together  jcnr^ 
find,  that  this  short  account  is  a  roost  faitit^ 
and  accurate  abridgment  of  lir.  Gernie^ 
speech,  as  stated  in  the  Gaietteer,  vhictl 
snail  not  trouble  you  with  readioe  igsa** 
there  are  just  two  single  pasnges  I  peg  ittvt 
to  call  your  attention  to :  '^  It  was  jostlf  o^ 
served  by  citizen  Callender,  that,  soootfv 
the  union  of  the  crowns  of  EoglsDd  asd  ^ca• 
land,  the  people  of  both  couoihes  vac  ^ 

1>rivedof  some  of  their  most  valuable  pRo 
egas.  It  was  from  that  period,  ihil  tbt 
greatest  encroachments  be((*n  to  be  b^ 
upon  public  liberty,  but,  it  tbst  uoioa  )■ 
operated  to  rob  us  of  our  rights,  let  it  be  t^ 
object  of  the  present  one  to  regya  tbea  >^ 
the  event  eabts  for  our  shame,  ssitbsso* 
isted  for  our  chastisement,  let  itsiso  ctisi-o 
our  instruction." 

Now,  gentlemeni  I  here  say,  thtttbti|| 
moat  abominaUo  hbel  upon  the  union  of  Qi 
two  kingdoms,  one  of  the  most  mkP*^ 
events  that  ever  happened ;  la  say,  thar  b^ 
that  period,  the  greatest  encroacbiattt^  \ 
gan  to  be  made  upon  public  iihert j,"  » ^ 
assertion  that  is  most  false  and  scdiuoi&:  ^' 
since  that  perkd,  there  hate  been  do  » 
croachments  upon  public  liberty^  ss<}^^ 
dividual  citiaen  has  been  deprived  of  si?  -' 
his  most  valuable  privileges.  . 

Gentlemen,  the  only  other  passage  tw ' 
shall  take  notice  of  in  this  speech  i»  us, 
"  It  has  been  observed,  that  the  rewh^'^ 
1688,  did  not  produce  the  advaotsges  ^^ 
might  have  been  eipec  t^  fiwn  Mch  ifl  (^^ 
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It  is  tnie  Uttty  at  the  nvolutiaDy  vm^vul 
msSkm  WIS  not  dispensed  lo  the  people  vtth 
Uttt  luienhty  which  it  ought  to  bam  been; 
hot  stilly  the  present  fbrm  of  fioverainciity  in 
oy  opinion,  no  more  reseaihtes  the  revolu- 
tion, than  a  dead  putrid  carcase  does  a  living 
hoAj  i^  which  is  just  saying  in  odier  and  more 
ilond  worda  what  is  stated  in  the  minoleB^ 
thAft  the  blessings  ohtained  by  the  reTohitionr 
Mttlement  were  now  totally  done  away. 

Gentlemen,  the  next  branch  «f  the  indict- 
■sent  which  we  shall  proceed  to,  which  is  the 
moat  material  and  the  most  inexousable  of  the 
«rhole»  which  carries  the  deepest  guilt  against 
this  panel,  is  what  relates  to  ciitisen  Callcn- 
der's  motion,  the  proceedings  of  the  oonven* 
tion  which  £)llowed  upon  it,  and  the  share 
which  this  panel  took  in  its  pooceedinga. 

Gentlemen,  in  order  that  you  may  have  a 
complete  view  of  this  important  branch  of 
the  cause  you  have  to  try,  I  shall  state  from 
the  minutes,  Droeressively,  the  history  of  the 
proceedings  wni(£  took  place  with  regard  to 
this  motion  of  citiaen  Callender*s.  The  busi«> 
ness  originated  in  a  moiioo  made  by  citizen 
Callendtf',  a  gentleman  now  under  sentence 
of  Aigitationp  tor  the  pajrt  he  took  in  this  busi- 
ness; he  did  not  oace  lo  stand  his  trial: 
Citizen  A.  Callender  moved,  **  That  in  case 
the  minister  bring  into  the  Commons  House 
of  Parliament  a  motion  for  a  convention  lull, 
it  shall  be  noticed  immediately  to  the  dele* 
ntes."  Tlus  is  tlie  general  substance  of  Mr. 
CaUender*s  motion,  as  taken  down  in  the  mi- 
nutes •of  the  convention,  upon  the  9&lh  of 
November;  and  upon  the  S17th  it  u  debated 
in  the  convention.  ^<  Mr.  Calleoder's  motion 
heing  then  taken  under  consideration,  amend- 
ments were  proposed  by  citizens  Powaie, 
Sinclair,  Margarot,and  Oakley.  Citiaen  Mar- 
garet was  for  adopting  the  spirit  of  the  mo- 
tion, but  thought  it  more  expedient  to  post- 
poxie  it  till  the  conclusion  of  the  convention 
Dustness,  and  moved  that  a  committee,  con- 
sisting of  the  mover,  seconder,  and  those  who 
had  moved  for  amendments,  be  appointed  to 
draw  up  a  motion  that  may  probabl^  meet  the 
ideas  of  all.  After  some  consideration  it  was 
aereed,  upon  the  motion  of  Mr.  Callender, 
that  the  sense  of  the  House  should  be  taken, 
first  upon  the  spirit  of  the  motion,  secondly, 
upon  tne  words  of  the  motion,  and  thirdly  upon 
Mr.  Margaret's  motion.  Upon  the  first  mo- 
tion it  was  carried  unanimously  to  adopt  the 
motion  as  to  its  spirit;  secondly,  by  a  great 
majority  not  to  aaopt  the  words  of  it;  and 
thirdly,  that  the  amendments  be  referred  to 
m  committee  as  above."  So  that  you  see,  oen- 
tlemen,  the  result  of  this  debate  upon  CaBen- 
der'amotMnistoadopt  the  spirit  of  it,  but 
with  respect  to  amendments,  to  refer  it  to  a 
eommittee. 

Then,  gentlemen,  let  us  see  what  tiie  mi- 
nutes say  &nher  upon  this  subject:  ^  Upon 
the  Sftdi  of  Novamber  theonotiott  ia  again 
taken  intp  cooekierationiand  the  mort  oHhe 
«ommiltee^  to  wfaoos  ^  vaa^amd  to  make 


Hm  amendments  upon  CaHender'a  niatiioii»  ia 
bfoughtup: ''  Citlasn  Sinclair  read tfin  ameiEMi- 
ments  upon  citiasn  Callender'a  motmB,  aa 
agreed  upoo  by  the  committee,  and  it  waa 
Mreed  upon  ^  motion  of  citizen  Blank,  that 
the  house  should  resolve  itself  into  a  eon^ 
mittee  for  its  mature  consideration.  In  the 
course  of  the  oonversation,  citizen  Biown 
gave  a  hislorv  of  the  Habeas  Corpus  act 
Ajfter  an  excellent  discussion  of  the  questien, 
pertinent  renmrks,  and  amendments,  the  con* 
vention  was  resumed,  and  the  whole,  aa 
amended,  being  read  over,  the  members 
stood  upon  their  feet,  and  solenmly  and  una* 
nimously  passed  the  resolution  as  fellowa/' 
After  this  there  is  a  blank  of  apa»  and  up* 
wards,  which  I  shall  afteiwaras  nil  up  to 
your  aatisfection  t  in  the  mean  time,  I  shatt 
go  on  with  the  minutes. 

*'  Citizen  Gerrald,  in  a  venr  encigetic  and 
animated  address^  expi esaad  his  hapfmieas  at 
the  motion  passed;  citiaen  Brown  followed 
him  in  a  manly  8|^ech,  and  proved  the  in- 
fluence of  the  executive  government  over  tha 
parliament ;  citizen  Margarot  then  read,  and 
proposed  the  IbHowing  ma^on :  That  a  oom* 
mittee  of  three  andthe  aecretaiy,  be  appointed 
to  determine  the  place  where  such  convention 
of  emergenicy  shall  meet,  tiiat  such  plac« 
shall  remain  a  secret  with  them,  and  with 
the  secretary  of  Uie  convention,  and  that  each 
delegate  shall,  at  the  breaking  up  of  the  pre* 
sent  session,  be  entrusted  witha  sealed  letter, 
containing  the  name  of  the  place  of  meeting; 
this  letter  shall  be  deliverea  unopened  to  bia 
constitu^its,  the  receipt  of  which  shall  be  ac- 
knowledged by  a  letter  to  the  seeretarv  pre* 
served  in  the  same  state  until  the  period  snaJI 
arrive,  at  which  it  shall  be  deemed  necessary 
for  the  delegate  to  set  off.  This  aaotion  was 
seconded  by  citizen  Mo&t  and  passed  unani« 
mously.*'  Now,  gentlemen,  lot  ^us  oo  back 
to  the  blank,  whidi  I  shall  now  be  aUe  to  fill 
up,  as  I  believe,  to  the  full  satisfiurtion  of 
everv  man  who  heu^  me:  the  blank  is  to  be 
filled  up  by  the  amended  resolution  pro- 
posed by  Smclair,  which  amended  resolu* 
tion  is  one  of  the  papers,  two  copies  of  which 
were  found  in  Sinclair's  possession  when  he 
was  apprehended  by  Lyon,  and  carried  to  the 
slieriit-clerk's  office,  there  inventoried,  and 
now  lie  upon  the  table:  one  of  them  appears 
to  be  a  good  deal  blotted  and  interlined^ 
which  is  entitled  at  the  back,  in  the  hand- 
writing of  Mr.  Aitcheson,  ^  Mr.  Sindair's 
smienoment  of  Mr.  Callender's  motion,''  and 
that  important  paper  I  must  now  beg  to  read 
to  you,  fully  autnenticatcd  as  it  is :  ^  Re- 
solved, that  the  following  declaration  and  re- 
solutions be  inserted  at  the  end  of  your  mi- 
nutes." And  you  wiU  now  attend  to  a  para- 
sraph  in  the  Gazetteer,  which  Roes  took 
down,  and  which  be  says  he  does  not  recol- 
lect, but  which  you  have  in  the  minutes,  in 
the  GaaetSeer.  and  in  tiie  mdictment.  **  R^ 
solved,  that  this  eoavention  considerine  the 
ftalaaaiteua  oonseqiieaoes  of  apy  act  of  the 
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Imslature  which  may  tend  to  deprive  the 
wnole,  or  any  part  of  the  people,  of  their  un- 
doubted right  to  meet,  either  by  themselves 
or  by  delegation,  to  discuss  any  matter  relative 
to  their  common  interest,  whether  of  a  pub- 
lic or  private  nature,  and  holdinj:  the  same  to 
be  totally  inconsistent  with  the  first  principles 
and  safety  of  society,  and  also  subversive  of 
our  own  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  God  and 
the  vrorld,  that  we  shall  follow  the  wholesome 
eiample  of  former  times,  by  paying  no  re- 

Srd  to  any  act  which  tthall  militate  against 
e  constitution  of  our  country ;  and  shall 
continue  to  assemble,  and  consider  of  the 
best  means  by  which  we  can  accomplish  a  real 
represeiitation  of  the  people,  and  annual 
election,  until  compelled  to  desist  by  superior 
force. 

**  And  we  do  resolve, 

**  That  the  first  notice  given  for  the  intro- 
duction of  a  convention  hill,  or  any  bill  of-a 
similar  tendency  to  tliat  passed  in  Ireland,  in 
the  last  session  of  their  parliament ; 

**  Or  any  bill  for  the  suspension  of  the  Ha- 
beas Corpus  act,  or  the  act  for  wrongaui  im- 
friammenif  and  against  undue  delayt  in  triali 
%n  North  Britain  ; 

**  Or  inthe  case  of  an  invasion ; 

**  Or  the  admission  of  any  foreien  troops 
whatsoever  into  Great  Britain  or  Ireumd ;  ail, 
or  any  one  of  these  calamitous  circumstances, 
shall  be  a  stcnal  to  the  different  delegates  to 
r«>air  to  such  place  as  the  secret  committee 
ofthis  convention  shall  appoint;  and  the  first 
seven  members  shall  have  power  to  declare  the 
sittings  permanent;  and  twenty-one  sbail 
constitute  a  convention,  and  proceed  to  bu- 
siness. 

**  The  convention  doth  therefore  resolve. 
That  each  delegate,  immediately  on  his  re- 
turn home,  do  convene  bis  constituents,  aiHl 
explain  to  them  the  necessity  of  electing  a  de- 
legate, or  ddesates,  and  of  establishing  a 
fund  without  delay,  against  any  of  these 
emergencies,  for  his  or  their  expense;  and 
that  uiey  do  instruct  the  said  delegate  or  de- 
legates, to  hold  themselves  ready  to  depart 
at  one  nour's  wamins/'  This  is  the  resolution 
which,  even  the  audacity  of  the  convention 
dares  not  insert  in  the  minutes;  and  I  am  not 
surprised  at  it, — a  more  daring  insult  to  the 
established  government  of  the  country  never 
existed.  Gentlemen,  upon  the  first  part  of  it, 
an  attempt,  or  something  like  one,  was  made 
by  the  counsel  to  quibble  away  the  import  of 
it,  that  they  would  pay  no  regard  to  any 
act  of  the  legislature ;  that  is,  that  as  soon  as 
such  a  bill  was  brought  in,  they  would  meet, 
and  endeavour  to  prevent  it  from  passing; 
but  if  you  attend,  }[ou  will  see  this  could  not 
be  the  meaning  of  it ;  it  is  as  plain  as  words 
can  make  it,  a  resolution  upon  the  part  of 
these  gentlemen,  to  bid  defiance  to  the  legis- 
lature of  Great  Britain. — ^That  we  who  know 
better  than  you,  will  oppose  fi>rce  to  force, 
and  instead  of  paying  regard  to  it,  will  make 


it  a  signal  for  us  to  hold  a  convention  of 
emergency,  to  be  held  at  a  place  unknown  to 
the  parties  themselves,  to  be  fixed  by  a  secret 
oommittee,  and  tliat  each  of  Uie  delegates 
shall  be  entrusted  with  a  sealed  letter  con- 
taining the  name  of  the  place  of  meeting. 

This  is  one  occasion  of  the  meeting  of  the 
convention  of  emergency,  but  it  is  not  the 
only  one ;  there  is  another  which  well  deserves 
your  serious  consideration ;  one  of  the  cases 
specified  in  which  this  convention  were  to 
meet,  in  a  place  unknown  to  any  but  a  chosen 
few  of  their  own  number,  is  in  case  of  an  in- 
vasion. Gentlemen,  this  is  not  entirely  a 
fancied  case ;  we  all  know  that  an  invasion  of 
this  countr]^  has  been  projected,  was  then, 
and  is  yet  in  agitation  (when  it  will  be  at- 
tempted God  only  knows)  by  its  most  inve- 
terate foes,  not  as  in  former  tiroes  proceedinjg 
from  a  rivalship  in  arms— a  contest  of  ambi- 
tion— ^no,  the  object  of  the  invasion  as  de- 
clared by  themselves,  is  no  less  than  to  anni- 
hilate the  government  of  Great  Britain  ;  to 
cut  it  up  as  a  monstrous  piece  of  tyranny,  to 
destroy  that  favourite  of  liberty  and  of  wisdom 
that  was  reared  by  our  ancestors,  and  which 
has  so  lone  been  the  glory  and  pride  of  eveiy 
Briton  and  the  admiration  of  mankind;  «m1 
which,  for  that  reason,  has  been  so  long  the 
envy  of  our  foes.    This  constitution,  in  the 

f>reservation  of  wliich  is  involved  every  privi- 
^e,  every  pubUc  right,  and  I  will  add  to  it 
every  domestic  comfi>rt,  is  by  this  invasion  to 
be  swept  away  at  once ;  a  calamity  which,  if 
it  should  happen  (which  I  trust  it  never  will, 
but  no  thanks  to  those  gentlemen)  than  con* 
pared  with  which,  what  is  there  in  the  history 
of  man  to  equal  it  ?    Of  all  the  calamities,  oY 
all  the  punishments  that  ever  were  inflictol 
upon  a  nation,  if  the  whole  vials  of  divine 
vengeance  were  to  be  exhausted  upon  any 
people,  or  all  the  cakmities  that  can  proceed 
from  the  convulsions  of  nature,  or  pestilence, 
or  still  more  desolating  famine;  I  say  the 
whole  of  these  calamities  compared  with  a 
successfiil  French  invasion,  I  misht  for  my 
Off  n  part,  consider  as  visitations  of  kindness 
and  compassion ;  and  yet  this  is  one  of  the 
cases  which  their  resolution  provides  for.  This 
is  the  crisis,  this  is  the  moment  which,  if 
ever  it  should  occur,  and  it  may  God  knows 
how  soon,  when  the  power  of  Britain  must  be 
exerted.    Let  me  suppose  the  event,  that  the 
French  assembled  near  our  coasts;  suppose 
them  (which  God  forbid)  either  to  vanqtnsb 
Britain  or  defeat  her  vicilance  and  arrive, 
and  prepare  to  laud ; — in  tnat  awful  moment, 
when  the  armies  of  Britain,  I  trust,  imder 
their  sovereign  shall  muster  upon  the  coast  to 
repel  the  foe,  shall  carry  with  tnem  the  wishes 
ofevery  good  citizen,  every  thing  that  is  wise 
and  good  in  the  country  giving  every  assist- 
ance in  their  power ;  in  that  dreadful  hour 
where  are  we  to  find  the  British  convention  ^ 
Do  we  find  them  assembling  under  the  ban* 
ners  of  our  constitution  ?  No,  they  tell  us, 
that  it  is  their  lesoiution^  that  they  have^e* 
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dared  before  God  and  the  woiid,  tbat  in  that 
hour  they  will,  conspirator-like^  slink  into  a 
corner,  shim  their  lellow  citizens,  form  a 
hody  of  their  own,  and  meet  in  a  place  which 
they  themselves  know  not,  and  is  onlv  to  be 
unfolded  by  the  opening  of  a  sealea  letter 
when  the  hour  arrives. 

Gentlemen,  thoueh  the  mind  of  man  can 
only  be  viewed  by  that  All-seeing  Eve  which 
can  pierce  into  i^  yet  a  human  tribunal  can 
judge  of  intentions  from  actions;  and  taking 
the  actions  of  those  men,  as  proved  by  the 
most  authentic  documentS|  they  were  dark, 
they  were  dangerous. 

Gentlemen,  it  has  been  said  that  it  might 
be  their  intention  to  unite  themselves  to  repel 
a  foreign — to  repel  an  invasion.  UaU  that 
been  their  intention,  would  they  have  chosen 
to  secrete  themselves  from  the  rest  of  their 
CDuntiymen  ?  Were  they  so  mad  (and  mad  I 
admit  they  were  in  many  things)  as  to  think 
that  a  hundred  men,  or  whatever  their  num- 
ber was,  were  sufficient  to  repel  an  invasion  ? 
No ;  to  a  foreign  foe,  such  a  force  as 
theirs  must  appear  contemptible.  It  is  true, 
they  were  formidable,  not  by  their  numbers, 
Bot  by  their  arms,  but  they  were  formidable 
bv  being  an  enemy  within  our  own  bosoms. 
Tnis,  this  alone  made  them  formidable.  As 
to  its  bemg  their  intention  to  sepel  the  inva- 
aion^  It  is  too  eccentric,  I  am  sure,  to  gain 
credit  from  any  man. 

Gentlemen,  what  mighty  motives  had  this 
convention  to  stand  forth  to  repel  this  host 
coming  against  us  ?  Suppose  the  ]>eriod  ar- 
rived, thev  behold  the  jpower  of  Britain  assem- 
bled under  its  lawful  sovereign ;  there  they 
see  a  king,  a  government  which  they  consider 
as  no'better  tnan  a  dead  carcase ;  there  they 
see'  an  aristocracy  which  is  hateful  to  them. 
Do  they  see  universal  suffirage  ?  No ;  it  is 
'that  which  can  never  be  allowed  by  the  con* 
stitution  of  Britain.  But  what  is  tlie  case? 
They  meet  in  a  dark  place.  What  do  they 
jneet  for?  To  obtain  umversal  suffrage.  What 
do  the  invaders  offer  them?  Universal  suf- 
frage;— you  shall  have  it  from  the  pure  foun- 
taia  head,  from  the  source  of  every  thing  that 
is  wise  of  political  instructions,  from  the 
fountain  head,  the  convention  of  Paris.  You 
shall  have  no  aristocracy  ;-^you  shall  have  no 
religion,  if  you  please;  but  of  that  I  say  no- 
thing;— you  shall  have  primary  assemblies ; 
— ^you  shall  have  every  one  of  these  things 
which  you  appear  to  be  so  remarkably  fond 
of.  Gentlemen,  it  is  unnecessary  for  me  to 
carry  the  matter  so  far  as  to  suppose  that  this 
panel,  or  the  otlier  members  came  to  the 
oark,  the  desperate,  the  wicked  resokition  of 
joining  the  foes  of  Britain,  in  case  of  an  in- 
vasion; it  is  by  no  means  necessary.  But  sup- 
posing, they  meiant  to  go  no  farther  than  what 
,ihey  aeclared,*»to  ipeetin  a  secret  place,  un- 
known to  the  government  of  this  countiy, 
perhaps  to  negociate  with  a  foreign  enemy ; 
in  either  way  their  intention  was  dark,  it 
was  wicked,  it  was  criminal.    Oeatlemen; 
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with  remd.to  many  of  the  members,  I  do  in 
charity  Delieve,  that  they  concurred  in  this 
resolution,  not  seeing  the  precipice  on  which 
they  stood,  unconscious  of^  the  end  to  which 
it  tended.  But  I  am  sorry  to  say  that  is  an 
apology  that  will  not  do  for  Mr.  Gerndd;  he 
is  a  man  who  supports  this  resolution,  and  fcJU 
lows  it  up  by  an  inflammatoi]y  speedi ;  it  is 
impossible  that  he  could  be  ignorant  of  the 
pomt  to  which  it  led ;  it  is  impossible  ie 
could  be  innocent,  he  must  be  more  or  \e$B 
criminal,  and  the  smallest  criminality  that  can 
be  ascribed  is  very  great  indeed,  far  more 
than  sufficient  to  support  the  charge  ofsedition 
which  I  have  made  agsunst  him. 

Now,  eentlemen,  the  next  thing  is  th^ 
speech  of  which  the  minutes  very  shortly  say. 
^  Citizen  Gerrald,  in  a  very  energetic  ana 
animated  address,  expressed  his  happiness  at 
the  motion  passed."  Gentlemen,  I  snail  onl^ 
read  one  or  two  expressions  in  it,  and 
you  will  attend  to  the  occasion  upon  which 
this  speech  was  made ;  it  was  made  just  afler 
the  convention  had  passed  thb  solemn  resolu- 
tion and  declaration  Defore  God  and  the  world. 
In  this  state,  when  their  minds  were  in  this 
situation,  in  a  state  of  avowed  hostility,  Mr. 
Gerrald  rose  up  and  made  a  speech,  addine 
fuel  to  the  flame ;  he  says,  "  Tnoueh  I  could 
not  get  a  copy  of  this  bill,  the  heaas  which  I 
have  read  are  sufficiently  exnlanatory  of  its 
detestable  principles ;  and  I  nope  the  mea- 
sures which  have  passed  this  night  will  con- 
vince the  minister,  that  we  are  determined  to 
guard  against  every  attempt  that  may  be 
made  to  deprive  us  of  our  rights.  And 
though  by  some  it  may  be  thought  a  bol^ 
by  some  a  daring  measure^  yet  it  will  be 
found  the  best  for  the  securmg  the  peace  of 
our  country ;  for  if  such  a  law  were  ^fferoA 
to  pass,  if  men^were  not  allowed  to  utter  their 
complaints,  a  number  of  fierce  and  rancorous 
passions'would  arise,  and  we  would  seek  to 
appeal  to  that  last  terrible  decision,  the  event 
of  which  is  uncertain,  but  which  God  and  ni* 
ture  allows. 

^  If  the  servilitv  of  the  people  bt^  been 
less;  if  tbe^  had  dared  to  meet,  and,  in  pbice 
of  murmurmg,  to  have  told  their  rulers  that 
there  was  danger  in  seeking  to  deprive  them 
of  their  liberties,  we  would  not  hiave  had  to 
adopt  this  resolution  to  night;  but  when  I 
saw  the  calm  deliberate  countenances  of  all 
present,  and  the  solemn  manner  in  which  it 
was  passed,  I  was  convmced  that  it  would 
not  only  be  a  resolution  of  words,  but  a  rule 
of  action^" 

Gentlemen,  upon  the  reading  of  this 
speech,  you  will  consider  that  it  was  address- 
ed to  a  number  of  persons  who  had,  a  few 
minutes  before,  ^me  to  the  resolution  of  fly- 
ing in  the  face  of  the  legislature,  which  is  so 
plain  tliat  I  shall  say  no  more  about  it. 

Gentlemen,  I  have  now  gone  through  the 
charges  in  the  indictment,  and  I  thmk  T 
have  established  ev«ry  one  of  them  in  such 
a  way  as  muf t  have  given  you  satisfaction. 

3  P 


947] 


34  QEOBOB  III. 


Prouedings  agaitui  Jaeph  Gtmid 


[jcMo 


The  only  part  of  the  charge  that  remains  is, 
that  at  the  time  the  magistrates  came  to  dis- 
perse them,  even  after  that,  Mr.  Gerrald 
again  takes  the  chair,  and  would  not  leave  it 
tni  he  was  turned  out;  they  declaring  that 
the  dispersion  was  of  no  consequence,  lor 
they  had  declared  themselves  permanent. 
Upon  that  it  is  unnecessary  to  say  any  thing, 
becaiiSe  you  heard  the  evidence  that  was 
given  upon  it;  and  you  will  give  it  such 
attention  as  you  think  proper. 

Thus  I  have  endeavoured  to  lay  before  yoo 
what  appeared  to  me  to  be  the  most  matnial 
parts  or  the  charge  against  this  gentleman, 
substantiated  by  that  evidence  which  appears 
to  me  so  satisfactory.  And  as  the  panel  has 
produced  no  evidence,  it  is  impossible  for  me 
to  see  what  defence  he  may  make :  I  shall 
only  say,  in  general,  that  if  he  disputes  the 
fact,  I  refer  vou  to  the  evidence  now  Wing 
upon  the  table.  If  he  says  that  the  fiicts, 
supposing  they  are  true,  are  not  criminal,  I 
appeal  to  your  own  common  sense,  I  appeal 
to  your  own  judgments,  to  the  judgments  of 
every  court  of  law  who  have  ever  decided  in 
criminal  cases.  If  he  should  say,  notwith- 
standins  all  (for  his  counsel  insinuated  some- 
thing of  the  kind),  that  he  acted  from  the 
purest  intentions,  and  that  his  intentions 
were  innocent,  I  must  tell  you,  that  vrith 
regard  to  the  absolute  purity  of  his  intention, 
h  IS  impossible  for  human  penetration  to  see ; 
that  must  be  reserved  in  every  case  to  the 
'  last  day,  when  every  truth  must  come  out ; 
but  you,  as  well  as  every  other  tribunal,  must 
judse  according  to  the  evidence  and  according 
-  to  uie  facts  as  they  lie  before  ^ou  ;  and  from 
those  facts  I  think  I  have  satisfied  you.  that 
their  intentions  were  seditious,  wicked,  and 
criminal.  I  shall  trouble  you  no  farther 
tipon  this  case,  but  leave  it  to  your  decision. 
I  have  stated  the  grounds  upon  which  I 
think  myself  entitled  to  demand  a  verdict  of 
guilty. 

Mr.  Oemld. — Gentlemen  of  the  jnry; 
Mr.  Solicitor-General  has  told  you,  with  great 
-truth  and  solemnity,  that  the  cause  of  which 
you  are  at  present  the  judges,  is  one  of  the 
SQOst  important  which  ever  came  before  man 
for  the  puqtose  of  determination. 

Gentlemen,  if  at  an  early  period  of  my 
life  it  had  been  annoimced  to  me^  that  the 
task  of  defending  the  rights  and  pnvileges  of 
nine  millions  of  peo]>le  would  have  devolved 
ii|>on  me,  a  simple  individual,  I  should  cer- 
tainly, from  my  youth  up,  have  devoted  ray 
whole  time,  with  unremitting  application, 
that  I  might  be  enabled  to  execute  so  sacred 
and  important  a  trust.  Unfortunately,  though 
a  considerable  period  has  intervened  between 
the  time  of  my  being  served  with  an  indict- 
ment and  my  trial,  yet  I  have  been,  in  a 
^reat  measure,  distracted  by  various  avoca- 
tions, and  ray  health  much  impaired  by  con- 
tinual sickness.  From  my  auty,  however, 
no  earthly  consideration  snail  induce  me  to 
ihdnk.    I,  this  dayj  come  forward  to  advo- 


cate a  cause,  than  which  the  son  never  sfaooe 
upon  one  of  more  deep  and  general  coo- 
cemment;  and,  impreued  with  thb  awfiil 
consideration,  I  advance  to  it  with  a  tremn' 
that  shakes  every  fibre  of  my  frame.  But 
whatever  be  the  result  of  this  day's  delibera- 
tion, I  shall  always  look  back  to  the  pari 
which  I  have  taken,  with  the  consciotBoeaa 
of  a  man  who  has  endeavoured  well;  for, 
however  weak  the  flesh  may  be,  the  spbit  is 
strongly  inclined  to  the  service. 

Gentlemen,  the  state  prosecutions  whic& 
agitated  and  disgraced  the  middle  of  the  last 
century,  were  by  ifo  means  of  the  same  ios* 
portance  with  those  of  the  present  dav. 

The  contest  between  John  Hampoen  and 
the  crown  rested  solely  upon  thu  question^ 
whether  the  crown  or  the  parliament  should 
have  the  power  of  raising  tne  supplies  ;*  but 
it  was  always  allowed,  that  the  object  of 
these  supplies  was  the  advancement  of  the 
general  happiness.  The  cause  which  you  are 
called  to  decide  upon  is  not  merely  a  matter 
of  pecuniary  consideration ;  you  are  called 
upon  to  decide  whether  man,  who  is  by  his 
nature  social  and  rational^  shall  meet  in  so- 
ciety for  the  purpose  of  improving  his  facu^ 
ties,  and  exercising  those  powers  of  reason 
which  the  common  FathcSr  of  us  all  has  civcA 
ns,  to  enlighten  our  understandings  and  €» 
noble  our  hearts ;  or  whether,  by  relinqmsb- 
ing  every  thing  that  is  Tirtuous,  every  tbi^g 
that  is  praiseworthy,  every  thing  that  is  vm« 
luable  in  the  condition  of  our  humanity,  W9 
shall  b^  reduced  to  a  dtoation  beneaUi  tbe 
beasts  that  perish. 

Gentlemen,  as  an  Englishman,  I  wifl  not 
sa^  a  stranger  in  this  country,— for,  from 
bemg  members  of  the  same  eommumty,  we 
have  the  same  friends  and  the  same  foes ; 
and  the  articles  of  the  Union,  I  believe^  aan 
that  the  natives  of  both  countries  are  entitlea 
to  the  same  privileges, — ^yet,  as  an  EngH^ 
man^  I  cannot  but  consider  my  ntaation  as 
varying  in  some  measure  from  that  of  a 
native  of  this  country.  In  England,  bad  I 
committed  the  supposed  crime  charged 
against  me,  the  process  would  have  been 
very  different.  The  present  legal  process  too 
mnch  resembles  those  institnteid  m  the  hst 
centra^,  when  prosecutions  upon  prosecutioas 
were  instituted  for  the  purpose  of  destroying 
the  freedom  of  our  country  t  I  say,  the  pro- 
ceedings  of  the  High  Court  of  Justiciary  too 
much  resemble  the  proceedings  of  tlie  Star- 
chamber  before  it  was  abolished.  We  have 
not  in  this  country  the  advantage  which  we 
have  in  England  of  the  bills  being  original^ 
found  bv  a  grand  jury.  We  have  not  after- 
wards tne  privilege  of  a  petty  hiry  selected 
entirely  by  the  sheriff;  but  I  unoeratand  that 
the  assize'  is  first  appointed  by  the  public 
prosecutor,  from  which  fifteen  are  afteiwanb 
selected  by  the  Court.* 

*  See  the  ease  of  ship-moDcy,  VoL  3j  ». 
835,  of  this  Collectbn. 
t  SceVoLt9«  p.  ll.vofe. 
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This  circumstance  did  noty  however^  deter 
me  (though  it  was  frequently  ureed  amongst 
other  arguments)  from  commg  down  here  to 
take  my  trial.  No;  when  the  scourges  of 
the  late  prosecutions,  and  the  melancholy 
fate  of  the  prosecuted  were  held  over  my 
head,  I  was  not  to  be  deterred  fiom  doing  my 
duty ;  though  by  many  I  was  consider^  as 
devoted  a  victim  aa«Reeulus  deparling  into 
voluntarv  exile^  or  like  (Jurtius  plunging  into 
Ihe  gulpn  for  the  salvation  of  his  count^. 

Gentlemen,  informations  began  in  Eng- 
land during  the  reign  of  one  of  our  worst 
princes,  Henry  VII.  who  £lled  his  private 
coffers  by  the  plunder  of  his  subjects.    In 
conformity  to  this  process,  I  am  sorry  to 
acquaint  vou,  that  I  was  brought  before  the 
sheriff  of  this  county  by  the  operation,  not 
by  the  regular  service,  of  a  warrant    When 
I  was  taken  up  I  asked  for  the  warrant,  but 
k  was  refused.    My  temjier,  I  trust,  is  mild 
and   peaceful;  though  in  England,  had  a 
similar  process  taken  place,  the  officer  might 
iiave  paid  for  his  irreeular  conduct  with  the 
forfeiture  of  his  life.    But  that  was  not  my 
purpose ;  for  as  truth  is  my  only  object,  so 
feason  is  my  only  weapon.    My  papers  were 
taken  out  of  my  bureau  and  carried  before 
the  sheriff.   Knowing  that  those  papers  could 
contain  nothing  to  criminate  me,  I  claimed 
them  as  my  property,  and  signed  the  claim 
without  an v  hesitation.    I  am  shocked,  how- 
ever, to  tnink  that  so  gross  a  proceeding 
should  take  place  in  any  counUy  as  a  disclo- 
sure of  secrets  bv  taking    private    papers. 
Since  the  original  seizure  or  my  papen,  a 
private  letter  has  been  arrested  in  its  passage 
to  me  from  London,  and  in  an  attempt  to  see 
the  contents,  has  been  destroyed  without  its 
ever  reaching  me.    I  demanded  what  could 
be  the  olyect  of  thb  procedure.    I  was  in- 
formed that  it  was  for  the  purpose  of  collecting 
evidence  against  me.    This  collection  of  evi- 
dence then,  it  seems,  may  be  made  with  im- 
punity in  Scotland,  bv  as  gross  a  violation 
of  Ihe  laws  of  the  lana,  as  certain  other  col- 
lections are  mad^,  of  which  the  collectors, 
when  taken,  are  afterwards  hanged. 

Gentlemen,  the  soUcitor-general  acknow- 
ledged with  much  candour,  that  if  he  could 
not  prove  the  criminal  intention,  he  could 
prove  nothing.  It  is  upon  this  grand  prin- 
ciple that  I  rest  my  defence:  it  is  neither 
upon  legal  chicanery  nor  legal  quibbles; , 
these  would  be  unworthy  of  the  cause  in 
which  I  am  engaged.  If  the  criminality  of 
the  intention  alone  can  constitute  the  offence, 
either  in  a  legal  or  moral  point  of  view,  I 
trust'  I  shall  be  able  to  make  out  so  clear  a 
case,  notwithstanding  the  calumnies  which 
the  lying  breath  of  rumour  may  have  cast 
upon  me,  that  you  yourselves,  discarding 
prejudices  which  it  is  oossible  you  may  have 
imbibed,  will  retire  from  this  court  as  fully 
satisfied  of  my  innocence  as  I  am  myself. 

Gentlemen,  if  fugitation  is  in  the  eye  of 
law  deemed  a  presumption  of  guil^  appear* 


ance,  by  parity  of  reason,  must  be  deemed  a 
presumption  of  innocence.  Notwithstanding 
the  pressing  solicitations  and  strong  induce- 
ments held  out  to  me  by  the  societ)r  who' 
delegated  roe,  and  who  would  have  paid  my 
bail,  I  determined  to  come  down  and  appear 
before  you.  Can  there  then  exist  a  stronger 
proof  of  the  consciousness  of  the  purity  of 
mjr  own  intentions,  than  my  having  vulun* 
tarily  appeared  before  that  tribunal  which  I 
might  have  shunned,  and  from  which  inno- 
cence itself  has  offaen  fled? 

Gentlemen,  though  it  does  not  come  im» 
mediately  before  you,  I  do  conceive  that  my 
being  brought  to  trial  at  this  particular  time 
is  a  harsh  and  rigorous  measure ;  and  it  is 
rather  remarkable  that  on  the  last  Monday,  a 
period  which  was  marked  for  the  first  day  of 
my  trial,  and  when  I  appeared  here  before 
the  court,  our  representatives  in  parliament 
were  in  fact  sitting  in  judgment  upon  the9e 
very  judges;  nor  do  I  think  it  would  have 
degraded  the  dignity  of  their  functions,  if 
they  had  acted  with  less  heat  and  with  more 
deliberation,  and  had  patiently  waited  till 
the  result  of  the  proceedings  of  the  high 
court  of  narliament  had  been  known  upon 
their  conduct. 

Gentlemeu,  the  history  of  Britain  furnishes 
us  with  abundant  instances  of  the  interfere 
ence   of  the  legislature  to  correct  judicial 
errors.    In  the  case  of  Hampden,  which  was 
«  period  that  must  be  dear  and  valuable  to 
every  Englishman,  the  parliament,  by  their 
interference,   prevented  the  robbery  of  the 
subject  by  the  arbitrary  fiat  of  the  crown.    It 
is  not  fit,  I  own,  that  thev  should  interfere 
where  the  public  is  not  deeply  interested; 
but  where  it  is,  they  are  bound  to  do  so  in 
justice  to    their   representatives,  and  they 
always  have  done  so.    Nay,  they  have  gone 
farther,  and  where  the  necessity  was  great, 
thev  have  even  come  to  a  resolution  in  point 
of  law,  contrary  to  the  judgment  of  a  court 
of  law,  and  to  the  opinion  of  ten  out  of 
twelve  judges.    In  case  the  Judges  violated 
the  law  (a  circumstance  which  m  the  late 
cases  is  yet  to  be  determined),  or  where  they 
suspected  any  undue  induence,  either  in  the 
exertion  or  the  support  of  the  nrefogalive,  hy 
officers  of  the  crown,  or  by  juaees,  they  have 
always  interposed.    Is  it  possime  to  forget  or 
to  controvert  either  their  conduct,  or  the  pro* 
priety  of  it,  in  the  great  case  of  ship-money, 
whicn  was  first  brought  into  question  by  Mr. 
Hampden,  a  private  gentleman,  who,  so  far 
from  regarding  the  trumpery,  petty-fogging 
consideration  of  damages,  declared,  that  he 
would  not  pay  it  were  it  but  one  farthine,  if 
pretended  to  be  demanded  of  rieht,  and  by 
colour  of  law ;  and  yet  proceeded,  according 
to  my  lord  Clarendon's  own  account,  with 

geat  temper  and  moderation  in  that  suit 
is  lordship  adds,  *'  and  all  the  world  knows 
that  never  any  cause  had  been  debated  and 
argued  more  solemnly  before  the  judges, 
whOj  afler  long  deliberation  among  them-*' 
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selven,  and  being  attended  with  the  records 
which  had  been  cited  on  both  sides,  delivered 
each  nian  his  opinion  and  judgment  publicly 
In  court,  and  so  largely,  that  but  two  judges 
argued  in  a  daj."  Ten  of  them  solemnly 
pronounced  their  opinion  for  the  right  clum- 
ed  by  the  crown,  and  which  it  had  regularlv 
^xercised  for  four  years  immediately  preced- 
ing: but,  as  lord  Clarendon  observes  (lord 


glish  law,  has  written  his  CommoiUha,  i| 
in  the  French  language. 

Britton,  and  oUier  writers  of  as  great  ii 
thority,  though  of  more  remote  antiqaity,}] 
who  are  deemed  the  legal  patriarchs  (aj 
were)  in  the  history  of  jurisprudence,  wn 
in  French ;  and  the  king  himself,  eva 
this  period,  never  ^ves  his  assent  or  rtfu  ^ 
to  any  act  of  parliament  frhich  binds  the  mII 


I* 
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Clarendon  was  a  monarchical  man,  much  !  ject,  without  expressing  himself  in  the  bir 


guage  of  that  country. 

Gentlemen,  I  say  not  this  for  tbe  paip(8| 
of  vindicating  myself  from  these  charges,  lit 
it  has  beenjproved  to  you,  clearly,  from  M 
evidence  or  Ross,  that  these  French  tensi; 
were  of  his  own  insertion.  But  I  ctnoot  bti' 
thinking  that  a  spirit  of  malevolence  dkutti' 


attached  4o  Charles  l8t.\  **  the  judgment 
proved  of  more  credit  and  advantage  to  the 
gentleman  condemned  than  to  tne  kin^s 
service ;  however,''  adds  he,  ^  these  errors  m 
government  were  not  to  be  imputed  to  the 
court  at  that  time,  but  to  the  spirit  and  over 

activity  of  the  lawyers  of  the  privy-counciL  ;  .....^^^^  ^-.  -  ^^,...-  ^ --- 

who  should  more  carefViUv  have  preservea  |  that  {Mirt  of  the  charge,  and  that  these  iofh 
their  profession  and  its  processors  from  being  i  dious  insertions  were  made  for  the  purptttit 

Srofaned  by  those  services  which  have  ren-    infusing  into  your  minds  an  idea  that  I  vM 
ered  both  so  obnoxious  to  reproach."  ed  to  co-operate  with  France,  with  wbum  n 

Gentlemen,  this  circumstance,  I  appre-  are  now  at  war :  and  I  am  the  mure  udho* 
bend,  is  an  object  very  important  for  vour  rized  to  state  this,  as  the  first  indictmenUilii 
consideration,  and  whicn^  I  trust,  will  have  {  which  I  was  served,  was  totally  devoid uithcie 
some  influence  in  the  guidance  and  direction 
of  your  verdict ;  inasmuch  as  you  find  that 
in  England,  in  a  case  where  ten  out  of  twelve 
of  the  judges  g^ve  their  opinions  against  the 
gefendant,  yet,  still  their  sentence  was  re* 
versed  at  a  higher  tribunal,  that  of  parlia- 
pient.  The  sentence  was  reversed,  and  even 
Clarendon,  a  monarchical  man,  who  comes 


charges,  and  they  have  only  been  iiitroducd 
the  second.     But  these  terms  were  tk 


I  in 


I 
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pepper  and  salt  to  season  the  dish,  for  tiie 
gratification  of  the  palate  of  the  crow-n  li»' 
vers,  and  I,  it  seems,  was  to  be  offered  up, 
like  another  Theyestes,  as  a  victim  for  tie 
banquet. 
Gentlemen,  the  next  charge  against  me  is 


down  to  us  under  great  purity  of  character,  ,  thatofhavingusedthe  word  citizen.  It  w«a"l 


upon  a  former  occasion  by  the  solicitor  pM- 
ral,  that  the  use  of  the  term  was  in  ilscif^ 
nocent,  and  in  many  circumstances  mi^ 
undoubtedly  be  proper;  but  here  aoin, « 
made  a  distinction.  If  a  man,  in  the  hs 
1745  (said  he)  had  walked  the  streets  wiHi* 
white  cockade,  it  would  have  been  highlvo^ 
minal ;  but  now  the  action  would  be  periecUj 
harmless,  because  tliere  is  no  party  existn? 
amongst  us,  of  an  attachment  to  whom  A 
might  be  interpreted  as  an  emblem 

But,  eentlemen,  I  hope  your  undersuw- 
ings  will  not  be  pervertea  by  language  o|^^-^ 
kind,  as  you  must  see  a  most  materul  aw 


tells  you,  "  that  these  prosecutions  were  in- 
stituted and  carried  on  dy  the  crown  lawyers, 
who  were  over  active  in  the  execution  of  their 
dut^,  and  had  subjected  them  and  the  pro- 
fession as  obnoxious  to  reproach.^' 
,  Gentlemen,  the  indictment  contains  a^inst 
me  four  charges.  I  shall  endeavour  briefly 
(in  order  that  I  may  take  up  as  little  of  your 
time  as  possible)  to  state  these  charges  speci- 
fically, and  to  eive  as  specific  answers  to  those 
charges,  as  the  combined  operation  of  my 
understanding,  and  my  conscience  direct  me 
to  give. 

The  firstcharge  is  of  so  extraordinary  anature,  ^         ,    _     

that  it  was  some  time  before  I  could  brine  |  essential  Jifibrence,  between  marching  up  tu; 
myself  to  sit  down  to  a  serious  refutation  m  j  street  with  a  white  cockade,  and  using  » 
it;  and  upon  any  occasion  not  so  important  I  term  citizen.  The  using  of  this  term,  thou|n 
as  the  present,  I  should  either  have  combated  '  it  may  by  some  be  deemed  ridiculous,  caM; 
it  with  the  weapon  of  ridicule  (of  which,  none,  be  judged  criminal.  Thcwo»dcit»» 
even,  it  is  hardly  deserving),  or  have  thrown 
it  behind  me  with  silent  contempt.  I  have 
been  charged  with  making  use  of  French 
terms,  though  it  has  been  proved,  as  I  shall 
presently  show,  that  this  charge,  ridiculous  as 
It  is,  is  also  fallacious. 

Gentlemen,  it  is  a  most  extraordinary  thing, 
that  such  a  charge  should  be  made  in  a  coim- 
to,  aeainst  a  nt^tive  of  that  part  o(  the  king* 
oom,  I  speak  not  of  Scotland,  but  of  England, 
"fvhere  all  our  old  law-proceedings  are  in  that 
very  languase.  The  writings  of  the  venerable' 
littleton,  Whose  Tenures  contain  the  whole 
Ooctrine  of  our  law  of  landed  property,  upon 
wnicb  my  lord  Coke,  tha  great  onde  of  £d- 


noue,  DC  juagea  criminal,     ^ncwi/."-- 
is  a  term  of  peace,  and  denotes  thai  reUW^ 
ship  in  which  we  stand  to  each  ^^'^,^ 
members  of  the  same  community,  ^^  ^ 
performance  of  our  civil  duties;  *^^'^jjj^ 
wearing  of  a  cockade  is  the  emblem  ot  a 
litary  occupation,  and  in  the  year  l^*^^j^J^j, 
particular  and  avowed  emblem  of  bostwv 
the  government  of  the  country.  ,•; 

Gentlemen,  the  next  part  o^^f^^^ 
that  these  meetings  were  illegal  and  sefflu  ^ 
Now  their  illegality,  I  apprS^end,  ju^ibi*^ 
pend  either  upon  one  or  other  of  ^  .jjt,yj 
principles  j  cither  on  the  naixic  Conve  ^^ 
which  we  took,  the  principle*  .^^Jf^-uB 
convention  intended  to  csubllsfit  or  w«  ^^ 


953} 


Jitr  SedUioH. 


A«  D.  1794^ 


[954 


— .t.. 


xier  in  whicb  they  conducted  themselves  afUr 
they  met.  Take  away  these  three  thiogs,  and 
no  charge  remainS|  consequently  no  ground 
of  criminality. 

'  With  regard  to  the  first,  our  assumption  of 
ihe  name  of  Convention,  I  am  sure  your  ovm 
undersfandines  will  inform  you,  and  it  is  a 
position  to  which  the  crown  lawyers  have  as- 
ffented,  that  \a  take  a  particular  name  does 
not  constitute  a  crime.  Many  respectable 
gentlemen,  in  point  of  fortune  and  talents, 
met  in  a  convention,  expressly  so  csdled,  for  a 
reform  in  the  Scottish  boroughs,  in  Edin- 
burgh ;  and  though  their  views  were  different 
from  ours,  still  it  shows,  that  the  bare  as- 
sumption of  that  name,  does  not  constiuite 
an  offence  in  the  eye  of  the  law.  Our  crime 
must  then  depend,  either  upon  the  principles 
which  the  British  convention  intended  to  es- 
liablish,  or  the  manner  in  ^vhich  they  conduct- 
td  themselves  when  met. 

Gentlemen,  in  a  catise  so  sacred  as  the  pre* 
sent,  I  would  scorn  to  tell  a  lie  to  save  my 
life.  I  boldly  avow,  and  I  hope  the  reasons 
on  which  1  shall  defend  the  principles,  will 
be  equal  to  the  confidence  with  whidi  I  make 
the  assertion,  that  our  object  was,  to  procure, 
by  peaceful  means,  annual  parliaments  ana 
tmiversal  suffrage ;  and,  in  so  doing,  notwith- 
standing all  the  declamation  that  has  been 
urged  against  it,  I  shall  endeavour  to  convince 
Vou  that  the  establishment  of  these  principles 
Is  not  only  conformable  to  evety  maxim  of 
flound  government,  but  congenial  to  the  spirit 
bf  the  British  constitution  itself.  In  order, 
gentlemen,  to  ascertain  the  first  point,  that 
ttniversaf  suffrage  (persons  incapacitated  by 
crimes  and  insanity  excepted)  is  in  fact  con- 
sonant to  the  first  principles  of  all  good  go- 
vernment, it  will  be  necessary  that  we  take 
Some  short  review  of  the  fundamental  prin- 
dpJes  of  society  itself  The  great  object  of 
the  social  institution,  the  great  object  for 
which  men  form  themselves  into  society  is,  I 
apprehend,  the  safe  enjoyment  of  their  lives 
^nd  property.  If,  then,  m  the  earliest  stages 
of  tociety,  every  man  possessed  a  right  to  the 
preservation  of  his  life,  and  also  to  Oie  peace- 
able enjoyment  of  his  property,  it  follows  of 
course,  that  the  mode  of  government,  which 
is  best  calculated  for  tiie  attainment  of  these 
ends  for  which  government  itself  was  insti- 
tuted, must  be  precisciv  that  very  mode  of 
|;ovemment,  which  all  reasonable  beings 
would  wish  to  see  universally  adopted  amongst 
men.  Now^  as  every  man  claims  from  nature 
a  right  of  judging  for  himself,  on  the  best 
manner  of  promoting  his  own  interest,  and 
as  no  individual  is  Ixirn  with  any  distinguish- 
ing mark  of  pre-eminence  over  his  lellow- 
men,  or  with  any  character  of  exemption  from 
the  ordinary  frailties  of  human  nature,  so 
every  act  of  authority  exercised  by  one  man 
over  another,  or  by  a  legislature  over  the  col- 
JecUve  body  of  the  people,  unless  it  be  exer- 
trised  ^  thje  consent  of  the  individual^  or  of 
\he  collective  'body  of  the  people  governed, 


must  be  an  act  of  tyranny.  The  richt  of  the 
exercise  of  the  understanding,  is  the  noblest 
privfleee  of  our  nature,  and  indeed  is  insepa^ 
rable  nrom  our  condition  as  moral  agents; 
moral  agency^  in  fact,  being  nothing  else,  but 
the  b^ing  guided  by  the  dictates  of  our  own 
understandings  and  consciences,  in  preference 
to  tho^  of  another.  And  if,  after  the  enact- 
ment of  positive  law,  we  submit  to  its  au- 
thority, from  which  our  private  judgment 
may  have  revolted,  it  is  only  because  a  greater 
number  of  reasonable  persons  consenting  to 
the  law,  than  of  those  dissenting  from  it,  car- 
ries with  it  the  strongest  presumption,  that 
the  passing  such  law  has  been  the  result  of  a 
greater  portion  of  reason,  than  its  rejection 
would  have  been— that  it  is  founded  injustice 
and  trutii,  and  therefore  more  conducive  to 
the  great  ends  of  society,  inasmuch  as  it  has 
received  the  authoritative  stamp  of  Uie  appro- 
bation of  the  mater  number  or  its  members, 
who,  in  all  well  regulated  commumties^  being 
equally  entiUed  to  a  participation  of  itl  be- 
nefits, must  of  course  oe  equally  interested  in 
promoting  its  welfare. 

It  is  not  true,  that  when  men  agree  to  erect 
a  government,  they  give  up  any  portion  of 
their  rights.  No ;  they  only  adopt  a  different 
mode  of  enioying  them.  They  give  up  no- 
thing; but  by  combining  their  own  particular 
force  with  the  force  of  others  they  adopt  a 
plan,  by  which  they  are  enabled  to  possess 
their  rights  in  greates  security.  All  just  go- 
vernment, therefore,  being  only  a  delegation, 
it  cannot  be  armed  with  more  power  than  it 
derives  from  the  consent  of  them  over  whom 
it  is  exercised.  Now,  as  prior  to  the  esta^ 
blishment  of  government,  no  man  had  a  right 
to  take  from  another  any  property  without 
his  consent,  and  as  all  just  authority  exercised 
by  any  government  must  be  derived  from  the 
people,  so  the  government  (which  is,  in  other 
words,  a  national  association  for  general  good) 
cannot  of  right  exercise  any  power,  which  one 
individual,  before  government  was  establish* 
ed,  was  not  authorized  to  exercise  over  ano- 
ther. Hooker,  to  whom  queen  Elizabeth  al- 
ways applied  the  just  epitnets  of  learned  and 
judicious,  asserts,  that  the  principle  «rhich  I 
have  jttst  stated,  is  the  only  solid  foundation 
of  all  legislative  authority.  Laws  they  are 
not,  says  he,  which  public  approbation  bath 
not  made  so.— Hooker's  Ecciet.  Pol,  lib.  1, 
'  sect  10.  And  Mr.  Locke  expressly  says,  that 
**  as  government  cannot  be  supported  without 
great  charge  (  » truth  which  wc,  God  knows! 
feel  every  day  to  out  cost),  so  it  is  fit  thai 
every  one  who  enjoys  his  snare  of  the  protec- 
tion, should  pay  out  of  his  estate  his  propor- 
tion for  the  maintenance  of  it.  But  still  il 
must  be  with  his  own  consen^  i.  e.  the  con- 
sent of  the  majority,  giving  it  either  by  them- 
selves, or  their  representatives  chosen  by 
them.  For  if  any  one  shall  claim  a  power  t6 
lay  and  levy  taxes  on  the  people,  by  his  own 
authority,  and  without  such  consent  of  the 
people^  he  thereby  ittviules  the  futidai&ental 
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law  of  properQry  and  subverts  the  end  of  go* 

▼em  men  t  For  what  property  have  I  in  that 
which  another  may,  by  right,  take  when  he 
pleases  to  himself?''  Here  then^  gentlemeo, 
IS  the  doctrine  of  universal  sufirage  expressly 
laid  down.  For  as  no  man,  in  a  state  of  so- 
ciety, can  be  altogether  without  property, 
either  inherited  or  acquired  by  his  daily  la- 
bour, and  as  every  man  in  the  countiy  pays  a 
tax  to  government,  either  directly  to  the  tax- 

Satherer,  or  indirectly  through  the  commo- 
ities  which  he  consumes,  wliich  all  taxes 
ultiniately  affect,  so  it  appears  to  me  clear  as 
the  light  of  heaven,  that  every  man  of  adult 
vearsy  not  incapacitated  by  crimes  or  insanity, 
has  a  right  to  a  vote;  otherwise  he  may  ex- 
claim, in  the  language  of  Mn  Locke,  *'  what 
property  have  1  m  tnat  which  another  may 
hf  right  take  when  he  pleases  to  himself?'' 
Ihat  government,  then,  gentlemen,  which  b 
not  a  government  of  consent,  must  of  neces- 
sity, &  a  government  of  usurpation. — After 
all,  there  are  but  three  modes  (except  a  man 
allows  himself  to  be  a  public  roenaicant)  in 
which  money  passes  from  man  to  man ;  bv 
force,  by  fraud,  or  consent  The  first,  it  will  I 
not  be  contended,  except  by  conquerors  or 
highwaymen,  can  ever  establish  a  Just  ground 
ofj>ossession.  By  the  operation  of  the  second 
principle,  I  am  afraid,  it  does  pass,  whenever 
a  man  pays  a  tax  in  a  &)vcmment  in  which 
he  is  not  represented.  Durinjg;  the  American 
war,  lord  Camden,  the  first  law  authority  in 
England,  and  now  president  of  the  council, 
repeatedly  asserted,  tliat  '^  taxation  and  repre- 
sentation were  inseparable.*'  Now,  if  his 
lordship  meant  an^  tning  by  the  word  repre- 
sentation, he  certainly  must  have  meant  ade- 
auate  representation,  for  no  other  deserves 
le  name,  or  answers  the  end ;  which  adequate 
representation  is  well  explained  by  sir  Thomas 
Smith,  a  writer  of  great  note  and  authority, 
in  his  Commonwealth  of  England^  p.  37. 
**  Every  Englishman,"  says  he,  "  is  intended 
to  be  present  in  parliament,  either  in  person, 
or  by  procuration  and  attorney,  of  whatever 
pre-eminence,  state,  dignity,  or  quality  soever 
he  be,  from  the  prince,  to  the  lowest  person 
in  England.  And  the  consent  of  the  parlia- 
ment is  taken  to  be  every  man's  consent." 
Here  is  the  doctrine  of  universal  suiTra^,  laid 
down  in  words  as  strong  as  the  English  lan- 
guage can  afford.  It  was  then  to  repair  these 
ravages,  which  time,  whom  my  lord  Bacon 
terms  the  greatest  innovator,  liad  occasioned, 
that  the  British  convention  sat ;  it  was  not  to 
deform  our  constitution,  but  to  restore  it ;  it 
was  not  to  promote,  but  to  prevent  its  des- 
tmction,  that  we  assembled.  Besides,  gentle- 
men, if  the  principle  which  Mr.  Locke  again 
states  (see  book  on  Government,  p.  236.)  be 
just,  "  that  the  preservation  of  property  be- 
ing the  great  end  for  which  men  enters  into 
societv,"  it  necessarilv  supposes  and  requires, 
that  the  people  should  have  property,  without 
which  they  must  be  supposed  to  lose  that  by 
entering  mto  society^  which  was  the  end  for 
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which  they  entered  into  it;  too  gross  an  ab* 
surdity  f6r  any  man  to  own.  Men,  therefore, 
in  society,  having  proper^,  thev  have  such  a 
right  to  the  goo£,  which,  by  the  law  of  the 
community  are  theirs,  nobody  hath  a  right  to 
take  their  substance,  or  any  part  of  it  from 
them,  without  their  own  consent.  If  such 
then,  gentlemen,  is  the  principle  which  ought 
to  regulate  the  intercourse  between  man  and 
man.  in  the  common  afi^urs  of  life ;  bv  how 
mucn  more  ou^ht  that  principle  te  be  observ- 
ed by  the  legislature  itself,  to  whom  the  most 
sacred  of  all  tniths  has  been  committed,  and 
whose  breach  of  any  sound  and  salutary  prin- 
ciple will  be  the  more  criminal,  in  proportion 
as  such  breach  will  be  more  extensively  mis* 
chievous  ? 

These  are  the  principles  of  a  man  who  has 
a  long  time  deservedly  passed  for  one  of  the 
greatest  masters  of  reasoning  which  England 
ever  produced ;  who  ¥rrote  in  express  vindi^ 
cation  of  the  revolution;  and  who,  afier- 
wards,  held  a  place  under  king  William  (and 
would  to  God  places  had  been  always  as  wor* 
thilv  bestowed  !^  until  he  went  to  receive  the 
final  reward  of  nis  labours,  from  that  Being 
who  will  always  confer  it  upon  those  who  do* 
serve  it  well.  Gentlemen,  it  is  worthy  of  re- 
mark, that,  not  onl^  speculative  writers  upon 
government,  but  writers  upon  municipal  law. 
sir  William  Blackstone  himself,  a  judge,  should 
lay  down  the  same  principle,  not  in  express 
terms,  indeed,  but,  as  you  will  see,  very  strongly 
by  implication.  He  says^  '*  In  a  free  state,  ever; 
man  who  is  supposed  a  free  agent/'  (and  unless 
a  man  is  incapacitated  by  crimes  or  insanxtn 
every  rational  being  may  be  so  denominated) 
**  ought  to  be  in  some  measure  his  own  go- 
vernor." Black.  Comment  Vol.  1.  p.  15I!. 
Now,  if  words  have  any  meaning,  wnat  does 
this  establish  but  the  doctrine  of  universal 
sufirage?  For  I  know  of  no  other  definition 
of  liberty,  than  that  those  who  are  bound  by 
the  law,  should  have  a  share  in  the  making 
of  it,  either  personally,  or  bv  deputy ;  and  no 
other  idea  of  slavery  than  that  state  in  which 
men  are  governed  without  this  consent  Men 
who  make  laws  for  me,  may  indeed  impu- 
dently tell  mc  that  I  am  free,  for  men  may 
lie ;  but  unless  I  have  some  share  in  the  ap- 
pointment of  those  who  are  to  govern  me,  t 
can,  in  no  sense,  be  said  to  be  my  own  go- 
vernor;  but,  on  the  contrary,  have  no  more 
concern  wi^  the  government  of  my  country, 
than  I  have  with  those  of  Turkey  or  Morocco. 
Now,  if  the  strict  observance  of  this  principle 
be  necessary  to  give  government  a  moral 
right  to  take  away  the  property  of  the  subject, 
in  how  far  greater  d^ee  should  the  same 
principle  be  observed,  as  alone  constituting  a 
solid  ground  of  authority,  which  can  em* 
power  the  legislation  to  firame  laws^  for  a 
breach  of  which  men  are  to  be  deprived  c^ 
their  lives? — ^Ithas  been  said  also  that  tEe 
plan  of  universal  sufiiage  is  visionary  and  Im- 
practicable. But  this  observation,  if  tnae^ 
though  it  zn^y  mark  the  phm  itself  is  abstad. 
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'most  necessarily  dischar^  from  blame  all 
those  who  have  proposed  it  For  a  nonentity 
fike  a  phantom,  is  not  to  be  dreaded,  and  a 
plan  that  is  attended  with  no  dan^r  is  cer- 
tainly no  object  of  legal  prosecntion.  No, 
gentlemen,  our  Creator,  I  am  confident,  has 
placed  evei^  thing  that  is  valuable,  every 
thin^  that  is  necessaxy  for  our  happiness, 
within  the  grasp  of  human  attainment.  If 
then  we  should  wantonly  indulge  wishes,  and 
pursue  objects,  which  are  neither  proper  for 
us,  nor  attainable,  the  true  and  only  punish- 
ment should  be  fas  it  must  be)  the  frustration 
of  our  hopes,  ana  the  anguish  of  our  disap- 

'pointment.  If,  like  chiloren,  we  cry  for  the 
moon,  like  children  we  should  cry  on. 

Bu^  fortunately  for  me,  gentlemen,  my  ex- 
]>enence  enables  me  to  give  a  flat  contradic- 
tion to  the  position  advanced.  I  myself  re- 
^ed,  during  four  years,  in  a  country  where 
every  man  who  paid  taxes  had  a  right  to  vote; 

,  I  mean  the  commonwealth  of  Pennsylvania. 
I  was  an  eye-witness  of  manv  elections  which 

>  took  place  in  Philadelphia,  the  capital  of  the 

*  state,  an  industrious  and  populous  city,  and 
'  can  safely  assert,  that  no  one  riot  ever  en- 
'  8u^.  For  in  truth,  gentlemen,  the  represen- 
tative bad  no  interest  distinct  from  his  con- 
stituents ;  the  office  which  he  undertook  was 
rather  a  burthen  than  a  benefit,  and  as  the 
government  was  too  poor  to  purchase,  and 
the  people  too  virtuous  to  barter  away  their 
liberties  (even  if  the  case  had  been  otherwise) 
so  the  deputy,  though  he  had  eveiy  opportu- 
nity to  serve,  had  no  temptation  to  sell  his 
constituents.  What  then  has  been  found 
hjf  experience  to  be  wholesome  food  for.  Ame- 
ncans,  can  never  prove  hurtful  or  poisonous 
to  Britons,  the  parent  stock  from  whom  Ame- 

*  ricans  are  descended. 

Gentlemen,  I  am  aware  that  ever}'  practice 
and  institution  is  alone  defensible  upon  its 
own  intrinsic  merits,  and  the  reason  of  the 
thing;  yet  the  adoption  of  any  principle,  by 
men  eminent  for  virtue  and  learning,  is  cer- 
tainly no  small  presumption  of  the  soundness 
of  the  principle  itself.  Gentlemen,  sir  WiU 
liam  Jones,  a  name  too  distinguished  in  lite- 
■  rature  to  derive  splendour  nom  any  enco- 
miums I  can  bestow  upon  it,  and  who  has 

*  acted  as  a  judge  for  more  than  twelve  years 
'  in  India,  previously  to  his  departure  published 

a  tract  in  which  he  vindicated  the  doctrine  of 
universal  suflrage.  At  a  verv  early  period  of 
my  life,  I  was  honoured  with  the  friendship 
and  patronage  of  this  gentleman,  and  I  am 
'  sure  he  would  deeply  feel,  even  af\er  this 


and  unseals  those  sacred  fountains  of  justioe 
which  gladden  and  refresh  fifteen  milhons  of 
men. 

Gentlemen,  having  now  proved  to  you  that 
the  principles  of  which  I  am  accused  must 
be,  in  fact,  the  principles  of  all  good  govern* 
ment,  and  that  they  have  been  supported  bT 
the  greatest  of  all  human  authorities;  I  shaU 
now  prove,  I  trust,  equally  to  your  satisfac- 
tion, from  incontrovertible  historicid  docu- 
ments, that  they  are  also  congenial  to  the 
spirit  of  our  constitution. 

Gentlemen,  Montesquieu  has  told  us,  that 
the  rudiments  of  our  excellent  constitutioo 
are  to  be  90ught  and  found  in  the  woods  of 
Germany ;  where,  as  Tacitus  informs  us,  all 
were  free,  and  where  all  were  entitled  to  de- 
liberate upon  matters  of  national  importance. 
No  proposal  could  pass  into  a  law,  binding 
upon  the  people,  wnich  had  not  been  ap- 
proved by  the  people. 

^  De  Gerroania.  De  minoribus  rebuspnV 
eipet  consultant,  de  nuyoribus  omnes.  Ita 
tamenut  ea,  quuque,  quorum  penes  pleben- 
arbitrium  est  apud  pnncipes  jfrotraetenturJ* 
I  have  adopted  the  reading  of  Colerusand 
£adalius  in  preference  to  the  common  read- 
ing which  is  pertractentur^  and  which  corres- 
ponds to  the  ofoCtfXrviffAai  of  the  Greeks,  the 
proper  business  of  the  ancient  senates. 

Gentlemen,  in  the  earliest  stages  of  society, 
^when  commerce  was  scarce  budding,  almost 
every  inhabitant  held  a  certain  portion  of 
land:  and  as  land  alone,  in  those  days,' was 
the  fund  from  which  taxes  were  raisoi  to 
support  the  expenses  of  government,  so  every 
lano-holder  (or  which  description  was  almost 
every  member  of  the  community)  had  a  right 
to  vote.  Squire,  in  his  view  of  the  Anglo- 
Saxon  government,  a  book  of  very  profound 
research, — gentlemen,  Squire  was  archdeacon 
of  Bath,  and  aflerwards  bishop  of  St.  David's, 
and  it  is  certainly  no  part  of  the  episcopal 
function  to  disseminate  seditious  doctrines 
among  the  people,— Squire  tells  us,  the  affairs 
of  the  country  were,  at  that  time,  conducted 
by  the  king,  the  witenagemot  and  the  mycle- 
gemot.  The  witenagemot,  or  king's  cour^ 
was  an  assembly  of  the  best  and  the  wisest 
men  in  the  nation,  corresponding  to  what  our 
privy  council  is.  or  (I  beg  pardon  of  our  ances- 
tors) corresponoing  to  what  a  privy  council 
ought  to  be.  The  myclegemot,  on  the  other 
hand,  were  a  body  chosen  by  the  people  at  large, 
corresponding  to  what  the  principles  of  our  con- 
stitution suppose  the  Darliament  should  be,  » 
real  representation  of^the  people.    **  The  wt- 


lon^  separation,  any  calamity  which  might !  tenagemot  (says  Squire,  see  p.  190)  were  per- 
benil  me ;  a  calamity  (if  it  be  0he)  certainly  !  sons  supposed  to  be  best  acquainted  with  the 
not  altogether,  but  in  some  measure,  perhaps,  i  exigencies  of  the  public.    It  was  their  duty 


produced  by  conversation  with  those  whose 
practices  were  pure,  and  whose  principles  I 
conceived  to  be  just,  and  who  were  therefore 


to  propose  what  they  thought  most  expedient 
for  the  good  of  the  whole;  the  new  laws,  es- 
pecially, seem  idl  to  liave  been  drawn  up  and 


'  objects  of  reverence  among  men.    Yet  this  ,  prepar^  by  them,  though  nothing  which  they 


very  gentleman,  at  this  very  period,  holds  an 
*  office  of  great  trust  and  great  emolument  in 
'  hia  miyesty^s  important  lettlemcnt  of  Bengal, 


did  of  this  kind  was  obligatory  to  the  com- 
munity, until  it  had  receive  the  |»neral  con- 
firmation.^   How  was  tUs  general  confirma- 
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tiaii  to  be  brought  about,  but  by  the  vote  of 
every  freeman?  a  term  applicable  to  all,  ex- 
cept such  as  were  in  a  state  of  personal 
ilavervy  who  upon  the  Norman  conquest, 
were  aenominated  villeins ;  a  set  of  men  cor- 
responding to  what,  your  lordships  well  know, 
the  civil  law  calls  adteripti  gUhg  ;  but  who 
liave  ceased  to  exist  in  this  country  for  near  a 
century  and  a  half,  villenaee  being  formally 
abolished  by  an  act  of  paruament,  passed  in 
the  early  part  of  the  reisn  of  Charles  and. 
As  it  is  strictly  conformable  to  the  spirit  of 
our  constitution,  to  continue  all  laws  and 
customs  i|t  Javorem  liberiat'a^  so  personal 
slavery  being  now  done  sway,  and  all  British 
dtizens  being  freemen,  they  are  of  course  en- 
titled to  all  those  privileges  which  even  the 
express  letter  of  our  early  constitution  con- 
ferred upon  them,  as  described,  exercised, 
and  enjoyed  in  their  fullest  extent. 

Gentlemen^  this  was  the  form  of  )govem- 
ment,  which  m  a  very  early  period  prevailed ; 
these  were  the  principles  which  flourished 
during  the  reign  of  tne  great  Alfred,  than 
whom  never  lived  a  purer  legislator;  and 
Hrho  Hume,  in  express  terms,  tells  us,  ap- 
proached as  nearly  to  human  perfection  as 
the  infirmities  of  human  nature  would  admit 
If  then,  gentlemen,  these  doctrines  are  con- 
fbnnable  not  only  to  the  universal  principles 
of  justice  and  of  reason ;  if  they  are  so  ex- 
pressly maintained  by  so  respectable  an  au- 
thority as  that  of  Mr.  Locke ;  if  they  are  im^ 
plicitly  assented  to  by  so  respectable  a  judge 
as  fkx  William  Blackstone  (for  the  words 
**  every  man  is  his  own  governor,''  mean  that, 
or  they  mean  nothing),  if  they  have  been 
publicly  avowed  by  sir  William  Jones,  who, 
in  point  of  learning,  yields  to  no  man  to 
whom  this  kingdom  has  ei^en  birth,  since  the 
days  of  lord  Bacon;  1  cannot  surely  be 
charged  with  innovation  and  a  design  to  dis« 
tmb  the  public  peace,  for  having  circulated 
prindples  that  have  long  been  current,  and 
which  men  of  so  distinguished  reputation  have 
acouired  fame  in  supporting. 

Uentlemen,  I  know  much  nonsense  has 
been  talked  about  virtual  representation: 
l)ut  if  representation  be  not  real,  it  is  no  re- 
presentation at  all.  I  wish  to  God  that  the 
supporters  of  virtual  representation  would 
impose  on  us  only  virtual  taxes,  and  inflict 
virtual  punishments;  but  this  they  will  not 
do:  therefore,  till  that  event,  I  do  not  think 
th<^  have  any  right  to  more  than  virtual  tax- 
ation. Gentlemen,  I  lay  down  these  princi- 
ples as  subjects  for  your  consideration  merelv; 
for  I  bold  that  every  inconvenience  is  to  be 
borne  for  the  preservation  of  the  eeneral 
peace.  But  whenever  governments  act  oirectly 
contrarv  to  the  end  for  which  they  were  in- 
stituted; when,  instead  of  being  the  guar- 
dians, they  become  the  oppressors  of  our  li- 
berties, common  sense,  common  justice,  and 
express  )aw  authorities,  will  tell  us  they  are 
no  longer  objects  of  obedience :  and  this  our 
ancestors  confirmed^  when  they  estobliabed 
the  revolution. 


I  Gentlemen,  lam  not  so  well  skiliedintkU 
lorical  antiquities  of  Scotland  as  I  could  i^ 
or,  perhaps,  as  it  was  mv  duty  to  baul'^.: 
but  I  beg  you  will  carry  tni&  pnarjplen>r.LrJ 
all^*  in  your  minds,  that  if  such  havcbetxc- 
privileges  of  England,  and  if  this  couLt.i 
entitled,  by  the  articles  of  udiod,  to  thi  vii- 
privileges,  I  see  no  offence  in  vUbio:, ;:-: 
attempting  to  effect,  that  ScoUmenUmoidtr 
admitted  to  a  participation  of  the  sane  r.r: 
I  have,  in  my  hand,  a  book  of  the  Uul*: 
Stuart,  who  has  written  upon  the  pubik  !i> 
and  constitution  of  Scotland,  in  which  vtK- 
veral  passages  that  favour,  very  much,  ^ 
doctrines  I  have  hud  down,  and  trhioii. 
the  same  time,  prove  a  strong  simihtude  be- 
tween the  ancient  Scottish  ana  Eoglisb  r& 
stitutions. — ^"  In  the  body  of  the  lavs  of  \V, 
liam  the  I^on,  who  bc^gan  to  rei|Diotx 
year  \  XCb,  are  these  notices :  Assist  up 
Willielmi,  facta  apud  Perth,  quam  epixtf, 
abbates,  comites,  barones,  tha&i,  etfWa(» 
munUas  n^ni,  tenere  firmiter  juravencl' 
''  An  assize  of  king  William,  made  at  Pet 
which  the  bishops,  abbots,  knights,  Utc; 
thanes,  and  tKe  whole  coamuni^  ^  tht  his: 
dom^  firmly  swore  to  maintaio."  Cap.  7* 
And  again,  '^  Statuit  rex  per  coDciiiuin  et  > 
sensum  /o<ui«  communUatu  sum,**  ^Vxi::: 
hath  enacted  by  the  advice  and  cqdxqi  ^ 
his  whole  community.**  Cap.  4.— The  preaci 
to  the  laws  of  Robert  tst,  is  also  in  um 
words:  *'  Ilabitoque  solemn!  tiacUtu^ci: 
episcopis,  abbatibus,  prioribus,  comitibuNii- 
ronibius,  et  aliis  magnatibus,  dc  comt^ 
totius  regnif  ibidem  congrt^tis,  super  rtL 
et  arduis  negotiis,''  &c.  *•  The  constitirtc 
was  greatly  treated  of,  with  the  lisixji 
priors,  knizhts,  barons,  and  other  great  pc- 
sonages,  of  the  whole  community  (j  i^  M^ 
domy  at  the  same  tinie  gathered  '^'^^'^^ 
upon  various  and  arduous  ai&irs."— So,  ^^^ 
John  Baliol  told  Edward  1st,  that  he'cw< 
not,  and  dared  not^  express  any  seati&s 
which  concerned  his  kingdom  vritbo;jl  ;r 
suiting  his  people,"  he  meant  swneu:. 
more  than  toe  sanction  of  the  preUta.  '^ 
nobles,  and  the  tenants  in  capite.  Bf? 
Placet  Pari.  p.  159, an,  1SP3.  And DrStW. 
that  profound  and  laborious  aDtiquan''  F^ 
tively  says,  that "  the  expressioo  of  Bal^--' 
easily  comprehended,  and  hadarefereiic'* 
the  whole  kingdom."  (Sec  •*  Obser^*^ 
concerning  the  Public  Law  andConsiiii.i-- 
History  of  Scotland,"  p.  334.)  The/»:^: 
sion  magnata,  or  great  men,  which  i^ '  ^ 
in  the  sUtute  of  Robert  Ist,  that  I  have  /» 
quoted,  may,  I  am  aware,  be  supposed  i^- 
ply  only  to  persons  of  higher  raok,  ye^  5^' 
examination,  it  will,  I  am  confident,  be  '^^ 
strictly  applicable  to  the  rcpreseulatiooci-^ 
people,  tne  tota  communitas.  For  in  Ed;jJ*; 
It  appears  exactly  in  the  same  seo^i  ^\ 
know,  both  from  Rymer  and  Peijt,  ^- 
that  kingdom,  noble,  most  noble,  most  i^" 
trious,  most  precious  seignors,  monsei^- ' 
and  sura^  vcce  appellations  of  the  csoffU^ 
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Here,  thei^  is  a  proofs  that  in  the  early  pe- 
liod  of  the  history  of  Scotland,  the  *'  whole 
community  of  the  kingdom/'  (i,  e.  eveiy  free 
man),  not  collectively,  no  doubt,  but  repre- 
sentatively, were  concerned  in  passing  those 
laws,  which  they  also  swore  tliey  would 
firmly  maintain. 

Gentlemen,  I  cannot  account  for  this  co- 
incidence between  the  constitutional  forms 
and  principles  of  England  and  Scotland,  at  so 
early  a  period  of  our  histories,  without  sup« 
posing  that  they  must  be  congenial  to  toe 
Oatund  order  of  all  government  itself;  and 
that  these  deviations,  which  have  since  been 
made  by  the  ravages  of  time,  have  been  the 
abuses  of  the  constitution,  and  not  tlie  prin^ 
ciplesofit. 

Gentlemen,  the  third  charge  against  me  is, 
that  of  having  urged  arguments  in  support  of 
manual  parliaments;  thoush  I  have  heard, 
ikovk  very  respectable  autnority,  no  less,  I 
believe,  than  one  of  the  learned  lords  upon 
the  bench,  be  did  not  conceive  there  was  any 
mateital  obiection  to  such  a  measure.  He 
gave,  indeed,  no  decisive  opinion  upon  it; 
out  he  seenied  to  think,  that  a  mere  peace- 
ful discussion  of  the  subject  of  annual  parlia- 
mealfi  would  not  render  a  man  an  object  of 
criminal  prosecution  by  the  laws  of  this  coun- 
try. But  I  go  farther;  I  apprehend  that  an- 
nual parliaments  may  be  supported  as  well  by 
the  reasonof  the  thing,  ashy  ancient  usage; 
and  upon  this  plain  principle,  that  power, 
lk>a^  continued,  is  too  apt  to  corrupt  tne  dis- 
position of  the  possessor ;  and  that  a  people, 
when  they  entrust  so  sacred  a  charse  as  that 
of  making  laws  (the  abuse  of  which  may 
work  a  destruction  of  their  lives,  and  the  ruin 
of  their  property),  cannot  be  too  vigilant  in 
observing  the  conduct  of  those  to  whom  they 
delegate  this  trust,  nor  too  quick  in  recalUng 
them  whenever  they  abuse  it.  By  long  ipfH" 
liamentSt  we  lose  the  great  advantage  which 
our  constitution  has  provided,  of  curmg  the 
evil  before  it  grows  confirmed  and  desperate, 
by  the  gentle  method  of  choosing  a  new  re- 
presentative; and  the  people  are,  byconse« 
quence,  reduced  to  have  no  other  alternative 
tnan  that  of  submitting  or  resisting ;  though 
submitting  will  be  as  grievous,  and  resistance 
much  more  difficult,  when  the  legislature  be- 
trays its  tnist,  than  when  the  king  alone 
abuses  his  power.  Besides,  short  parliaioients, 
should  they  become  suddenly  corrupt,  cariy 
with  them  their  own  corrective ;  for  **  leeches, 
and  other  blood-sucking  worms,"  as  Davenant 
veil  observes,  **  are  engendered  in  standing 
nools;  flowing^  waters  do  not  corrupt  nor 
oreed  so  many  insects.'^ 

It  is  a  melancholy  fact,  but  it  is  a  very  cer- 
tain one,  that  parliaments  have  generally 
been  dangerous  m  proportion  as  they  have 
been  long.. 

The  long  parliament  (peculiarly  so  deno- 
minated, on  account  of  the  length  of  time 
which  they  sat)  that  sat  in  the  reign  of 
Charles  1st,  I  b^evfi  were  pretty  iastnimen* 
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tal  in  bring^K  the  head  of  that  unfortunate 
monarch  to  the  block.  I  cannot,  therefore, 
believe,  that  long  parliaments  can  be  sup- 
ported by  gentlemen,  who  avow,  that  their 
intention  is,  to  defend  monarchical  principles; 
when  a  long  parliament  was  that  which  over- 
turned  the  monarchy,  and  beheaded  the  so- 
vereign. The  House  of  Commons,  which  sat 
for  so  long  a  time  in  the  reign  of  Charles  9d, 
were  so  notorious  for  their  profligacy,  that, 
Hapin  assures  us,  one  half  of  tnem  were 
bribed  by  the  court  of  France;  probably  the 
other  half  by  our  own. 

Gentlemen,  I  am  well  aware  that  it  may 
be  said,  that  if  elections  were  more  frequcnL 
greater  tumults  would  ensue.  I  apprehend 
the  reverse  of  this  position  is  exactly  tha 
truth ;  for,  it,  might  be  worth  the  while  of  a 
member  of  parliament  to  get  elected  under 
the  corrupt  influence  of  the  minister,  when  he 
is  in  for  seven  years,  though  not  when  he  is 
in  only  for  one;  for  knowing  that  he  must, 
at  tKe  end  of  a  year,  give  an  account  to  l^ 
constituents,  he  wouUl  take  greater  care  how 
he  executed  the  important  trusts  committed 
to  him,  than  if  he  was  delegated  for  a  large 
time.  If  then,  gentlemen,  Uie  object  of  get- 
ting into  parliament  would  not  be  such  as  ta 
mauce  it  a  stronger  inducement  for  persons,  in 
general,  to  becc»me  members,  of  course  U^ 
muJts  would  not  so  frequently  ensue  at  Eene- 
ral  elections,  as,  to  our  misrortuae  anadis* 
grace,  they  do  under  the  present  system.— 
in  support  of  this  doctrine  of  annual  parlia^ 
ments,  I  am  fortified  by  the  authority  of  a 
gentleman  who  b,  and  who  has  long  l>een,  a 
member  of  the  House  of  Commons,  I  mean 
Mr.  Alderman  Sawbridge,  who,  wearied  out, 
at  last,  by  continual  disappointments,  has 
abandoned  liis  project,  not  from  conviction^ 
but  despair.  The  treasury  bench,  indeed, 
solUo  more^  **  according  to  custom,^'  nevet 
made  alderman  Sawbridge's  proposal  the  si|b«> 
ject  of  discussion ;  but,  as  often  as  the  mo^ 
lion  was  made,  coolly  negatived  it,  by  tha 
dead  eloquence  of  numbers. 

Gentlemen,  parliaments,  you  must  recoU 
lect,  were  annual  till  the  time  of  Henry  8tb» 
He  was  the  first  who  broke  in  upon  the  cut* 
torn  of  annual  parliaments ;  ana  he,  I  trusty 
will  never  be  brought  forward  as  an  autho- 
rity; as  he  was  a  monster,  of  whom  it  was 
emphatically  said,  "  that  he  spared  no  man 
^l  nis  wrath,  nor  wpman  in  his  lust;"  and 
who  distinguished  himself,  during  a  long  and 
a  bloody  reign,  by  oppressing  his  subjects, 
and  beneadiog  his  wives.  Besides,  gentle- 
men^ as  the  great  object  of  the  social  tnttiiu- 
tion  is  to  call  forth,  to  their  fullest  exertion, 
the  aggregate  faculties  of  all  those  who  are 
members  of  it,  for  the  purpose  of  producinjg 
the  greatest  possible  sum  or  happiness;  so,  if 
this  custom  of  annual  parliaments  were  ra« 
vived  (for  they  are  not  innovations),  it  would 
introduce  many  more  into  public  business, 
who  are  now  excluded  from  it,  and  whose 
minds,  being  inflamed  and  invigorated  with  a 
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love  of  glorv,  and  a  passion  for  promoting  the 
public  weal,  would  rouze  themselves  irom 
that  supineness  which  invites  oppressiun,  and 
which  IS  too  often  the  bane  ana  aestruction  of 
nations.  For,  under  the  present  system, 
many  persons  having  scarcely  any  concern 
with  tne  government,  except  as  they  are 
called  to  support  it  by  the  payment  of  taxes, 
they  either  grow  careless  and  indifierent  about 
th^  measures  which  it  adopts,  or  seek  to  better 
their  condition  by  recourse  to  violence. 

Gentlemen,  it  appears  that  such  also  was 
the  law  of  Scotland ;  for  I  find,  by  a  statute 
passed  in  the  first  parliament  of  James  6th, 
in  the  ]rear  1587,  "  it  is  ordsuned,  that  the 
commissioners  of  all  the  schirreffdomes  of  this 
realmc  be  elected  bethefreehalders  foresaids, 
at  the  first  head  court  after  Michaelmes 
Cfir/v/'  It  is,  therefore,  no  new  doctrine  in 
Scotland,  anv  more  than  it  is  in  England. 
And  I  find,  by  an  article  of  the  **  Claim  of 
Rights,"  that  the  old  Scottish  constitution 
was  to  be  restored;  which  claim  of  rights 
eertainlv  took  place  after  the  passing  of  that 
act,  and  which  act  constitutes  an  essential 
branch  dfthe  ScotUsh  constitution. 

A  very  eminent  writer,  ^ntlemen,  upon 
annual  parliaments,  begins  his  book  with  this 
▼cry  remarkable  observation:  •*  Where  an- 
nual election  ends,  slavery  begins.*'  And  he 
states  precisely  the  reasons  that  I  have  stated 
to  you,  that  if  power  continues  long  in  the 
same  hands,  it  has  a  tendency  to  corrupt, 
and  that  it  should  not  onlv  be  delegated  for 
the  benefit  of  those  over  wnom  it  is  exercised, 
but,  that  it  should  also  be  delegated  in  such 
a  manner  as  to  prevent  any  permanent,  if  not 
immodiate  abuse  of  it. 

Gentlemen,'!  now  come  to  tlie  period  of 
the  Revolution,  an  event  which  established 
our  constitution,  it  is  said;  a  constitution, 
however,  which  weak  men,  I  fear,  praise 
without  tmderstanding,  and  which  wicked 
men  violate  while  they  praise.  TheEnglnh 
delegates  have  been  charged  with  an  inten- 
tion of  having  come  to  this  country,  for  the 
purpose  of  destroying  those  advantages  and 
oenefits  which  the  subjects  of  the  two  united 
kingdoms  derived  from  that  glorious  event. 
If  the  charge  could  be  brought  home  to  us,  it 
would  not  be  merely  a  transportation  to  Bo- 
tany Bay,  which  ousht  to  be  our  fate,  but  an 
execution  at  the  gallows.  But  the  charge  is 
totally  unfounded,andI  am  surprised  that  it  has 
been  brought  forward  by  persons  in  particular 
situations;  since  that  charge,  like  many 
others,  will,  upon  examination,  recoil  on  the 
heads  of  those  who  made  H.  I  will  show  you, 
gentlemen,  that  the  benefits  of  the  Revolu- 
tion have  been  done  away,  but  not  by  us ;  for 
it  was  our  purpose  to  revive  them.  Has  it 
not  been  proved,  by  Mr.  Wharton,  in  the 
House  of  Commons,*  in  a  speech  to  which 
no  answer  was  given,  that  not  one  single  ves- 

•  See  in  the  New  Parliamentary  Historyi 
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tige  remains  of  the  wholeMoe  regokius 
which  the  Revolution  produced?  1  knot 
that  it  is  treading  ever  Beaten  grooDd;  k| 
trust,  you  will  not  think  your  tune  uxleW< 
consumed,  when  it  goes  to  establish  a  poic; 
upon  which  my  euilt  or  innocence  mttcrair 
depends.  I  shall  now  read  to  you  extas 
from  a  pamphlet,  of  which  I  uoBot  tsbicej 
to  avow  myself  the  author,  intituled ''Addref 
of  the  British  Conventkm  to  the  peopk  c* 
Great  Britain,"  and  which  was  dntn  ppb 
me  at  their  express  direction :  <*  The  tpirjc 
Alfred  i^i>  rose  to  animate  the  coBodbi: 
his  regenerated  country.  Soodand,  ihit 
had  long  groaned  under  the  dofnioilioBflfc 
austere  and  insolent  aristocnc^,  was  oM 
in  to  share  with  her  brethren  of  Eogbnitlt 
blessings  of  freedom,  which  she  ukd  cqb& 
bnted  to  produce.  Placemen  and  pensiDae* 
were  ezeiuded  by  law  ftom  the  House  of  Ccs- 
mons,  lest  a  sense  of  their  dcnendencioDtlK 
crown  should,  as  it  must,  make  them  iap^ 
ful  of  their  duty  to  the  people.  PariiaBefld 
were  not  to  sit  for  more  than  three  w^ 
since  power  losg  continued  is  ooodiisI^ 
abused,  as  those  entrusted  with  it  an  » 
prone  to  forget  the  hand  wfakb  give,  lodtk 
purpose  fw  which  it  was  given.  MioiM^ 
were  made  answerable  for  the  cwMebfW 
they  afforded,  and  the  throne,  flov  gordt: 
bv  the  vi^lance,  and  sustained  by  the  lore/ 
all  its  subjects,  was  no  longer  a  sanctwr « 
the  treachery  of  its  servants. 

"  Friends  and  countrymen,  these  wis*  vs 
wholesome  provistons,  which  were  once  (t< 
boast  and  security  of  Britons,  n^  ^""ij;; 
an  object  of  melancholy  resieaibnnce.  ^ 
are  miriod  in  the  same  se^mfchre  wittja 
bodies  of  our  ancestors.  In  maay  p?" 
ments,  which  have  sitten  unce  the  Kcw^ 
tion,  placemen  and  penskyaers  have  b«a^ 
numerous,  as  to  control  the  will,  while  ur 
violated  the  rights  of  the  peo|rfe.  SiiKeJ;* 
time,  parKaments  have  more  than  «»• 
the  term  of  their  duration,  not  byan  «ff« 
to  the  voice  of  their  electors,  but  by  the jfi 
traiy  effort  of  a  self-constituted  aoW 
Judgine  from  this  specimen)  and  draw?'* 
naturafinference,  that  what  has  beeo  Je^' 
may  l>e  done  again,  we  know  of  no  birnff " 
security,  at  present  ezistiDg,  to  prcvcot « '^ 
ture  parliament  from  enlarging  the  tt^ 
their  duration  to  twenty  years,  or,  if  ^^ 
their  interest  orambition,lTom  declariogt.^ 
selves  perpetual.  The  responsibilily/J 
nisters  has  become  an  eroptyiuune.  ^^ 
which  during  former  periods  would  hate  o* 
ed  down  upon  the  heads  of  their  goiltpo^ 
the  just  vengeance  of  an  injured  nation,  t^ 
been  only  a  passport  to  opulence  and  ^ 
The  people  of  Britain  have  seen  die  vcO^ 
nisters  who  dismembered  the  ^P^^ 
dered  a  hundred  millions  of  money,  and  P 
ed  out  the  blood  of  more  thai  a  hntf^ 
thousand  of  their  fellow  subjects  in  ft  ^ 
and  desperate  contest,  again  n»Ded  <o»^ 
confidence  uf  their  aottidgn,  iddloid^*'' 
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Abe  honours  uid  omoluments  of  the  empire. 

*^  Thus  you  behold,  that  the  spirit  of  tnose 
regulations^  which  the  Revolutjon  produced, 
is  ttcdi  and  what  remains  is  only  the  dead 
carcase  which  encumbers  the  statute  book. 
We  now  ask|  who  are  those,  that  are  guilty 
4>(  ixuiovation  ?  Is  it  that  band  of  .hirdines, 
to  whom  corruption  is  food,  or  is  it  we,  wno 
wish  only  to  restore  the  principles  of  our 
JSaxon  ancestors,  which  gave  us  freedom,  and 
that  sacred  compact  which  confirmed  it  at  the 
Kevolution  ?  It  the  foundations  of  the  throne 
are  shaken,  are  they  shaken  by  us,  who  seek 
.  only  to  replace  it  on  those  solid  grounds  on 
which  it  was  originally  erected ;  or  are  not 
they  rather  shaken  by  those  who,  with  hollow 
professions  of  loyaltv  in  their  mouths,  have 
sought  to  establish  the  authority  of  the  crown, 
hy  the  renovation  of  those  practices  which 
banished  the  Stuarts,  and  by  the  violation  of 
those  principles  which  elevated  the  Bruns- 
wicks  ?  We  cherish  the  constitution  of  our 
ancestors,  not  as  a  speculative  bauble,  but  as 
a  practical  good ;  and  we  contrast,  with  an 
Jionest  pride,  our  own  sincere  admiration  of 
that  STstero,  with  the  fawning  treachery  of 
its  real  foeS'^of  men,  whose  praise  is  profana- 
tion, and  whose  external  homage  is  concealed 
blasphemy.*' 

Yet,  notwithstanding,  the  present  svstem 
.of  government  is  a  lib3  upon  our  real  con- 
^tution ;  the  word  "  constitution,  constitu- 
tion !"  is  rung  in  our  ears  with  unceasing 
liersevonnce.  This  is  the  talisman  which 
the  enemies  of  reform  wield  over  the  heads  of 
the  credulous  and  the  simple;  and,  like  old 
and  wicked  enchanters,  having  first  bound, 
them  in  the  spell,  take  advantage  of  the 
•drowsiness  which  their  arts  have  created. 
But  to  hear  placemen  and  pensioners  talking 
4>f  a  constitution,  when  their  whole  lives  are 
4>ne  uniform  violation  of  its  principles  is,  like 
a  monk  preaching  population,  or  a  farmer 
general  commiserating  the  distresses  of  the 
poor. 

Gentlemen,  there  is  one  particular  error, 
into  which  al(  those  who  have  enumerated 
the  regulations  which  took  place  at  the  Re- 
volution have  fallen,  and  of  which,  until  a 
Jew  days  past.  I  myself  was  not  conscious. 
Having  no  other  object  but  truth,  I  beg  leave 
to  state  it  to  you.  The  bill  for  excluding 
placemen  and  pensioners,  though  it  passed  in  I 
the  reign  of  king  William,  was  not  to  take 
effect  until  the  accession  ot  the  house  of  Ha- 
nover. In  the  intermediate  period,  indeed, 
that  act  was  repealed ;  but  does  not  the  pass- 
ing of  the  act,  at  the  period  of  the  revolution, 
dourly  prove  that  we  are  entitled  to  its  revi- 
val, now,  when  the  house  of  ilanover  is  sit- 
ting on  the  throne,  in  consequence  of  that 
very  revolution;  and  when  it  may  be  safely 
inferred,  that  the  act  alluded  to,  and  their 
compliance  with  its  principles,  was  made  a 
condition  of  their  subsequent  elevation  ? 

Gentlemen,  the  public  prosecutor  has,  in 
vague  and  general  terms,  cnarged  me  with  an 


intention  of  overturning  the  constitution ;  but 
I  now  call  upon  him,  in  terms  particular  and 
precise,  to  declare  whether  the  system  under 
which  he  acts  has  not  rooted  out  every  valu- 
able principle,  every  wholesome  regulation, 
which  the  revolution  produced;  whether 
those  regulations  are  a  living  spirit,  or  a  dead 
letter ;  whether  placemen  and  pensioners  do 
not  now  swarm  around  the  treasury-bench. 
like  vermin  on  the  banks  of  the  Nile.  And 
even  when,  by  a  mockery  of  our  understand- 
ings, the^  vacate  their  seats,  for  a  short  time, 
for  what  is  called  the  Chiltem  Hundreds,  are 
they  not  ag^a  re-elected  ? — elected  did  I  say  ? 
No ;  again  nominated  by  the  peer  who  origin 
nally  sent  them,  in  a  manner  as  peremptory 
as  the  king,  by  his  congi  d*elire  nominates 
a  bishop  ?  This,  gentlemen,  is  not  idle  decla- 
mation; it  is  solid  fact,  and  incontrovertible 
proof.  I  therefore  call  upon  you,  my  country- 
men, in  your  turn,  and  ask  you,  how  you  can 
conscientiouslv  lay  your  hands  upon  your 
hearts,  and  solemnly  declare,  before  God  and 
the  world,  that  I  have  atten^ted  to  overturn 
a  system,  of  which  it  has  been  proved  to  you 
not  a  vestige  remains }  Do  ^rou  not  know^ 
that  those  who  instigated  this  prosecution, 
when  called  upon  to  revise  these  prindples  of 
the  constitution,  as  they  could  not  answer  llie 
arguments  of  the  patriot  Wharton,  preserved 
a  sullen  and  criminal  silence?  What  then 
must  you  think  of  a  state  prosecution,  which 
rests  ior  support  on  so  sandy  a.  foundation; 
or  what  ratner  must  you  not  think  of  the 
conduct  of  those  men,  who,  while  they  are 
heaping  upon  my  devoted  head  the  charges 
of  treasons,  conspiracy,  and  sedition,  can  give 
the  real  scandal  of  so  notorious  and  wilful  an 
insincerity? 

Gentlemen,  the  triennial  bill  has  long  been 
repealed :  but  why  not  now  revive  it ; — since 
the  reason  on  which  it  was  repealed  has  long 
since  ceased  ?  For,  if  you  will  take  the  trou* 
ble,  gentlemen,  of  looking  at  the  parliamen- 
tary debates  of  that  period,  not  even  the 
rankest  ministerial  hireling  attempted  to  de- 
fend the  measure,  upon  any  other  prindple 
than  that  of  temporary  expediency ;  as  it  was 
thought  unsafe  to  expose  the  country  to  the 
tumult  of  a  jgeneral  election,  when  a  rebellion 
was  raging  in  the  heart  of  the  kingdom.  But 
now,  it  seems,  the  septennial  bill  has  become 
as  much  a  part  of  our  government,  as  the 
roalt-tax,  the  mutiny-bilT,  and  a  standing 
army  ?  which  when  first  passed,  it  was-  de- 
dared,  were  onl^  to  be  temporary,  and  like 
the  septennial  bill,  were  only  submitted  to  on 
the  fatal  plea  of  a  state  necessity.  ''  The  res* 
ponsibility  of  ministers/'  it  is  stated,  ^  has  be- 
come an  empty  name.''  Would  to  God  it 
were  false ;  but  is  not  the  fact  as  melancholy 
as  it  is  true  ?  Do  not  those  ministers  who 
conducted  the  American  war  (an  event  which 
shook  these  kingdoms  to  their  deepest  foun«- 
dation)  conduct  the  present  war  ?  Did  not 
lord  North,  who  was  prime  minister  during 
the  wholeofthe war, eigoyifor  many  years 
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after  the  war  was  ended,  a  sineoore  place  of 
5,000/.  a  year  (now  indeed  devolved  u|M)n  Mr. 
Pitt)  ?  And  do  not  his  family,  at  this  very 
hour,  receive  from  the  country  a  considerable 
income,  granted  during  their  faUier's  ministry, 
by  way  of  reversion,  though  I  could  never 
loam  that  they  have  earned  it  by  their  ser- 
vices? « 

Gentlemen,  the  right  of  our  meeting  in 
convention  by  delegation  has  been  expressly 
denied  by  the  solicitor-general,  and  he, 
(I  am  sure  if  I  mistake  nis  meaning,  it  is 
not  ptirposely,  and  I  beg  he  will  interrupt 
me)  I  think  he  denied  our  right  to  meet  by 
delegation.  Had  we  met  as  the  united  dele- 
gates of  all  Britap,  we  should  have  arrogated 
a  title  to  which  we  had  no  right  But  we  did 
no  such  thing ;  we  met  only  as  the  represen* 
tatives  of  some  thousands,  who  delegated  us 
lor  a  purpose  which  we  knew  to  be  constitu* 
tional;  -and  we  conducted  ourselves  in  a 
ttianner  firm,  but  peaceable. 

If,  in  the  common  concerns  of  Kfe,  a  man 
ean  receive  a  power  of  attorney  to  manage 
the  pecuniary  concerns  of  another;  so,  I 
trust,  he  Ls  authorized  to  carry  into  exeai- 
tion,  for  the  benefit  of  his  fellow-creatures, 
aifairs  of  a  much  greater  concernment ;  other- 
wise you  denv  him,  in  fact,  that  privilege, 
without  which  all  others  are  nugatory,  I 
mean  the  essential  privilege  of  selfpreserva- 
tion.  I  am  happy,  however,  that  the  charge 
is  brought  forward,  as  a  ground  of  crimi- 
nality ;  masmuch  as  the  meeting,  which  de- 
legated us,  was  publicly  held  m  an  open 
field,  in  the  face  of  day,  in  the  presence  of 
many  thousands  of  our  fellow-citizens,  who 
were  calm  and  attentive  spectators  of  what 
was  passing,  and  in  the  presence  even  of 
five  bimdred  peace  officers,  some  of  whom 
were  members  of  our  association,  and  others 
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tbe  pride  and  haughtiness  of  ibm  ham, 
they  sought  to  chcnsh  the  seeds  of  astaif 
prosecution  against  men  whom  they  bd 
marked  out  as  the  victims  of  their  lesem. 
ment?  Their  conduct,  then,  we  can  onh 
look  on  as  traps  to  ensaaie  us.  GentlsDezi. 
if  what  I  have  stated  be  well  fbunded,  «; 
are  entiUed  to  draw  these  melaacholylofe- 
ences ;  that  the  articles  of  the  Unxm  m 
violated  in  this  business,  and  that  there  i* 
not,  as  the  fourth  article  avers  there  sbis 
be,  ''  a  communication  of  aU  rights  aJ 
privik^s  between  the  subjects  of  both  kio^ 
doms;"  since  a  man  mav  oemmit,  withts^ 
punity,  on  the  other  side  of  the  Tvm^. 
what,  if  he  crosses  it,  he  shall  be  transport 
for :  that  an  unity  of  the  piincipks  of  actie, 
an  equal  and  undistinguishiDgla«,oi)en!i^ 
either  to  the  punishment  or  secimtjofiii 
citizens  alike  (and  which  is  the  great  \m 
of  fireemen)  does  not  prevail  among  q?;  i^ 
that  the  code  of  the  two  countries  is  au  !»«> 
rogeneous  mass,  like  Nebuehadnecar's  io^e, 
made  up,  partly  of  clay,  and  partly  of  br^ 
These  facts  it  would  be  like  buraiD*  day-ii^ 
to  prove,  and  he  that  runs  may  read  them. 

Gentlemen,  the  great  and  distisgiBshs: 
mark  of  man  is  reason.  If  we  are  iietsmd 
from  the  privilege  of  exercising  this  iflnle- 
able  faculty,  we  are  reduced  to  a  sitoatioQ.- 
I  will  not  say  on  a  level  with  the  beast«(/ 
the  field,  for  many  of  them,  like  ouneins, 
are  social  and  gregarious,  and  bare  the  ^ 
(from  the  exercise  of  which  the  laws  of  to? 
country  has  not  as  yet  debarred  tbm)  <t 
communicating  their  ideas,  though  not  \M 
.by  articulate  sounds; — if  we  are  drfwnl 
from  this  privilege,  then,  I  say,  we  ve » 
duced  even  lower  than  the  brutes,  aoi^^ 
upon  a  level  with  oysters  and  other  sbeir 
fish,  whose  powers  of  motion  are  W<^'' 
gape  and  receive,  what  the  botrntj*  of  lutct 


aent,  by  the  secretary  of  state,  to  watch  over 

our  proceedings  and  to  make  their  report.  Of  |  ^imlike  that  of  the  govemmeots  of  t^ 
the  latter,  I  can  assert,  from  ray  own  per-  earth,  which  rather  take  than  give,-;-a«fc^, 
Bonal  knowledge,  many  became  converts  to 
our  doctrines ;  whidi,  as  they  were  founded 
in  reason,  and  have  no  other  object  than  the 
general  welfare  of  mankind,  must  make  con- 
verts of  all  who  have  not  an  interest  in  op- 
posing what  it  is  their  duty  to  practise.  All 
these  things,  gentlemen,  were  suffered  to 
pass,  under  the  eye  of  the  police,  under  the 
very  beard,  if  I  may  say  so,  of  the  secretary 
of  .state  himself,  who  is,  ex  ojficio,  the  great 
conservator  of  the  public  peace ;  and  in  the 
very  heart  of  the  capital  of  our  country, 
which  is,  or  wliich  ought  to  be,  the  great 
sanctuary  of  the  law. 

Gentlemen,  the  publicity  of  our  conduct 
was  certainly  a  proof  that  wc  deemed  it  to  be 
innocent.  And  if  the  officers  of  state  deem- 
ed it  to  be  otherwise,  upon  what  principle 
can  ^ou  excuse  their  supineness  and  inacti- 
vity in  not  dispersing  the  meeting,  and  taking 
up  the  delegates ;  since,  to  prevent  crimes  is 
tar  belter  than  to  punish  them,  and  far  more 
the  duty  of  th^  civil  magistracy^  unless,  in 


for  their  support.  The  constant  theme  c* 
the  supporters  of  government  is  tbe  etfe- 
lence  of  the  British  constitutioD.  Wiifio;^ 
we  are  to  admit  the  position,  it  is  certss.; 
not  unreasonable  to  ask  how  is  tbb  «»• 
lence  to  be  ascertained.  It  is  sureljocii 
matter  of  instinct;  consequeotly  on  < 
be  ascertained  by  the  exercise  of  our  itfsi 
If  you  deny  us  this  privilc^,  or,  wfc*j ' 
nearly  the  same,  punish  us  for  the  u^^^^*'" 
your  government,  I  aver,  stands  pf*^' 
upon  me  same  foundation  as  the  goverao^' 
of  Turkey  and  Algiers;  for  the  via^^'J; 
bashaws,  and  ott^r  state  officers  ot  w 
arbitrary  eovemments,  so  long  as  thrj  ^ 
enjoying  tueir  salaries,  and  fleecing  tbe|«^ 
pie,  will  assert,  no  doubt,  with  equal  e^ 
dence,  that  those  governments  areibet*'^'' 
and  that  all  attempts  to  examine,  or^^ 
vert  by  reason,  the  principles  on  whi"'*' 
are  founded,  are  highly  sedHioas,  h&J^^ 
tendency  to  disturb  the  public  peace,  tf«  ^; 
^ler efoie  deserving  of  the  pvnisboeot  d  ^ 
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Imw.  If  you  interdict  the  free  use  of  our 
reasoning  faculties  on  matters  of  govern- 
ment, and  they  do  no  more,  you  and  th'\v 
are  exactly  on  a  par;  and  if  you  do  not,  the 
dispute  hetween  us  is  at  an  end,  as  you  con- 
cede the  very  point  for  which  we  are  con- 
lending.' 

Gentlemen,  it  is  a  very  melancholy  consi- 
deration in  the  present  times, — and  it  is  with 
a  mixture  of  gnef  and  astonishment  I  speak 
ity — ^that  the  very  same  kind  of  arguments, 
which  at  the  dawn  of  the  Reformation  were 
made  use  of  by  the  Cathohc  clergy,  who 
were  endeavouring  to  hold  the  people  in  the 
fetters  of  superstition,  are  now  made  use  of 
by  those  very  persons,  who,  for  purposes 
eauaily  selfish,  are  repressing  the  progress 
or  political  information.  Cardinal  Bellarw 
mine,  a  man  eminent  for  learning,  but  vehe- 
ment in  his  opposition  of  religious  reforma- 
tion, declaims  particularly  against  the  im- 
pious attempt  to  diffuse  knowledge  among 
4he  lower  ctalfees,  and  to  lay  open  the  Holy 
Scriptures  to  vulc^  eyes.  Religion  in  those 
days,  it  seems,  Tike  government  in  the  pre- 
sent, was  to  be  believed  and  confided  in 
without  beins;  examined.  Oh !  preposterous 
insuU  to  the  clignity  of  human  reason !  Oh  ! 
blasphemy  agamst  the  Author  of  all  good- 
ness !  As  it  the  parent  of  knowledge  were 
capable  of  giving  a  revelation  to  his  crea- 
tures, to  be  adopted  for  ages  by  millions  of 
reasonable  beings,  that  would  not  stand  the 
test  of  human  inquiry !  The  true  religion, 
like  all  free  governments,  appeals  to  the  un- 
derstanding lor  its  support,  and  not  to  the 
sword.  All  systems,  whether  civil  or  moral, 
can  oniv  be  durable  in  proportion  as  they  arc 
•founded  on  truth,  and  calculated  to  promote 
the  good  of  mankind.  This  will  account  to 
us,  why  governments,  suited  to  the  great 
energies  of  man,  have  always  outlived  the 
perisliable  things  which  despotism  has  erect- 
ed. Yes!- this  will  account  to  us,  why  the 
foul  stream  of  prejudice  and  calumny,  which 
is  continually  washing  the  dissoluble  fabrics 
'of  all  superstitious  impostures,  |>asses  with- 
out injury  by  the  adamant  of  Christianity. 

It  i»  worthy  of  remark,  gentlemen,  that  in 
our  dayH^the  great  champion  of  despotism 
has  not  scrupfed  to    borrow    his  favourite 
phrase  from  a  monkish  writer,  who  was  an 
enemy  to  the  Reformation:   Knighton,  an 
abbot  of  Leicester,  who  wrote  at  the  begin- 
•ning  of  the  Reformation,  when  he  is  de- 
plormg  the  publication  of  the  scriptures  to 
the  common  people,  has  this  remarkable  ex- 
■  pression,  «  Pity  it  is,  that  this  evangelical 
pearl  should  be  trodden  down  under  the  foot 
of  swine."    Mr.  Burke  laments,  that "  learn- 
ing should  be  trodden  down  under  the  hoof 
of  the  swinish  multitude."    In  justice  to  the 
mouldering  monk,  I  must,  however,  observe, 
-  that  the  expression  considered  merely  as  an 
expression,  is  truly  beautiful ;  whereas,  Mr. 
Burke's  phraseology^  is  as  destitute  of  taste 
and  congruity  as  it  is  devoid  of  benevolence. 


But,  eentlemen,  if  you  take  the  principle 
of  the  Uimg,  you  will  find  that  every  nation 
has  a  right,  not  only  to  preserve  the  form  of 

fovemment  which   is  actually  est;blish6d; 
ut  also,  by  the  peaceful  and  calm  •  peration 
of  reason,  to  improve  that  form  of  govern- 
ment, whatever  it  may  be.   If  you  deny  Uiis 
position,   you  must  say,  that  our  ancestors 
had  a  privilege  which  we  have  not  a  right  to 
exercise;  an  absurdity  too  gross  to  deserve 
a  serious  refutation;  since  all  men  being  bom 
equally  with  the  same  rights,  through  eveiy 
succession  of  a^es,  no  generation  can  anni- 
hilate or  curtail  the  rights  of  a  subsequent 
one.    The  moral  right,  indeed,  of  altering 
any  government  must  always  depend  upon 
the  particular  circumstances  of  the  case,  but 
the  abstract  right  is  always  vested  in  the 
people;   of  the    moral  exercise  of  which 
(however  they  may  occasionally  abuse  it)  tb^ 
must  be,  and  thev  are,  the  proper  and  ulti- 
mate judges.    What,  therefore,  the  solicitor- 
gepcral  has  said,  that  we  have,  now,  no 
right  to  frame  or  alter  the  constitution,  but 
that  it   is  our  duty  implicitly  to  obey  it, 
since  it  was  established  at  the  revolution, 
and  transmitted  to  us  by  our  ancestors,  I 
deny  to  be  sound  reason,  or  salutary  political 
doctrine.    lu  adopting  this  position,  I  am 
fortified  by  the  authority  of  Algernon  Sidney, 
than  whom  a  purer  spirit    never   appeared 
before  the  tribunal  ot  his  maker :  ^  Laws 
and  constitutions,''  says  he,  ^  ought  to  be 
weighed,  and   whilst    all  due  reverence  is 
paid  to  such  as  are  good,  every  nation  may 
not  only  retain  in  itself  a  power  of  changing 
or  abolishing   all  such  as  are  not  so,  hot 
ought  to  exercise  that  power  according  to  the 
best  of  their  understanding,  and  in  the  place 
of  what    was    either  at  first  mistaken,   or 
afterwards  corrupted,  to  constitute  that  which 
is  most  conducive  to  the  establishment  of 
justice  and  liberty.    But  such  is  the  condi- 
tion of  mankind,  that  nothing  can  be  so  per- 
fectly framed  as  not  to  show  some  testimony 
of  human  imbecility,  and  frequently  to  stand 
in   need  of  reparation    and    amendments. 
Many  things  are    unknown  to  the  wisest, 
and  the  best  men  can  never  wholly  divest 
themselves  of  passions  and  affections.    By 
these  means,  the  best  and  wisest  are  some- 
times led  into  error,  and  stand  in  need  of 
succession  like  to  themselves,  who  ma^r  find 
remedies  for  the  faults  they  have  committed ; 
and  nothing  can  or  ought  to  be  permanent 
but  that  which  is  perfect.    No  natural  body 
was  ever  so  well  tempered  and  organized,  as 
not  to  be  subject  to  diseases,  wounds,  or 
other  accidents,  and  to  need  medicines  and 
other  occasional  helps,  as  well  as  nourish- 
ment and  exercise ;  and  he  who,  under  the 
name  of  innovation,  would  deprive  nations  of 
the  like,  does,  as  much  as  lies  in  him,  con- 
demn them  all  to  perish  by  the  defects  of 
their  own  foundations.    Some  men  observing 
this,  have  proposed  a  necessity  of  reducing 
I  every  state,  once  in  an  age  or  two,  to  the 
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inteeiity  of  its  first  principles;  but  they 
ouent  to  have  examin^,  whether  that  prin* 
cifMe  be  good  or  evil,  or  so  good  that  notning 
can  be  ever  added  to  it,  which  none  ever 
was ;  and  this  beine  so,  those  who  will  admit 
of  no  change  would  render  errors  perpetual, 
and  deprivuig  mankind  of  the  ben^ts  of 
wisdom,  industnr.  experience,  and  the  right 
use  of  reason,  oblige  all  to  continue  in  the 
miserable  barbarity  of  their  ancestors,  which 
suits  better  with  the  nature  of  a  wolf  ^han 
that  of  a  man." — Sidney  on  Government, 
quarto  edit*  p.  405. 

Gentlemen,  we  all  know  that  the  human 
mind  is  suffered  to  be  active  in  the  improve- 
ment of  those  civil  arts,  which  conduce  to  the 
comfort  and  happiness  of  human  life,  I  mean 
the  mechanical  arts :  and  shall  the  grand  art 
of  all,  that  of  making  men  secure  in  tbe  en- 
joyment of  their  acquisitions,  I  mean  the  art 
of  government,   be  alone  neglected,   alone 
compelled  to  be  stationary  ?  But  abandoning 
the  principle  and  reason  of  the  cases,  the  &cts 
themselves  contradict  the  assertions  of  our 
adversaries.    Oiv  constitution  has  never  been 
stationary.    It  has  been  in  a  gradual  state  of 
improvement;  and  a  writer  to  whom  this 
country  had  the  honour  of  giving  birth,  I 
mean  Hume,  expressly  tells  us,  that  the  his- 
toiy  of  England  is  little  else  "  than  a  history 
4>{  reversal."    Do  we  not  know  that  acts  of 
parliament  are  frequently  set  aside,  and  others 
directly  contrary  passed  in  their  stead  ?    By 
the  treatv  of  Troycs,  after  the  battle  of  Agio- 
court,  which  was  regularly  ratified  and  con- 
firmed, and  no  opposition  made  to  it,  either 
by  France  or  England,  the  two  kingdoms 
were  for  ever  unrepeftlably  united  under  Henry 
5th.    Where  is  now  the  unrepealable  union 
between  England  and  France?  Oaths  were 
heaped  upon  oaths  to  bind  the  nobilitjr  of 
England  never  to  violate  any  of  the  constitu- 
tions of  Richard  9nd  as  Rapin  assures  us  (vol.  1. 
£age  845);  where  are  his  constitutions  now  ? 
>uring  three  successive  reigns,  the  national 
religion  was  three  times  successively  changed 
by  act  of  parliament.    A  more  compleat  ty- 
ranny cannot  be  conceived  than  what  Wil- 
liam the  Conqueror  established  over  the  peo- 
ple of  England.    Yet  but  a  few  reigns  pass 
away,  and  the  barons  establish  a  legal  right 
to  redress  their  grievances  by  force.    Magna 
Charta  says  ^  Destringent  et  gravabunt  not," 
&c    The  barons  complaining,  and  failing  of 
redress,  shall  lawfully  dbtress  and  aggneve 
the  king  all  manner  of  ways,  as  by  taking 
bis  castles,  land  possessions,  &c.  till  redress 
is  granted.    After  the  restoration  comes  the 
corporation  act,  and  declares  all  resistance 
unlawful.    The  same  doctrine  is  preached  in 
the  act  of  attainder,  and  militia  acts.    Not 
tliirty  years  afler  this  comes  the  revolution, 
and  abolishes  tlie  whole  system  of  passive^ 
obedience   and    non-resistance;     sends  the 
whole  royal  family  a-packing,  and  brings  in 
the  house  of  Nassau.  The  liberty  of  the  press 
was  uken  away  by  the  ldtl|  Qbfik^  2nd.  Tl^e 
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liberty  of  petitsttmng  was  abdisMtheas 
year;  and  then  Uie corporatioa dBrters  wit 
taken  away.  All  these  were  restored  in  tk 
Bill  of  RighU.  Do  not  then,  eentlcnKC, 
these  facts  prove  Mr.  Hume^swords,  '^Ik 
the  history  of  England  is  little  betttrtbtai 
history  ofreversals  V*  There  are  some  mo, 
I  know,  who  see  a  spectre  in  erer^M* 
Lord  Nottingham,  when  tbe  (Joioo  «u  ^ 
agitation,  declared  that  tbe  duusgio^  of  h 
term  England  to  that  of  Great  BnUin  vciui 
subvert  ^1  the  laws  of  EngliDd.  ADdiocc 
own  days  there  are  of  the  suae  descripOK 
of  men  of  whom  we  may  say,  tint  the  tut 
innovation,  to  use  Mortimer^s  expresiia. 
*^  has  froxen  up  their  souls  like  fish  jc  i 
pond."  After  all,  the  mostusefiildisoorenei 
m  philosophy,  the  most  important  clashes  a 
the  moral  history  of  man,  nave  been  iuMTv 
tions.  The  revolution  was  an  ioDonticiii 
the  reformation  was  an  innofatioo;  chibt- 
anity  itself  was  an  iimovatioD— 

Lord  Jutiice  C/erA.^You  wMild  have  bea 
stopped  long  before  this,  if  you  had  not  bMi 
a  stranger.  All  that  you  have  been  sajifl;) 
sedition ;  and  now,  my  loni%  he  is  atuck: 
Christianity. 

Lord  Henderland.^1  allow  him  all  tbe 
benefit  of  bis  defence ;  but  to  comptre  t^ 
present  situation  of  this  country  with  «» 
nappened  at  the  revolution,  when  the  fona 
of  civil  government,  and  tbe  liberties  of  t« 
subject  were  done  away  by  the  infringcmei 
of  all  law;  or  with  that  period,  in  whicfa^ 
sovereign  is  said  to  have  forfeited  bis  hk  M 
cannot  sit  here  without  observing,  ^  ^ 
done  in  England,  in  the  year  1745,  wheotix 
rebels  were  tried— I  cannot  sit  be«»^.* 
judge,  and  as  a  man,  without  saymg  tw.^ 
a  most  indecent  defence.  It  is  my  duty  (0  ^ 
serve  this;  but  I  am  for  the  panel  goiogoQB 

his  own  way.  _       i 

Mr.  Gcrrald,-^!  conceive  Biy8«lf  as  vjatj 

eating  the  rights  of  Britons  »i^'^ 
solemnly  disclaim  all  intention  of  altKKi« 
Christianity.    I  was  merely  stating  the  ttft 

Lord  Justice  Cfcr*.— Go  oO  in  yo"^  ^ 
wav  ^ 

Mr.  Gerrald.'--l  think  I  may  be  ^<^ 
that  at  least. 

Lord  Justice  CUrk.-^Go  on,  sir. 

Mr.  Gerrald.^l  should  have  becn£^ 
on  if  your  lordship  had  notiot*"™R  .iTi. 

Gentlemen,  the  greatchargeaga'°*'7  . 
that  I  came  down  here  for  the  P*^,^L ;« 
rying  on  reform ;  and  if  I  am  ^^^j^. 
go  into  a  vindication  of  these  ?^."*j  Ayjef. 
pies,  and  an  enumeration  o^P**^  y'LrtaintJ 
1  may  be  condemned  'mdeeo,  ^^'M^jjiii 
am  not  heard.  I  was  only  ^^^^^^^iji 
supposed  principles  charged  uf<>^  ^^ 
such  as  have  been  adopted  by  "*^ .  ^  ^, 
wisest  of  men ;  and  if  they  can  so  ^^^ 
from  higher  authority,  that  they  ^  f^. 
stituUonal,  I  would  instant<y  becom«» 

•  See  Vol  8^  p.  S5* 
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vert  to  their  doctrines;  but  reason  alone,  and 
not  assertion,  can  convert  me.  I  shall  now 
endeavour  to  prove  to  vou  that  our  object  was 
perfectlv  constitutional. 

Gentlemen^  by  a  return  of  the  representa- 
tion in  parliament^  an  object  which  we  feel 
equally  interested  in  with  all  other  British 
subjects,  given  us  by  a  society  caUed  the 
Friends  of  the  People,  many  of  whom  are  mem- 
bers of  parliament,  and,  among  others,  the 
illustrious  Sheridan  (the  brilliancy  of  whose 
talents  can  only  be  equalled  by  his  disinterest- 
ed attachment  to  the  liberties  of  his  country) 
h  appears  that  in  England  9,611  persons — 
return  to  parliament  397  members,  and  in 
Scotland  98  persons  elect  15,  and  the  re- 
maining 30  are  elected  by  about  1,400. 

This  18  not  an  adequate  representation ;  but 
a  mockery  of  representation ;  and  therefore 
not  such  a  representation  as  the  original  prin- 
ciples of  our  constitution  intended,  or  as  the 
revolution  was  meant  to  promote.  Surely, 
gentlemen,  it  is  not  the  semblance  of  a  parlia- 
ment that  we  want,  not  the  mere  name  of  a 
jarliament,  the  magittratuum  vocabula,  as 
Tacitus  well  expresses  it ;  but  such  a  parlia- 
ment as  shall  preserve  our  interests^  and  ex- 
press our  wills.  If  the  court's  govemmg  with- 
out a  parliament,  was  formerly  the  ol^ect  of 
our  terror;  if  itsjgjoveming  with  a  parliament 
ia  as^usUy  the  ol^ect  of  our  wishes ;  its  go- 
vemmg by  a  parliament  is  an  infallible  me- 
thod, not  only  to  compass,  but  give  sanction 
to  our  ruin.  With  regard  to  the  first  of  these 
governments,  our  terrors  have  long  slumbered ; 
ror,  whUe  we-  so  freely  give,  why  should  the 
sovereign  take?  But  if  ever  the  period 
ahouUl  arrive,  when  the  House  of  Commons 
should  invariably  answer  to  the  calls  of  the 
crown,  though  they  should  be  deaf  to  the 
cries  of  the  people;  that  they  should  pur- 
chase on  one  hano,  only  to  sell  on  the  other ; 
that  instead  of  redressing  grievances,  they 
should  authorize  them ;  instead  of  prosecuting 
malefactors,  the3r  should  screen  them;  and 
instead  of  protecting  and  defending  the  rights 
of  their  constituent^  they  should  perfidiously 
betray  them ;  if  ever  such  a  period  should  ar- 
rive, I  say,  we  might  still  amuse  ourselves 
with  the  word  constitution;  but  hope  itself 
would  sicken,  as  the  constitution  in  fact  must 
be  every  where  undermined,  and  at  the  first 
sound  of  the  trumpet  of  despotism,  like  the 
walls  of  Jericho,  woukl  sink  into  a  heap  of 
niins. 

.  Gentlemen,  I  was  not  drawing  any  pip 
rallel,  when  the  bench  interrupts  me,  be- 
tween the  state  of  this  country  at  this  time, 
and  the  state  of  it  at  the  revolution ;  but,  I 
was  laying  down  a  principle,  that  if  persons 
in  any  given  period  had  a  right  to  meet  for 
the  puroose  of  bettering  their  government, 
tbejr  had  the  same  right  at  every  subsequent 
period.  The  revolution  was  carried  into 
effect  by  open  force,  but  here  Uiere  was  no 
idea  of  foroe,  which,  I  trust,  I  shall  be  able  to 
prove.    In  our  ineeting9  there  was  no  idea  of 


any  force  at  all,  and  therefore,  instead  of 
drawing  a  parallel  between  the  situation  of  the 
country  at  that  time,  and  at  this,  or  of  incul- 
cating the  propriety  of  having  recourse  to  force^ 
we  were  doing  directly  the  reverse. 

Gentlemen,  I  shall  now  briefly  examine 
the  principles,  which  the  report  of  my  speeches 
in  the  convention  attributes  to  me.  It  is 
there  stated,  that  I  said  **  no  meeting  of  the 
people  can  be  called  a  mob,  if  their  £libera- 
tions  be  directed  towards  the  public  good ; 
but  if  men  meet  for  an  opposite  purpose,  for 
promoting  the  misery  or  the  destruction  of 
the  human  race,  though  they  sit  down  with 
crowns  on  their  heads  and  sceptres  in  their 
hands,  they  are  truly  a  mob." 

These,  gentlemen,  I  hold  to  be  moral  and 
self-evident  propositions;  that  it  is  not  the 
possession,  but  the  just  exercise  of  power, 
which  should  render  it  an  object  of  reverence 
among  men ;  and  that  the  essential  principles 
of  vice  and  virtue  are  not  altered  by  the 
practices  of  persons  in  high  stations. — **  Pro- 
mote justiti&  (says  St.  Austin)  quid  sunt  regna 
nisi  magna  latrocinia  ?*'  "  If  iustice  were 
laid  asioe,"  as  this  venerable  fatner  has  well 
said,  ^  the  governments  of  the  world  would  re- 
semble dens  of  robbers ;  and  men  would  fol- 
low only  those  who  can  inflict  the  greatest 
emishments,  or  give  the  greatest  rewards.'' 
ut  since  the  reception  of  such  opinions 
would  be  the  extirpation  of  all  that  can  be 
called  good,  we  must  look  for  another  rule  of 
our  obedience ;  and  we  shall  find  that  only  to 
be  the  law  (I  mean  what  Tully  calls  ihe  tanetio 
reeta^  which  being  founded  upon  that  eternal 
principle  of  reason  and  truth,  whence  the  rule 
of  justice,  which  is  sacred  and  pure,  oueht  to 
be  deduced,  and  not  firom  the  depraved  will 
of  man,  wnich  fluctuating,  accoraing  to  the 
different  interests,  humours,  and  passions, 
that  at  several  times  reien  in  several  nations, 
onedi^  abrogates  what  nad  been  enacted  the 
other.  This  sentiment,  then,  just  and  reason- 
able in  itself,  can  npver  be  con^rued  into  a 
reflection  upon  Uie  present  government ;  un- 
less you  suppose  that  which  I  never  asserted, 
namely,  that  it  is  applicable  to  the  present 
government;  in  which  case  you  must  commit, 
tne  very  offence  which  you  are  called  upon  to 
condemn,  and  attribute  those  motives  to  the 
particular  magistrates  of  our  own  country, 
which  I  only  supposed  might  occasionally  in* 
fluence  the  conouct  of  many. 

I  am  next  charged  with  saying  "  were  all 
mankind  to  assenoble  in  public  meetings,  one 
of  two  things  must  follow ;  either  they  will 
behave  properly  or  improperly ;  if  properly, 
their  meetinjj  will  tend  to  good;  if  impro- 
perly, it  cames  its  own  cure  along  with  it. 
The  people  will  be  soon  brought  into  a  better 
method  oy  a  sense  of  self-preservation',  by 
which  they  will  correct  the  errors  into  whi(;h 
they  have  fallen."  Than  this  sentiment,  gen- 
tlemen, I'conceivenothinfi;  can  be  moi«  inno- 
cent, or  more  strictly  and  logically  true.  By 
the  *<  assembly  of  the  wliole  community,'*  I 
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did  not  oneaa  what  a  learaed  Ictd, 
in  his  ai^omeDt  on  the  relevancy,  erroneousfy, 
I  hope  not  intentionally,  stated  to  be  my 
meanine,  the  meeting  of  all  the  people  in 
their  collective.capacity,  which  would  impede 
business,  and  give  rise  to  tumults.  No.  I 
meant  the  meeting  of  the  people  in  their  re- 
presentative capacity — but,  such  a  repre^eu* 
tation  as  should  collect  and  express  their 
wills,  as  really  and  truly  as  if  they  had  been 
assembled  in  their  collective  capacity.  A  fair, 
full,  and  complete  representation — ^not  a  de- 
lusive vision,  an  empty  phantom,  an  imreal 
mockery.  This  I  can  also  inform  his  lord- 
ship, was  the  only  sense  conveyed  by  my 
words,  ^  the  great  art  of  government  is  that 
aU  .should  be  governed  by  all;"*  words 
which  his  lordship  thought  proper  to  ridicule 
because  he  did  not  understand  them— and 
which,  besides  their  own  intrinsic  weight, 
have  been  adopted  by  wise  and  virtuous  men, 
both  in  ancient  and  in  modem  times.  **  This, 
therefore,"  (says  sir  William  Temple,  when 
speaking  of  the  constitution  of  the  ancient 
Germans,  from  which  our  own  is,  as  we 
have  seen,  derived)  *<  is  that  constitution^ 
which  has  been  celebrated  as  the  truest  and 
thejttstesi  temper  that  has  ever  been  foimd  out 
between  dominion  and  liberty ;  and  it  seems 
to  be  a  strain  of  what  Heraclitus  said  was  the 
ooty  skill,  or  knowledge  of  any  value  in  po- 
litics, which  was  the  secret  of  governing  all 
by  alL'*  (Sir  William  Temple,  Miscellaaies, 
part  S,  p.  355.)  Surely,  if  ever  there  was  a 
principle  of  plain  sense,  this  is  one ;  for  who 
so  likely  to  promote  their  own  interests  as  the 
persons  most  concerned  in  it  ?  Who  so  eager 
to  apply  the  cure,  as  those  who  feel  most 
acutely  the  smart  of  the  disorder  ? 

Gentlemen,  I  am  farther  charged  with  kiv- 
ing  said,  that  ^^  if  governments  were  to  in* 
struct  the  poor,  instead  of  han^ine  up  their 
bodies  on  sibbets,  the  voice  ot  the  people 
would  then  he  the  voice  of  God."  Now,  what 
do  these  words  amount  to  ?  Why,  that  since 
every  government  claims  a  right  to  punish,  it 
is  previously  bound  to  instruct  the  subject  in 
what  he  should  do  to  avoid  it    For,  as  tlie 

i'ust  powers  of  government,  as  we  have  before 
lad  occasion  to  observe,  are  denved  from  the 
people ;  so,  no  people  either  will  delegate,  or 
can  have  a  right  to  delegate,  to  any  set  of 
men,  the  power  of  wantonly  inflicting  pain 
upon  them;  which,  undoubtedly,  would  be 
the  case,  if  the  subject  could,  without  ii\jtts- 
tlce,  suffer  the  penalty  of  a  law,  even  though 
he  had  not  been  previously  told  of  its  exis^ 
tence.  I  speak  not,  now,  of  those  moral 
laws  which  pure  native  intellect  enables  us  to 
discover,  and  which  may  be  read,  as  Dryden 
says,  without  the  ^\  spectacles  of  books,*'  but 
merely  of  those  positive  regulations  of  society, 
which  mere  human  intellect  alone  cannot 
know  to  be  breaches  of  duty,  unless  pr^iously 
instructed.    In  these  cases,  then,  to  withhold 

*  See  Lord  Swinton*s  speech,  p.  89& 


instriKtion  is,  on  the^iart  of  gov<ermneiil,  mA 
merely  the  omission  of  a  dutjr,  but  the  com- 
mission of  a  crime ;  and  soaetv  sins  against 
the  man,  before  the  man  can  stn  against  so- 
ciety. I  therefore  infer,  that  imtructioii 
alone  can  constitute  a  duty,  and  that  laws 
can  enforce  no  obedience  but  where  they  aro 
explained.  This,  my  lords,  is  not  factious 
doctrine,  nor  calculated  to  weaken  the  prin- 
ciple of  obedience  to  the  bws.  They  are  pre-^ 
cisely  the  sentiments  of  sir  William  Bhick- 
stone,  a  juds^e  whose  principles  were  most 
unquestiunably  loyal,  and  who  makes  exactly 
the  same  distinction  as  I  have  done,  betweeia 
the  maU  prohibita^  and  the  wtah  in  m,  (Black- 
stone'sCiimmcntaries,  vol.  4,  p.  8.);  betweeia 
offences  against  the  law  of  nature,  and  o£t 
fences  against  the  state.  The  lawfulness  of 
punishing  criminals,  says  he,  is  founded  upea 
this  principle,  that  '*  the  law,  by  whi^h  tney 
suffer,  was  made  bv  thek  own  consent;  it  is 
a  part  of  the  oridnal  contract  into  which  thcgr 
entered,  when  nrst  they  engaged  in  society  : 
it  was  calculated  for,  and  has  lonz  contribittea 
to  their  own  security."  Now,  if  the  conseol 
of  the  punished  be  the  onlv  lawfi^l  principle 
of  authority  on  the  part  of  the  punisber,  that 
consent  must  be  either  express  or  implied. 
That  il  is  an  express  consent,  it  can  never  be 
contended ;  and  as  to  an  imphed  consent,  we 
are  still  authorized  to  ask,  what  is.  the  giouDd 
of  the  Implication? 

The  publication  of  an  act  of  parliament  (the 
only  mode  of  publkation  which  govemmenfe 
condescends  to  make  use  of),  by  the  ldeg*a 
printer  only — in  the  old  German  characteiL 
which  few  men  can  read — and  which  is  solil 
at  a  price  which  as  few  can  afibrd  to  pay; 
rather  resembles  the  behaviour  of  Calinm^ 
the  Roman  tyrant,  who  j[according  to  Dioo 
Cassias)  wrote  his  laws  in  a  very  small  cha- 
racter, and  hung  them  up  on  high  pillars,  the 
more  effectually  to  ensnare  the  people;  than 
the  conduct  of  a  legislature,  whose  authority, 
being  founded  on  the  consent  of  the  people 
must,  of  course,  break  their  trust,  whenevec 
they  violate  the  principle  which  created  thenu 
To  read  to  the  prisoner,  for  the  first  time, 
wlien  he  stands  at  the  tribusal,  any^  act,  for 
the  breach  of  which  he  is  arraigned,  is  to  hina 
precisely  the  same  thine  as  it  would  be  ta 
originate  it  at  the  time  by  the  same  tribenal, 
for  the  express  purpose  of  condemeation.  la 
such  case,  indeed,  he  may  perish  by  the 
forms,  but  certainly  not  by  the  principles,  of 
justice.  Sir  William  Blackstone  also  tegreta, 
the  frequency  of  capital  punishments  to  be 
found  in  our  code;  and  reelingly  says,  that 
*'  it  is  a  melancholy  truth,  that,  among  the 
variety  of  actions  which  men  are  daily  hable 
to  conuniL  no  less  than  one  hundred  and 
six^  have  been  declared  by  act  of  parliament 
to  be  worthy  of  instant  death;"  and  adds^ 
^  that  so  drndiul  a  list,  instead  of  dimintshp 
ing,  increases  the  number  of ^ofienders.^* 
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Genflemen,  it  was  upon  a  painful  review 
ipf  thiseubjecty  that  I  asserted,  tiiat  **  govern- 
ment had  far  better  instruct  the  people,  than 
hang  up  their  bodies  on  gibbets/'  For  as 
tiiere  is  something  in  the  nature  of  man,  that 
ao  severe  punishments  have  never  been  found 
effectual  to  prevent  any  sort  of  crime ;  the 
most  effectual  way  to  prevent  crimes  is,  to 
prevent  the  temptation;  to  take  care  that  the 
people  be  educated  in  virtuous  principles,  and 
every  man  brought  up,  and  inured  to  labour 
and  mdustry,  that  has  no  estate  to  subsist  on. 
If  this  be  not  done,  laws  may  be  avenged,  but 
cannot  be  obeyed;  thev  may  inspire  terror, 
but  can  never  command  respect. 

Gentlemen,  I  must  observe,  and  I  think  it 
lies  within  the  compass  of  my  defence  to  state 
to  you,  that  we  can  only  be  mnocent  in  com- 
ing down  for  the  purpose  of  procuring  reform, 
upon  this  supposition— that  reform  was  ne- 
cessary; and  if  I  had  not  been  allowed  to  ^ 
into  the  proof  of  that  fact,  I  should  stand  m 
this  melancholy  situation — that  a  charse 
would  be  brought  against  me,  and  the  only 
proper  means  of  repelling  that  charge  would 
DC  denied  me. 

Gentlemen,  I  now  come  to  the  dissection 
of  the  evidence;  which,  1  trust,  you  will  find 
to  be  so  scanty  and  insufficient,  as  that  it  is 
impossible  to  fix  upon  me  any  well-grounded 
and  colourable  charge  of  sedition. 

Gentlemen,  the  phantom  conjured  up  to 
terrify  the  timid;  the  Medusa's  head,  whkh 
is  to  petrify  you  all  with  horror  and  astonish- 
ment, is  the  motion  attributed  to  Mr.  Sin- 
clair— but  which,  I  shall  shortly  prove  to  you, 
never  passed — which  not  only  inailcatcd  the 
principle  of  resistance,  but  which  the  British 
Convention,  it  is  asserted,  meant  to  carry  into 
execution. 

I  was  not  a  little  surprised,  to-day,  to  hear 
this  legal  and  constitutional  principle  denied, 
in  round  and  unqualified  terms;  when  it 
should  l>e  recollected,  that  it  is  to  this  prin- 
ciple we  owe  our  liberties.  The  right  of  self- 
preservation,  is  a  right  of  which  no  human 
mstitution  can  divest  us,  since  human  insti- 
^tions  themselves  were  formed  only  the 
more  completely  to  accomplish  that  end.  To 
support  any  political  institution,  therefore,  by 
the  destruction  of  that  principle,  would  be  ab- 
.  turdly  to  sacrifice  the  end  to  the  means.  '*  If 
the  laws  of  God  and  men,"  says  Sidney, 
^  when  the  magistracy  is  lefl  at  liberty  to 
break  them — ana  if  the  lusts  of  those,  who 
are  too  strons  tor  the  tribunals  of  justice, 
cannot  be  otherwise  restrained  than  by  sedi- 
tion, tumults,  and  wars — those  seditions,  tu* 
mults,  and  wars,  are  justified  by  the  laws  of 
God  and  man.''  Sidney  on  Government, 
p.  188. — For  as  all  magistrates  are  set  up  for 
the  good  of  the  people;  so,  whenever  they 
act  contrary  to  the  end  of  their  institution, 
•  they  may  be  lawfully  opposed :  **  Quia  eate- 
nus,"  as  Grotius  well  observes,  **  non  habent 
Imperium.'^  De  Jure  Belli,  1. 1.  c.  4.— Here, 
then,  gentlemen,  you  see  the  principles  of  re- 

voL.xxm. 


sistance  hud  down  by  a  writer  on  the  civ3 
law  (with  whose  works,  their  lordships  ara 
possibly  dar  better  acquainted  than  I),  and 
recognized  also  by  that  sage  and  hero,  the 
immortal  Sidney,  who,  after  a  life  spent  in  a 
continual  struggle  against  vice,  tyranny,  and 
faction,  fell  a  martyr  at  last  to  the  liberties 
of  his  country.  The  sentence  passed  upoa 
him,  however,  by  the  infamous  Jefieries,  naui 
met  with  the  unanimous  execration  of  poste- 
rity, and  his  attainder  was  accordin»y  re-^ 
pealed  among  the  first  acts  which  took  place 
at  the  revolution. 

Gentlemen,  were  I  called  upon  to  give  a 
definition  of  sedition  or  of  rebellion,  I  would 
frankly  avow,  that  I  know  of  no  other  than 
this :  the  conspiracy  of  the  law  against  the 
interests  of  the  many.  And  this  rebellion 
may  be  equally  carried  on  by  those  who  are 
entrusted  with  the  power  of  the  state,  as  by 
those  who  originally  conferred  it,  and  who 
are  the  objects  of  its  exercise.  ^  If  those 
who  by  force  take  away  the  legislature,"  says 
Locke,  ^  are  rebels,  the  legislators  them* 
selves,  as  has  been  shown,  can  be  no  less  es- 
teemed so,  when  they  who  were  set  up  for 
the  protection  and  preservation  of  the  people, 
their  liberties  and  properties,  shall  invade 
and  endeavour  to  take  them  away;  and  so 
they,  putting  themselves  in  a  state  of  war 
with  those,  who  made  them  the  protectors 
and  guiudiansof  their  peace,  are  properly, 
and  with  the  greatest  aggravation,  rebels.^ 
Treatise  on  Govemraent,  octavo  edition,  p. 
994-5. 

This  principle  of  resistance,  gentlemen,  is 
deeply  interwoven  in  our  constitution,  and  is 
as  stfongly  laid  down,  even  by  writers  on  out 
municipal  law,  as  it  is  by  those  who  are  phU 
losophical  and  speculative.  **  The  liberties 
of  Englishmen."  says  Bhu:kstone  (vol.  1.  p, 
144)  **  should  be  perfectiy  known  and  oonsw 
dered  by  every  roan  of  rank  or  property,  lest 
his  ienorance  of  the  points  whereon  they  are 
fbunaed,  should  hurry  him  into  faction  and 
licentiousness  on  the  one  hand,  or  a  pusilla- 
nimous indifference,  and  crimixud  submissioOy 
on  the  other."  Nor  do  I  apprehend,  that  this 
knowledge  of  the  rights  of  Britons,  is  to  be 
limited  merely  to  men  of  rank  and  property; 
since  the  poor  man  is,  and  by  the  same 
means  too,  equally  entitled  to  the  preserva- 
tion of  his  mite,  as  the  rich  man  to  the  eo- 
joyment  of  his  millions.  And  of  this  opi- 
nion, also,  seems  to  be  the  learned  judge, 
when,  shortiy  after,  he  says,  ^  to  vindicate 
these  riffhts,  when  actually  violated  or  at- 
tacked, the  subjects  of  England  are  entitied, 
in  the  first  place,"  (the  word  subjects  is  cer- 
tainly equally  applicable  to  all  descriptions, 
high  ana  low,  rich  and  poor),  **  to  the  regular 
administration  and  free  course  of  justice  in  the 
courts  of  law;  next,  to  the  right  of  petition- 
ing the  kmg  and  parliament  tor  redrew  of 
grievances ;  and  lastly,  to  the  righi  of  having 
and  nring  anu  for  seif-pretervaiian  and  da^ 
fince/*    Vol.  1.  p^  144.— Thus  you  see,  gen- 
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tlemeo,  tbatibeM  principl«s  tre  nather  new 
«ior  <lang!efOtis;  JMt  new,  becattse  co-eml  with 
the  revolution;  net  danf^erow,  because avow'- 
€d  l^  a  calm  philosophical  writer,  who  en* 
joyed  the  fitvour  aad  patronage  of  his  aove* 
reigQy  and  sinee  supported  by  the  authority 
of  an  emineiit  wrtier«  whose  offioe  it  was  to 
Jay  down  the  pnDci|»les  of  law,  and  adminia* 
ter  justice  to  the  subjects  of  these  realms. 

GeDtJeaien»  I  defy  our  bitterest  enemies  to 
frcfre  Uiat  it  was  ever  our  intentbn  to  make 
«oy  piBctical  application  of  these  doctrines; 
for,  as  the  same  learned  judie  well  observes, 
^  all  oppressioos,  #hich  may  namm  to  spring 
from  any  branch  of  the  sovereign  power, 
oust  necessarily  be  out  of  the  reach  of  any 
•latod  rule,  or  express  legal  provision^'  so  I 
ny  wiUi  bim  also,  that  '^  if  ever  they  unfbr- 
tunatoly  happen,  the  prudence  of  the  times 
flnuat  provide  new  remedies  npon  new  emer- 
gencies."   Bbckstone,  Vol.  1.  p.  t45. 

Oenllemen,  I  ahall  now  state  to  you,  aa 
aiiortly  as  I  can,  what  was  said  by  the  wit- 
aesaea.  Mr.  Scott  says,  I  think,  among  other 
■things^  that  when  he  came  into  the  conven- 
iion^  on  the  6th  of  December,  be  asked  the 
ohaiman  the  olilioct  of  our  meeting?  There- 
fHw  wnay  that  we  w«re  met  for  the  porpoee  of 
•ddressmg  the  icing. 

Mr.  Davidson  t^te  you,  indeed,  that  he 
came  for  the  purnoae  of'^  dispersing  the  meet- 
ing. He  was  asked,  ako,  if  thm  vras  any 
appearance  of  tumult  He  answers  in  Use 
Jiegativa;  tlwt  there  was  no  appearance  of 
tumult  and  disorder,  though  tne  president 
iwaa  Ibroibly  taken  out  of  the  <ihair;  to  whom 
he,  at  first  gave  a  (riendiy-shake,  though  be 
vas  afterwards  obliged  to  convert  it  into  a 
•Cornish  hug.  We,  then,  gentlemen,  were 
the  ptnsons  who  were  fiircib^  assaulted ;  but 
.we  aid  not  make  use  of  force  lor  the  purpose 
#frepdliogibffoe. 

Gentlemen,  the  external  proofs  that  have 
Imen  all^|;ed,  oarticularly  or  tbb  resolution 
whieh  was  saio  to  hare  passed,  amount  to 
^rimtf  They  anoont,  in  ttct,  vierely,  to  this; 
.that  a  number  of  papers  were  taken  from  a 
public  inn  by  the  oAoer,  and  pnt  into  a  loose 
imndle;  then  taken  by  him  to  the  sheiiff's 
nlfioe,  where  tiwy  were  left  for  some  time, 
-without  any  partieular  attention  being  paid  to 
■Ihem ;  certainly  in  so  loose  a  stoto  ttett  it  was 
very  possible  for  any  other  papers  to  have 
•been  put  in ;  consequently  all  degree  of  cre- 
,dtbility  due  to  the  evidence  is  done  away,  in- 
asmuch as  they  were  not  sealed,  though  I 
-understand  it  is  alwats  the  custom  to  seal  up 
papers,  as  it  appeared  from  the  evidence  de- 
livered to-day  at  the  bar.  For,  I  conceive 
that,  afler  they  have  been  in  that  loose  state, 
*it  is  impossible  ever  to  identify  these  papers, 
imless  the  man  has  the  faculty  of  looking 
through  a  pocket  handkerchief.  How  is  it 
possible,  if  the  papers  had  been  taken  and  put 
into  a  loose  bundle,  and  suffered  to  lie  a  con- 
siderable time  without  any  actual  inspection, 
Stfid  several  persons  being  iq  the  room ; — how 


ssHposaiUs,  Isay,that  tiieiepafeaciDlt 
proved  to  be  the  saose  that  wetelibaiottii 
the  room  of  Mr.  Sindair? 

Gentlemen,  you  will  fiosd  one  msterid  cr- 
cumstance,  however,  to  which,  I  tnut,  n 
will  give  your  most  asature  0BBii<icnte&; 
which  is,  that  aa  attempt  to  identify  thoir 
papers  should,  by  all  regular  and  due  can 
of  evidence,  l»ve  bee»  made,  before  th^  m 
produced  to  Che  jury,  aa  the  gvoand  of  oni' 
natine  any  panel  at  thia  bar;  for,  if  therer 
not  identified,  I  do  jK>t  see  with  wkittDbr 
of  justice  they  can  6e  brought  fonnrdk 
the  purpose  of  oiminadngany  yenaa.  Its 
paper  is  not  provud  ever  to  havtrbeea  wM 
as  a  resolution  by  the  cooveatiMi  liij 
where  appears,  even  in  wlaat  is  csUsd  tiKBi> 
nutos  of  the  convention^  butwhichldoFS 
be  the  minutes  of  the  convcntioa;  lori 
there  any  proof  that  ever  they  wen  tia^ 
by  the  convc^on  aa  their  miaulei.  It  fuK 
to  have  been  proved  to  be  inifac  famd^m&c 
of  Mr.  Sinclair,  who  is  the  leputed  soibffc 
this  motion ;  and  even  if  an  attempt  tids- 
tify  liis  hand-writing  had  been  Bade,  m 
then  I  say,  the  evidence  would  slili  hmiat- 
ed  upon  a  very  precarious  fbandalioa.  bti: 
case  of  Algernon  Sidney,  it  wai  a  ma^ 
o  f  hand-writing  that  wma  the  principal  ffOK 
of  his  conviction.  That  v«y  drcunsttK 
also,  gentlemen,  is  redAed  in  the  act  of  f» 
Hamerit  as  one  of  the  priadpsl  ^n^  ^ 
raversii^  his  attainder ;  tiumgh  tbe  p&pr 
alluded  to,  was  fbuud  in  the  ck>set  of  cokv 
Sidney,  as  th»  paper  is  said  to  hire  tea 
found  in  the  room  of  Mr.  Siutlur.  S«tar 
himsdf  well  observes,  UfNMi  fau  tziil,  tv 
similitude  of  hands  is  nothing;  ubsodsHf 
be  so  counterfeiled,  that  no  man  shall  bsi 
even  his  own  hand.  **  A  gentleman  thtf  t 
now  dead,"  says  he,  ^  told  me  iJbttm^^^ 
Arlington,  abmit  five  years  aM  desiisi  k 
to  vmte  a  letter,  and  seal  itastveUai^ 
coidd.  He  wrote  it  with  case,  aod  sew^ ' 
with  a  vrafer  and  wax  iipon  it;  and  «i^i 
fiew  days  mv  lord  Arliugton  brooshl  ^^ 
letters,  and  he  did  not  know  wfaich«0i^ 
own."*  Ifthen,KentlemeB,eveniftb0ct^ 
been  nctoal  proof,  tftiat  this  was  is  thfU*^ 
writing  of  Mr.  Sinclair  (adroooistsDcevSf 
never  could  be  proved,  and  which  liasiNt^ 
day  been  attempted  to  be  proved).  \i  ^ 
actual  proof,  I  say,  would  not  havebtf)* 
mitted  as  sufficient  evidence  to  erimisttf  ^ 
Sinclair,  inasmuch  as  the  motion  in  so^ 
never  became  part  of  the  minnles  oivf^* 
vention— far  less  should  this  soroU  ot  p^ 
condemn  nae,  who  am  only  accord  ei  ^ 
bally  supporting  the  written  BioliaD.»«^ 
Mr.  Sinclair  is  said  to  have  made,  l^^ 
the  trial  of  this  excellent  young  aitn» «» > 
a  period  of  life,  which  the  greater  ^  • 
mankind  consume  in  firtvoloos  or  vidoK  * 
sipatnn,  is  dedicating  his  whole nise  top 

•  See  the  case  of  AlganiottSdfi^y  ^^^ 
p.  865,  of  thia  GoUoctioD* 
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mote  the  bappineis  of  his  f<riloW  creatnre»;  I 
^if  upon  a  subsequent  tria),  an  honest  and 
hnpiMrttfll  jnvy  shall,  as  they  mnst^  acquit  hkn 
)f  the  charge,  both  upon  a  ^neral  ccmviclioo 
9f  hift  ronocence*  and  particularly,  upon  the 
InsufficisnGy  of  the  evidence  brought  against 
liiiii ; --what  must  be  the  remorse,  what  the 
iBguUh  of  that  jury,  who  shnH  hare  con- 
iemoed  the  floeessary  upon  that  very  evi- 
Ssnce,  which,  on  the  fVillesI  investigation, 
thsll  have  beett  ibund  incom|feteiit  to  the 
xxtviction  of  the  principal  \  This  event,  were 
t  possible  to  happM,  I  should  most  deeply 
ieplore,  not  merely  on  aocownt  of  my  own 
>ersonaI  isuffsrings,  but  ibr  the  scandal  it 
vould  affix  to  the  administration  of  justice, 
or  the  disgrace  it  would  brine  upon  our  eom- 
noD  couBlrj^;  and,  above  aU,  for  the  deep 
nd  knttng  ififisHiy  that  it  would  entallupon 
'oa,  my  coantrymen,  i^tlemen  uf  the  jury. 
Q  Mich  ease,  the  principle  of  my  condemna- 
ion,  would  even  be  worse  than  that  of  9id- 
tey ;  posleritv  WMikl  review  it  with  equal  ah- 
Mrreiice,  ani  therefore  let  mo  conjure  youj 
^yoii-  tender  sot  «oly  my  safety,  but  your 
wn  personal  reputation,  sufier  not  the  ini« 
niltes  of  those  times  to  be  revived  and  im- 
>ute4  to  these. 

Mr.  Mack  teHs  you,  that  he  did  not  get  the 
apers  from  Lyon,  that  they  were  lying  in  the 
(N>Bi  in  tf>e  sheriff-clerk's  odice  earelesriy. 
fr.  Skirvin^'s  papers  vrere  sealed,  it  seems*' 
at  this  motion,  upoq  which  the  great  ground 
f  crtmrnaiity  is  laid,  is  suAered  to  lie  loose. 
f  that  precaution  was  not  taken  eqoaUv  in  aH 
iseS)  I  cettnnly  et«ht  not  to  sofler  for  Ae 
Kligeoee  of  the  omser. 
There  is  one  certain  and  infiillihle  prooi^ 
entlemen,  that  this  motion,  upon  whKh  so 
luch  stress  is  laid,  never  did,  in  realitjr,  paaa 
I  the  eonventioD.  It  has  come  out  in  the 
ndence  that  the  motion  was  iharked  by  Mr. 
itcheson  \*-M  then  it  was  marked  bv  him, 
clearly  could  not  have  been  adeetcd  by  the 
)nven^n;  ^  if  it  had,  if  weuM  have  gone 
to  the  hands  of  the  seeretsHy,  who  m»uld 
ive  marked  it  with  his  own  signature,  and 
would  have  constittKed  part  a^  the  minutes, 
n  the  contrary, you  havestrong  eircuroslan- 
J  proof  (the  best  tibat  the  nature  of  the  case 
il  admit)  that  so  far  from  passing  in  the 
Bvention,  it  was  even  hiid  aside;  inasmuch 
it  was  only  marked  by  Aitcheson,  and  not 
the  secretary,  whose  practice  it  was  invari- 
ly,  ta  mark  them  as  an  essential  pre])era- 
e  to  their  insettion  in  the  minutes.  Besides, 
stlemen,  where  was  this  paper  found  ^ 
B  it  found  in  the  possession  of  Mr.  Skir- 
ig,  when  all  his  papers  were  seized,  and  to 
me  cnsto^  sA  resolutions  that  passed  in^ 
^  convention  vrere  regularly  committed? 
r;  it  was  not  ev^n  pretended  to  have 
m  so  ibimd;  H  is  stated  to  have  been 
nd  in  tiie  custody  of  Mr.  Sinclair  alone, 

0  was  a  simple  memt>er  of  the  convention, 

1  who  was  never  entrmted  with  the  guar- 
Qship  of  ita  minutes.    This  single  ftct 


renders  all  reasoning  upon  the'  subject  tin<^ 
necessary.  It  amounts  to  a  moral  demon- 
stration of  what  I  advance;  and  he  who 
wonki  not  be  cdnvinced  by  proof  so  gkring,' 
and  facts  so  unrleniable,  would  not  receive 
convktion,  though  one  should  rise  from  the 
dead. 

Gentlemen,  you,  no  doubt,  are  weH  aware, 
that  it  is  the  duty  of  jurymen  to  find  the  ver- 
dict, secuniwn  alkeata  et  probaiay  **  accordin** 
to  fects  allegefl  and  proved."  Many  principles 
contained  in  those  speeches  attributed  to  me,' 
I  gk)ry  in  having  uttered,  as  they  are  perfect- 
ly reconcileable  with  the  soundest  principles 
of  government  and  good  order :  But  there  are' 
parts  of  titose  speeches  which  are  false  and 
spurious.  Animated,  as  I  am,  with  a  love  of 
truth,  and  determined  to  tdl  it  at  whatever 
haiard,  I  will  neither  assume  what  I  have* 
not  said,  nor  deny  what  I  have  saW.  If  then, 
you  give  me  credit,  which,  I  am  sure,  a$; 
hopest  men  you  cannot  withhold  from  roe,  fojf- 
my  veraeity  and  openness  in  one  instance^ 
yon  have  no  right  to  mis|rust  me  in  another. 

I  liave  already  toM  you,  that  as  jurymen 
you  are  bound  to  find  a  verdict  according  to 
facts  alleged  and  proved.    I  now,  gentlemen, 
will  seriously  ask,  what  evidence  have  you, 
that  the  speeches  charged  in  the  indictment, 
and  which  are  copied  from  the  Gaaetteer,  are 
the  real  speeches  which  I-  nutde  in  the  con* 
vention?    What  is  the  mode  of  proof  ?^   Tho- 
mas CocMmm  tells  yon  that  he  had  a  general 
recollectioii,  when  he  was  in  the  habit  of  ready- 
ing the  Gasetteer,  that  they  bore  a  resem- 
blance to  the  speeches  which  he  has  heani 
me  make  in  the  convention.    Gentlemen,  I- 
trust  you  are  well  aware  of  the  sacred  dnty- 
which  you  are  now  to  execute,  and  that  yon 
will  be  of  opinion  that  in  a  case  so  solemn  as 
the  present,  a  bare  general  recolleetiott  of- 
what  is  said,  or  supposed  to  be  said,  in  the 
heat  of  debate,  will  never  constitute  a  sufiS« 
cien  t jgrou  nd  of  criminal  GOn%  iction .    1  aHow, 
that  in  the  ordinary  intercourses  of  Kfe  a  ge- 
neral recoUeetlon  is  certainly  sufficient  ground 
whereon  to   form   a  judgement,   otmrwise 
human  affiurs  must  stand  still.    But  you  are  * 
not  now  met  for  the  ordinary  purposes  of  life* 
you  are  met  to  determine  the  gnilt  or  inno-- 
cenee  of  a  man,  accused,  on  the  one  hand, 
of  having  disturbed  the  peace,  and  esteemed 
on  the  other,  for  having  atteoopted  to  pro- 
mote the  good  of  his  country ;  and  upon  yoar 
determination  will  rest,  not  onl^  his  fortune 
and  his  fitme,  bat,  in  ail  probability,  his  Kfe* 
itself.    What  then  is  the  evidence  upon  which 
this  great  stake  depends?     Mr.  CockiMirn, 
when  pressed  by  my  counsel,  who,  through* 
the  whole  course  of  the  cause  have  cohducted 
themselves,  not  only  like  able  counsel,  but 
like  firm  and  infiexible  patriots,  says,  that  he    '* 
cannot  identiff  one  single  passage.     What 
does  this  confession  amount  to?     That  ho 
cannot  swear  they  are  the  speeches  I  made; 
for,  if  the  terms  **  eeneral  recottedion'*  have 
any  meaning  at  al^  I  apprehend  they  faava 
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this  meanine,  that  all  general  reoollections 
are  composea  of  the  recouectioa  of  aome  par- 
tiailar  {msaagps.  Now,  he  does  not  identify 
one  single  passage.  Some  of  them  ^ou  may 
deem  criminal,  and  others  innocent;  nay, 
even  mentonous ;  and  therefore,  I  presume 
you  cannot  convict  any  panel  u|K>n  such  loose 
indeterminate  evidence;  which  is,  at  least,  as 
likely  to  fix  upon  him  what  is  praise-worthy, 
as  it  is  to  charge  him  with  what  is  criminal. 
But  he  recollects  **  a  great  many  words  in- 
terspersed in  that  speech."  Why  douhtless. 
gentlemen,  when  Mr.  Cockbum  had  heard 
ai^  person  speak  for  a  considerable  length  of 
time,  he  must  have  some  recollection  upon 
his  mind  of  what  had  passed ;  hut  I  tnist  that 
words  interspersed  tbirough  a  speech  are  cer- 
tainly too  loose  to  fimnd  a  verdict  of  con  vie  • 
tion  of  a  &r  less  crime  than  that  of  which  I 
am  accused^  and  to  authorize  a  punishment 
of  far  less  severity  than  such  as  if  convicted 
I  shall  inevitably  suffer. 

Thisy  gentlemen,  is  so  for  as  concerns  the 
first  speech.  But  of  the  second  speech  he 
says  he  recollects  less  than  of  an  v  other ; 
though  thisas  the  speech  upon  wnich  Mr. 
Soliator  General  chiefly  founds  his  charge, 
and  against  which  he  has  planted  the  whole 
artillery  of  the  law.  AAer  all,  eentlemen, 
the  witneasy  though  closely  pressed  in  his  ex- 
amination bv  the  crown  lawvers,  closes  hb 
evidence  with  these. remarkable  words,  *'  that 
he  does  not  mean  to  identify  any  of  the 
speeches.*' 

Gentlemen,  if  the  freedom  and  lives  of 
British  subjects  are  dependent  upon  the  loose 
and  general  recollection  of  words — spoken  loo 
at  a  considerable  distance  of  time,^we  may, 
indeed,  boast  our  liberties  and  the  benignity 
of  our  laws,  but  they  are  merely  an  empty 
hoasi,  and  not  a  solid  and  substantial  good. 
*  But,  gentlemen^  there  is  one  circumstance 
alill  stronger  than  anv  I  have  stated  to  you. 
If  ai^  person  might  be  supposed  to  retain  an 
accurate  recollection  of  the  speeches,  it  must 
be  William  Boss,  who  being  able  to  write 
short-hand,  would  in  all  probability  cany 
away  with  him,  with  more  accuracy  than  mof 
other  person,  the  speeches  which  are  attn- 
fauted  to  me.  Ross  tells  you,  he  never  took 
notes  by  the  express  direction  of  the  conven- 
tbn,  nor  ever  published  them  by  their  order. 
Now,  if  cliarges  of  criminality  are  to  be 
bcought  ibrwanl  against  men  upon  such  loose 
evidence  as  this— the  uoauthori/^d  transcript 
of  a  short-hand  writer,  and  which  transcript, 
cc  even  verbal  evidence,  is  to  be  taken  as 
proof'^we  must  deem  the  judiciai  process  of 
our  country  not  a  shield  of  protection,  but  a 
fod  of  chastisement.  Persons  actuated  by 
raaliciotts  motives,  the  retainers  of  a  prefligaie 
administraiiooy  may  enter  the  meetings  by  a 
short-hand  writer,  and,  for  a  small  gntifiica- 
ttoo,  may  induce  him  to  take  down,  as  the 
Apeeches  of  any  member,  words  highly  cri- 
minal, but  which  at  tlie  same  time  have  never 
fawn  spoken;  and  af)erwards^  byprocitfing 


them  to  be  inserted  in  a  nemps^,  bst 
subject  the  party  to  a  state  fiUMciiItt 
Ag^unst  this  eogine  of  persecutioQ  vha  » 
medy  has  innocence?  Wh)r,  tbe  partja' 
erieved  may  prosecute  the  pnotcr  for  a  M: 
I  mean  if  he  has  money,  ior  that  is  a  jmxO' 
saiy  ingredient  to  tbe  attainment  of  jusis; 
and  if  be  has  none,  however  deepUie  lojv, 
and  calamitous  its  consequence,  he  BDm  it 
down  silent  under  the  charge^  until  he  its 
an  opportunity  of  vindicating  hk  moaau 
in  court,  when  the  lord  advocate,  who  kc 
officio  the  guardian  of  our  liberties,  dull  k( 
graciously  pleased  to  drag  him,  as  tbe  i^ 
fated  victim  of  a  state  prosecutioD. 

Gentlemen,  the  rules  of  evidence,  beio*t] 
founded  upon  the  plain  principles  of  codbhi 
sense,  must,  in  aft  countries,  he  oeiri)  Jb 
same.  In  an  En^dish  conrt  of  jodiGitiiR,t^ 
evidence  produodi  against  me  would,  I  aa 
certain,  be  deemed  incompetent  to  a  000- 
tion  on  the  slightest  chaige.  Wbytha,Q 
Scotland,  shoula  not  an  equal  measure  of  j& 
tice  be  meted  out  to  me,  an  Eozlsloiat 
which  you,  though  Scotsmen,  would  idEK' 
land  r^dtly  obtain  ? 

Furthermore,  Ross,  the  sbort^haod  wiiiff, 
swears  that  he  is  not  very  well  skilled  io  h 
art—which,  even  in  the  roost  skilH  is  »)ir 
lacious  mode  of  identifying  a  apeecb-a^ 
that  he  was  afflicted  with  a  d^foess  «h(D  iie 
attended  the  convention,  and  having  s^ 
quently  lost  the  thread  of  my  disoDirsc,» 
serted,  of  his  own  invention,  a  great  partof  uc 
which  appeared  in  his  paper.  GeotkBia,3 
not  this  sinsle  confession  suffictest  totaiits 
destrov  the  identity  of  the  speeches»«Ddc«t; 
quently  the  solidity  of  the  evkienoetfaiBAir' 
— ^A  question  was  asked  by  one  oTtbejr* 
men,  which  carried  with  it  an  appaxest^ep^ 
—whether  any  of  the  members  of  the  over 
tion  had  complained  that  their  speeches  «et 
inserted  or  misrepresented?  To  which  1)^ 
answered,  no.  I  am  sure  you  canoot  bat  Is 
aware,  that  if  the  memb^s  of  the  coo^- 
had  been  in  the  constant  habit  of  oaam^ 
ing  of  all  the  misrepresentstwns  which  t!)e 
lying  breath  of  rumour  had  cixcuisted  tfi^ 
them,— if  they  had  thought  it  necesv^K^ 
mally  to  contradict  whatever  malice  f^, 

gted,  and  creduUty  received,— the  ol^- 
eir  mission  must  have  been  entirely  >■> 
doned;  and  instead  of  asaerting  \J»^f^^ 
ciples  which  we  felt  to  be  ju&t,  oir  ^ 
would  have  been  consumed  in  refuting *^ 
sions  which  we  knew  lo  be  false.  No.  P^ 
tlemen,  we  rest^l  upon  tbe  consciouaeff^. 
our  innocence,  and  upon  the  bnad  ho  j 
public  confidence,  to  which  our  l^^^'^'^ 
disinterested  OKertions  had  given  us  a  d|*^ 
George  Boss  depones,  that  I  bad  aa)^' 
ledge  of  the  insertion  of  the  wonls,f»  r^ 
Vive  la  convenlian,  UbeHy  kali,  4c.  N^ 
he  himself  was  tbe  person  who  inserted  w^ 
I  should  not  have  reputed  this  ioaff^' 
circumstance,  but  that  I  observe  ^^ 
reoces  have  been  diuwn  6em  tbeiq,tt  ^ 
to  load  us  with  additional  guilt 
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GendMMD,  I  hold  this  10  be  a  sound  piin- 
cif^both  of  nosoa  and  of  law,  that  if  ^ou  Gsn 
oDce  prove  that  any  meeting  was  in  itself 
]ms|»  though  after  the  meetiiw  any  illegsl  re- 
■oiutions  were  adopted,  provided  it  cannot  be 
moved  that  you  wero  present  at  those  meet- 
ings, aiding  apd  abetting  those  iUe^  resolu- 
tions so  passed,  no  degm  of  crimmali^  can 
possibly  attach  to  you. 

You  are  then  to  advert  to  the  general  prin- 
ciple which  proves  the  legally  of  the  meeting, 
and  not  to  the  particular  resolution,  which  if 
you  did  not  support,  can  never  be  brought  in 
enridence  against  you.  Much  stress  has  been 
laid  upon  this  coaunitlee  of  secrecy,  unon 
which  veiT  stimnsn  and  contradictoiy  Isn- 
niage  has  been  heQ  by  the  public  prosecutor. 
Sometimes  we  are  represented  as  a  set  of  des- 
pendoes,  who  met  m  open  dav  for  the  pur- 
pose of  violating  the  laws  and  the  subttsting 
^onstitutbn  of  the  countiy;  at  other  times 
that  we  met  in  holes  and  corners,  as  our  pro- 
jects were  so  ne&rious  that  they  could  not 
bear  the  light.  To  round  the  circle  of  contra- 
dictions, a  learned  Judge  upon  the  bench  has 
declared,  that,  **  however  criminal  our  in- 
tentionS|Our  conduct  was  open,  and  in  this 
lemct  our  impradence  was  equal  to  our 
pmt."  By  these  vsrious  and  oven  oppoaiie 
charges,  the  punishment  inflicted  bv  the  Si- 
cilian tyranL  is  realised  upon  the  unlortanate 
membm  of  the  convention— stretched  upon 
the  iron  bed  of  lead  torture,  if  too  Ions  we 
are  lopt^^if  loo  uiort  we  are  stretcheo.  If 
we  act  with  openness^  there  oar  candour  is 
audacious  guilt;  if  secretly,  we  onhr  reftain 
Irom  insulting  our  country  1^  the  publicity  of 
^ur  measures,  that  we  may  in  greater  security 
accomplish  her  ruin.  Seven  men,  it  seems, 
were  deemed  sufficient,  by  this  resolution,  to 
constitute  a  convention,  which  was  to  over- 
turn the  government!  Absurd  and  impossible 
supposition!  Were  our  rebellious  troops,  like 
those  of  Mr.  Bayes  at  Brentford,  to  start  up 
when  called  for?  Or,  is  it  supposed  that  we 
¥P«elo  realise  the  iable  of  f^rrha  and  Deu- 
calioQ,aod  gsnerate  men  by  casting  stones 
behind  4U?  The  veiy  supposition  of  your 
givinc  the  smallest  decree  of  credit  to  this 
nbeura  allegstion,  would  reflect  such  disgrsce 
upon  your  underslsndings,  and  is  so  hi^ly 
derog^oiy  to  the  British  constitution,  thus 
principles  of  which  are  the  objects  of  univer- 
aal  reverence,  that  I  cannot  entertain  it  for  a 
moyrent.  For  feeble,  indeed,  must  the  foun- 
4attion  of  that  constitution  be,  which  can  be 
even  endananred,  much  more  overturned,  by 
a  meeting  of  no  more  than  seven  individuab ! 

Gentlemen^  from  a  particular  eipression 
stated  in  this  indictment. ''  calamitous  circum- 
stanoes,"  you  must  see  that  we  looked  uoon 
cveiy  invasion  to  be  calamitous,  from  wnau 
ever  quarter  it  proceeded ; — but,  if  we  had  in* 
tended  to  make  an  open  opposition  to  the 
laws  of  our  country*,  or  were  pbtting  iu  des- 
truction secretly  and  in  the  dark,  we  should 
certainly  nev^hi^ve  used  an  epithet  of  that 


descriptkm.  Tfaeveiy.  insertion  of  the  term 
calanutous  proves  to  a  moral  demonstrntiao 
that  all  invasions,  firom  whatever  quartsr^ 
wouM  have  been  ctoemed  ol^ects  not  of  ap» 
probation,  but  of  regret. 

Gentlemen*  it  has  been  sud,  that  the  ad- 
mission of  foreign  troops  into  Great  Britain 
was  also  one  otthe  calamitous  circumstances 
which  would  induce  the  convention  to  meet 
spin.  To  this  charge,  if  it  will  avail  any 
thing  to  the  publie  prosecutor,  I  freely  ploul 
euil^y.  As  a  Briton  I  shall  ever  think  myself 
Dound  to  watch  with  anxious  attention  the 
introduction  of  any  foreifli  troops;  and  upon 
thb  plain  principle,  thatl  conceive  the  native 
valour  of  Britons  is  always  adequate  to  their 
own  protection.  If  it  ,be  othmrise,  we  hold 
our  freedom  by  the  most  brittle  tenure  ;-^for 
as  foreigners  can  have  no  common  interest 
with  Bntonsp  the  same  mercenaiy  arm  wUch 
protects  us  for  pay,  nay  enslave  us  lor  plun- 
der. But  what  does  this  resolution  state? 
That  we  will  do  any  thing  unoonstitutional  ? 
Far  from  iL  It  states  that  <<  we  shall  follow 
the  wholesome  example  of  our  ancestors,  by 
paying  no  retpsid  to  any  act  which  shall  mili- 
tate sninst  Uie  constitution  of  our  country." 
Now,  nefore  government  can  properly  make 
this  resohition  a  ground  of  cnminal  accusa- 
tion aainst  us^  tney  must  confess  that  they 
either  nad  passed,  or  meaned  to  pass  an  act 
militatins  agsinst  the  constitution.  For  un- 
der no  other  circumstance  was  any  opposition 
mentioned  or  intended.    Is  it  not  rather  sin* 

Sar  then  that  before  they  can  infer  ourniilt, 
y  must  confess  their  own  ?  Acts  of^par- 
liamentare  in  genersl  sacred  thinp,  but  uej 
may  be,  in  particular  cases,  so  cnevous  and 
oppressive,  that  human  nature  wul  revolt  from 
tnem.  The  constitution,  as  treasurer  Bur- 
leigh Ions  since  observed,  can  never  be  un*' 
done  but  oy  a  pariiament;  which  proves  how* 
ever,  that  parliament  may  undo  it.  In  the 
rdgn  of  Ueniy  8th  an  act  of  parliament  was 
piwed,  giving  to  the  proclamations  of  the 
crown  the  vaudity  of  a  uiw.  It  was  also  made 
a  capital  offence  for  any  person  to  fbretel  the 
death  of  the  king^-Mn  oonse()uence  of  which* 
sir  Anthony  Denny,  his  physician,  when  he 
lay  at  the  point  of^  death,  was  afraid  to  men- 
tion to  him  the  danger  of  his  situation.  To 
judf^e  or  believe  that  Anne  Cleves  was  not  a 
virom  when  she  married  him  was  declared 
hign  treason.  Until  very  lately  for  a  gi| 
to  remain  twelve  months  within  the  kini 
was  declared  felony  without  benefit  of  < 
In  Scotland,  Evenus*  the  third  lung  of  _^^ 
name,  caused  a  law  to  pass,  by  wnieb  ikki 
wives  and  daughtere  of  noblemen  were  ex* 
posed  to  his  hist,  and  those  of  the  commons 
to  the  lust  of  his  nobility.*  **  Tulit  leaem 
Evenus  ut  cuivis  lioeret,  pro  opibus,  quot  uere 
posset,  uxores  ducere;  ut  rex  ante  nnptias 
sponsarum  nobiUum,  nobilis  plebeianim  preli- 
barent  pudkiriaro,  ut  plebeMrum  tixorescum 

•  Fufe  eddttkii  St  the  end  of  this  Vohfflie. 
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nobilitates  communai  asaenl'*  Buch.  1. 4.  c. 
M.  Many  olher  ads  might  b«  mentionad 
vfaich  have  long  blotted  umI  dts^cod  the 
statute  book  t  are  these  actt,  then,  in  the  eye 
of  reason,  proper  objects  of  obedience  ?  Nay, 
are  they  not  rather  hanowcd  in  the  breach 
than  the  observance  ?  **  Laws,''  savs  Uooker, 
^flMMt  be  obf^ed,  unless  there  be  reason 
showed  that  the  law  of  rsasoni  or  of  God,  doth 
enjoin  the  contrary."  Eodes.  Pol.  b.  1.  sec. 
111.  Which  plainly  implies  that  there  are 
bounds  to  the  civil  obecaenos  of  the  sul^ect 
jlcts,  then,  which  are  subversive  of  our  happi- 
ness, are  ccntrary  to  evny  right  of  civil  soci- 
ety and  coAibrt,  utterly  incompatible  witl)  all 
laws  either  moral  or  revealed,  and  therefore 
mera  acts  of  power,  having  neither  the  force 
nor  validity  of  a  law.  But  I  deny  that  it  was 
ever  the  intention  of  the  ceuvention  to  resist 
any  acts  by  force.  The  worda  of  the  resolu- 
tion are,  *'  unless  oompelled  tn  desiat  by  lu^ 
nevior  ferce.**  What  was  this  force  to  be  sa* 
^erior  to^  Whv,  ibrsooth,  to  twenty-one 
members  peaceably  met,  and  peaceably  di^ 
cussing  political  subjects.  Nay,  do  not 
the  very  words  themselves  plainly  import, 
that  though  the  mere  mandate  of  the  magis- 
trate (as  such  mandate  would  be  a  gmss  vio- 
lation of  the  law  whieh  he  was  bound  to  o^ 
serve)  would  be  disregasded  by  the  conven> 
tieD,  yet  the  appearance  of  force  weuid  be  the 
signal  of  daspenion?  For  noon  what  prin- 
eiple  of  common  sense,  or  prebabihtiee,  can  it 
be  supposed  that  we  should  have  wantonly 
e»pQSod  ear  lives  to  certain  destruction  by  an 
appeal  to  arms;  we,  lew  in  nunsber, peaceliil 
in  lutsotion,  without  ability  to  ac^  wdthmit 
Wpe  to  succeed,  without  power,  without  iis- 
inence,  without  motive,  without  means  ? 

But  the  sincerity  of  this  dedaratioa  has 
been  already  evinced  by  a  fact  of  recent  date 
and  pablic  notoriety.  When  Mr.  sheriff  Da- 
eidson,  on  the  last  evening  on  which  the  coa- 
veation  sat,  entered  the  hall,  attended  by  con- 
stables and  ether  efficir%  belonging  to  the 
civil  power  only,  did  the  slightest  ^nnptcan  ap- 
pear of  an  inclination  to  resist f  No;  Mr. 
Margarot  and  myself  who  aueoessively  acted 
as  presidents  that  evening,  were  indeed  for- 
eiwy  pulled  out  of  the  chair;  because  as  we 
were  eunscious,  that  we  could  not  be  legally 
ordered  to  quit  it,  a  voluntary  abdicatioa 
would  have  been  justly  interpreted  as  a  dere- 
lietion  oi  our  right.  But  did  we  renst,  I  again 
repeat  ?  No ;  Mr.  Davidseo's  testimony  this 
day,  has  conirraed  my  aasertioa.  We  dis- 
peirfled,  he  tsUs  you,  withevt  tomult  or  disor^ 
der.  It  was  we,  then,  against  whom  ibree 
was  em|i4oyed,  but  who  employed  none.  We 
suffered  injury  but  offered  nonew 

The  introduction  o#tbinig|n  troops  into  the 
kingdom,  without  ttm  sanction  ef  parliament, 
is  an  infrin^ment  of  the  bill  of  rights,  and  a 
▼tolatien  of  the  eoastitution  of  our  country. 
Doctrines,  I  know,  have  been  openly  avowed 
by  the  minister,  ju8tilyii»  the  measure  as 
legal  and  GOOSttlutMoal;  Ml  tUa  aTOwmf,  I 
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believe,  struck  eveiyone  who  heard  luAi, 
his  own  ereotases  eactptid,  with  herMv  aaa^ 
astemshment;  nor  do  I  apprehend;  thait  at  w 
future  tlteugh  not  distant  period,  he  vrill  be 
ftmd  of  rep^tng  what  in  the  plemtnde  and 
insolence  of  power  he  has  lately  advaac^. 

Lonl  Staahepe  who  is  a  membef  d-  tfaafe 
legislature  which  ought  to  be  the  petnftsr 
stnrdian  of  our  rights  and  privileges,  and  wiic^ 
I  believe,  is  as  inoomipt  a  senalar  as  ever  this 
cotmtry  gave  birth  to,  nnce,  like  another  So-^ 
crates  at  Athens,  he  preserves  himself  ^ew 
fram  the  contagion  which  Is  every  where  ra- 
ging around  htm ;  lord  Stanhope,  I  say,  with 
his  accustomed  honest  daring  thos  9Mptam4 
himself  upon  the  subjeet  ef  which  I  tnr  Mfw 
speaking:  '<  Armies  (said  he)  haweinaU  ay^ 
been  the  ei^nes  of  tyraanv,  and  hy  them  «Ka> 
civil  riefats  and  liberties  at  all  nations  bwtt 
been  Mstroyed.  The  measure  is  of  itself 
such  a  flagrant  vlolatlan  of  the  censtitatien, 
that  if  the  same  arguments  are  used  k»  sap^ 
port  of  it  in  this  House  which  have  been  ased 
m  another  place,  I  make  no  diflkulty  ia  de^ 
claring  that  the  anthers  and  abettors  of  seek 
blasphemous  doctrines  oucht  not  to  stwipvw 
thehr  treason^  I  feel  (conmued  he)r  as  little 
diHIcalty  in  declaring  that  if  HMse  treasona^ln 
doctrines  are  attempted  t»  be  pa*  into  eaectt* 
tion  by  the  executive  gwemmeni,  it  tiicn  be« 
eomes  the  du^  of  the  people  to  resist  fc*e# 
by  force.''  If  then,  tins  eseeHent  nsan  osaii 
hmdwkh  impunity,  in  the  senate  ilMl^  and 
in  the  presence  of  the  great  oAcers  ef  stale^ 
these  bold  bat  constitimonal  doetriaees^  npen 
what  pretext  ef  law,  or  under  what  ealaar  o# 
jastioe  can  ysis  presume  to  panash  mo)  who 
have  merely  staled  hypethetically,  wiMt  h* 
has  adviHQced,  plainly,  openly, 
aUy? 

Gentlemen,  I  cannet  but  eaaerve 
unfair  suspieien  which  the  crown  kwysra 
have  endeavonied  to  infcse  into  year  uuuia 
daring  the  coarse  ef  these  trials.  In  erdar  as 
inflame  your  passions,  at  the  same  tiam*  that 
they  may  assooie  to  thcmsalves  an  appuai^ 
aaee  of  lenity,  they  teM-  you  thai  the  mmmm 
with  which  we  stand  charged  approach-  "vtay 
near!  V  to  high  treason :  and  an  appeal,  nal 
very  honourable  I  think  to  the  anpeHaats^  it 
continually  made  to  old  andobsofete  statatea, 
on  which  state  proseeotiona  were  gteaaded 
when  tyranny  was  at  its  height,  t»  proves  tiut 
had  we  flillen,  like  the  apostl^  of  flneedhm, 
in  the  last  century,  on  these^  evil  days^'^fiftDa 
tbem-too  we  should  have  heea  th«  vietlma  ef 
a  legal  tyranny.  This  proeedare  I  mast  caa» 
sider  as  abhorrent,  nem  the  eoor  aaw  saaer 
rules  of  justice.  Suffer  not,  therefere,  f  eon* 
jure  you,  your  tempere  to  be  mflamed^  tv  tho 
destruction  of  an  mneceat  man,  bocaase  the 
public  prosecutor,  in  the  rage  and  phnm!fn( 
loyalty,  has  thought  proper  lo  <lig  into  the 
dusty  rubbish  of  antiffoity,  under  whieh-  Hw 
embers  of  despotism  have  long  been  smother- 
ed, and  to  **  awaken  these  sleeping  Itone  bv 
rattling  tip  a  company  of  oM  reascdi  whin 
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ave  laoA  for  «o  akavgr  ^ages  by  "the  utaU  sMsg- 
cted  and  foq^otttn*"^ 

GenUcineD,  ttiodicr  cmmniMtnM,  vpoA 
hidi  Boch  atiiMs  haa  been  kid^  bifaad  m  ft 
iaok  ay pOBiBg  MDAOg  the  minutes  ;  Bad  m 
us  bkoK  IbUowed  aftar  the  Teadkltion  which 
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T  have  ^«at  npw  beea  dtuttaaingy  it  baa 
een  unfairly  iniarredy  Ihait  it  «aa  avr  iftteo- 
OD  to  fiU  it  up  with  msltar,  at  a  pnuper  and 
Hiremeot  aeaaoiit  the  publicatiaD  or  which 
"Duld  have  aanotmted  to  high  tieaaon.    But, 
entleman,  if  you  will  turn  to  the  minutea, 
ou  will  find  that  there  ds  not  one  hlaiik 
lone,  but  many.    And.  tois  mouaulBnoe, 
rhcQ  coupled  with  the  tibservation  af  the 
oikttor^general,  muat  coavinoe  tcu    how 
KUeinely  jdaa^Brona  it  ia  to  conenMii  any 
lan  uaoa  the  cnrideoof  of  tbeae  sdnutea, 
rhich  have  bean  so  long  in  the  possession  of 
liose  wbo  are  the  ofieers  and  dependanta  of 
pvemmeni.    For,  as  state  prosecutions  ore 
roquently  the  inatnnnants  by  whidi  a  nrofli- 
:atc  admintstiBtion  aaarifioe  the   bola  and 
scamiptibla  expoiaia  ai  their  maasopes,  ao 
t  is  alwsf  s  ia  the  power,  as  no  doubt  it  must 
« irequeutly  ia  the  insliDatioa  of  the  pubKc 
rresecutor,  to  fill  up  the  bknkswith  more 
leavy  «nd  aAditioinil  matter,  which  being 
onfiDnndad  with  the  onginal  .laimilea,  may 
«  ofiered  ia  evidance  to  a  jury,  aa  a  aufficient 
;rooad  of  aonviatiaa  for  high  treason. 
Tbe  diioNBoa  #f  pnoceas  and  of  the  ori'- 
ainal  oodas  af  8collaml  and  England  muat, 
0  every  Ihiabiag  Aiind,  be  a  a«l(|ect  of  mo«t 
isnoBs  alaim.    In  -the  aaayams  prt  af  the 
angdom,  mmj^  in  the  capital  itsalf,  the  aeat 
if  the4egiaMiuife,  and  the  Ibunlain  head  of 
iH  jaslioa,  man  aie  aufibeed  to  meat  under 
lie  vary  beafd  of  tfaa  secretary  of  elate,  and 
0  pass  with  smpunity  seaokitiiooB  eometly  coq^ 
espoadiugia  prindpie,  and  equaUy  strone  in 
^ipreasion,  with  those  vditcb,  if  passed  ta 
KOtlaad,  will   send   bath  the   mpver  and 
econder,  in  eoaiipaBy  with  thieves,*  felons, 
tod  mucderers,  to  toil  and  parish  on  the  bleak 
ind  ioheapitaUe   ahores   of  New  Holland. 
s  the  Tvnsedy  then,  which  the  God  of  naure 
ut  made  0nly  to  be  a  geographical  reparation 
between  the  two  oauatries,  vj  the  foHy  and 
■nckadness  of  tnaa,  to  be  perverted  into  a 
egal,  a  mond,  a  nalitKal  sepaiation  f    The 
esoluftioo  to  whien  I  have  just  now  alluded 
vas  a  resolution  pessad  by  the  London  Cor* 
'espondia^  goctety,    and  is   as  follows:  — 
'  That  during  the  ensuing  session  of  parHa* 
aeat,  the  general  committee  of  this  society 
^  meet  dmly,  for  the  purpose  of  watching 
lae  precaeiings  af  the  parliament  and  of  the 
ulmiQistmtioa  of  the    govemmeiift  of  this 
'Ottiitry.    And  that  upon  the  first  introduc- 
ion  of  any  bill,  or  motion  inimical  to  the 
iberties  ot  the  people,  such  as,  for  landing 
orei^  tKMfs  in  Oreat  Britain  or  Ireland, 
or  repealiag  tiie  Habeas  Corpus  aot>  for  pro- 
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olaimllfK  martial  law^  or  for  pteVenTiBg  the 
people  nam  meeting  in  aoeieties  for  constitu- 
tional infonaatioQ,  or  any  other  imiovatlon  Cf 
a  similar  nature;  that,  on  any  of  these 
emergencies,  the  general  committee  shall 
issue  summonses  to  the  delegates  of  each 
division,  and  also  to  the  sectvtarieB  of  the 
different  societies  affiKated  and  oenespondine 
with  this  society,  forthwith  to  call  a  genenS 
Gonvei^tion  of  the  people,  to  be  held  at  suc^ 
place,  and  in  such  a  manner  as  shall  be  spe- 
cified in  the  sumimmiB,  for  the  purpose  of 
such  measures  into  their  considen^ 


Uon. 


*  See  loid  Stm^bid's  speech.  «h^,  VoL  3. 
>.  1466. 
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'^  Hesoived^— That  the  preceding  addfess 
and  resolution  be  si^ed  by  the  chainnsAy 
and  printed  aftd  pubhshed.--^.  MartiUi  chair- 
man.   T.  Hardy,*  secretary." 

Upon  those  lasolutioafi,  t)M>ugh  circulated 
throughout  the  united  kingdoms,  no  proseciv 
tion  has  been  grounded.  Are  we  not  then 
to  infer,  either  that  the  secretary  of  state  has 
been  ciimamlly  noghgent  of  his  duty,  and 
that  though  lie  orashes  sedition  in  Scotland, 
be  tolerates  it  in  Bnelafid^  or— for  upon  no 
other  miaoipla  oan  he  be  excased, — that  the 
resolutions  and  ^e  publication  of  them  is 
pedertly  harmiesB,  and  that  the  code  of 
Bcotlano,  which  marks  them  out  as  objects 
of  puniahment,  like  that  of  Draco^  is  writleti 
in  blood  f 

Gmtlamen,  during  my  trial  a  principle  haa 
becil  laid  down  by  the  ford  jtMtlce  clerk, 
which  I  deem  to  be,  in  the  highest  diegree, 
reprehensible,  as  it  strikea  at  the  root  of  thatt 
confidence  wrdch  all  men  should  repose  in 
law,  and  of  that  security  which  all  men  have 
a  right  to  expect  from  it.  The  lord  justke 
clerk  declared,  that  the  judges  had  a  discre* 
tionaiy  power  in  anneiine  the  punishment 
to  the  particular  crime  c^  sedition.  Had  a 
judge  in  England  held  a  similar  doctrine, 
the  judjrment-seat  would  have  tottered  undler 
him.  if  law  be  a  certain  rale  of  action,  de- 
fining the  offence  and  annexing  the  punt^h^ 
ment,  the  deirree  and  nature  of  the  uunish- 
ment  should  ne  specified,  with  equal  prec^- 
sion  as  the  degree  and  nature  of  the  offence; 
otherwise  we  hold  our  freedom  as  mere  te- 
nants aft  the  will  of  a  judge,  and  not  as  we 
ought,  by  the  known  and  explicit  declaration 
of  the  laws.  Lord  Camden,  the  first  law 
authority  in  England,  has  said,  that  *^  Dis- 
cretion is  the  law  of  tyrants ;  in  the  best  men 
it  is  caprice ;  in  the  worst  it  is  every  folly, 
vice,  and  infirmity  to  which  human  nature  is 
liable."+ 

Gentlemen,  let  not  the  word  discretion 
mislead  you.  Legal  discretion  is  not  the  at-  ' 
bitrarv  mscretion  of  the  judge.  No ;  it  is, 
as  well  defined  by  Lord  Coke,  discemere  pet 
legem  quid  titJuHum,  **  to  discover  through 
the  medium  of^che  law  that  which  is  just  and 
■  -■  — .       -  .     ■  ..--    ■  ■  .1.   ......    ■    '  . 

•  8ea  his  trial  fiir  high  treason,  a.  b,  1794, 
ia^. 
t  See  VoL  8,  p.  d7t 
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inoper**  ''Judges  moaX  detetminey''  (aajw 
the  pieemble  to  en  old  stttute  of  Heniy  7tD,) 
'^  not  by  the  crooked  coid  of  diaeretioo,  but 
by  the  golden  met-wend  of  the  law,**  A 
beautiful  expretsMO^  and  foil  of  intrinsic 
wisdom* 

*'  Mmrm  ar  jcrvthtf  (says  lord  CokeX  ^hk 
ju$  vagmm  ai^me  ime^gtuiHm  ciT :"  ^  wherever 
the  law  b  vague  and  uncertain,  the  people 
are  in  a  stale  of  wretched  slavery."  And 
that  law  is  certainly  vague  and  unoertain» 
'which,  not  specifying  the  punishoaent  as  well 
as  the  crime,  leaves  it  to  the  arbitmy  dis- 
cretion of  the  judge. 

Gentlemen,  roy  feelings,  my  exertions, 
and  mv  state  of  health  have  exhausted  me. 

Lord  HemderUnd. — ^You  may  sit  down,  Mr. 
Genald,  and  take  a  little  breath. 

Mr.  ucrrsldL^I  thank  your 


[BIr.  Gerrald  having  rested  a  few  minutes^ 
proceeded  as  follows :] 

Gentlemen,  I  trust  that  I  have  now  proved 
to  your  oonvictioo.  the  general  purity  of  my 
intention,  of  which  the  object  was,  to  cany 
into  execution  a  constitutional  reform  in  a 
peaceful  manner;  that,  however,  we  may 
difier  as  men  and  dtiiens  upon  speculative 
principles  of  government,  yet  the  doctrines 
which  I  have  advanced  are  founded  upon  die 
great  and  immutsble  principles  of  reason  and 
of  tnith;  that  they  are  tne  scntimente  of 
the  most  revered  writers,  Locke,  Sidney, 
Jpnes— that  even  Mr.  Pitt  and  the  duke  of 
Richmond  formerly  professed  to  act  upon 
them ;  that  they  are  perfeetly  ceof^tnisj  to 
the  spbit  of  the  Anglo-Saxon  government, 
and  not  in  a  great  degree  difiering  from  the 
principles  of  the  old  constitution  m  Scotland, 
as  Dr.  Stewart  has  proved  to  you;  that  our 
peaceful  resolution  or  obtaining  a  reform  was 
never  violated  by  our  practice,  as  t^  testi- 
mony of  sheriff  Mvidson  evinces ;  for  when 
assailed  by  the  civil  power  we  rtpelled  not 
force  bv  force — ^that  the  officers  of  the  law 
violated  the  law  in  their  illegal  assault  upon, 
our  persons ;  and  that  even  then  such  was 
our  desire  to  preserve  the  public  peace,  that 
we  chose  rather  to  sufler  than  to  act :  though 
we  could  have  acted  under  the  shelter  of 
those  laws  which  w^  are  falsely  charged  with 
having  a  design  to  subvert 

As  mei|  whose  rights  and  security  are 
interwoven  with  our  own,  advert,  I  beseech 
you,  to  the  circumstances  of  our  dispersion. 
The  first  magistrate  in  this  city«  attended  by 
a  posse  of  constables,  enters  the  convention 
bail,  when  the  members  who  composed  that 
convention  were  assembled  upon  a  l^gal 
principle,  for  a  constitutional  purpose,  and 
conducting  themselves  in  a  calm  and  peace- 
fid  manner.  Without  reading  the  riot  act, 
for  wliich  indeed  he  could  have  no  pretext, 
from  the  object  and  conduct  of  the  meeting, 
he  forcibly  drags  the  president  from  the 
chair,  and  disperses  the  convention.  At  a 
future  day^  when  a  meeting  is  advertised  to 


take  rfnce,  not  as  the  British  eooiventkiaL 
but  o^tbe  Friends  of  the  People,  the  maf^ 
trates  of  Bdinburgfa,  attended  by  the  town 
guard,  bfeck  up  the  passaoe  to  the  house 
which  we  had  nired  as  a  pnoe  for  our  calm 
and  peaceful  discussion,  and,  though  not  the 
slightest  appearance  of  tumult  existed,  fbrci> 
bly  prevent  the  members  from  assembling. 

Gentlemen,  if  the  principle  upon  which 
these  magistrstes  aeted,  be  a  prmdple  ais> 
tliorised  %  any  human  code,  I  say  that  ha 
opemtion  and  efiect  must  be  the  abasement 
of  the  human  species  and  the  extinction  of 
civilised  society  •  It  divests  us  of  the  li^t 
of  exercising  our  powers  of  reason,  and 
places  us  in  a  situation  beneath  the  beasia 
that  perish.  If  the  roagistrste  of  any  coun- 
try makes  supposed  principles  and  not  actiona 
the  object  of  coercion ;  if  upon  his  own  loose 
constructions  and  speculations  of  danger,  he 
commito  outrage,  under  pretence  of  pro* 
venting  it;  if  instesd  of  arnitng  froai»  the 
consequence  to  the  principle,  ne  inverta  every 
rule  of  right  reason,  and  infers  the  ooas^ 
ouencefhimwhathe  Uiinks  proper  to  adjudge 
the  principle,  the  safety  and  freedom  ef 
human  action  is  at  an  end.  In  such  case  the 
magistrate  takes  upon  himself  to  determine 
that  which  is  undeterminable;  to  mark  as  aa 
object  of  punishment,  not  a  present  and 
actual,  but  a  future,  possible^  ana  contingent 
consequence;  and,  ny  punishing  inotivea 
which  have  not  displayed  their  qualities  bw 
their  elects^  to  arrogate  to  his  own  limiled 
and  shori'Sighted  capacity  a  privilege  wliich 
bekmgs  only  to  Eternal  Omniscience. 

FeM»lc^  indeed,  must  he  that  civil  goveni* 
ment,  which  depoids,  for  support,  upon  eveij 
trivial  occasion,  upon  the  am  of  the  militaiy 
arm.  But,  in  the  case  alluded  to,  we  hsd 
at  least  one  consolation;  the  soULiefy  who 
interposed  were  not  a  foreign  but  a  British 
soldiery;  and  I  trust,  that  however  jthe  latter 
may  be,  for  a  time,  deliided,  they  will  reool* 
Icct,  iqmn  all  grest  and  trying  occasions, 
that  though  necessity  may  teve  made  them 
soldiers,  yet  society  has  nuule  them  dtixens, 
and  natura  has  made  them  men.*  But  not 
only  are  the  principles  which  I  defended 
puro;  but  even  had  they  been  otherwise^ 
the  evidence,  I  affirm,  which  has  beoi  pro* 
duced  in  order  to  fix  them  upon  me,  has  been 
incompetent  to  its  avowed  purpose.  Not  the 
slightest  evidence  has  been  alRnded,  thai 
the  convention  either  published,  or  caused  to 
be  published  by  their  authority,  these  scroUa 
of  paper  attributed  to  them  as  their  minutes. 
They  never  authorised  the  publication  of  ai^ 
speeches  which  were  made  m  t  he  convention  ; 

*  The  preceding  sentence  bears  strons  re* 
semblance  to  a  passage  in  the  ^  Address  mm 
the  United  Irishmen  at  Dublin  to  the  vohuH 
teers  of  Irdand:''  for  publishing  which,  Mr; 
Hamilton  Rowan  was  brought  to  trials  Se^ 
the  ^  Addsen,'' te.  in  the  information  agunst 
Mr.  Bovany  enf^i  Vol  flS^  p.  lOM, 
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nor  does'U  appear,  \rf  any  testimbby,  Aaf 
the  speeches  printed  in  the  Gazetteer  were 
identically  the  speeches  delivered  in  the  con- 
▼entioo.  On  the  contraiy,  Ross,  ihe  shorts 
hand  writer,  swears,  that  he  frequently  in- 
aerted,  (rom  his  own  mind,  words  and  senti* 
ments  which  never  fell  firom  the  speaker. 
There  is  no  proof  that  the  motion  attributed 
to  Mr.  Sinclair,  which  is  the  great  ground  for 
criminating  me,  ever  passed  the  convention ; 
and  e^cn  if  it  had,  an  attempt  to  identify 
that  motion  with  the  paper  prcMuced,  should 
certainly  have  preceded  its  being  produced  in 
evidence.  Why  was  this  attempt  not  made  } 
The  reason  is  obvious ;  it  must  of  necessity 
have  failed.  For  was  it  not  proved  to  you, 
that  all  Sirtcliur's  papers  whicn  were  seized, 
w^re  thrown  into  a  loose  bundle,  unsealed, 
tossed  for  a  conndcrable  time  about  the  she- 
rift^s  office,  in  a  state  in  which  it  was  very 
easy  for  any  person  to  have  inserted  other 
papers  not  belonging  to  Mr.  Sinclw,  conse- 
quently  all  possibiKtv  of  proving  the  identity 
of  the  papers  is  absohitely  destroyed? 

With  respect  to  the  speeches  attributed  to 
me,  not  one  witness  would  identify  upon  oath' 
any  one  single  passage  which  they  contain. 
And  even  Cockbum,  whose  testimony  upon 
that  point  is  the  strongest,  declares,  that  he 
has  only  a  general  loose  recollection  of  what 
passed ;  a  eround  certamly  too  scanty  and  in- 
sufficient for  the  conviction  of  a  man  whom 
the  laws  of  his  countiy  presume  to  be  inno« 
eent;   and   which  presumption  can  never 
be  destroyed  but  by  the  estaMishment  of 
stronger  proof.  '<  Stabitur  pnesumptioni  donee 
probitur  m  contrarium  :**    "  The  presumption 
itaods  till  the  contrary  is  proved.*'    Co.  Litt. 
But  the  particular  circumstance  to  which  I 
beg  to  cham  down  your  attention,  is  the  as- 
sertion of  the  publk  prosecutor,  that  if  you 
were  conVincea  that  my  intentions  were  pure, 
you  were  bound  in  duty  to  pronounce  my  ac* 
^ittal.    Yes,   gentlemen,  this  is  the  soHd 
rack  of  my  defence ; — ^the  purity  of  the  intei^* 
tion  by  which  I  was  actuated.    Could  any 
tfiing  but  an  ardent  love  of  truth,  and  a  de- 
aire  of  promoting  the  happiness  of^my  fallow* 
ereatures,  have  mduced  me  to  brave  the  pre- 
sent prosecution,  and  by  dispelling  the  mist 
of  prejtldices  which  darkens  their  understand- 
higa,  promote  the  happiness  even  of  my  pro- 
secutors themselves }  In  this  glorious  though 
arduous  undertaking,  by  what  possible  motive 
efgunor  ambition  could  I  have  been  actu- 
als?   Examples  have  not  been  wanting  of 
men  of  whom  the  world  was  not  worthy,  who 
have  fallen  victims  to  an  active  and  zealous 
virtue;  but  their  fiite  will  never  deter  firm 
and  well  regulated  minds  from  the  perform- 
ance of  that  which  they  will  consider    as 
the^  most  sacred  of  duties,  the  fulfilment  of 
their  engagements  to  their  oppressed  and  in- 
sulted country.    These  were  the  sentiments 
which  actuated  the  conduct  of  our  conmion 
Master  when  he  wept  over  the  city.    '^  O  Je* 
rusalemy  Jerusalem  1   thott  that  stonesi  the 
VOL.  XXIU. 


prophets,  and  slaysst  them  tet  are  sentf 
uhto  thee ;  how  ofien  would  I  have  gathered 
ye,  even  as  the  hen  gathereth  the  chickens 
under  her  wing,  but  ye  woukl  not !" 

In  every  relative  situation  of  life,  ws  should 
do  our  duty,  however  hazardous,  and  leavs 
the  consequences^  which  must  be  ultimately 
benefieial,  to  the  Supreme  Disposer  of  att  hu4 
man  events. 

Gentlemen,  when  you  consider  that  ontf 
great  object  of  the  convention  was,  to  promote 
a  more  close  a«d  sincere  union  between  £ne* 
land  and  Sootknd,  you  cannot  reasonabfy 
convict,  as  a  disturber  of  the  public  peaces 
ally  man  engaged  in  so  landamanunder-* 
taking.  Yes,  H  is  our  pride  andoorboast^ 
that  the  extinction  of  those  national  preiu^ 
dices,  which  have  too  long  disturbed  and  disr 
graced  both  parts  of  the  kingdom,  was  one 
great  motive  of  our  honest  exertions.  And, 
surely,  our  time  is  far  better  constimed  in 
strengthening  the  cement  of  affection  which, 
as  inhabitsints  of  the  same  island,  it  is  so  nar> 
tural  for  us  to  feel,  than  in  wasting  and  ex** 
hausting  ourselves  in  the  wrangles  and  con* 
tentions  of  the  continent,  by  which  wo 
abandon  our  local  advantages  as  in  Flanders^ 
and  ultimately  expose  ourselves  to  become  thd 
prsTjr  of  some  foreign  or  domestic  invader.  To 
atcnieve  mighty  conquests,  is  the  lot  of  few ; 
because  few  there  are,  who  have  either 
ability  or  opportunit^r  to  obtain  them.  But  to 
cherish  anu  dlsseounate  the  prineiples  of 
pence  and  good  will  towards  all  men,  is  oer^ 
tainly  the  duty  of  all,  because  it  lies  within 
the  power  of  all,  and  must  contribute  to  the 
happiness  of  all.  Moderate  talents,  steady 
exertion,  and  good  intentions,  are  fiiUy  ade» 
quate  to  this  <md.  This  was  all  to  which  the 
members  of  the  convention  made  pretmce ; 
and  they  repose  themselves  with  confidence 
upon  the  judgment  which  their  country  may 
pass  upon  their  conduct,  whether  the  powara 
which  they  displayed,  and  the  means  which 
they  adopted,  were  not  veil  cakuJated  for  its 
attainment. 

The  solicitor-general,  indeed,  during  the 
course  of  this  trial,  has  distiozuished  me  by 
a  marked  and  particular  compliment ;  but  it 
was  coupled  with  a  chai^,  that,  if  I  am 
guilty,  must  render  me  doubly  so;  that  my 
efforts  were  exerted  to  disturb  the  peace  of 
my  country.  No,  gentlemen;  whatever  por? 
tion  of  talents  God  has  thought  proper  to 
confer  upon  me,  has  never  y^t  been  prosti- 
tuted to  so  infamous  a  purpose ;  and  I  turn 
with  horror  from  a  compliment  to  my  under- 
standings which  can  only  be  purchased  by  the 
extinction  of  every  eenerous  sentiment  of  the 
heart,  and  the  sacrifice  of  all  things  that  are 
sacred  among  men. 

Gentiemen,  when  I  look  forward  to  the 
political  horizon,  the  prospect  seems  awful 
and  gloomy  to  a  degree,  at  which  the  best 
men  must  shudder,  and  the  ablest  men  must 
feel  themselves  incompetent  to  describe.  Every 
thing  is  turbid  and  portentous.     Indeed  a 
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blacker  cloud  never  buns  over  this  isfauid. 
Thoee  who  are  versed  in  Uie  histoiy  of  their 
country,  in  the  history  of  the  human  race, 
must  know,  that  rigorous  state  prosecutions 
have  always  preceded  the  «ra  of  convulsion : 
and  this  aera,  I  fear,  will  be  accelerated  by 
the  folly  and  roaduess  of  our  rulers.  If  the 
people  are  discontented,  the  proper  mode  of 
quieting  their  discontents  is,  not  by  institu- 
tmg  rigorous  and  sanguinary  prosecutions,  but 
by  redressing  their  vrroncs,  and  conciliating 
their  ailections.  Courts  ofjustice,  indeed,  may 
be  called  in  to  the  aid  of  ministerial  ven- 
geance ;  but  if  once  the  purity  of  their  pro- 
ceedings is  suspected,  they  will  cease  to 
be  objects  of  reverence  to  the  nation ;  they 
will  degenerate  into  empty  and  expensive 
pageantry,  and  become  tne  partial  instru- 
ments of  vexatious  oppression,  whatever  may 
become  of  me,  my  principles  will  last  for  ever. 
Individuals  may  perish ;  but  truth  is  eternal. 
The  rude  blasts  of  tyranny  may  blow  from 
every  quarter;  but  freedom  is  that  hardy 
plant  which  will  survive  the  tempest,  and 
strike  an  everlasting  root  into  the  most  imfa- 
vourablc  soil. 

Impressed  with  the  justice  of  these  senU- 
mantSy  dungeons,   fetters,   exile,   carry  no 
horror  to  me ;  for  I  say,  with  the  immortal 
Sidney,  that  **  though  I  have  a  particular 
love  to  my  country,  S  which,  I  hope,  that  I 
have  given  some  testimony ;  though  I  tliink 
that  being  exiled  from  it  is  a  ereat  evil,  from 
which  I  would  redeem  myselfwith  the  loss  of 
a  great  deal  of  my  blood ;  yet»  when  that 
country  of  mine,  which  used  to  be  esteemed 
a  paradise,  is  now  like  to  be  made  a  stage  of 
iniury;  the  liberty   which  we  hoped  to   s- 
tablish  oppressed:   the  best  of  our  natbn 
made  a  prey  to  the  worst ;  the  parliament, 
court,  and  army  corrupted;  the  people  en* 
slaved ;  all  things  vendible,  and  no  man  safe, 
but  by  such  eviiand  infamous  means  as  flat- 
tery and  bribery;  what  joy  can  I  have  in  my 
own  country  in  this  condition?    Is  it  a  plea- 
sure to  see  all  that  I  love  in  the  world  sold 
and  destroyed?    Shall  I  renounce  all  my  old 
principlea,  learn  the  vile  court  arts,  and  make 
my  peace  by  bribing  some  of  the  crew  ?    Shall 
their  corruptions  and  vice  be  my  safety?  Ah ! 
so;  better  is  a  life  amone  strangers,  than  in 
my  own  oountry  upon  such  conditions.  Whilst 
I  live  I  will  enaeavour  to  preserve  my  li. 
berty ;  or,  at  least,  not  consent  to  the  de< 
atroyins  of  it.    I  hope  I  shall  die  in  the  same 
principles  in  which  I  have  lived,  and  will  live 
no  lonser  than  the^  can  preserve  me.    I  have 
in  my  life  been  guilty  or  many  folUes,  but  as 
I  think,  of  no  meanness.    I  will  not  blot  and 
defile  that  which  is  past,  by  endeavourine  to 
provide  for  the  future.    I  have  ever  beard  in 
my    mind,  that  should  God  cast  me  into 
such  a  condition,  as  that  I  caniu>t  save  my 
life,  but  by  doing  an  indecent  thins,  he  shows 
me  the  time  is  come  when  I  shoufil  resign  it ; 
and  when  I  cannot  live  in  my  own  country, 
but  by  such  means  as  are  worse  than  dying 


in  h ;  I  think  be  shows  me  I  ougbt  to  keep^ 
myself  out  of  it."    See  Sidnev's  Letters. 

Gentlemen,  I  am  in  your  bands,  J  feel  not 
the  slightest  anxiety;  if  it  would  promote  the 
the  cause,  I  woidd  chearfiilly  male  the  sacri- 
fice; for,  if  I  perish  on  an  occasion  like  the 
present,  out  of  my  ashes  will  arise  a  flame  to 
consume  the  tyrants  and  oppressors  of  my 
country. 

Monl  light  is  as  irresisUble  by  the  mind, 
as  pbysicafby  the  eye.-  All  attempts  to  im- 
pede its  progress  are  vain.  It  will  roll  ra-> 
pidly  along;  and  as  well  may  tyrants  imagine,, 
that  by  placing  their  feet  upon  the  earth,  theT 
can  stop  its  diurnal  motion,  as  that  they  shall 
be  able,  by  efibrU  the  most  virulent  and  per- 
tinacious, to  extinguish  the  light  of  reason  and 
philosophy,  which  happily  for  mankind  is 
every  wnere  spreading  around  us. 

Surely  the  eiperience  of  all  ages  should 
have  taught  our  rulers,  that  persecutiona 
never  can  effieice  principles;  and  that  the 
thunders  of  the  state  will  prove  impotent, 
when  wielded  against  patriotism,  innocence, 
and  firmness.  Whether,  therefore,  I  shall  be 
permitted  to  elide  gently  down  the  current  ofi* 
life,  in  the  oosom  of  my  native  country, 
among  those  kindred  spints  whose  approbta^ 
tion  constitutes  the  neatest  comfort  of  my 
living;  or  whether  I  be  doomed  to  draf^  out 
the  remainder  of  my  existence  amidst  thievea 
and  murderers,  a  wandering  exile  on  the  bleak 
and  melancholy  shores  of  New-Holland,  my 
MiMD,  equal  to  either  fortune,  is  prepared  ta 
meet  the  desUn'y  that  awaits  it. 

>    '  "  Seu  me  tranquilla  senectus 
''  Expectat,  seu  mors  atris  circumvolat  alis ; 
'*  Dives,  inops;  Roms,  seu  fors  it^  jusserii 

To  be  torn  a  bleeding  member  from  thai 
country  which  we  love,  is  indeed,  upon  the 
first  view,  painful  in  the  extreme ;  but  all 
things  cease  to  be  painful,  when  we  are  sup- 
ported by  the  consciousness  that  we  have 
done  our  duty  to  our  fellow-creatures ;  and  % 
wise  man  rising  superior  to  all  local  pnyiH 
dices,  if  asked  for  his  country^  will  turn  bia 
eyes  from  '*  this  dim  spot  which  men  call 
earth,  and  will  poiut,  like  Anaxagoras^  to  the 
heavens."    MiUon. 

Gentlemen,  my  cause  is  in  vour  bands* — 
You  are  Britons. — ^You  are  freemen. — No- 
thins  more  therefore  is  necessary  to  be  sud. 
You  nave  heard  the  charge ;  you  have  heard 
the  evidence ;  and  you  know  the  punishment 
which  follows  upon  conviction.  Weigh  well^ 
then,  whether  tne  chaise  itself  involves  any 
suilt^  whether  the  evidence  produced  affixea 
that  charge  upon  me ;  and  above  all,  whe- 
ther,  in  case  of  conviction,  the  punishment 
which  I  am  to  suffer,  is  not  more  than  pro- 
portionate to  the  offence. 

Before  I  take  my  leave  of  you  this  night» 
•—perhaps  for  ever, — let  me  remind  you,  Uiat 
justice  is  in  every  rituatioD,  and  in  none  more 
than  that  of  a  jury,  to  be  administered  in 
mercy.    Upon  your  strict  attention  to  this 
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mud  monil  naximy  depends  your  cmn  final 
doom  and  unalterable  allotment ;  and  to  those 
who  refuse  to  practise  it,  **  the  throne  of 
mercy  will  bo  inaccessible,  and  the  Saviour 
of  the  world,  will  have  been  bom  in  vain.'' 
RMmblfr. 

Lord  Jtutice  Clerk. — Gentlemen  of  the 
jury,  you  have  heard  a  great  deal,  and  I  will 
not  keep  you  much  longer,  because  I  consider 
it  is  as  very  unnecessary,  in  speaking  to  gentle- 
men of  your  sound  sense  and  understanding ; 
you  have  given  very  particular  attention,  and 
are  as  able  to  judce  of  it  as  I  am.  The  libel 
has  been  found  relevant,  aAer  the  most  de- 
Ittwrate  discussion  by  counsel  at  ereat  length; 
and  it  was  also  considered  very  tully  from  the 
bench:  it  was  found  relevant  to  infer  the 
pains  of  law,  and  is  now  submitted  to  you,  to 
try  whether  the  panel  is  guilty  of  the  crime 
fibelled.  yea  or  no. 

Gentlemen,  the  crime  charged  is  sedition, 
and  a  very  heinous  crime  it  is ;  and  nothing 
can  strike  more  at  the  peace  and  quiet  <n 
society,  and  indeed  it  tends  to  subvert  society 
altogether.  The  public  prosecutor,  in  justice 
to  the  panel,  that  he  might  be  prepared  for 
bis  defence,  has  charged  diflferent  ^ts  and 
drdimstanoes,  from,  which  he  infers  the 
crime  of  sedition,  and  the  libel  concludes, 
**  all  which,  or  part  thereof,  being  found  pro- 
ven, he  ouffht  to  be  punished  wiUi  the  pains 
of  law,**  which  in  this  case  is  an  arbitranr 
punishment :  the  meaning  of  this  is,  that  al- 
though the  public  prosecutor  libels  a  variety 
of  facts  and  circumstances,  yet,  if  he  brings 
a  proof  of  such  facts  and  circumstances  as 
you  shall  be  of  opinion  sufficiently  supports 
the  charge  of  sedition,  you  will  find  the  panel 
guilty,  or  the  libel  proven;  and,  if  you  think 
there  is  nothing  to  substantiate  the  charge, 
you  will  find  the  libel  not  proven,  or  find  the 
panel  not  guilty. 

Gentlemen,  the  first  thin^  you  have  to  en- 
quire into  is,  whether  you  think  that  meeting 
that  denominated  itself  «  The  British  Con- 
vention of  the  Delegates  of  the  People,  associ- 
ated to  obtain  Universal  Suffrage  and  Annual 
Parliaments,*'  was  a  seditious  meeting ;  and  if 
3rou  think  it  is  not  a  seditious  meetine,  then, 
to  be  sure,  you  will  acquit  the  panel,  because 
what  is  charged  a^iunst  him  is  the  part  he 
took  in  that  seditious  meeting ;  but  if  you 
think  it  is  a  seditious  meeting,  then  you  will 
inquire  whether  the  panel  is  accessary  art 
and  part  or  not. 

Gentlemen,  as  to  the  first  question,  how 
far  there  is  evidence  to  establish  this  conven- 
doD  of  delegates  to  be  a  seditious  meeting ; 
it  will  occur  to  yourselves,  gentlemen,  that 
there  have  been  already,  no  less  than  two  of 
your  fellow-subjects  convicted  of  the  crime  of 
sedition,  as  members  of  that  convention,  and 
accordinglv  condemned  to  transportation; 
and  that  mere  are  other  two  indicted  for  the 
same  crime,  but  did  not  think  proper  to  stand 
their  trial,  and  they  accordinsly  stand  fiigi- 
tated  by  a  judgment  of  this  Cobrty  Mr.  CaU 
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lender  and  Mr.  Scott ;  you  have,  therefore, 
pentlemen,  the  verdicts  of  two  very  respecta- 
Die  juries,  stamping  upon  this  meeting  the 
character  of  seditious. 

Gentlemen,  it  has  been  said,  and  much  in- 
sisted u{X)n,  that  it  is  contrary  to  the  rights 
of  mankind  in  general,  not  to  be  allowra  to 
apply  to  parliament.  I  do  not  say  that  is  a 
criminal  act,  if  it  rested  there  alone;  but, 
gentlemen,  I  would  submit  to  your  own  feel- 
ings,—it  is  not  a  matter  that  rests  upon  evi« 
dence,  but  upon  your  own  feelines,— as  men^ 
as  members  of  society,  and  as  subjects  of  this 
kingdom,  whether  you  feel  any  grievances, 
that  this  country  labours  under,  tnat  should 
entitle  them  to  make  such  a  cry  against  the 
government  of  the  country.  For  my  own 
part  (and  I  appeal  to  your  own  feelings  if  it 
»  not  a  just  observation^  I  have  always  con- 
sidered this  country  as  the  envy  of  the  world 
at  large,  as  the  happiest  kin^omupon  the 
fece  of  the  earth ;  and  I  submit  to  you,  whe- 
ther or  not  as  much  happiness  does  not  exist 
in  this  kingdom  as  ever  did  ?  Every  man  is 
sure  of  enjoying  every  thing  be  has  in  perfect 
security :  his  hfe  is  secure,  and  his  liberty  b 
secure,  by  the  laws  of  the  country,  and  his 
property  is  also  secure;  he  is  absolutely  cer- 
tain that  nothing  will  be  taken  from  him  that 
he  has  any  right  to  enjoy.  And  I  submit  it 
to  you  whether  or  not,  even  if  there  had  been 
ground  for  complaints,  it  was  a  proper  time  to 
nring  forward  those  complaints,  at  a  time 
when  we  were  involved  in  a  war  with  a  fe- 
rocious and  cruel  nation,  at  preser>t  setting 
the  rest  of  Europe  at  defiance;  and  when  the 

Seatest  unanimity,  among  the  subjects  of 
is  kingdom,  is  absolutely  necessary  to  put 
an  end  to  that  war ;  I  submit  to  you,  whether 
any  good  member  of  society,  would  prefer  hi^ 
complaint  against  the  government  of  the 
countrv  at  such  a  time.  But  if  you  feel  as  I 
feel,  that  the  complaints  are  groundless,  and 
that  the  country  is  living  in  a  state  of  tran- 
quiltity,  secure  of  their  lives  and  properties 
against  every  attack  whatever;  I  submit  to 
you,  whether  is  that  man  innocent  who  calls 
the  people  together,  and  impresses  their 
minds  with  ideas  hostile  to  the  government 
of  the  country,— with  ideas  of  mal^adminis- 
tiation  on  the  part  of  the  kin^,  the  pariia- 
ment,  and  the  aumimstrators  oipublic  afiairs, 
to  impress  their  minds  with  an  iaea  that  all  is 
oorxupt,  and  that  a  reform  is  absolutely  ne- 
cessary, by  annual  parliaments  ami  universal 
suftage,  a  thine  that  never  can  be  obtained 
by  the  consent  of  parliament :  and  if  you  con- 
sider a  moment,  I  am  very  sure  that  if  the 
people  were  to  obtain  it,  they  would  them- 
selves feel  the'  bad  effects  of  it  before  a 
twelve-month  was  over,  and  they  would  be 
glad  to  have  the  old  constitution  re-establish- 
ed ;  and  therefore,  if  persons  call  such  meet- 
inn  of  the  people  together,  I  submit  to  you, 
wGether  that  is  innocent,  whea  the  conse- 
quence is  alicaoating  their  affections  frOm  the 
king  and  oaDSlitution,  and  from  the  goveri^ 
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meot  of  die  counUyi  exciting  them  to  rise 
VPy  and  overtum  tlie  goveniment  by  superior 
force? 

OeDtlemen,  it  is  said,  that  the  descrip- 
tion of  their  meetings,  callinjg  themselves 
citizens,  dividing|^  themselves  into  sections, 
^^oakin^  conventions  of  emergency,  secret 
committees  and  all  the  rest  of  it,  are  in* 
noceiU  things  in  themselves ;  and  I  do  not 
think  his  majesty's  advocate  has  laid  them  as 
a  crime,  unconnected  with  any  other  circum- 
stance; but,  gentlemen,  the  text  is  always 
^t  understood  by  the  context ;  you  are  not 
to  take  this  paragraph  in  the  iomctment  by 
itself,  but  from  Uie  whole,  as  laid  and  as 
proved,  you  are  to  judge  of  the  meaning  and 
mteotion  of  the  parties  here.  And  when 
you  find  meetings  established  in  this  country, 
under  denominatioos  never  before  known,  as 
committees  of  emergency,  of  organization,  of 
£nance,  and  all  the  rest  of  it ;  when  you  see 
that  assumed  at  a  fMsriod  when  we  are  in  an 
open  declared  war  with  France,  when  we  ken 
that  it  is  borrowed  from  the  convention  of 
France,  and  when  you  compare  it  with  the 
whole  of  their  conduct,  particularly  the  reso- 
lutions of  that  meeting  and  the  speeches.  I 
^y>  you  will  consider,  whether,  upon  a  fair 
Gonatruction  of  the  whole,  they  were  not  imi- 
tating France  in  the  form  of  their  govern- 
ment^ and  that  the  object  of  their  meeting 
M/iOf  like  France,  to  overturn  the  establiaheS 
constitution,  and  put  every  thing  upon  the 
aame  footing  with  France,  where  aristocracy 
is  reviled,  the  king  reviled,  and  indeed  where 
there  is  no  constitution  at  all.  That,  gentle- 
men, is  the  great  object  of  your  inquiiy ;  and 
when  you  attend  to  the  whole  of  the  resolu- 
tions aud  motions,  as  they  appear  upon  the 
face  of  the  minutes,  which  were  recovered 
out  of  the  hands  of  their  own  secretary,  and 
compare  them  with  the  papers  found  in  the 
possession  of  Margarot,  Sinclair,  and  Oerrald, 
and  also,  with  the  parole  evidence  that  has 
been  given  in  this  case,  you  will  judge  whe- 
ther,  upon  the  whole,  itdoes  not  appear  to  you, 
that  these  people  were  imitating  the  French 
oonyention,  and  that  they  meant  to  follow  the 
spirit  of  the  French,  in  establishing  their  form 
QftpDvemmsnt. 

Gentlemen,  there  is  a  number  of  seditious 
resolutions  and  speeches  in  this  indictment, 
and  one  of  them  a  very  capital  one,  which  I 
think  borders  as  near  upon  high  treason  as 
any  thing  I  ever  saw:  '« That  this  convention, 
considering  the  calamitous  consequences  of 
any  act  of  the  legislature  which  may  tend  to* 
deprive  the  whole,  or  any  part  of  tKe  people, 
of  their  undoubted  right  to  meet,  eitner  by 
themselve%  or  by  delegation,  to  discuss  any 
matter  relative  to  i\xif  common  interest, 
whether  of  a  public  or  a  private  nature,  and 
holding  the  aame  to  be  totally  inconsistent 
vfiih  the  first  principles  and  safety  of  society, 
and  also  subversive  of  our  known  and  wo* 
knowledffed  constitutional  liberties,  do  hereby 
d«dAi€|  W&I6  Cod  and  the  work),  that  ve 


shall  follow  the  wholeaome  enoipli  of  ktmm 
times,  by  paying  no  resard  to  any  act  which 
shall  mihtate  against  we  constitution  ^f  our 
country ;  and  shall  continue  to  assemblei  and 
consider  of  the  best  means  b^  which  we  can 
accomplish  a  real  representation  of  the  p«>|rfe 
and  annual  electkmy  until  compelled  to  desist 
by  superior  force."  The  laneuage  of  this  le* 
solution  is  too  plain  to  need  any  illustratioB* 
It  is  absurd  to  suppose  that  they  meant  to 
carry  any  thing  by  strength  of  anna;  for 
what  could  such  a  small  number  do  against 
the  military  force  of  this  country  ? — twtnly* 
one  is  the  number  to  precede  the  action; 
but  that  is  not  the  numoer  of  people  to  he 
encaged  in  this  action,  for  they  were  only  the 
delegates  of  the  people ;  and  it  anpears  thnt 
these  delegates,  wnen  they  openea  their  ae> 
cret  letters,  were  to  convene  their  eonstituenta 
and  repair  to  the  place  of  meeting.  I  hope 
there  were  not  many  of  them :  but  if  they 
had  been  allowed  to  go  on,  I  dare  say  they 
would  have  been  fouiS  to  be  the  representftp 
tives  of  a  great  many  more  than  I  could  wish 
for. 

Kow,  sentleraem  when  yon  consider  the 
whole  oi  this  resolution,  and  the  speeehea^ 
and  the  sealed  letter  to  be  given  to  each  dele* 

fate,  the  contents  of  which  are  not  lo  be 
nown,  and  when  the  veiy  emergency  has 
happened  upon  which  they  were  to  meet  (foe 
the  landins  of  foreign  troops  is  one  of  them)^ 
is  it  possinle  for  you  to  Delieve  that  it  wea 
merely  a  reform  in  parliament  that  they  in« 
tended  ?  if  it  was,  there  was  no  oocasioor  fee 
an^  secrecy  at  all ;  but  on  the  other  hend»  if 
a  rising  of  the  people  was  intended,  then  I 
conceive  that  a  committee  of  secrecy,  and  a 
convention  of  emergency,  are  necessary  and 
prudent,  and  the  idea  of  a  reform  in  parli*^ 
ment  is  all  nonsense ;  for  if  that  was  their  ii^ 
tention,  thev  would  have  made  their  tppli* 
cation  openly  to  parliament,  and  iiarliament 
would  have  granted  or  withheld  their  petitioni 
Gentlemen,  it  is  very  observable  that  there 
is  a  blank  in  the  minutes :  now,  in  order  te 
supply  that,  there  is  a  paper  recovered  tera 
the  possession  of  Charles  Sinclair,  **  That  in 
case  the  minister,  or  any  other  member  of 
either  House  of  Parliament,  bring  forward  e 
motion  for  leave  to  bring  in  a  convention  bill, 
such  as  has  passed  in  Ireland,  to  prevent  the 
people  from  raeetine  according  to  their  just 
rights  by  the  revolution,  the  same  metioB 
shall  be  notice  to  the  deleealea  to  mcetia 
oonvention  to  assert  their  rights.** 

Gentlemen,  it  is  sakl  that  this  paper  is  net 
authenticated  s  and  to  be  sure,  if  you  think  it 
is  not,  you  will  lay  it  out  of  your  consideration  i 
but  in  the  first  place,  it  was  found  in  Mr.  fiiii* 
dair's  chamber,  tied  up  in  a  handkerchief 
and  brousht  in  a  chaise  along  with  Mr.  Oeib 
raid  and  Mr.  Margarot  to  the  sheriff  clerks 
office.  Mr.  Mack  generally  Ittd  the  kenaag 
of  the  papers  there ;  says  he,  I  do  not  tmnK 
I  was  there  when  the  papers  were  brought  in, 
but  I  cwnein  very  toon  after;  the  exvaina* 
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tioii9  weiegoioff  on,  and  it  ww  put  ioto  my 
iuod;  the  nanokercbief  was  laid  upon  the 
sheriff  deck's  Uble,  the  sheriff  was  sit- 
liog  there,  and  the  clerks,  the  procurator- 
SsciiJ,  and  so  on.  Is  it  possible  to  suppose 
that  these  persons — ^all  raeo  of  character— 
HTOuld  do  that,  in  order  to  convict  an  innocent 
mao,  for  which  they  ought  to  be  banged,  by 
!xtractiog  evidence  and  putting  false  evidence 
in  its  place  ?  Mack  says,  that  he  locked  it  up, 
md  it  was  under  his  lock  and  key  till  it  was 
ipened  and  inventoried  in  pcesence  of  Sin- 
clair himself,  and  other  persons.  This  naper 
s  marked  at  the  back  by  Aitcheson;  and  Ait- 
iieson  told  you,  that  be  acted  as  assistant- 
iecretary ;  so  that  this  paper  is  endorsed  by 
UtchesoB  io  cbamcter  of  secretary  to  the 
:oQvention,  and  afterwards  found  in  Sinclair's 
^seasioo,  as  he  was  the  mover  I  think  of 
he  aiaendments  upon  Callender's  motion. 
But,  gentlemen,  that  is  not  all,  for  here  are 
:wo  or  three  witnesses  tell  you  precisely  that 
t  was  debated  in  the  convention,  and  resolved 
>o,that  in  certain  cases  thi^  convention  of 
imeigency  waa  to  meet;  and  one  of  those 
»8es  is,  if  an^  bill  should  be  brought  into 
wrliament  aimilar  to  that  which  passed  in 
be  parliament  of  Ireland,  and  this  is  con-* 
irmed  by  the  evidence  of  more  than  one  or 
wo  witnesses.  Whv,  ^tlemen,  this  paper, 
)0  well  authenticated,  found  in  tbKB  possession 
>f  Charles  Sinclair,  brought  to  the  sheriff* 
lerk*s  office,  committed  to  the  care  of  the 
^Qtleman  who  is  the  usual  keeper  of  papers 
Q  that  office,  and  kept  under  his  lock  and  key 
ill  they  were  opened  oefore  Mr.  Sinclair  him* 
^U I  submit  to  vou  whether  that  is  not  very 
;ood  evidence,  that  this  paper  (which  is  of 
be  bluest  importance,  and  which  borders 
ipon  high  treason)  is  suificiently  authenti- 
ated  to  your  satisfaction.  And  indeed,  sen- 
lemen,  there  is  a  great  deal  more  than  mat, 
because  there  is  even  Mr.  Gerrald's  first 
P«ech,  which  is  at  such  great  length  in  the 
ndictment^  of  which  CocS^biun  swears  that 
le  recollects  that  a  number  of  paragraphs  in 
t  were  dehvered  in  the  meeting,  and  he  does 
U)t  pretend  to  s^y  that  there  is  any  thing 
Daterial^  different  in  tlie  paper  from  what 
«  heard  in  the  meeting ;  though  he  will  not 
Jentifythe  whole  of  it,  he  did  not  see  any 
l^ins  remarkably  erroneous  in  it ;  that  is,  he 
ould  not  say  it  was  ver6af»i  the  same,  but 
Q  point  of  substance  he  could  not  discover 
oy  difference.  Then,  gentlemen,  there  is 
Vflliam  Rosa,  a  member  of  the  convention, 
H^  writes  the  short-hand,  he  swears  he  took 
^  speech  down  in-  short-band,  and  from 
hat  published  it  in  the  Gaaetteer,  and  the 
ttblic  prosecutor  copied  it  from  the  Gaaetteer ; 
lus  is  pretty  apod  evidence  to  afaow  that  that 
peech  was  ddivered  in  that  meetisff.  This 
\  the  speech,  ^  I  rise  to  congratiuate  the 
oavention,"  &c.  [reads  it  fiom  the  indict* 
Bent]. 

Now,  gentlemen,  in  the  first  place,  this  is 
ubhsbedin  the  GasBtteeF,and  taken  by  the 


public  prosecutor  verbatim  from  the  Gazetteer* 
and  it  is  confirmed  by  the  parole  evidence,  ^ 
also  by  the  minutes  of  the  convention,  where 
you  wdl  find  the  substance  of  it ;  and  I  sub- 
mit to  you  whether  there  is  not  sufficient 
matter  to  establish  this  meeting  to  be  a  sedi- 
tious meeting ;  and  if  you  are  satisfied  that  ii 
is  a  seditious  meeting,  the  next  question  is, 
whether  this  panel  is  guilty  actor,  or  art  and 
part  in  the  proceedings  of  such  meeting. 

Gentlemen,  the  concluding  of  the  lipel  is, 
that  if  he  is  found  guilty,  actor,  or  art  ana 
part  of  the  crimes  charged,  that  is  sufficient  to 
mfcr  the  pains  of  law :  and  the  law  is  that  if 
any  unlawful  act  is  committed  where  a  number 
are  concerned^  one  person  may  be  more  active 
in  the  commission  of  the  fact  than  others,  but 
in  the  eye  of  the  law  they  are  all  considered 
as  guilty,  art  and  part  in  the  crimes  charged, 
and  all  liable  to  suffer  the  pains  of  law. 

Gentlemen,  I  have  anticipated  a  good  deal 
of  the  evidence  upon  tins  heafl  already. 
When  you  see  Mr.  Gerrald  taking  a  veiy  ac- 
tive part,  and  making  speeches  such  as  you 
have  heard  to  day,  I  look  upon  him  as  a  very 
dangerous  member  of  society ;  for  I  dare  say 
he  nas  eloquence  enough  to  persuade  the 
people  to  rise  in  arms. 

Mr.  Gerruld. — Oh  my  lord !  mjf  lord !  this 
is  a  very  improper  way  of  addressing  a  jury ; 
it  is  descending  to  personal  abuse.  —  God 
forbid  tliat  my  eloquence  should  ever  be  made 
use  of  for  such  a  purpose ! 

L(>rd  Justice  Clerk. — ^Mr.  Gerrald,  I  do  not 
say  that  you  did  so,  but  that  you  had  abilities 
to  do  it. 

Gentlemen,  he  has  no  relation,  nor  the 
least  property  in  the  country,  but  he  comes 
here  to  disturb  the  peace  of  the  country,  as  a 
dele^te  from  a  society  in  Eneland  to  raise 
sedition  in  this  country :  I  say  he  appears  to 
me  to  be  much  mOre  criminal  than  Muir  or 
Palmer  or  Skirving,  because  they  were  all  na* 
tivcs  of  this  country. 

Gentlemen,  if  you  are  satisfied  that  this 
meeting  is  a  seditious  meeting,  I  do  not  see 
how  it  is  possible  to  avoid  the  consequence  of 
finding  this  panel  guilty  art  and  part  of  the 
crime  charged :  but,  gentlemen,  it  is  not  my 
verdict  that  is  to  be  returued,  you  will  return 
such  a  verdict  as  your  own  consciences  wiK 
direct. 

Friday,  March  14, 1794. — Eleven  o'clock. 
The  Court  having  met  pursuant  to  adjourn- 
ment, and  the  names  of  the  jury  having  been 
callea  over,  they  brought  in  the  following 

VEBDICT. 

Ildinhurghy  March  14, 1794. 
The  above  assise  having  been  enclosed, 
made  choice  of  the  said  sir  William  Forbes  to 
be  their  chancellor,  and  the  said  Peter  Hill  te 
be  their  clerk,  and  having  considered  the  cri^ 
minal  libel,  nused  and  pursued  at  the  instance 
of  bis  majesty's  advocate  for  his  majes^'s  in- 
terest, against  Joseph  Geirald,  panel,  the  in- 
lerbctttor  of  relevancy  pronounced  thereupon 
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by  the  Court»  tnd  the  evidence  ftddaoed  in 
proof  of  the  libel,  they  all  in  one  voice  find 
the  nanel  Joseph  Gerrald  Guilty  of  the  crimes 
libelled ;  in  witness  whereof,  their  said  chan- 
cellor and  clerk  have  subscribed  these  pre- 
sents, in  their  names,  and  by  their  appomt- 
ment,  place  and  date  as  above. 
(Signed)  William  Forbes,  chancellor. 
PsTEA  Hill,  Clerk. 

LordJuMiice  Clerib.^  Gentlemen,  I  am  per- 
fectly satisfied  that  you  have  nven  that  at- 
tention to  this  case  which  it  deserved;  and 
now  you  are  at  liberty  to  go  about  your  bu- 
siness. 

Mr.  Gerrald,  now  b  your  time  to  speak,  if 
you  have  any  thing  to  say. 

Mr.  GilUeM. — ^My  lords,  I  have  an  objection 
to  state  to  this  verdict.  I  need  scarcelv  say 
that  I  mean  no  reflection  upon  the  gentlemen 
of  the  iury  who  have  delivered  in  the  verdict, 
and  who,  I  have  no  doubt  meant  to  discharp 
their  duty  conscientiously,  to  the  best  of  then: 
knowledge.  I  state  this  objection  with  the 
more  confidence,  that  it  is  not  so  much  an 
obiection  to  the  words  or  the  form  as  to  the 
substance  of  the  verdict  It  is  essenti^Uy 
requisite  bv  the  laws  of  this  and  eveiy  other 
country,  that  the  Jury  should  consider  the 
whole  evidence  before  them ;  and  so  much  is 
this  the  case,  that  even  if  Uiey  do  consider  it, 
yet  if  the  verdict  does  not  expressly  bear  that 
they  did  so,  your  lordship  knows  better  than 
I  do  that  such  a  verdict  is  void.  This  verdict 
bears  that  the  jury  have  <'  considered  the  cri- 
minal libel  raised  and  pursued  by  his  maies- 
Sf9  advocate,  for  his  majesty's  interest,  against 
oseph  Gerrald,  panel,  the  interlocutor  of  re- 
levancy pronounced  thereupon  by  the  Court, 
and  the  evidence  adduced  in  proof  of  the 
libel." 

My  lord,  they  oueht  also  to  have  consider- 
ed the  defence  which  was  stated,  and  the  evi- 
dence  adduced  or  referred  to,  on  the  part  of 
the  panel  -  and  they  not  only  oueht  to  have 
considered  these  in  fact,  but  Uieir  verdict 
ou jht  to  have  sUted,  tliat  they  did  consider 
this  evidence,  and  that  they  did  take  into 
consideration  this  defence. 

But,  my  lords,  this  is  not  all.  In  a  common 
case  I  know  well,  that,  if  a  verdict  is  returned 
to  your  lordships,  stating  that  the  jury  have 
considered  the  evidence  oefore  them,  no  proof 
can  be  received  that  they  have  not  consiaered 
that  evidence.  It  must  be  taken  for  granted  that 
the  jury  have  considered  it^  the  verdict  states 
that  they  have  done  so.  The  evidence  of  the 
verdict  itself  cannot  in  the  common  case  be 
redargued,  because  I  cannot  be  permitted  to 
lead  a  proof  of  what  passed  among  Uie  Jury 
after  they  were  inclosed.  No  such  proof  can 
be  received,  in  opposition  to  what  the  verdict 
itself  bears.  But  what  b  the  case  here? 
There  was  here  a  most  voluminous  body  ik 
written  evidence  laid  upon  this  table;  these 
writings,  it  was  admitted  bv  the  candour  of 
the  public  prosecutor,  mighty  and  I  will  be 


bold  to  tav,  did  contain  much  evideiioe  in  in. 
vour  of  the  unfortonate  gentleman  at  jour 
lordships  bar.  This  written  evidence  consisted 
of  sevetmi  hundred  pages,  which  coold  not 
have  been  ttad  in  kss  than  six  or  seven 
hours.  I  must  say  therefore,  in  point  of  fact, 
that  the  jury  neither  dkl,  nor  could  conader 
the  mat  body  of  written  evidence  that  was 
laid  before  them.  If  I  saw  a  man  in  this 
room  last  night,  and  if  I  see  him  here  aain 
this  morning,  I  cannot  believe  that  he  luui 
been  at  Botany  Ba^  in  the  interim ;  in  the 
same  manner,  if  a  jury  inclose  for  twenty  mi« 
nutes,  and  afterwards  retnm  and  say  they 
have  considered  the  body  of  written  evideocey 
which  it  roust  have  taken  several  boors  to 
consider, I  cannot  l)elieve  them:  we  know 
that  the  fact  must  be  otherwise ;  and  the 
proof  which  I  oiler  is  complete,  that  the  jury 
were  only  inclosed  for  twenty  minutes^  a  spaee 
of  time  in  which  it  was  not  possible  ror  tnem 
to  have  read  the  evidence  wnich  was  laid  be* 
fore  them,  and  which  it  was  their  doty  to  read 
and  to  consider.  It  was  the  more  necessary 
for  the  jury  to  have  considered  this  body  of 
written  evidence,  because  the  panel  did  not 
take  the  advantage  of  a  counsa  to  stale  hia 
defence;  and  however  great  his  talents  may 
be,  he  is  not,  he  cannot  be  possessed  of  that 
lenl  knowledge  and  of  those  profesaiottal 
habits  necessary  to  enable  anv  man  toeonmeat 
upon  evidence.  It  was  still  the  more  neces- 
sary for  them  to  consider  this  written  evidenee, 
as  the  public  prosecutor  adnutted  before  tbem^ 
that  it  mifflit  contain  a  great  deal  of  exculpa- 
tory proof^  upon  considering  which,  I  am  en- 
titled to  conclude,  that  the  jury  would  either 
have  found  this  gentleman  not  guil^,  or  have 
returned  a  special  verdict,  finding  part  of  the 
crime  libelled  on  proved,  and  part  not  proved. 
I  need  not  enlarge  upon  what  I  have  now 
stated.  The  jury  were  bound  by  every  prin* 
ciple  of  justice,  by  every  rule  of  law  to  co»- 
sider  this  evidence ;  arid  I  offer  to  prove  that 
they  did  not  consider  it,  that  they  were  in- 
closed only  twenty  minutes,  a  space  of  tine 
in  which  it  was  Impossible  for  any  human  be- 
ine  to  consider  it 

Mr.  Solicitor  Getteral.^Mf  k>rdSy  I  shall 
trouble  vou  with  a  very  few  words  in  inswei 
to  the  objections  stated  by  my  brother.  The 
first  is,  that  the  verdict  does  not  specially 
bear  that  the  jury  had  considered  tne  evK 
dence  on  the  part  of  the  panel.  It  is  a  pretty 
good  answer  to  that,  that  there  was  no  evi- 
dence adduced  on  the  part  of  the  panel ;  the 
only  evidence  that  was  adduced,  was  en  the 
part  of  the  prosecutor,  upon  which  evidence 
the  panel  was  willing  his  defonce  should  vest. 
The  next  objection  i^  that  the  verdict  bears 
that  they  have  considered  the  evidence  ad- 
duced in  proof  of  the  libel,  when  it  was  im- 
possible tney  could  have  aone  so,  from  the 
time  that  they  were  indoaed.  My  lord,  it  was 
perfectly  unnecessaiy  that  they  should  con- 
sider every  word  of  thb  voluminous  body  of 
evidence.     The  evidence  which  I  founded 
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upoa  on  the  pari  of  the  prosecution  could  be 
considered  in  five  minutes,  as  well  as  in  five 
vears.  And  as  to  the  panel,  I  do  not  remem- 
ber that  he  founded  upon  any  one  part  of  it ; 
and  if  he  did,  I  am  sure  the  jury  had  a  perfect 
opportunity  of  consideration. 

Mr.  Juhn  CUrk. — ^My  lords,  I  shall  trouble 
your  lordships  with  but  few  words,  and  before 
I  begin,  I  must  take  the  liberty  of  making  the 
same  profession  that  Mr.  Gillies  did,  that  I 
have  no  doubt  but  this  jury  meant  to  dis- 
charge their  duty  most  conscientiously  and 
and  most  faithfully;  but  a  jury  of  the  most 
honest  as  well  as  faithful  men  may  be  mis- 
taken in  the  discharge  of  that  duty. 

My  lordsy  I  must  in  the  first  place  speak 
with  respect  to  what  Mr.  Solicitor  General 
said,  that  there  was  no  evidence  adduced  on 
the  part  of  the  panel.  It  is  true  there  was 
not:  but  he  mane  a  defence,  and  a  veiy  long 
and  able  defence  it  was,  and  there  is  nothing 
in  that  verdict  which  shows  that  the  jury 
have  taken  that  evidence  uito  consideration. 

With  regard  to  the  next  point,  it  is  very  true 
that  the  most  material  paits  of  that  evidence 
might  have  been  comprehended  in  a  very  small 
compass ;  but  how  was  this  matter  to  be  deter- 
loined }  It  could  only  be  determined  by  read* 
ing  over  the  whole  of  the  evidence ;  and  the 
more  so,  because  the  greater  part'of  that]evi- 
dence  was  incompetent  to  be  produced,  and 
ought  not  to  have  been  produced,  inasmuch 
as  tbev  referred  to  a  penod  long  before  the 
pmel  nad  any  connexion  with  the  conveqtbn. 
My  lords,  the  pubhc  prosecutor  himself  said 
it  might  comprehend  a  great  deal  of  excul- 
patonr  matter— «fler  which  concession  was  it 
not  their  duty  to  read  through  that  evidence 
In  order  to  discover  that  exculpatory  mat- 
ter? My  lords,  it  is  said  that  he  did  not 
found  upon  these  papers:  it  is  true  he  did 
not;  but  he  made  a  defence  of  three  hours 
and  a  half,  in  which  he  exhausted  himself 
uponother  subjects,  leaving  it  to  the  Jury,  trust- 
ing that  tliey  would  supply  the  defects  of  his 
evidence,  and  that  they  would  consider  the 
written  evidence  Iving  before  them. 

Lord  Juttke  CUrk, — What  do  your  lord- 
ships say  to  this? 

Lord  Henderland, — ^My  lord,  the  jury  in  re- 
turning their  verdict  were  not  bound  to  say 
any  thmg  farther  than  that  upon  considering 
the  evidence  they  found  so  and  so.  With 
respect  to  the  panel's  defence,  he  was  fully 
beard,  and  it  is  impossible  to  suppose  it  was 
not  considered.  With  respect  to  tneevidexKe 
thai  was  lyip^  upon  the  table,  they  have 
formed  an  opimon,  a  constitutional  opinion, 
which  they  were  entitled  to  form,  and  we  are 
bound  to  presume  that  it  was  pvtly  formed 
upon  that  evidence. 

Lord  EiAgrojw.— My  lord,  I  think,  that 
with  respect  to  this  verdict,  the  jury  have  re- 
turned a  very  proper  verdict;  for  my  lord,  it 
b  neither  necessary  nor  customary  to  say, 
that  they  consideiiBd  the  arguments  used, 
•ither  on  one  aide  or  the  other«-if  they  had 


said  XhfiX  they  had  ccmsidered  what  the  panel 
had  said  at  the  bar  ^ey  roust  also  have  stat- 
ed that  they  had  considered  what  his  majes- 
ty's solicitor  general  had  stated  in  support  of 
the  charge.  They  are  supposed  to  have  con- 
sidered both,  but  it  is  not  customary  to  state 
more  than  they  have  here  stated ;  you  must 
believe  that  the  jury  considered  every  thing 
proved  and  every  thing  stated  on  both  sides. 
As  to  what  time  they  took  I  know  not.  nor 
is  it  my  du^  to  inqmre ;  they  would  take  as 
much  time  as  they  thought  proper ;  they  have 
declared  that  they  did  so ;  and  I  am  of  opinion 
that  there  is  no  relevancy  in  the  objection. 

Lord  SmitUon, — My  lord,  the  jury  have 
stated  in  this  verdict,  that  they  considered  all 
that  was  laid  before  them,  the  libel,  the  inter- 
locutor of  relevancy,  and  the  evidence.  It  is 
not  usual  for  them  to  say  that  they  have  con- 
sidered the  arguments.  As  to  the  time  that 
they  took  to  consider  we  have  no  ri^t 
to  mquire ;  they  could  look  at  the  matenal 
parts  of  the  evidence  in  a  very  few  minutes ; 
and  whether  they  looked  at  it  or  not  we  have 
no  business  to  inquire ;  if  it  was  on  their  me« 
mory  it  was  sufficient.  I  am  convinced  that 
they  have  acted  honestly  and  faithfully,  as 
they  were  bound  by  their  religion  and  their 
oatn  to  do. 

Lord  Dunrinnan. — ^My  lord,  an  intelligent 
and  respectable  jury  have,  upon  their  great 
oath,  returned  a  verdict  bearing  to  prm^eed 
upon  the  evidence,  and  the  only  evidence 
that  was  laid  before  them,  which  was  the 
evidence  in  support  of  the  prosecution :  every 
body  present  Imows  ibaX  there  was  none  of- 
fered on  the  part  of  the  panel,  and  they  could 
not  consider  evidence  wnich  was  not  laid  be- 
fore them.  As  to  what  fell  from  the  pand, 
they  have  no  doubt  conudered  it;  ang  they 
have  returned  a  verdict  which  appears  to  me 
a  very  proper  one. 

Lord  Aoercrombie. — ^I  am  of  the  same  ppi- 
nion. 

Lord  Juttice  Clerk,— My  lords,  I  should  have 
been  very  much  surprised  if  this  panel  should 
be  acquitted  upon  a  blunder  in  a  verdict ;  but 
the  verdict  appears  to  me  to  be  most  unexcep- 
tionable, and  the  objection  is  founded  in  a 
misapprehension  of  the  case  altogether.  The 
panel  and  his  counsel  declared  uicy  had  not 
any  proof;  if  they  had  any  proof  by  parole 
evidence,  it  was  tneir  duty  to  have  brought  it 
forward,  and  if  they  had  meant  to  have  found- 
ed upon  the  written  evidence  on  the  table, 
they  ought  to  have  pointed  out  what  parts  of 
that  evidence  they  meant  to  found  upon;  and 
therefore  you  must  consider  that  he  had  no 
evidence  to  bring  in  exculpation,  and  all  that 
the  jury  had  to  consider  was,  the  evidence  on 
the  part  of  the  prosecution. 

The  public  prosecutor  libels  upon  a  bundle 
of  papers,  and  because  two  or  three  hundred 
pa^s  of  writing  are  produced  in  all,  and  ten 
lines  of  that  is  necessary  to  found  upon  in 
support  of  the  chaise,  can  it  be  necessary  that 
the  jury  should  go  tnrough  it  all?  In  cases  of 
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forgery  it  may  be  necessur  to  produce  very 
long  writings,  and  perhapS  only  two  or  three 
lines  of  it  may  be  founded  upon  for  the  sup- 
port of  the  charge;  but  can  it  be  supposed 
that  it  is  necessary  for  the  jury  to  read  orer 
the  whole  of  it?  The  thing  is  too  gross  to 
be  listened  to  by  any  court  whatever.  The 
jury  considered  all  that  it  was  necessary  for 
them  to  consider ;  they  considered  the  libels 
the  interlocutor  of  relevancy,  and  the  proof 
on  the  part  of  the  pcosecuter.  Then,  tliey 
say,  there  was  a  long  defence,  and  they  should 
have  stated  that  th^  had  considered  that— 
My  lords,  the  jury  md  their  duty  in  not  con- 
sidering that  defence :  it  was  a  defence  against 
the  relevancy  of  the  indictment,  and  the  first 
two  hours  of  his  speech  went  to  show  that 
all  that  he  had  done  was  innocent  But,  my 
lords,  was  not  it  offered  to  the  Court  in  a 
very  long  pleading  and  found  relevant?  I 
api^ehero  the  iury  have  done  their  dut^ 
properly :  they  nave  a  power,  to  be  sure,  if 
they  think  proper,  even  aAer  the  libel  is  found 
relevant,  they  may  acquit,  but  the  duties  of  a 
jury  and  of  a  judge  are  distinct;  it  is  the  bu- 
siness of  the  Court  to  determine  tlie  law  as 
to  the  relevancy  of  the  libel,  and  of  the  jury 
to  judge  of  the  fact;  and  as  it  was  found  re- 
levant by  the  Court,  the  jury  had  no  more  to 
do  but  to  consider  llie  evidence,  and,  in  my 
opinion,  they  have  returned  a  very  proper 
verdict,  finding  the  panel  guilty. 

Mr.  Grerrald,  if  you  have  any  thing  to  say, 
now  is  the  time. 

Mr.  GfrrdW.— My  lord,  I  have  very  little 
lo  say.  I  am  as  little  hurt,  as  I  am  surprised, 
at  the  verdict  returned;  inasmuch  as  1  find 
that  the  public  prosecutor  himself,  in  the 
House  of  Commons,  anticipated  the  fate 
which  I  was  to  meet,  but  ray  lord,  I  trust 
that  a  moral  and  enlightened  world,  collective- 
ly, will  do  justice  to  the  purity  of  the  motives 
which  have  actuated  my  conduct;  and  I  elorv 
in  being  the  advocate  of  a  cause,  with  wnich 
is  complicated  truth,  justice,  and  freedom, 
which  I  know  must  and  will  ultimately 
triumph. 

Lord  Justice  Clerk. — ^Your  lordships  will 
now  proceed  to  give  your  opinions  upon  the 
punishment  which  you  think  in  this  case 
otieht  to  be  inflicted. 

I^rd  Henderland. — My  lord,  the  panel  at 
the  bar  is  found  guilty  of  the  crime  libelled, 
which  is  sedition.  And  my  lord,  after  the 
very  able  argument  and  sound  constitutional 
law  which  you  heard  firom  the  solicitor  ge- 
nera), it  would  be  highly  improper  in  me,  as 
it  would  be  irksome  to  your  loraships,  that  I 
should  enlarge  upon  the  nature  of  this  charee. 

My  lord,  we  are  to  consider  of  tfie  punisn- 
nient  due  to  that  crime,  of  which  we  have 
had  so  many  miserable  examples  before  us, 
that  I  can  propose  nothing  else  but  this,  that 
the  prisoner  snail  be  recommitted  to  prison, 
and  there  remain  till  an  opportunity  shall 
offer  for  carrying  the  sentence  that  I  pro^jose 
shall  be  pronounced  against  bjin  of  Danish* 


ment,  by  transportation,  fcir  the  space  of  fbus* 
teen  years,  into  execution. 

My  lord,  it  appears  to  me,  that  by  no 
means  an  adequate  punishment  can  be  in- 
flicted for  this  offence;  and  even  if  this  has 
the  appearance  of  severity,  which  I  cannot 
think  It  has,  it  is  the  only  judgment  that 
could  be  pronounced  in  such  a  case,  to  secure 
the  safety  of  this  country  from  the  commis* 
sion  of  such  crimes.  I  am  convinced  that 
the  people  of  this  country,  who  are  an  in- 
telligent an  acute,  and  a  sensible  people, 
however  much  th^  may  be  led  away  by  se- 
ditious persons,  when  thev  come  to  reflect 
coolly,  dispassionately,  and  fairly,  upon  tb* 
nature  of  this  crime,  upon  the  danger  that 
arises  from  the  commission  of  it,  and  upon 
the  security  and  the  safety  they  enjoy,  by  the 
exercise  of  that  discretionaty  power,  which  is 
vested  in  this  Court  by  law,  will  be  of  opinion 
that  the  judgment  we  pronounce  this  day  is 
a  just  and  a  proper  one. 

Lord  Eskgrove.'^My  lord,  I  am  extremely 
happy,  that  this  eentleman  has  had  a  full  and 
a  mir  trial,  and  tnat  he  has  acted  with  the  pro- 
priety of  calling  in  the  assistance  of  able  coun- 
sel, who  have  done  honour  to  themselves, 
and  justice  to  their  client ;  and,  my  lord,  I 
understand  (for  my  state  of  health  did  not 
permit  me  to  remain  in  Court  the  whole  of 
the  time)  that  the  gentleman  himself  is  a 
man  of  great  abilities,  and  that  he  was  in- 
dulged by  the  Court,  in  stating  every  thing 
that  he  wished  to  state.  My  lord,  I  appre- 
hend, that  after  the  arguments  we  have 
heard,  there  can  be  no  doubt  that  this  Court, 
by  the  law  of  this  country,  whatever  it  may 
be  in  other  countries,  are  authorised  to  inffict 
the  punishment  of  banishment  by  tnmsi>or- 
tation,  and  that  this  is  the  only  proper  pu- 
nishment that  can  be  inflicted  fur  the  crime 
here  charged,  to  prevent  others  from  com- 
mitting the  same  crime,  and  to  keep  peace 
and  tranquillity  within  this  part  of  the  King- 
dom. And,  my  lord,  in  consequence  of  what 
your  lordships  have  unifbrmiy  pronounced 
upon  cases  or  this  kind  (which  I  am  heartily 
sorry  there  has  been  occasion  for),  I  cannot 
see  any  thing  in  this  case  that  could  autbo-' 
rise  me  to  oeviate  firom  the  same  mode  of 
punishment  that  your  lordships  have  inflictecf 
in  the  other  cases. 

My  lord,  as  to  this  verdict  of  the  jury,  hy 
which  he  is  found  j^uilty,  taking  under  con- 
sideration all  the  circumstances,  I  am  of  the 
same  opinion  that  has  been  given  by  my 
honourable  brethren. 

Lord  Swinttm.— My  lord,  in  considering; 
this  crime  about  which  your  lordships  have 
heard  so  much,  the  more  I  consider,  and  the 
more  I  turn  my  mind  to  it,  the  more  I  an>' 
convinced  that  this  Court  did  right  orisinally 
in  imposing  the  sentence  that  they  old  im- 
pose. My  lord,  in  considering  this  case,  and 
comparing  the  punishment  with  thecrime,  I 
hardly  know  what  punishment  b  adequate  to 
it    It  was  well  said  by  one  of  the  aUest  waA 
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greatest  men  tffat  ever  lived,  that  sedition 
was  like  Pandora's  box,  it  contains  every  evil, 
it  contains  every  vice.  My  lord,  it  is  said, 
that  he  is  to  be  sent  among  pickpockets, 
thieves  and  robbers ;  but  mv  lord,  this  crime 
IS  not  to  be  compared  with  their's,  it  com- 
prehends every  sort  of  crime,,  muraer,  roh- 
pery,  rape,  every  thin^  that  is  criminal.  I 
think,  my  lord,  the  punishment  that  has  been 
proposed  is  the  mildest  that  can  be  inflicted, 
and  I  hope  will  be  sufficient  to  deter  others 
from  committing  the  same  crime. 

Lord  Dunsinnan. — My  lord,  the  crime  of 
vhich  this  unhappy  man  now  stands  con- 
victed, is  a  crime  for  which,  within  a  few 
months,  two  persons  have  been  tried  at  that 
bar,  who  have  been  convicted,  and  upon  those 
convictions,  the  court  have  pronounced  the 
judgment  of  the  law.  My  lord,  it  would  give 
me  great  pleasure  if  there  were  any  circum- 
stances in  the  case  of  this  panel  that  could 
distinguish  it  favourably  from  those  upon 
which  we  have  had  occasion  to  pronounce 
judgment  before:  but  the  circumstances  of 
this  case  tend  rather  to  aggravate  it.  .My 
lord,  he  is  one  of  those  persons  who  came 
into  this  country,  for  the  purpose  of  exciting 
civil  discord,  by  inflaming  the  minds  of  the 


it  would  afibrd  no  motive  for  a  mitigation  of  pu- 
nishment.* My  lord,  we  all  know  it  is  a  fact, 
undoubtedly  undeniable,  that  a  mistaken  prin- 
ciple, either  in  religion  or  in  pofitics,  has  oflen 
led  the  way,  with  the  best  of  intentions,  to  com- 
mit crimes  of  the  deepest  atrocity.  M^  lord,  the 
history  of  this  country  affords  many  instances 
and  many  examples  of  this  kind  ;  for  exam- 
ple, in  the  case  of  the  powder  plotf  many  of 
the  conspirators  were  men  of  character,  sir 
Eyeranl  Digby  was  one  of  the  most  acccm- 
plished,  one  of  the  most  virtuous  men  in 
England,  and  my  lord,  he  was  sentenced  to 
die  as  a  traitori  for  the  part  he  took  in  that 

I>lot ;  and  on  the  eve  of  his  execution  he  wrote  a 
etter  to  his  wife,  in  which  he  expresses  him- 
self in  these  precise  terms :  "  Now  for  my  in- 
tention, let  me  tell  you,  that  if  I  bad  thought 
there  had  been  the  least  sin  in  the  plot,  I 
would  not  have  been  of  it  for  all  the  world: 
and  no  other  cause  drew  me  to  hnzard  my 
fortune  and  life»  but  zeal  to  God's  religion.'^ 
My  lord,  this  letter,  written  at  that  fatal  pe- 
riod, hf  a  man  who  was  beloved  bv  every 
person  hi  Europe,  leaves  no  room  to  doubt  of 
the  sinceritv  of  this  confession.  Then  my 
lord,  as  to  this  man  who  lives  at  the  distance 
of  two  cantuFies  from  the  commission  of  that 


people.      We  have  had  an  opportunity  of!  crime,  will  any  person  who  now  hears  me 
seem^  that  he  possesses  talents,  which  ren-   say  that  the  innocency  of  his  intention  or  the 


der  him  exceedingly  capable  of  mischief  j  the 
harangue  which  we  heard  last  night,  though 
addressed  to  the  jury,  was,  I  believe,  rather 
intended  for  aiiother  part  of  this  court ;  we 
saw  that  his  political  principles  are  extremely 
dangerous :  and  my  lord,  if^ there  is  any  other 
country,  which  does  not  inflict  such  a  punish- 
ment for  such  a  crime,  I  am  happy  that  I 
live  in  such  a  country  as  this ;  and  if  I  were 
to  propose  any  difference  of  punishment,  it 
would  be  rather  to  increase  than  diminish  it 
I  am  of  opinion,  doubtless,  that  the  same  pu- 
nishment should  be  inflicted  in  this  case  as 
in  the  former. 

Lord  Abererombie. — My  lord^  a  legal  ol>> 
jection  was  stated  to  the  punishment  now 
proposed;  that  objection  was  argued  with 
uncommon  abilitv,  by  the  learned  counsel 
for  the  panel,  and  your  lordships  gave  your 
judgment  upon  it.  But,  my  loras,  that  leeal 
objection  was  grounded  upon  this,  that  uie 
punishment  was  too  severe  for  the  offence  of 
which  he  stands  convicted  by  the  unanimous 
voice  of  his  country. 

My  lord,  it  has  been  said,  within  these 
walls,  that  his  intentions  all  along  were  inno- 
cent, that  they  were  perfectly  pure  and  ho- 
liourable ;  and  that  had  the  same  crime  been 
committed  in  England,  it  would  either  have 
passed  with  impunity,  or  with  a  very  small 

})unishment,  as  imprisonment  or  pillory.  My 
onL  upon  that  I  snail  sav  a  ver^  few  words. 
With  respect  to  the  panel's  motives,  I  shall, 
fbr  a  moment,  suppose  that  his  intentions 
were  pure,  and  perfectly  innocent;  but  even 
csnsiaering^the  case  in  that  view,  I  must  give 
it  as  my  opmion,  sitting  here  as  a  jiidge^  that 
VOL.  XXIII. 


purity  of  bis  motives  ought  to  be  uteed  as  a 
reason  against  executing  that  sentence? 

My  lord,  I  &hall  just  take  the  liberty  of 
stating,  though  I  am  sorry  to  sive  any  opi- 
nion upon  such  a  point,  upon  the  most  cool 
and  deliberate  observations,  were  I  called  to 
give  my  opinion  upon  the  point,  I  would  say, 
that  if  this  conspiracy,  in  which  the  unhappy 
man  at  the  bar  was  an  active  leader,  had  been 
carried  into  effei-.t,  if  that  conspiracy  had  been 
followed  with  entire  success,  there  is  not  a  cor- 
ner of  this  kingdom  in  which  a  degree  of  misery 
and  wretchedness  must  not  have  followed. 

My  lord,  we  have  Che  example  of  our  own 
times  also ;  I  need  not  remind  your  lordships 
of  1745  and  1715,|   when  many  men,  who 

•  **  Though  civil  government'*  says  Bishop 
Butler*'  lie  supposed  to  take  cogniz^ince  of  ac- 
tions in  no  other  view  than  as  prejudicial  to 
society,  without  respect  to  the  immorality  of 
them ;  yet  as  such  actions  are  immoral,  so  the 
sense  which  men  have  of  the  immorality  of 
them,  very  greatly  contributes,  in  different 
ways,  to  bring  offenders  to  iustice:  and»  that 
entireabsenceof  all  dime  and  guilt  in  the  moral 
sense,  when  plainlv  appearing,  will  almost  of 
course  procure,  ana  circumstances  of  aggra- 
vated guilt  prevent,  a  remission  of  the  penal- 
ties annexed  to  civil  crimes,  in  many  cases, 
though  by  no  means  in  all.''  Analogy,  part 
il,  cl^p.  S,  p.  76,  edition  01*1791. 

t  See  the  case  of  sir  Everard  Digby,  and 
the  other  conspirators,  ante  Vol.  9,  p.  159. 

X  See  the  proceedings  against  the  rebels  of 
1715  and  1745,  in  Vols.  15  and  18  of  this 
Collection. 
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had  acted  with  tlie  best  intentions,  died  the 
death  of  traitors. 

My  lord,  I  sav,  although  the  panel  could 
have  establishea  by  the  clearest  and  the 
most  satisfactory  evidence,  that  his  intentions 
were  all  along  perfectly  innocent,  and  his 
motives  perfectly  pure,  it  woidd  have  afforded 
no  ground  wliatever  for  mitigation  of  punish- 
ment ;  but  I  am  soriy  to  say  that  I  can  dis- 
cover no  proof  of  such  innocence  of  intention. 
My  lord,  we  in  this  world  can  ovUj  judge  of 
the  intentions  of  men  firom  their  actions ;  and 
viewing  the  actions  of  this  panel,  no  man  of 
the  least  observation  can  Uy  his  hand  upon 
bis  heart,  and  say,  that  the  evidence  affords 
the  smallest  proof  of  such  purity  of  motive. 

My  lord,  with  resard  to  the  other  point, 
it  is  our  province  and  our  duty  to  judge  of  this 
and  every  other  case  by  the  law  of  our 
country ;  we  have  nothing  to  do  with  the  law 
of  any  other  country,  and  I  cannot  think  that 
the  law  of  England  would  suffer  an  offence  of 
this  magnitude  either  to  pass  with  impunitv, 
or  be  punished  with  a  slighter  punisn- 
raent ;  and  I  heartily  concur  with  the  rest  of 
your  lordships  in  the  punishment  that  your 
lordships  have  proposed. 

Lord  Juttice  Clerk, — My  lords,  in  com- 
paring this  case  with  the  others,  I  cannot  find 
any  tning  that  can  possibly  make  it  less  cri- 
minal. My  lords,  transportation  is,  no  doubt, 
a  very  severe  punishment;  we  consider  it  as 
the  hiehest  arbitrary  punishment  that  the 
laws  of  this  country  can  inflict ;  but  I  think 
it  is  no  more  than  adequate  to  the  offence 
which  has  been  proved  against  this  panel, 
and  of  which  he  has  been  convicted  by  the 
verdict  of  a  very  respectable  jury.  My  fords, 
I  feel  for  the  distresses  of  convicts  as  much 
as  any  man  who  hears  me :  but,  ray  lords, 
the  happiness  of  the  innocent  part  of  man- 
kind requires  of  us  to  punish  the  guilty,  and 
protect  the  innocent;  and  we  cannot  give 
that  protection  to  the  innocent  part  of  society 
unless  we  inflict  adequate  pumshments  upon 
crimes  committed  against  society. 

My  lords,  in  all  thesoscases,  I  was  very 
sensible  that  transportation  was  a  great  pu- 
nishment ;  but,  after  considering  all  the  oif- 
ferent  punishments  that  the  laws  of  this 
country  can  inflict,  I  did  not  see  any  one  pu- 
nishment we  could  inflict  which  could  an- 
swer the  purpose  of  checking  this  evil,  unless 
it  was  by  inflicting  the  punishment  of  trans- 
portation alone;  any  other  punishment  would 
have  been  a  very  imperfect  one.  Simple  bar 
nisliment  from   this   country  is  not  at  all 

£  roper;  long  imprisonment  is  a  thing  not 
nown  in  this  country,  and  very  hurtful  to  the 
country  as  well,  because  we  know  a  seditious 
person  in  prison  may  do  a  g^reat  deal  of  harm. 
I  cannot  have  the  least  hesitation  in  thinking 
that  the  punishment  of  transportation  for 
fourteen  years  is  the  least  that  we  can  inflict 
in  this  case. 

My  lords,  we  have  heard  a  2;reat  deal  of  the 
innocence  of  his  intentions ;  but  it  was  justly 
observed  by  my  brother  who  spoke  immedt- 


atcly  before  m^  that  taking  his  bvm  account 
of  the  matter  to  be  just,  supposing  thath- 
has  acted  ^m  principle,  and  that  fais  motive 
are  pure,  I  do  say  that  be  becomes  a  mo^ 
dangerous  meo^ber  of  fodety  than  if  lus  cci*- 
doct  was  really  criinina^  and  acting  froa 
qiminal  motives.  A  man  acting  firom  crimi- 
nal motives  is  not  so  dangerous  a  memb^  of 
society  as  a  man  who  thimcs  be  is  actin^fron 
principle :  for  when  a  man  is  so  muguutd  m 
nis  principles  he  overturns  society  and  ^ 
vemment  itaelf.,  I  say  **  saUnpapmli^nfre*^ 
lex^  aind  it  becomes  us,  let  his  intentioos  be 
as  pure  as  they  posably.  can  be,  to  reaiove 
that  man  firom  society,  and  put  it  out  of  hi.« 
power  to  disseminate  these  aanserous  piinc- 
pies.  I  do  not  know  whether  bis  piinciDk« 
are  so  pure  as  he  professed  or  not,  mit  if  uar 
are,  I  think  it  justifies  this  pumshnient/jst 
as  much  as  if  he  had  acted  m>m  the  wont  df 
motives,  and  therefore  any  other  pimishaiest 
would  be  insufficient 

SSHTEVCE: 

^  The  k)rd  justice  cleik  and  lends  eottSBs- 
aioners  of  justiciary  having  considered  the  fon* 
goingverdict,  whereby  the  assize  all  ia  Me 
voice  find  the  panel  Guilty  of  the  cncsesfi- 
helled :  the  said  lords,  in  respect  of  the  sod 
verdict,  in  terms  of  en  act  passed'  in  flic  tstk 
year  of  his  present  majesty,  ensiled  ^  Kaux 
for  the  more  eflectual  transportatioB  of  idms 
and  other  offenders,  in  that  part  of  Great  Bn- 
tain  called  Scotland,'*  ordain  and  a^odge  tba 
the  said  Joseph  Gcrrald  be  tnmspofled  W> 
yond  seas  to  such  place  as  his  majesty,  with 
the  advice  of  his  privy^-comicil,  riiall  dechr? 
and  appo'mt,  and  that  for  the  space  of  fco- 
tsen  years  from  this  date,  with  ccrtificaticD  \i 
him,  if  afler  being  so  transported,  be  shaii  re- 
turn to,  and  be  found  at  lam  within  aoT  ^t 
of  Great  Britain,  dming  flie  said  lbum%s 
years,  without  some  lawinl  cause,  and  be 
thereby  lawfully  convicted,  he  shall  «ifo 
death,  as  in  cases  of  felon^  without  bescr. 
of  clergy,  by  the  law  of  £ncland :  and  cr- 
dains  the  said  Joseph  Oerrald  to  be  cirne^ 
back  to  the  Tolbooth  of  Bdinhurf^,  tbertb 
to  be  detained  titt  he  is  delivcsed  over  ^ 
being  so  transported ;  for  which  tins  shsS  be, 
to  ail  concerned,  a  sdOident  warrant 

(Signed)        Robekt  ATQixtrx. 


The  legality  of  the  sentences  passed  upcD 
Gerrald,  and  the  other  convicts,  tus  ms^^>«^ 
was  much  questioned  at  the  tinae  ;  and  the  stir 
ject  was  more  than  once  discussed  in  bctii 
nouses  of  parliament,  particiilariy  in  t^ 
House  of  Commons,  on  March  loth  1794. 
Professor  Hume  has  since  published  a  leaintJ 
and  able  defence  of  the  doctrines  estafalisbci 
on  this  occasion  by  the  court  of  jostkiir . 
See  hb  Com.  on  the  law  of  Scotland  respecV 
ii^Uiedes.andpun.  of  Crimes,  Vol. «,  CIlIO. 

buch  particulars  as  I  have  collected  xcsiecv 
ing  the  fate  of  Gerrald  and  the  olfaen,«ill  b« 
found  in  the  Addenda  at  the  end  of  th^ 
Volume. 
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600.  Trial  of  Daniel  Isaac  Eaton  on  an  Indictment  for  pub- 
lUbing  a  Seditious  Libel,  intituled,  "  Politics  for  the  People, 
or  Hog's  Wash."  Tried  at  Justice  Hall  in  the  Old  Bailey, 
before  Sir  John  William  Rose,  Serjeant  at  taw.  Recorder 
of  the  City  of  London,  February  8*th :  34r  George  III. 
A.D.  1794.* 


Daviel  Isaac  Eaton  was  put  to  the  bar.* 
Mr.  Recorder, — I  have  ordered  the  whole 
{>anel  to  attend,  in  consequence  oTthe  defen- 
dant having  challenged  some  of  the  uirymen 
on  a  former  day ;  therefore  the  junr  should  he 
called,  not  as  they  have  served,  but  as  they 
^and  upon  the  panel. 

The  panel  was  called,  and  the  following 
twelve  gentlemen,  being  the  first  who'ap^ 
peared,  were  sworn  :•— 

.  *  A  brief  account  of  this  case  will  be  found 
in  the  Sessions  Paper  of  the  mayoralty  of  Mr. 
Alderman  Le  Mesurier,  [a.  n.  1793,  1794.] 
p.  540. 

.  f  Prefixed  to  dw  original  edition  of  this 
trial  was  the  following  ai&ertisement: — 

The  indictment  was  found  by  the  grand 
fuiy  in  December  sessions  1793 ;  as  soon  as  h 
was  returned  into  court,  Mr.  Knowlys,  of 
l&ounsel  for  the  crown,  moved  Mr.  Justice 
Ashhurstto  direct  in  what  sum  the  defendant 
should  be  held  to  bail ;  the  indictment  was 
read,  and  the  sum  nameid  by  Mr.  Justice  Ash- 
hurst  Was,  the  defendant  himself  in  one  thoo- 
saod  pounds,  and  two  sureties  in  hve  hundred 
t>ounas  each.  The  same  night  the  defendant 
•was  apprehended  and  lodged  in  JMewgate, 
where  he  lay  till  the  next  session,  not  being 
able  to  procure  bail  to  so  large  an  amount. 

When  the  trial  was  to  have  come  on,  Mr. 
Vaughan  was  too  ill  to  conduct  the  defence ; 
jt  therefore  devolved  on  Mr.  Oumey*  | 

,  Id  January  sesuon  ihe  defendant  was  put 
to  the  bar,  and  the  jury  were  about  to  be 
ewom^  when  the  defenduit  challenged  two  of 
the  jurors  peremptorilv;  the  recorder  disal- 
Jowed  peremptory  challenges,  and  called  inpon 
Jnim  to  assign  a  cause ;  the  cause  the  defen- 
dant asMgned  was,  tluit  those  jurymen  had 
•made  dedaralions  which  rendered  them  un- 
4it  to  ^at  upeik  a  jury  to  try  a  man  charged 
Nnptth  haviitt  published  a  libel.  Though  the 
fdefendanl  nao  no  pnof  of  these  declarations 
teving  been  made,  Mr.  Fidding  very  liberally 
^ceiiacnled  to  allow  the  challenges;  the  re- 
joainderof  the  jury  having  been  discharged, 
•tiM  trttl  went  off  for  defect  of  jurors  to  Fe- 
\mUjt  aesnon^.  and  the  defenmnt  was  re- 
Imanoed  to  Newgate. 

As  Mr.  Gumey  had  prepared  himself  to 

kUdlbe  defence  at  the  January  session,  'Mr. 
•  Vanghao  in  oomphment  to  him,  would  not  re* 
jwUna  it  atewaida." 


Jury. 


Robert  Ryder. 
Thomas  Manley, 
Joseph  Stafford. 
James  Chabot, 
William  Hopkins, 


Thomas  Nelson, 
John  Capron, 
John  Thoma^, 
George  Higgmbottom 
John  Farmer, 


James  Alex.  Dixwell.     JosephHarris. 

Omnulfor  th$  Proffeu^um.— Mr.  Fielding, 
Mr.  Knowlys,  Mr.  Raine. 
^SoHeitor^MT.  White,  Solicitor  to  the  Trear 

suiy. 

Countel  for  ihe  Defendant.  —  Mr.  Felix 
Vaughan,  Mr.  Gumey,  Mr.  Woodhouse. 

SolieUor^r^MT.  Bonney,  Percy-street. 

The  indictment  was  read  at  length  by  the 
clerk  of  arraiens,  at  the  desire  of  the  counsel 
for  the  defendant,  and  was  as  follows: — 

IKDZCTMENT. 

London. — ^Atthe  general  sessions  of  over  and 
tenniner  of  our  lord  the  king,  hofden  for 
the  city  of  London,  at  Justice  Hall,  in  the 
Old  Baiky,  within  the  parish  of  Saint 
Sepulchre,  ia  the  ward  of  Farrinedon 
Without,  in  London  aforesaid,  on  Wed- 
nesday the  fburth  day  of  December,  in 
the  thirty-fourth  year  of  the  rcien  of  our 
sovereign  lord  George  the  thini,  king  of 
Great  Britain,  &c. 

Xoiubn, }  The  jurors  for  our  lord  the  king, 
to  wit.  i   upon  their  oath  present,  that  Da- 
nid  Isaac  Eaton,  late  of  London,  bookseller, 
bdng  a  malicious,  seditious,  and  evO-^isposed 
person,  and  greatly  disafiected  to  our  said 
lord  the  king,  and  to  his  administration  of 
government  of  this  kingdom,  and  unlawfully, 
maliciou^y,  and  seditiously  contriving,  de- 
vising, and  intending  to  scandalise,  traduce, 
and  viUfy,  our  said  lonl  the  king,  and  the 
Tfsgal  power  and  office  established  by  law 
within  this  realm,  and  to  represent  our  siud 
lord  the  king  as  sanguinary,  tyrannical^  on- 
pressive,  cruel,  and  despotic  ;>  and  thereby 
to  stir  up  and  excite  discontents  and  seditions 
amongst  the  subjects  of  our  said  lord  the  kinc[, 
and  to  alienate  and  withdraw  the  fidelity,  af« 
fection^  and  allegiance,  of  his  said  nsajerty's 
subjects  from  his  said  majesty's  person  and 
government,  on  the  eighteenth  day  of  No- 
vember, in  the  year  of  our  Lord  one  thousand 
1  seven  hund^  and  ninety-throe,  at  London 
aioxesaid^  in  the  ^rish  of  St  Mary4e-Bow 
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in  the  ward  of  Cheap,  iinlawfiillTy  maliciously, 
and  sediuously  did  publish^  and  cause  to  be 
published,  a  certain  pamphlet,  intitled,  ^  Po- 
litics lor  the  People ;  or.  Hog's  Wash ;"  con- 
taining therein,  among  other  things,  certain 
8candiUou<i,  malicious,  ioikmmatory,  and  se- 
ditious matters  of  and  concerning  our  said 
lord  the  king ;  that  is  to  say, 

**  You  uiui>t  known  then,^  [fBeamag  know] 
^  that  I  used,  together  with  a  variety  ot 
youthful  attachments,  to  be  vety  fond  of 
birds  and  poultry- ;  and  among  other  things 
of  this  kind,  I  had  a  very  fine  majestic  kind  of 
animal,  a  game  cock,'*  [meaning  thereby  to 
denote  and  represent  our  said  loni  the  king^], 
^  a  haughty,  sanguinary  tyrant,  nursed  m 
blood  and  slaughter  from  his  infancy,  fond  of 
foreicn  wars  and  domestic  rebellions,  into 
whicn  be  would  sometimes  drive  his  subjects, 
by  his  oppressive  obstinacy,  in  hopes  that  he 
might  increase  his  power  and  glory  by  their 
suppression ;  now,  this  haughty  old  tyrant,** 
[again  meaning  our  said  lord  the  i^ine], 
''  would  never  let  my  farm-yard  be  quiet;  for 
not  content  with  devouring  by  far  the  mater 
part  of  the  srain  that  was  scattered  for  the 
morning  ana  evening  repast,  and  snatching 
at  ever^  little  treasure,  that  the  toil  of  more' 
industrious  birds  might  happen  to  scratch  out 
of  the  bowels  of  the  eartn,  the  restless  des- 
pot*' [meaning  our  said  lord  the  king]  "  must 
be  always  picking  and  cuffing  at  tne  poor 
doves  and  pullets,  and  little  defenceless 
chickens,  so  that  thev  could  never  eat  the 
scanty  remnant,  which  his  inordinate  taxa- 
tion leA  them,  in  peace  and  quietness :  now, 
though  there  were  some  ahstocratic  prejudices 
hanging  about  me  from  my  education,  so  that 
I  could  not  help  looking,  with  some  consi- 
ilerable  reverence,  upon  the  majestic  dec4>ra- 
tions  of  the  person  of  king  Chaunticlere," 
fmeaning  our  said  lord  the  kine],  '*  such  as 
nis  ermine  spotted  breast,  the  fine  gold  trap- 
pings about  bis  neck  and  shoulders,  the  flow- 
Vig  robe  of  plumage  tucked  up  at  his  rump, 
and,  above  all,  that  fine  ornamented  thing 
about  his  head  there,  his  crown,  or  coxcomb, 
I  believe  you  call  it  (however,  the  distinction 
is  not  very  important),  yet  I  had,  even  at  that 
time,  some  lurking  pnnciples  of  aversion  to 
bare-faced  despotism  strunling  at  my  heart, 
which  would  sometimes  wmsper  to  me,  that 
the  best  thing  one  could  do,  either  for  cocks 
and  hens  or  men  and  women,  was,  to  rid 
the  world  of  tyrants''  [meaning  our  said 
lord  the  king,  among  others j,  **  whose  shrill 
jnarjial  clarions  fthe  provocatives  to  fame  and 
murder)  disturbed  the  repose,  and  destroyed 
the  happiness,  of  their  respective  comnuini- 
ties;  so,  I  believe,  if  guillotines  had  been  in 
fasbion,  I  should  certainly  have  guillotined 
him,  being  desirous  to  be  merciful  even  in 
the  stroke  of  death ;  and  knowing,  the  instant 
the  brain  is  separated  from  the  heart  (which, 
with  this  insUiimenty  is  done  in  a  moment), 
|Mkin  and  coosdottsness  u  at  an  end,  while 
Ahc  Uo^iog  torture  of  the  rope  may  proctaa- 


tinate  the  pane  for  half  an  boor :  bowenrer^ 
I  managed  the  business  very  well,  ror  I  cau|^ 
Mr.  Tyrant  by  the  head,  and  dragging  him 
immediately  to  the  block*  with  a  heavy  knife 
in  my  hand,  separated  bis  neck  at  a  blow; 
and  what  will  surprise  you  very  much,  wbeis 
his  fine  trappings  were  stripped  off,  I  fouod 
he  was  no  oetter  than  a  common  scratch 
dunghill  pullet;  no,  nor  half  so  good;  for 
he  was  toush  and  oWy^  and  rank  with  tbe 
pollutions  of  his  luxurious  vices;" — in  con* 
tempt  of  our  said  lord  the  king,-  and  his  laws^ 
to  the  evil  and  pernicious  example  of  all  otbera 
in  the  like  case  offending,  and  against  the 
peace  of  our  said  lord  the  king,  his  crown, 
and  dignity. 

Ana  the  jurors  aforesaid,  upon  their  oath 
aforesaid,  do  farther  present,  that  the  said ' 
Daniel  Isaac  Eaton,  so  being  such  person  as 
aforesaid,  and  so  devising,  contriving,  and 
intending,  as  aforesaid,  alterwards,  to  wh, 
on  the  said  eighteenth  day  of  November,  in 
the  said  year  of  otu*  Lord,  one  thousand  sevea 
hundred*  and  ninety-three,  at  London  afore- 
said, in  \he  parish  and  ward  aforesaid,  unlaw- 
fully, maliciously,  and  seditiously,  did  duIk 
lish,  and  cause  and  procure  to  be  publisned, 
a  certain  other  printed  pamphlet,  containing 
therein,  amongst  other  things,  certain  scan« 
dalous,  malicious,  inflammatory,  and  seditious 
matters,  of  and  concerning  our  said  lord  the 
king,  according  to  the  tenor  and  effect  tblloiw<- 
iog ;  that  is  to  say : 

^  I  had  a  very  fine  majestic  kind  of  anima!, 
a  game  cock"  [meanios  thereby  to  denote 
and  represent  our  said  lord  the  king],  **  a 
haughty,  sanguinary  tyrant,  nursed  iu  blood 
and  slaughter  from  his  infancy ;  fund  ol  iOi- 
reign  wars  and  domestic  rebellions,  into  whieb 
he"  [meanins  our  said  lord  the  kine]  ^  would 
sometimes  orive  his  subjects  by  his  oppre^ 
sive  obstinacy,  in  hopes  that  he  might  !»• 
crease  his  power  and  glory  by  their  supprea* 
sion  ;"i-*in  contempt  of  our  said  lord  the  king 
and  his  laws,  to  the  evil  and  pernicious  exana- 
ple  of  all  others  in  the  like  case  ofiendingy 
and  against  the  peace  of  our  said  lord  the  king^ 
his  crown,  and  oignity. 

And  the  jurors  aforesaid,  upon  their  oalh 
aforesaid,do  farther  present,that  the  said  Daniel 
Isaac  Eaton,  so  being  such  person  as  aforesaid^ 
and  so  devising,  contriving,  and  intending,  aa 
aforesaid,  afterwards,  to  wit,  on  the  same  eiglK 
tecnth  day  of  November,  in  the  said  year  of  oiir 
Lord  one  thousand  seven  hundred  and  ninety^ 
three,  at  London  aforesaid,  in  the  parish  and 
ward  aforesaid,  unlawfully,  maliciously,  and 
seditiously,  did  publish,  and  cause  to  be 
published,  a  certain  other  printed  pampble^ 
cootainins  therein,  among  other  things,  oei^ 
tiun  scan&lous,  malicious,  and  inflamnatDfy 
matters,  of  and  concerning  <nir  lord  tbe  kin^ 
among  others,  according  to  the  tenor  and 
effect  following;  that  is  to  say: 

*«  The  Reflexions  of  a  Ttae  Briten.**— 
**  Kings'*  [meamng,  among  others,  our  w>> 
▼ereign  loril  the  king]  ~  we  wolf  sbephcrda; 
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Homer  styles  them  devourers  of  the  people; 
aud  they  ao  not  appear  to  have  lost  their  ori- 
einal  taste  ;*'  in  contempt  of  our  said  lord  the 
king  and  his  laws,  to  the  evil  and  pernicious 
example  of  all  others,  in  the  like  case  offend- 
ing, and  against  the  peace  of  our  said  lord  the 
king,  his  crown,  and  dignity. 

The  indictment  having  heen  opened  by  Mr. 
Baine, 

Mr.  FUlding.'^GeDilimerk  ofthe  juiy,your 
attention,  as  a  jury  of  the  city  of  u>naon,  is 
called  to  another  prosecution  for  the  publica^ 
tion  of  a  mischievous  and  seditious  libel. '  I 
say  another,  for  true  it  is,  there  have  been 
lately  many  prosecutions  for  offences  of  Uiis 
description,  'and  unless  it  be  that  your  ser- 
vants, the  servants  of  the  public  in  responsi- 
ble situations  in  government,  and  particu- 
larly that  servant  of  the  public,  the  attorney- 
general,  should  be  remiss  where  he  ought  to 
be  active,  should  be  sluggish  where  he  ought 
to  be  alert,  or  be  asleep  when  he  ought  to  be 
awake,  prosecutions  of  this  nature  must  come 
before  you.  When  the^  do  come  before  you, 
they  come  before  the  tribunal  best  calculated 
to  determine  upon  every  thing  that  such  a 
prosecution  imputes,  and  before  the  tribunal 
best  calculated  to  determine  upon  the  inno- 
cence or  guilt  of  the  accused. 

Gentlemen,  I  take  upon  me  to  assure  my- 
self, that  you  are  well  aware  of  the  nature 
and  extent  of  the  duty  you  are  now  exercising. 
There  have  been  agitations  lately  about  the 
power  of  a  kiry,  and  the  interposition  of  a 
court ;  the  differences  always  seemed  to  me 
extremely  trifling;  but  now  there  is  no  kind 
of  hesitation  as  to  the  extent  of  the  proper 
province  of  a  jur^  upon  such  occasions  as  the 
present : — it  is  this,  and  God  forbid  it  should 
be  otherwise,  that  in  the  very  frame-work  of 
the  crime,  the  jury  should  have  a  iull  cogni- 
zancc  of  it,  and  a  full  jurisdiction  over  it; 
that  the  jury  sliould  be  alone  the  judges,  as 
to  Uie  nature  and  extent  of  the  criminality 
charged;  that  neither  the  hook  iUelf,  nor  a 
paragraph  selected  from  the  book,  nor  any  ex- 
pression, shall  be  said  to  be  criminal,  unless 
the  iury  go  with  that  idea^  which  forms  a  part 
of  the  indictment,  imputme  to  the  publisher 
the  criminal  intention  ascribed  upon  that  in- 
dictment. God  be  praised,  that  power  is 
fully  acknowledged.  All  that  the  officer  of 
the  crown  has  done  in  this  instance  is — and 
with  a  yigiUnce  becoming  him— to  see  that 
the  matter  imputed  to  the  prisoner  now, 
ehould  come  before  a  jury  of  the  city  of  Lon- 
don for  their  determination.  What  the  duty 
of  tiie  attorney-general  was,  in  the  first  in- 
stance, is  as  it  were  your  duty  now.  You  are 
to  look  at  the  circumstances  as  he  has  done ; 
but  you  have  a  greater  power  than  he  has,  for 
you  are  to  determine  upon. the  guilt  or  inno- 
cence of  the  party  accused. 

GentlemeB,  I  confess,  in  the  agitation  of 
questions  relative  to  Kbel,  it  has  frequently 
aUuck  my  mind,  that  some  things  perhaps 


had  been  better  without  prosecution,  and 
that  prosecutions  ought  to  be  directed  s^nst 
others ;  but  in  the  result  of  all  these  inqui- 
ries, as  far  as  my  mind  has  enabled  me  to 
come  to  a  result,  I  can  only  lament  the  im- 
perfection of  all  possible  human  establish- 
ments. 

If  sedition  were  suffered  to  be  scattered 
abroad  among  the  people  in  any  possible 
way,  to  be  sure  any  man  of  common  sense 
must  easily  and  readily  go  along  with  me  in 
saying,  that  infinite  mischief  must  follow. 
What  then  is  to  be  done  ?  It  is  the  duty  of 
that  great  law  officer  of  the  country,  the 
attorney-general,  when  he  has  information 
from  the  different  persons  who  are  employed 
under  him,  and  by  his  directions  to  inform 
him  of  those  thines  that  are  going  on  In 
society,  if  they  should  appear  to  liave  a 
dangerous  tendency,  it  highly  becomes  him 
to  put  them  in  a  state  of  inquiry,  that  punish- 
ment may  follow  where  punishment  is  deserv- 
ed, and  punishment  may  follow  under  the  ad- 
ministration of  justice  in  this  country,  accord- 
ing only  to  the  law ;  that  idea  is  conveyed  in 
a  snort  Latin  sentence,  which  I  will  bea;  leave 
to  translate :  punishment  b  onljr  intenml "  ut 
ptma  inpaucos,  metus  in  omnet  ineidat;**  that 
18,  that  the  punishment  which  must  follow 
the  conviction  of  the  crime,  should  only  fall 
upon  a  few,  and  falling  upon  a  few  glaring 
otienders,  that  all  should  apprehend  the 
danser  of  transgressinz. 

The  attorney-general  (who  cannot  do  him* 
self  the  honour  of  attending  before  you  tor 
day,  and  therefore  it  devolves  upon  me,  in 
my  humble  station,  to  represent  this  case  to 
vou)  would  have  said  this,  if  he  had  been 
here,  which  I  will  say  for  him.  I  have  now 
discharged  my  duty,  I  only  submit  the  ques- 
tion to  you,  and  it  is  for  you  to  decide ;  he 
can  do  no  more,  and  I  am  sure  you  will  do 
your  duty,  as  he  has  done  his. 

Gentiemen,  the  particular  charge  which 
has  been  stated  by  my  friend,  and  had  be- 
fore been  stated  to  you  by  the  officer  of  the 
court,  I  shall  beg  the  liberty  of  calting  your 
attention  to  again.  But  before  I  do  this,  let 
me  remark,  that  when  a  man  is  prosecuted 
for  words  spoken,  it  seldom  lianpens,  unless 
the  behaviour  of  the  person  nas  furnished 
evidence  against  himself,  either  by  the  man- 
ner in  which  he  has  spoken  the  words,  the 
place  in  which  he  has  spoken  the  words,  or 
other  circumstances,  that  the  evidence  of 
intention  can  so  feirly  be  got  at,  as  to  leave 
no  doubt  whatever.  In  a  publication,  like- 
vrise,  it  may  sometimes  be  difficult  to  come 
at  the  intent  of  the  author;  but  in  order  to 
do  that,  you  must  necessarilv  go  into  the 
context,  and  into  the  whole  publication. 
Where  it  can  arise  as  a  defence  tor  the  man 
accused,  that  the  words  which  are  selected 
for  prosecution  convey  a  different  meaning  ^ 
when  taken  in  detached  sentences,  from  what 
they  bear  in  connexion  with  the  general 
context,  it  is  fiur  that  he  shotild  have  that 
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defence;  he  should  have  the  advantage  of 
the  whole  being  taken  toother.  So,  on  the 
eontrary,  if  the  whole  being  taken  together, 
manifests  Che  intention  of  a  part,  it  is  equally 
proper,  that  as  the  evidence  on  one  side  ma^ 
be  in  his  favour/  ao  on  the  other  side  it  is 
to  ht  considercfd' whether  it  is  not  against 

him. 

Gentlemen,  the  paragraphs  selected  here, 

and  which  are  stated  upon  this  indictment 

by  necessary  innuendos,  as  they  are  called  in 

law,  thai  is,  when  a  part  is  said  to  be  offen- 

^ve,  it  is  necessary,  m  point  of  law,  that 

that  very  expression  should  be  so  pointed  out, 

and  should  be  said  to  be  so  far  criminal,  as 

that  it  means  so  and  so ;  whether  the  mean- 
ing be  fair  or  not,  it  is  your  province  to  de- 
termine.   Now,   gentlemen,  in  the  present 

instance,  the  paragraph  which  has  been  se- 
lected is  of  this  nature. 

'    ''  You  must  know  then  that  I  used,  toge- 

iher  with  a  variety  of  youthful  attachments. 

to  be  very  fond  of  birds  and  poultry,  and 

among  other  things  of  this  kind  I  had  a  very 

'£ne  majestic  kina  of  animal,  a  game  cock,^' 

— **  meaning  thereby,'^   as  we  have  taken 

upon  us  to  state  upon  this  record,  to  allude 

to  the  person  of  his  majesty. — Gentlemen, 

'this  is  the  meaning  which  is  ascribed  to  it, 

whether  it  bears  tms  meaning  is  yourpro- 

Vince,  as  I  said  before,  to  determine.    Then, 

eenQemen,  you  ate  to  judge  of  it  in  this  wa^; 

U  makes  its  appearance  in  a  pamphlet,  price 

two-pence,  intituled, "  Politics  for  the  People," 

'—Politics  for  the  People.    For  whom  is  it 

meant  f    Is  it  not  meant  to  be  circulated 

among  the  people  ?  according  to  the  common 

.acceptation  of  the  term  People.    Politics — 

^circumstances  of  public  asitatiou  submitted 
to  the  consideration  of  the  lowest  class  of 
society. 

Then  the  first  part  of  the  tiUe  is,--«  Poli- 
tics for  the  People,''  it  goes  on,  '*  or  Hog's 
Wash.**  I  dare  say,  gentlemen,  that  many 
of  you  can  account  for  the  adoption  of  that 
term,  Ilog*s  Wash.  I  confess  that  it  strikes 
mr,  it  Im  been  taken  up  by  the  author  of 
tins  book,  as  a  sort  of  comment  upon  a  term 
or  terms  which  escaped  in  the  heat  of  debate 
in  parliament  from  some  member  there.  I 
remember  some  expression  being  made  use 

.of  which  has  undergone  a  variety  of  com- 
ments, where  the  Swinish  Multitude  had 
been  the  term  made  use  of.  I  confess  I 
would  not  have  been  the  person  to  have  made 

^iise  of  such  an  expression ;  but,  however,  it 

.  does  not  seem  to  me  to  convey  such  an  idea 

.  as  justifies  the  following  it  up  with  such  com- 
ment^ for  it  has  be^  followed  up  with  a 
continuance  of  comment  which  has  extended 
the  meaning,  I  am  persuaded,  infinitely  be- 
yond tlie  intention  or  beyond  the  mind  of 

^  the  gentleman  who  made  use  of  it ;  it  misht 
have  been  reprehensible,  I  do  not  say  but 
it  was  reprehensible,  but  the  intention  as- 
cribed liere  is  infinitely  worse,  using  tlie 
words  in  this  way  is  much  more  likdy  to 


Eroduce  the  veiy  effect  which  we  say 
bel  is  calculated  to  produce. 

Gentlemen,  you  see  the  title  of 
pamphlet  is,  **  Politics  for  the  People ;  or. 
Hog's  Wash  f  indeed  it  is  intituled  **  Number 
Eignt,"  so  as  to  manifest  that  there  have 
been  many  preceding  this  publication ;  it  is 
price  two-pence.  It  begins  indeed  with  poetry, 
which  you  will  liave  an  opportunity  of  seeins 
by-and-by  if  you  please,  out  as  I  have  mucE 
to  say  to  you  upon  the  present  prosecution,  I 
will  not  waste  your  time  by  adverting  to  those 
circumstances  that  are  inunaterial.  The 
poetry,  in  the  first  part,  I  am  contented  you 
shall  read  at  your  leisure ;  if  there  is  any 
thing  that  can  render  it  pleasant  to  the  ima- 
gination, or  improving  to  the  mind,  or  in 
any  shape  have  a  tendency  to  favour  die 
defendant  in  the  least  degree,  I  beseech  you 
to  read  it  and  give  him  the  advantage  of  it. 

Gentlemen,  then  we  come  to  the  second 
page,  at  the  top  of  which  there  smpcars  this ; 
— **  King  Chaunteclere,  or  the  Fate  of  Ty- 
ranny ;"  and  it  is  supposed  to  be,  ^  An  anec- 
dote related  by  citizen  Thelwall  at  the  Capel« 
court  society,  during  the  discussion  of  a  ques- 
tion relative  to  the  comparative  influence  of 
the  love  of  lifis  and  liberty,  and  of  the  fair 
sex  on  the  actions  of  mankind.'*    I  shall  not 
waste  much '  of  your  tims  in  commenting 
upon  either  the  passage  I  have  read,  or  what 
follows,  saving  this,  that  Mr.  Thelwall  *  is 
represented  as  discussing  this  Question,  and 
I  as  discussing  those  matters  wnich  may  be 
supposed  to  relate  to  the  love  of  life  and 
liberty.    You  wiU  have,  as  I  stated  before, 
the  pamphlet  in  your  hand ;  look,  J  beseech 
you,  a  little  to  the  agitation  of  Uie  questioo 
of  th^  love  of  life  and  the  love  of  liberty, 
and  if  you  can  put  any  other  interpretation 
upon  it,  than  that  which  readilv  starts  into 
my  mind^  for  God*s  sake  do  it;  but  see  if  it 
be  not  this,  if  the  very  agitation  of  that  ques- 
tion is  not  to  beget  a  sort  of  indifference 
about  the  shedding  of  human  blood,  driving 
as  it  were,  the  mind  to  a  contempt  of  danger, 
and  setUng  up  an  ideal  hberty,not  a  real  one; 
but  making  you  suppose,  or  sttemptins  to 
make  you  suppose,  that  every  other  tning 
but  liberty,  as  they  are  pleaseo  to  call  it,  is 
to  be  held  in  contempt,   that  every  thii^ 
which  stands  in  the  way  of  it,  that  asv  thine 
which  may  under  any  possibility  be  aeem^ 
likely  to  beget  tyranny,  is  to  be  got  rid  o^ 
inasmuch  as  it  is  in  the  i^ray  of  tMt  liberty, 
and  that  kings  are  in  the  wav  of  liberty,  end 
are  only  to  be  got  rid  of  by  death,  by  cutting 
off*  the  head. 

Gentlemen,  it  would  be  impertinent  in  me 
to  suppose,  that  you  are  not  as  conversant  ss 
myselr  with  the  evils  that  pervade  a  neigh- 
bouring country. — ^It  would  be  impertinent  in 
roe  to  suppose  you  are  not  equally  apprised  of 

*  With  resnect  to  this  person,  see  the  cases 
of  Hardy  ano  Horns  Tooke,  a.  d.  1794, 
injrd,  ..." 
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the  fatal,  and  nielancboly  catastrophe  attend- 
ing the  late  king  of  France ;  but  before  I 
coinnient  farther  upon  this  passage,  let  me' 
call  your  attention  to  another  little  oaragraph 
appearing  in  this  book,  which  I  aeclare  to 
God,  when  I  first  read,  I  could  not  get  over 
without  tears ;  the  circumstance  is  mention- 
ed in  such  a  flippant  wav,  and  so  opposite  to 
the  feelings  of  a  man  of  common  humanity, 
that  I  think  you  will  go  with  me  in  your  feel- 
ings as  sooi>  aS  ever  1  state  Uiis  little  para- 
graph to  you. 

You  have  beard  that  thm  was  a  man  on 
the  other  side  of  the  water,  of  the  name  of 
M.  Condorcet — this  is  a  paragraph  that  the 
author  of  tliis  book  has  msertea  under  the 
title  of—**  Reflections  of  a  true  Briton  ;'*  but 
before  I  read  the  paragraph,  I  will  confess 
that  my  mind  is  relieved  a  little  in  not  being 
obliged  to  look  upon  that  man  as  the  author, 
I  |)rosecute  him  only  as  the  publisher ;  if  I 
were  to  look  upon  him  as  the  author,  my  eye 
could  hardly  turn  towards  him  without  a  flash 
of  indla;natiyn,  but  I  am  relieved  from  that 
by  his  oclt^  prosecuted  as  the  publiblier,  and 
not  as  the  author.  Now,  gentlemen,  o^ 
serve  the  flippant,  the  unfeeling,  the  cruel 
manner  in  which  a  transaction  Tike  that  to 
which  I  have  alluded,  is  mentioned — *'  M. 
Condorcet,  when  he  announced  in  his  Gazette, 
that  our  theatres  had  been  shut  up,  on  the 
news  of  Louis  Capefs  death,  pleasantly 
observed,  *  That  it  was  not  the  common 
'pbyers  who  acted  in  the  farce  of  that 
'  dav.''^ 

Now  what  does  this  betoken?  A  mind 
looking  at  a  transaction  of  that  sort,  with  a 
degree  of  pleasure  and  unconcern ;  there  is' 
a  common  idea,  and  I  am  sure  it  is  impressed 
upon  every  maa*s  mind,  from  the  highest  to 
the  lowest  in  society,  and  which  frequently 
manifests  itself  in  an  expression  of  that  sort : 
•»  Had  my  doe  met  with  such  a  fate,  I  should 
have  regretted  hira"--but  heavenly  God !  can 
we  divest  ourselves  of  those  feelings  that  grow 
up  with  us  in  society,  and  under  the  indul- 
gence of  which  we  are  indebted  for  every 
possible  human  felicity ;  for  without  feelings 
of  tenderness  and  compassion,  what  would 
the  human  being  be  ? — Gentlemen,  we  have 
at  this  day,  but  too  many  opportunities  of 
fleeing  what  a  beast  a  human  neing  is,  when 
he  breaks  loose  from  the'bonds  of  society,  and 
betakes  himself  to  those  courses  which  follow 
from  anarchy  and  confusion. 

This  paragraph,  therefore,  is  found  in  this 
book,  I  say  that  is  lamenUble  indeed,  but  it 
is  found  in  a  chapter  thus  described—"  The 
Reflections  of  a  true  Briton."— God  forbid  that 
that  character  which  stands  almost  above  all 
dthers  in  the  world,  a  Briton,  a  manly,  a  true 
Briton — God  forbid  that  he  should  ever  be 
found  to  have  a  heart  like  that,  a  character- 
istic which  impeaches  the  humanity  and  feel- 
ihg  of  the  being— that  can  never  be  the  re- 
flection of  a  true  Briton;  but  the  author, 
whoever  he  be,  that  has  assumed  this  cha- 
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racier,  has  traduced  the  name  and  character 
of  a  true  Briton,  when  he  assumes  himself  to 
be  such,  and  follows  a  course  Uke  that  which 
I  have  represented  to  you.  ' 

Gentlemen,  this  chapter  contains  that 
which  is  the  subject  of  another  count  in  this 
indictment — "  Kings  a^-e  wolf  shepherds.'* 
Will  you  permit,  me  for  a  moment,  to  digress 
a  little  into  that  which  1  hop^  will  ever  re- 
main a  subject  unattacked^sn^ll  it  be  allow- 
ed to  a  roan  to  impose  upon  fkir  understand- 
ings, having  mischief  in  his  mind,  and  having 
no  possible  earthly  good  purpose ;  ^hall  it  bo 
allowed  to  such  a  man  to  say,  Here  I  am  as  ai 
friend  of  mankind  azitatin^  a  fair  question  ? 
God  forbid  that  fair  discussion,  shoula  be  ever 
the  subject  of  an  attack,  or  should  ever  call 
upon  you  for  your  deliberation;  fair  discus- 
sion upon  points  of  government,  is  as  open  ui 
the  subject,  and  as  allowable  as  the  aeitatiori 
of  any  other  questions,  and  I  will  be  oold  to 
say,  that  never  vet  was  it  supposed  from  the' 
be^nning  of  civil  society  to  the  present  hour, 
that  the  man  who  meant  fairly,  whose  hear( 
moved  honestly,  who  was  a  useful  member  of 
societv,  who  could  be  said  to  be  a  good  father, 
a  good  husband^  a  kind  neighbotir,  and  whet 
was  endowed  with  the  common  social  feel-^ 
ings,  it  never  yet  was  said,  that  there  coul^ 
be  a  doubt,  whether  such  a  man  meant  (airly 
when  discussing  topics  of  this  description. 

Manv  attempts  have  been  made  to  pervert 
the  understancting  of  those  who  have  tl^e  ul-^ 
timate  jurisdiction;  for  God  knows,  it  has 
happened  but  too  frequently  in  our  profess 
sion,  that  ingenuitjf  has  been  carried  to  th6 
utmost  height,  a  thing  allowable  in  tlie  ad-^ 
vocate,  to  give  the  most  plausible  interpreta- 
tion, or  the  most  favourable  comment,  where' 
there  has  been  any  pretence  for  calling  the 
work  under  prosecution,  fair  discussion.  But 
I  need  not  trouble  you  on  this  subject,  inas- 
much as  this  varies,  as  much  from  every 
species  of  libel  of  that  kind,  as  any  thing  the 
most  insignificant,  can  from  the  most  im- 
portant. 

Gentlemen,  now  let  me  call  your  attentioti 
a  little,  to  that  which  is  the  specific  subject  of 
the  indictment,  and  see  whether  you  can  affix 
any  other,  than  that  very  meauing  that  is  put 
upon  the  whole  of  this  sentence  by  the  m- 
nuendos; — if  you  can,  you  will;  but  judg^  of 
it  fairlv^  and  see  if  it  does  not  import  this, 
for  I  think  it  cannot  import  any  thing  else.— 
'*  You  must  know  then  that  I  used,  together 
with  a  variety  of  youthful  attachments,  to  be 
very  fond  of  birds  and  poultry,  and  among 
other  things  of  this  kind,  I  liad  a  very  fine 
majestic  kmd  of  animal,  a  game  cock,  a 
haughty  sanguinary  tyrant,  nursed  in  blood 
and  slaughter  from  his  infancy,  fond  of 
foreign  wars  and  domestic  rebellions,  into 
which  he  would  sometimes  drive  his  subjects 
b^  his  oppressive  obstinacy,  in  hopes  that  he 
might  increase  his  power  and  glory  by  their 
suppression.** 
Gentlemen,  without  going  any  farther,  in 
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statiDg  that  which  is  the  particular  and  spe- 1  trivances  about  them;  but,  God  be  jpniaed* 
cific  ground  of  this  indictment,  can  you  have  I  for  the  benefit  of  society  those  contriYances 


a  doubt  upon  this?  Then  so  far  1  am  sure 
I  may  take  the  liberty  of  sayinx.  that  I  have 
not  a  doubt,  but  your  minds  wut  go  with  roe 
as  to  the  meaning  which  b  affi&ra  to  these 
words. 

Then  come  to  that  which  is  the  main  part 
of  the  inquiry,  and  of  every  jury's  inquiry 
upon  a  subject  of  this  sort ;  the  intention  of 
the  man.  If  the  author  were  standing  before 
you,  it  would  be  impossible  in  the  nature  of 
things,  for  any  ingenuity  upon  earth  to  say, 
that  he  had  a  fair,  a  kind,  or  a  good  inten- 
tion. What  is  it  calculated ~ wast  is  it  in- 
tended for  ?  To  go  among  the  people,  to  be 
bought  up  by  them  at  two-pence  a  piece :  so 
it  b  to  be  circulated,  and  whatever  is  to  be 
inferred  from  this  story  is  to  be  impressed 
upon  their  minds. 

Gentlemen,  I  confess  verv  lately  when  I 
was  lookins  over  a  French  publication,  a  pam- 
phlet of  IVl.  Brissot,  there  was  a  passage  in  it 
that  struck  roe  with  astonishment,  at  the 
neatness  of  the  description  and  the  justness  of 
the  remark,  as  to  the  consequence  which 
must  take  place,  wherever  the  circumstan- 
ces exist  which  gave  rise  to  the  observa- 
tion ;  it  struck  me,  I  say,  with  astonishment 
He  is  speaking  of  the  terrible  want  of  order  in 
that  country,  uf  the  manner  in  which  discon- 
tents arc  disseminated;  and  he  carries  his 
attention  duwn  to  the  poor  cottager,  who,  be- 
ing poisoned  himself,  carries  the  contagion 
not  only  to  bis  own  home,  but  sprea£  it 
around  his  little  hut.    So  it  is  with  every 

thing  of  this  sort,  so  it  is  indeed,  to  make  use  |  cedes,  "and   the  circumstances  that  follow, 
of  a  simile  if  a  stone  be  thrown  into  the  j  there  could  have  been  no  other  object  in  the 

to 


seldom  are  capable  of  avail ;  they  freauently 
eipose  their  authors  to  punishment    do  it  is 
here :  not  that  this  man,  or  the  author,  who- 
ever be  may  have  been,  would  dare  openly  to 
have  attacked  the  king  of  this  country,  or 
would  dare  openly  to  say  to  any  part  of  the 
multitude. "  do  this  or  that ;"  nor  would  he 
do  so  in  his  writing ;  but  there  is  a  contriv- 
ance made  use  of;  it  is  written  in  a  species 
of  fable ;  a  species  of  simile  or  allegory,  as  it 
is  called,  is  used  to  convey  those  senUments  ; 
but  whatever  the  contrivance  may  be,  we  aie 
to  resort  to  that  which  is  capable  of  unravel** 
ling  Uie  mystery  in  both  instances ;  namely^ 
the  fux  and  sober  inquiry  of  a  jury;  and 
whatever  the   nature   of  the   concMlment 
mav  be,  if  a  man  makes  use  of  a  similitude, 
if  he   is  charged   with  meaning  the  king 
by  the  character  of  a  cock, — it  is  for  you 
fairly  to  say  whether  he  had  not  this  mean- 
ing, and  therefore  it  is,  that  there  is  no  uos- 
sible  device  or  artifice  of  a  man  that  snail 
screen  him  firom  the  investigation  of  a  jary, 
aitd  if  a  jury  conceive  he  ^  so  wrought  up 
this  matter  by  putting  upon  it  any  sort  of 
flimsy  concealment,  they  will  strip  the  veil 
from  it,  they  will  look  at  it,  and  see  what  the 
matter  is  that  is  so  concealed.    So  in  this 
case  the  author  has  endeavoiu-ed,  by  allud- 
ing to  a  game  cock,  to  conceal  bis  intention. 

But,  gentlemen,  I  call  your  attention  most 
earnestly  to  that  which  citizen  ThelwaD,  as 
he  is  supposed  to  be,  is  discussinjt  in  tliis 
libel :  you  will  see  from  the  part  which  pi 


water,  at  first  we  perceive  a  little  circle  upon 
the  surface,  another  still  succeeds,  and  then 
another,  till  the  whole  circumference,  which 
is  immense,  is  described  in  that  circle ;  and. 


mind  of  the  author,  than  those  objects 
which  I  have  alluded. 

Gentlemen,  when  you  travel  a  little  further 
on  in  this  publication  (the  book  is  not  large^ 


Sentlernen,  when  we  look  at  tlie  possibility  of «  it  would  not  take  you  up  above  ten  minutes 
isseminatins  discontents,  we  must  always  I  to  read  it  all  through),  I  will  not  indeed  in- 
see  that  the  beginning  must  be  of  this  nature.  I  suit  you  by  supposing  that  any  of  you  have 
What  then  is  tliis  calculated  for  ?  Not  to  '  read  it  witli  any  attention,  though  it  may  have 
meet  the  eye ;  not  to  reach  the  ear ;  not  to  !  got  by  accident  into  your  bands  very  fairly^ 
be  an  object  of  search  of  any  man  of  literature,  I  arul  you  may  have  looked  at  it,  and  may  have 
of  any  gentlemen  such  as  you;  but  it  is  cal-  '  laughed  at  part  of  it;  but  you  will  find  ano- 
culated  to  find  its  way  among  the  lowest  of ;  ther  part  wnich  manifests  what  tlie  intention 
the  people,  to  excite  them  to  discontents  and  of  the  man  Is — he  is,  first  of  all,  commenting 
commotions ;  such  and  such  only  can  be  its  '  upon  the  nature  of  the  right  which  every  sub- 
purpose  ;  the  very  nature  of  the  publication, '  ject  has  in  this  country,  to  insist  upon  a  free 
the  price,  the  title  of  it,  all  manifest  this.  If '  and  open  discussion.  God  forbici  that  free 
it  were  to  come  to  the  attention,  if  it  were  to    and  open  discussion  should  ever  be  abridged  ; 


fall  before  the  eye  of  any  men  better  inform- 
ed than  the  rude  and  vulgar,  perhaps  they 


and  how  can  it  be  abridged  ?  it  cai|  never  be 
but  by  those  men  who  are  the  worst  enemies 


would  have  looked  upon  it  as  contemptible;  to  society,  abusing  the  liberty  of  discusiuon 
but  ^though  it  is  so  contemptible,  it  does  not  |  So  it  is  with  the  freedom  of  the  press,  the 
follow  that  it  is  nut  the  less  mischievous;  the  !  most  invaluable  blessing,  at  the  mention  of 
observation  I  inake  to  you  for  your  approba-  j  which  every  man  is  alive.  There  is  no  man 
tion  is,  that  it  is  infinitely  mure  mischievous,    can  check  another's  publication  of  bis  tlio^ghts 


the  more  the  thing  is  calculated  to  harass 
and  disturb  the  lower  order  of  the  people. 

Gentlemen,  no  man  is  hardy  enough  to 
expose  himself  at  once  to  the  immediate  fimg 
of  the  bw;  bad  minds  have  always  their  con- 


whatever  his  thoughts  may  be ;  but  if  those 
thoughts  turn  out  to  be  mischievous  to  the 
pubhc,  and  instead  of  serving  the  purposes 
of  mankind,  threaten  their  nun  and  destnic* 
tion,  God  foibid  that  those  thoughts  so  pro- 
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Aulgated  should  not  provoke  an  inquiry^  for 
then  they  become  the  fair  objects  of  punish- 
ment. 

The  liberty  of  the  press,  that  boast,  and 
highest  boast  almost  of  an  Enelishroan,  how 
is  that  to  be  endangered?     it  ma^r  be  in 
danger,  for  aught  I  know,  in  succeeding  ge- 
nerations; ana  I  am  sure,  if  ever  it  is  put  in 
danger,  it  will  be  by  the  abuses  of  those  who 
are  the  greatest  enemies  to  it,  at  the  verv 
time  they  are  putting  on  the  audacious  ef- 
frontery  of  pretending  to  be  its  friends ;  those 
men  who  are  the  authors  and  publishers  of 
thinn  like  this,  are  at  all  times  the  men  to 
stand  forward  with  the  most  unblushing  ef- 
irantetY,  and  say,  the  liberty  of  the  press  is 
violated  in  our  persons ;  conscious  as^  they 
are  that  they  are  the  men  whose  conduct, 
originating  in  the  worst  motives,  is  calculated 
lio  produce  mischiefs  innumerable  to  society; 
well  knowing  that  they  deserve  no  protection^ 
being  in  the  very  abuse  of  that  which  ought 
to  be  looked  upon  as  the  chiefest  blessing  of 
the  country.    So  it  is  with  publications  of 
this  sort;  this  circumstance  is  assumed  in 
anoAier  part  of  the  book.    Mr.  Thelwall,the 
character  supposed  to  be  in  being  here,  and 
upon  the  scene,  is  represented  as  attacked 
during  the  discussion  of  the  question,  and 
there  is  a  sentiment  which  he  brings  forward 
in  consequence  of  that  attack,  which  is  of  an 
extremely  dangerous  nature  iudeed.     Aher 
having  mentioned  what  had  passed  in  the 
aodetv,  he  says : 

**  These  circumstances  are  important  to  be 
generally  known ;  since  they  prove,  that  not- 
withstanding the  &lse  appearances  which 
havb  been  artfully  assumed  by  intriguing  and 
interested  individuals,  pretending  to  more  au- 
thority than  they  have,  there  is  no  power  in 
this  country  that  can  openly  and  legally  in- 
terfere to  prevent  the  freedom  of  political  dis- 
cussion, it  individuals  will  have  spirit  enough 
to  assert  it*' 

What  is  this  but  saving  to  any  parcel  of 
people  that  may  be  collected  together  in  any 
place,  ^  gentlemen,  if  you  have  individually 
spirit  enough  to  assert,  and  insist  upon  any 
sort  of  frcMoo^  that  ^rou  think  proper,  have 
but  that  spirit  in  the  individual,  the  accumu- 
lated spirit  of  those  individuals  must  be  capable 
of  canying  into  effect  whatever  your  intention 
may  be.**  Is  it  any  thing  else,  is  it  sliort  of 
that?  Then  you  see  that  these  few  pages 
contain  nothing  but  political  matters,  and  no- 
thing on  those  subjects  but  such  sort  of  ideas 
as  are  calculated  to  disturb  and  harass  the 
ptdilic  mind.  What  is  this }  it  is  called  <<  Po- 
litics for  the  People  ;*^  to  be  scattered  among 
the  people. 

Gentlemen,  I  think  I  need  not  farther  ad- 
vert either  to  the  pamphlet  to  the  charge,  or 
to  that  which  arises  out  of  the  pamphlet,  or 
out  of  the  charge.  I  will  make  a  few  obser- 
vations upon  the  nature  of  these  prosecutions^ 
and  upon  the  defences  set  up.  These  prose- 
cutionsp  I  say,  must  be  instituted,  because 
VOL.XXm. 


there  is  no  other  mode  in  this  country,  op 
upon  earth,  by  which  publications  of  this  sort 
can  be  checked.  If  you  think  fit,  or  if  yoti 
think  society  would  be  benefitted  by  these 
things  having  their  free  coarse  uninterrupted, 
your  wishes,  if  they  should  incline  that  wav, 
may,  for  what  I  know,  act  upon  your  minus 
so  as  to  prevail  upon  you  to  believe,  that  there 
can  be  no  harm  in  this  pamphlet ;  but  I  am 
persuaded  that  it  is  impossible  in  minds  like 
yours. 

It  has  been  said,  and  truly,  that  whenever 
a  libel  is  prosecuted,  it  draws  it  into  a  second 
course  of^asitation,  and  that  the  very  obser- 
vations made  upon  the  libel  in  a  court  of  jus^ 
tice,  become,  as  it  were,  a  promulgation  or 
the  libel  itself.  That  is  extremely  true,  and 
it  has  happened  over  and  over  again ;  it  has 
happenea  within  my  own  time,  and  happened, 
I  am  sure,  in  times  before,  that  the  very 
matter  being  brought  forth,  and  the  observa- 
tions made  upon  it,  which  are  indeed  neces-* 
sary,  and  my  learned  friend,  who  is  counsel 
for  the  defendant  to-dav,  I  am  sure  will  ex- 
ercise his  ingenuity;  and  in  doing  so  he  will 
do  no  more  than  his  duty  to  his  client.  His 
ingenuity  is  equal  to  much;  I  venture  to 
thmk  his  display  of  talents  upon  this  occa« 
sioD  will  be  such  as  to  excite  admiration,  and 
the  more  admiration  it  is  attended  with,  I 
hope  I  know  myself  when  I  say  the  more 

Eleasure  I  shall  feel.  I  shall  be  extremely 
appy  to  find,  that  my  friend,  in  the  observar- 
tions  he  can  possibly  offer  to  you  upon  the 
present  occasion,  shall  deserve  your  approbfr* 
tion,  and  shall  deserve  your  admiration. 

Gentlemen,  whatever  the  talents  maybe 
when  they  are  exerted  in  a  case,  where  exer- 
tion can  hardly  produce  any  effect,  and  where 
the  influence  of  that  exertion,  however  you 
may  admire  the  talents  of  the  advocate,  can- 
not possibly  go  the  length  of  convincing  you? 
judgments,  or  in  any  measure  of  altering  the- 
determination  you  are  to  make;  we  aomire 
the  advocate  who  is  on  the  wrong  side  of  the 
question  for  the  eloquence  and  learning  which 
he  shows :  but  thank  God,  in  this  country, 
there  is  a  tribunal  which  b  to  decide,  after  all 
the  exertions  of  the  advocate.  You  will  in- 
quire into  the  naked  fact:  the  present  case  is, 
indeed,  more  complicated ;  but  in  the  exami- 
nation you  are  to  make,  the  question  must 
be  stripped  at  last  of  all  the  observations  that 
I  can  make,  feeble  as  thev  are,  and  it  will  be 
equally  stripped  of  all  the  observations  my 
learned  friend  will  make,  strong  as  tliey  will 
be ;  putting  all  those  out  of  the  case,  at  the 
same  time  judging  and  determining  whetlier 
I  have  called  upon  you  to  exercise  cither  your 
feelings  or  your  judgments,  and  understand- 
ings, m  any  way  but  in  a  fair  and  impartial 
manner,  you  wul  decide  this  case. 

Gentlemen,  I  have  not  read  the  whole  of 
the  passage  to  you  that  is  selected  from  this 
pamphlet,  and  put  upon  the  record,  because 
It  goes  down  at  last  to  those  allusions  which 
are  so  palpable,  that  it  is  impossible,  in  Ute 
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and  the  chancier  of  the  fim  magjMtnle  in 
this  country.  It  is  highly  indeGoroua,  thit  I 
am  sure  you  will  go  with  me  in  aayinc^  far 
any  ooe  in  the  least  degree  to  speak  oisre- 
spectfully  of  another  against  whom  he  can 
have  no  cause  of  complaint ;  hut  to  ipeak 
disrespectfully  of  the  first  mag^trale  of  this 
country,  is  deemed  highly  indecorous  and  in* 
decent,  and  his  chaiMter  therefore  is  (or  tbc 
wisest  purposes  particularly  protected. 

Then  tracing  this  from  the  lowest  degree 
of  misdemeanor  that  can  be  TOmmitted 
against  the  king,  tracing  it  from  the  lowest 
slate  to  the  highest,  passing  over  the  inter* 
mediate  degrees  of  ofiences,  mapy  of  theoa 
that  are  trming,  and  still  stopping  short  of 
thai  which  comes  within  the  verge  of  tmaaoiiy 
can  there  be  an  ofience  more  agimvated  ia 
its  kind  tlian  this?  It  is  not  <mly  treating 
diitespectftilly,  hut  it  is  treating  with  a  de» 
gree  of  sarcasm  in  the  first  instance,  whkk 
manifests  a  strong  malcvolenee  to  the  charac- 
ter ;  and  in  the  next  place,  it  is  giving  to  the 
mind  of  every  man,  that  can  be  impreaaed  bjr 
such  a  pttblioition  as  this,  not  only  an  indif- 
ference to  the  character  of  the  king,  hut  a 
perfect  detestation  of  such  characteTy  and 
sugxesting  that  the  means  of  getting  rid  of 
su^  a  character  must  he  by  a  stroke  similar 
to  that  which  has  taken  place  in  a  nci|^ 
houring  unhappy  country. 

Gentlemen,  I  shall  therefore  abstain  frona 
all  observations  upon  the  royal  character,  aa 
to  the  manner  in  which  it  is  protected  hercs^ 
aa  to  the  utility  of  the  office,  and  aa  to  the 
benefit  and  the  advantage  derived  from  it  bf 
the  inliahitants  of  this  country,  because,  aura 
I  am,  you  are  equally  conversant  with  the 
intercourses  of  commerce,  and  with  the  vaal 
and  imfiortaiit  objects  that,  result  frem  ooo^ 
niercial  intercourse,  under  the  blessings  of  a 
free  constitution  hke  our's,  where  respect  to 
government  insures  that  tranquillity  under 
which  alone  those  commereial  benefits  caa 
arise,  and  happiness  to  roan  take  pbce.  I 
81^,  therefore,  with  the  e£bcts  of  the  oomtk 
tutioD,  you  are  much  better  acquainted  than 
I  am;  my  walk  is  in  a  more  confined  way 
than  your's ;  I  see  not  so  much  of  the  manu- 
factures and  merchandise  of  the  country,  as 
day  after  day  are  to  be  found  in  the  city  of 
London,  and  which  I  will  be  bold  to  s^.  are 
only  to  be  foimd  in  this  city ;  and  I  wiU  be 
bold  again  to  say,  that  it  is  sJone  owine  to 
the  form  of  government  that  we  live  uoScr; 
and  again,  that  unless  the  royal  person,  the 
sovereign  of  this  country,  were  at  the  head 
of  that  constitution,  the  efiects  would  not  be 
what  they  are. 

Then,  gentlemen,  to  what  other  cireua* 
stances  need  I  advert?  I  am  sure  tuf  friend, 
who  is  advocate  for  the  defendant,  will  never 
suppose,  that  by  calling  your  attention  to 
these  words,  he  can  fritter  them  away.  I 
think  it  may  be  suggested^  because  I  have 
heard  it  before  suggested,  that  here,  where 
the  cock  ia  mentioned,  and  we  say  in  our  in* 


nature  of  things,  that  they  can  be 
the  trappings  of  royalty  are  mentioned ;  there 
is  every  sort  of  similitude,  and  every  sort  of 
allusion,  from  whence  to  infer,  that  the  trap* 
pings  are  meant  to  apply  to  royalty,  and 
royalty  as  existing  in  this  countnr ;  that  the 
king  himself  is  tliat  species  of  tyrant  that 
ought  to  be  got  rid  of,  and  that  is  only  to  be 
got  rid  of,  by  that  instrument  which  is  alluded 
to  in  another  oart  of  the  little  book,  which  you, 
I  am  sure,  wul  see  when  you  come  to  look  at 
it,  to  be  the  unavoidable  meaning  to  be  affixed 
to  it. 

Gentlemen,  I  would  not  wish  to  aggiavale 
any  case  to  you;  but  does  not  this  appnr  to 
be  ferocious  and  savage?  Supposing  it  to 
have  that  allusion  which  I  have  attributed  to 
it,  and  to  be  distributed  among^  the  people, 
what  are  the  ends  that  the  writer  proposes 
by  it?  The  ends  of  it  are  to  render  the  peo* 
pie  ferocious,  to  render  them  bloody,  to  ren- 
der them  crueL  and  to  dispose  them  to  carry 
into  effi*ct  sucn  an  act  of  cruelty  aa  would 
pluD^  this  country  into  a  state  of  wretched- 
ness indeed.  This  I  would  say  is  the  end 
proposed,  the  inevitable  consequences  that 
must  take  place  from  the  drailation  of  a 
book  of  this  sort  among  the  people.  I  have 
Mated  that  it  is  most  evidently  calculated  for 
the  lowest  of  the  people,  and  not  to  reach 
any  higher  circles,  and  therefore,  it  is  infi- 
nitely more  mischievous  than  any,  except 
one,  libel  that  was  ever  prosecuted,  which 
was  calculated  for  another  purpose,  sind  that 
was  defended  under  an  idea  of  the  freedom 
of  discussion,  though  not  justified.  Justifica- 
tion will  hardly  ever  follow,  and  I  am  sure, 
when  minds  like  your's,  view  the  subject 
fairly,  and  see  that  when  what  is  said,  is  not 
to  be  palliated,  is  not  to  be  excused,  and  can- 
not be  justified,  something  may  be  said  upon 
a  question,  however  obvious  it  may  be,  how- 
ever plain  a  proposition  may  be  to  my  mind, 
something  may  be  said  upon  it ;  and  I  may 
hesitate  a  little;  but  with  a  fiiir  discusuon  of 
a  common  understanding,  looking  at  all  points 
which  are  the  fair  objects  of  human  contem- 
plation, the  human  mind  will  be  at  last  capa- 
ble of  coming  to  a  true  conclusion. 

Without  reading  any  more  of  this  book  to 
you,  which  you  will  read  afler  you  have  re^ 
ferred  to  those  parts  to  which  I  have  more 
immediately  alluded,  the  conclusion  seems  to 
present  itself  to  the  mind  in  only  one  shape, 
and  it  is  not  in  the  power  of  quibble,  of  inge- 
nuity, or  wit,  or  any  species  of  faculty  that 
belongs  to  the  human  mind,  to  put  any  other 
interpretation  upon  it  than  that  given  by  Uie 
record. 

Gentlemen,  there  will  be  one  more  subject 
of  your  inquiry,  and  of  your  attention ;  but 
as  I  am  perfectly  assured  that  observations 
relative  to  that  will  come  from  the  learned 
judge  who  tries  this  indictment,  with  infinitely 
more  force  than  they  can  come  from  me,  I 
may  spare  you  the  time  of  attending  to  such 
observiitions  a&these^  that  b  upoaUie  nature 
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dictment  that  it  means  the  king;  good  God ! 
the  advocate  may  say  (because  an  advocate 
can  always  afiect  astonishment),  why  should 
you  suppose  the  kins  is  meant  by  this  cock? 
•^  can  onbr  sav  I  wQl  leave  it  to  the  deter- 
mination crtwelve  gentlemen,  to  say,  whether 
it  be  so  or  not,  I  am  sure  it  cannot  be  others 
wise;  and  though  he  may  please  to  say,  by 
your  legal  operation  of  an  innuendo,  you  may 
charge  that  the  oock  means  the  king,  why 
you  are  the  Lbeller  yourself,,  by  putting  it 
upon  the  record;-— I  can  only  observe  it  is 
extremely  ingenious;  but  you,  rentlemen, 
will  be  to  determine  between  us :  therefore  let 
ingenuity  be  exercised,  let  it  have  its  fiur 
00U13C.  I  am  sure  my  friend  will  be  inge- 
mus.  I  am  sure  in  his  address  to  you  there 
will  be  much  to  admire;  but  it  liappens,  in- 
deed, to  be  a  subject  where  there  cannot  be 
any  mat  benefit  resulting  to  his  client  from 
it  When  my  friend  has  done  his  duty,  I  do 
confess,  feeling  this  prosecution  as  a  matter 
of  in&nte  importance,  I  shall  look  with  ex- 
treme earnestness  for  your  verdict. — I  pr»- 
some  I  shall  not  have  any  occasion  to  trouble 
you  again,  therefore  it  is  lit  I  should  make 
all  the  observations  I  have  to  ofier  now;  it  is 
upon  that  account  you  will  pardon  me  for  the 
length  of  time  I  have  taken  up. 

I  have  already  hinted  to  you,  that  we  pro- 
secute this  man  as  the  pfri>lisher.  Now,  gei^ 
tlemen,  when  the  book  is  sold  at  his  house, 
if  he  be  not  there,  he  is  as  much  guilty  as  If 
he  were.  This  is  a  matter  very  well  known 
to  be  law  from  the  earliest  time ;  it  is  one  of 
the  cases  in  law,  where  a  master  may  be  cri- 
minated by  the  act  of  his  servant,  even  though 
he  himself  be  not  present.  If  his  wife  sells 
the  libel,  he  is  criminal ;  and  unless  it  were 
so,  the  law  would,  you  see,  be  fnistrated  in 
thousands  of  instances :  the  law  is,  that  the 
owner  of  the  shop,  the  man  having  the  profit 
of  the  business,  shall  bo  answerable;  biR 
here  Uie  book  appears  to  be  printed  for  the 
very  man  at  the  oar,  and  I  we  say,  he  will 
hardly  deny  it;  from  the  manner  in  which 
be  bears  himself,  I  do  not  know,  whether  he 
might  not  absolutely  trhimph  in  it.  But. 
however,  with  respect  to  the  criminality,  ana 
the  law  attaching  upon  that  criminality,  there 
can  be  no  doubt. 

The  evidence  I  shall  have  to  lay  before  you, 
will  be  the  inost  simple  imaeinable,  that  is, 
that  the  book  was  bought  at  his  shop.  What 
relates  to  the  manner  in  which  his  business  is 
genenlly  carried  on,  I  forbear  to  state.  You 
perceive  that  with  respect  to  these  two 
ehams,  I  have  not  even  stated  them  to  you 
at  full  length,  because  the  book,  if  you  please 
to  have  it,  may  be  delivered  to  you,  and  you 
may  there  satufy  your  own  curiosity. 

I  have  said  before,  I  felt  myself  relieved 
that  I  had  not  to  prosecute  that  man  as  the 
author ;  he  may  not  be  the  author,  I  hope  in 
Godj  he  is  not ;  although  he  is  criminal  as  the 
publisher,  and  although  the  publisher  does 
noflnitely  more  nu9chief|  aometiqiesy  than  the 


author,  and  often  has  it  happened  that  the 
publisher  is  a  stimulator  to  the  author ;  yet  I 
hope  he  has  not  the  heart  to  be  the  author  of 
some  of  these  paramphs. 

Gentlemen,  you  nave  the  case  before  you, 
I  have  done  my  duty,  the  attorney  general 
has  done  his,  and  those*  gentlemen  who  have 
been  engaged  in  order"  to  brin^  the  pro- 
secotion  mto  a  shape  before  you,  discharge 
their  duty  when  they  submit  it  to  you,  and 
when  they  do  that,  I  am  sure  it  is  in  peifectly 
safe  hands,  and  it'wouM  be  most  impertinent 
in  me  to  suggest  a  possibility  of  your  doing 
otherwise  thui  your  duty. 

THE  EVIDENCE  FOE  THE  PROSECUTION. 

John    BouU,    sworn.  —  Examined   by    Mr. 

Knowlyi. 

Be  90  good  as  to  look  at  that  book,  and 
tell  me  whether  you  bought  it,  and  where  ? — 
Yes,  I  bought  it. 

Where  ?— At  No.  81,  Bishopseate-street. 

At  the  time  you  bought  it  did  you  make 
any  writing  upon  it  to  enable  you  to  know  it 
again  f— Yes^  within  half  an  hour  afterwards. 

Is  that  your  writing? — Yes. 

Who  kept  that  shop  ? — Daniel  Isaac  Eaton. 

The  defendant  at  the  bar? — ^Yes. 

When  did  you  buy  it?-— On  the  18th  of 
November  last — I  bought  numbers  6,  7,  and 
%  for  a  gentleman,  at  the  same  time. 

Of  Poltics  for  the  People,  or  Hog's  Wash  ? 
-^Yes. 

Was  this  a  amrate  nomber  at  the  time 
you  bought  it?— i  es. 

And  you  bought  other  numbers  of  the 
same  sort  at  the  same  time  ?— Yes,  numbers 
6,  7,  and  8. 

Mr.  li<eofidiffr.*-The  pamphlet  he  is  now 
prosecuted  for  is  No.  8. 

Mr.  Knomfyi, — ^It  is. 

Cross-examination  by  Mr.  Woodhotue. 

What  are  yott?-HA  news-carrier. 

You  get  your  livelihood  by  that ?^  Yes. 

What  induced  you  to  go  for  those  books  ? 
«— I  went  to  buy  them  for  a  gentleman. 

Who  was  that  gentleman? — One  M^ 
Bevam 

Is  he  a  newB-carrier? — ^No. 

Did  you  ever  appear  here  before  ?-«No. 

You  get  your  nvelibood  solely  by  selling 
books?— Yes. 

That  is  your  sole  trade  ?~Ye8. 

You  never  got  any  thing  by  infomung,  I 
sunpose  ?— No,  never. 

Mr.  Xiio»^«%— The  gentleman  has  asked 
you,  why  you  Went  to  that  shop  ?  Did  not 
you  go  to  it  because  it  was  the  shop  where 
those  things  were  sold  ?— Yes. 

Mr.  GimMy. — I  desire  that  the  whole  of 
the  speech  of  Mr.  Thelwall  may  be  read^  a 
part  only  of  which  is  included  in  the  indict- 
ment. 

Mr.  Fielding. — ^You  may  read  it  as  part  of 
your  evidence. 

Mr.  Garfwry.— I  know  I  may;  but  I  con« 
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r*  .e  I  fasve  a  ri^  to  bowe  it 

>  vur'^.    1^  fertie««r  »  fwt  </  «  ^  _ 

*b  r^jdttiffi   tr  <4Sie  fvtr,   lhe'««bcr 

ica4  St  tf^t  tiibit.  ^  I 

Mr,  K^<«r^rr.--f  u.i&k  Jim  ■■!!  ■  Lad  Am  ! 

fort  <if  T'MT  cvidaieey  iT  jni  viib  t»  ksie  { 

n  lead  I 

tftf ;  I  ar-i  vj/e  Uk  jory  vui  read  the  artiale. 

Mr.  SUrar4er. — \  ^m  octtaiolj  karr  a  rigbt 
to  lave  UM  wbgfe  ffhht  liid  bdoie  dK 
jorjr. 

£lLe  para^pLi  lododed  ia  the 

rod.] 
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per  tjrc  a. 

Mr.  Gara^r. — Geniiantm  of  llir  jarr;  It 
if  cxtremrhr  unlbrtDnate  for  the  MbMbnt, 
Mr.  Eatoo,  it  i»  pntiipf  doI  less  onfortnoate 
for  mr,  t^at  tl.c  imJ.^p'.^.uoD  of  my  learned 
leader,  Mr.  Vsui^han,  m  tbe  fe^  iostance, 
afftd  fu*  M'^^*^-,  m  the  tecood,  occasM  tbe 
l4%k  of  a<iire'»MnK  tou  thi^  dar  to  drrohFe 
OT'^'n  ibe.  It  I*  unt'Atuoate  for  tbe  denendant, 
1.^,11 'Mr  h^  !/^w^  tr.e  brn<^t  of  tboM  ipjrurtid 
lUeuU  %kh»<cti  li^tre  been  exerted  onoe  and 
asf'i^u  in  hi%  behalf,  not  without  meoeM  ^  it 
i%  tinfV'rtimate  for  me,  bccaose  it  sets  those 
*pleiid:d  talenu,  to  a  certain  dcpee,  at  ooo- 
tri'>t  mlh  talents  of  a  Tery  opposite  deKrip- 
tion.  But  1  leel  Biyself  consoled^  I  feel  my- 
u\(  animated,  by  this  consideration,  thst, 
notwithstanding  ail  you  have  hitherto  beaid, 
tn  the  defence  of  tlus  indictment,  the  meaiK 
est  talents  are  more  than  equaL 

if  this  prosecution  could  assume  a  shape 
otlier  than  the  roost  disgusting,  it  would 
tmdoubtediy  recetre  it  from  the  very  liberal, 
able,  and  eloauent  manner  in  which  it  has 
been  opened  br  my  learned  friend.  But  to 
fit  an  njpteMc  mask  upon  it,  is  not  within 
the  compass  eren  of  his  transcendent  abilities. 

Oentleraen,  it  is  so  common  a  topic  of 
complaint  in  these  prosecutions,  that  I  should 
have  been  surprised  if  it  lad  been  omitted 
to-day,  that  this  is  peculiarly  and  empfa*- 
lirally  an  age  of  sedition,  that  the  press  teems 
with  libels  calculated  to  Tih|y  evoy  thing 
tliat  is  great  and  good,  hbeu  designed  lo 
subvert  the  fotmdatjon  of  all  govenioieut.  to 
disMflve  tbe  bonds  of  society,  and  Co  introduce 
confuhion  and  anarchy.  If  I  bad  not  received 
tlie  respectable  assurance  I  have  upon  thissub- 
jcct,  if  I  had  been  lef\  to  form  my  opinion 
u)  oi)  what  I  see  on  the  record  you  have  to 
try,  I  should  have  formed  an  opinion  that 
the  fact  was  totally  difl^rent  I  snould  have 
supposed  that  libels  haA  become  so  scaice  a 
commodity,  that  with  all  the  industiy  of  that 
numerous  herd  of  spies,  informers,  and  in- 
quisitors, with  whicn  this  metropolis  now 
abounds,  none  could  be  found-*not  one; 
and  therefore,  in  order    to    keep  business 

•  See  D.  L  Eaton's  cases  to  tbe  pncedinc 
volume  of  this  CoUectivo. 


Xijo&t  pas^MCM  which  ase  sa 
dBctjua,  and  wr.tch,  wha 
juf^fTDtsA  captive  at  ti«ev  will.    I  call 
vc«i.  to  appl>  to  thecQOMderaiionaf  tfais4 
aj.  •oemeiit  eqoAiij  iiriiiapi 
JoUaonL  In  order  tnat  yvu  should  do  so,it 
eoMes  me  now  to  sute,  that  the  ikfinri  oi 
my  client  does  not  impose 
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may  nave  UBasiocd,  txw 
deavounng  to  cool  the  tcrvoor  of  yV 
tioo  Um  tne  pcrsoa  of  the  kii 
sen  vow  attachment  to  his 
IfthedefeoceotMr.  Ealoa  Imd^oMdeit 
ouisite  to  avow,  that  a  man  has  a  light  to  call 
tha  kinc  aa  hauah^  and  smguinai] 
I  should  have  told  him  he  mnsthavei 
to  some  other  ooimscl,  ibr  that  in  the 
charge  of  my  doty  as  an  advocate,  I  oenU  not 
forget  my  duty  as  an  Fjiglishman,  No,  gen- 
tlemen, i  coojuie  you  with  equal  earacstaeas 
to  that  of  my  learned  friend,  I  wish  I  ooidd 
do  it  with  equal  eloquence,  to  fosler  and  cfa^ 
ri^h  every  sentiment  and  every  feeling  of 
afiectioo  lor  your  king,  and  in  the  very  lever 
of  yoor  passKMi,  I  will  call  upon  you,  and  call 
upon  you  with  confidence  of  smxeas  to  con- 
demn this  indictment,  and  to  acquit  thb  de- 
fendant. 

But  this  prosecution  would  have  been  in- 
complete, it  would  have  been  an  anomaly  ia 
the  prosecutions  of  the  present  day,  if  the 
afiairs  of  France  had  not  been  mtroduoed. 
And  why  are  they  introduced  ?  Because  it  ia 
supposed  that  you  will  so  frir  forget  your  duty 
and  your  oaths,  as  to  apply  any  opinion  which 
you  may  hava  Ibnned  upon  them  to  the  in- 
jury of  the  defendant  in  this  cause.  If  con- 
sidered nghtly,  I  think  tbe  result  will  not 
be  unfavoumble  to  the  defendant  What- 
ever disorders  may  have  tarnished  the  French 
revolution,  they  afford  an  argument  to  £ii- 

Slishmen  to  prise  and  maintain  every  liberty 
ley  possess^  and  above  all  the  liberty  of  thie 
press. 

If  the  Flench,  aAer  having  been  kept  in 
darkness  for  ages,  were,  when  the  light  first 
beamed  upon  their  astonished  sight,  dasxled 
with  its  lustre,  and  therefore  mbtook  one  ob- 
ject for  another,  it  is  not  they  whom  we  ought 
so  severely  to  censure,  as  tbe  detested  mons- 
ters who  luul  so  long  veiled  their  eyes.  If 
after  havine  been  for  ages  instructed  in  les- 
sons of  barbarity,  from  tbe  opeo  and  imau- 
tborised  ex^cisQ  of  wbicb  tney  were 
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trained^  ia  it  so  very  eitnuvdiDftry  that  when 
that  restraint  was  reinoTed,  aome  of  them 
ahould  practise  the  lesaoos  their  former  mas- 
ters haa  taught  them  ?  If  in  their  progress 
from  slavery  to  freedom  they  have  had  to  tra- 
verse a  narrow  and  a  slippery  path,  assailed 
hy  foes  without,  and  by  traitors  within,  is  it 
to  be  wondered  at  that  many  of  them  should 
stumble  and  should  fall? 

But  is  liberty  to  be  decried,  because  at  any 
time,  or  upon  any  occasion,  licentioasness  hu 
assumed  its  name  ?  No ;  it  ought  rather  to 
stimukte  every  people  who  possess  it  to  pre* 
serve  it  in  its  pristme  purity;  above  all,  it 
ought  to  stimulate  them  to  the  preservation 
ofthat  party  without  which  they  would  sink 
into  a  state  of  stupid  ignorancey  and  oonsfr- 
4)uent]y  of  abject  slaverv. 

Gentlemen,  in  the  fulfilment  of  the  solemn 
and  sacred  dutiesofjurymen,thereare  few  cases 
•which  have  a  stronjger  claim  upon  your  atten^ 
tion,  than  prosecutions  for  pohticaf  libels.  A 
prosecution  for  a  political  libel  isachtfgenotof 
the  ordinary  commission  of  a  common  wrong, 
4>ut  of  the  abuse  of  a  common  right.  I  do  not 
mean  to  say,  that  the  abuse  oT  a  common 
right  may  not  amount  to  the  commisnon  of 
a  common  wrong,  but  that  it  b  a  charge  of  a 
different  description,  requiring  stronger  evi- 
dence to  support  it,  and  to  be  decided  by  the 
application  of  different  principles.  The  oidi- 
nary  commission  of  a  common  wrong,  is  the 
doing  an  act  which  the  law  has  ea^pressly  fbiw 
bidden,  and  which,  therefore,  when  the  party 
<does  it,  he  knows  he  is  amenable  to  the  law. 
The  abuse  of  a  common  and  acknowledj^ed 
right,  may  proceed  from  a  mind  deeply  mi* 
pressed  with  the  importance  of  the  r^ght,  and 
eagerly  employed  in  its  ezereise,  not  beins 
sufficiently  acquainted  with  its  bounds  ana 
limits.  If  there  is  any  common  right,  into 
the  abuse  of  which  we  shoidd  not  inquire  with 
extraordinary  rigour,  it  is  that  ri^ht  the  exer- 
cise of  wliich  is  called  in  question  this  day, 
not  only  on  account  of  its  infinite  moment  to 
the  public,  but  because  its  limits  have  never 
jret  been  ascertained  with  precision..  So  far 
mdeed  are  they  from  having  been  ascertained 
with  precision,  that  no  two  men,  no  two  law* 
yers,  are  agreed  upon  the  subject. 

But,  gentlemen,  I  have  not  in  this  case  to 
implore  mercy  or  indulgence  for  excess.  I 
have  only  to  claim  vour  justice.  For  of  all 
the  prosecutions  for  libels  that  ever  came  into 
a  court  of  justice,  I  will  venture  to  say,  this  is 
the  most  extraordinary,  I  will  add,  it  is  the 
most  alarming.  For  I  have  no  hesitation  to 
assert,  that  if  it  were  to  succeed,  the  free- 
dom of  the  press  could  not  survive  a  single 
hour. 

Having  stated  this  proposition  broadlv  and 
boldly,  I  come  immeoiately  to  the  proof  of  it. 

The  charae  contained  in  this  indictment  is, 
that  the  defendant  **  being  a  malicious,  sedi- 
tious, and  evil-disposed  person,  and  greatly 
jdisafteaed  to  our  lord  the  king  and  to  bis  a<i- 
minbtratioa  of  the  government  of  this  king* 
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doro,  and  unlawfully,  malidousljTy  and  sedi- 
tiously contriving,  devisine,  and  mtending  to 
scandalize,  traduce,  and  viufy  our  said  lord  the 
king,  and  the  regal  power  and  office  establish- 
ed by  law  within  this  realm,  and  to  represent 
our  said  lord  the  king  as  sanguinary,  tyranni- 
cal, oppressive,  cruel  and  despotic,  and  thereby 
to  stir  up  and  excite  discontents  and  sections 
amongst  the  subjects  of  our  Kud  lord  the  king, 
and  to  alienate  and  withdraw  the  fidelity, 
affection,  and  allegiance  of  his  said  majes^s 
subjects  from  his-  said  majesty's  person  and 
^vernmcnt,  unlawfully,  mahciouslv,andsedi* 
tiouslv  did  publish  a  certain  printed  pamphlet 
intituled,  <  Politics  for  the  Feople,  or  Hoes 
\yash,'  containing  certain  scandalous,  maB- 
cious,  inflammatory  and  seditious  matters  of 
and  concerning  our  said  lord  the  king." 

My  learned  fHend  has  animadverted  with 
some  severity  upon  the  title  of  this  pamphlet, 
"  Politics  for  the  People,  or  Hog's  Wash." 
I  really  do  not  see  an^  thing  criminal  in  the 
title.  The  latter  part  is  a  pla^r  upon  a  phrase 
which  has  been  used  to  describe  the  people, 
not  as  my  learned  friend  has  supposed,  an  in- 
cautious expression  in  the  heat  of  narliamen- 
tarv  debate,  but  an  expression  deliberately 
and  solemnly  recorded  iu  a  book  which  has 
run  through  ten  or  twelve  editions,  and 
which  retains  its  place  in  that  book  to  the 
present  hour.  Now  if  the  people  are  the 
*<  Swinish  Multitude,''  I  do  not  think  Mr. 
Eaton  is  deserving  of  punishment  for  supply, 
ing  them  with  mA.  adapted  to  their  nature. 
^'  Politics  for  the  People.''  Whom  are  poli- 
tics for,  but  for  the  people?  Are  politics  for 
placemen  and  pensioners  only?  Are  they 
alone  blessed  with  understandings  fitted  to 
the  investigation  of  this  sublime  and  myste- 
rious science?  Or  is  it  not,  or  at  least  ought 
it  not  to  be,  a  subject  within  the  comprehen- 
sion of  evei]^  man  ?  But  the  price  is  two- 
pence, Amc  tll^  lachrymm.  If  it  be  a  crime 
to  sell  a  political  pamphlet  cheap,  Mr.  Eaton 
must  plead  guilty  to  that  charge,  but  so.  far 
from  confessmg  it  as  a  crime,  1  state  it  as  a 
merit,  I  challeii£e  for  him  applause.  Politi- 
cal pamphlets,  I  think,  shouia  be  cheap.  I 
am  veiy  sure  that  public  order  and  tranquillity 
will  never  be  maintained  so  well  as  when 
every  man  reads  and  understands  political 
pamphlets,  because  there  is  no  obedience  to 
law  so  exemplary,  there  is  no  attachment  to  a 
good  constitution  so  strone,  as  that  which  re- 
sults from  a  knowledge  of  the  reason  and  ob- 
hgation  of  law,  and  the  true  principles  as  well 
as  beneficial  effects  of  the  constitution. 

Gentlemen,  you  perceive  that  in  the  paper 
which  this  man  has  published,  there  is  not  a 
single  syllable  ^  of  and  concerning  our  sove- 
rei^  lord  the  kine/*  but  that  eveiy  thinjg 
which  is  said  of  this  famous  game  cock  is 
dialled  by  the  indictment  to  have  been  meant 
of  him,  and  is  in  words  applied  to  him  in  a 
number  of  parentheses,  that  you  will  find  in 
the  indictment,  which  parentheses  we  call 
innuendost 
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iBiMendosfasreiiifonBertiiiies  gonesneli 
kngtbf  as  to  dniw  down  some  degree  of  ridU 
cule  upon  them,  but  never  befiyre,  I  believe, 
hi^ve  tney  gone  the  length  of  the  kmuendos  in 
tlus  indictment.  The  sole  purpose  of  an  in- 
nuendo is,  to  fix  the  true  meaning.  An  in- 
sineado  is  not  to  be  an  arbitrary  thing  at  the 
pfeaaure  of  the  drawer  of  an  indictment; 
It  must  be  warranted  by  the  oonlest;  it 
must  be  oonformable  to  the  sense  of  the 
naper :  the  sense  of  the  paper  must  not  be 
toned  or  strained ;  it  must  be  the  natural,  the 
plain,  the  obvious,  the  necessary  sene. 

This  artofdrawine  indictments^  and  con- 
triving innuendos,  and  so  manv&cturing  libels, 
is  indeed  a  curious  art.  I  do  not  know,  and 
I  real]  V  anvAt  a  loss  to  conjecture,  w4k>  could 
have  been  the  drawer  ot'  this  indictment. 
From  its  internal  evidence,  I  am  led  to  sup- 
pose, it  must  have  been  the  author  of  tiie 
Arabian  Nights  EDtertauiments»  or  some  per- 
son equally  conversant  in  the  wild  and  extra- 
vagant fictions  of  the  East.  He  must  have 
have  g^ven  unbridled  and  unbounded  Kcenee 
to  an  imagination  the  most  wanton  and  the 
most  heatod,  before  he  could  have  sat  down 
to  ascribe  meanings  to  this  pi^>er,  so  foreign 
and  indeed  so  ridiculous.  All  or  the  innuendos, 
in  my  opinion,  are  hi  firom  innocent,  but 
one  of  them  contains  the  most  seditious  as- 
sertion I  have  ever  seen. 

The  drawer  of  this  indictment  might  just  as 
well  hafvt  employed  himself,  Cke  Dmm 
Swift's  projector,  m  attempting  to  extract 
sun- beans  from  cucumbers,  as  in  attempting 
to  extract  sedition  from  this  story  of  the  game 
cock. 

This  story  of  the  game  cock  appears  to 
have  been  related  at  a  debating  society,  in 
answer  to  a  story  that  had  been  told  of  a  ne^ 

fro  slave  enduring  the  tortures  of  a  frying-pan. 
he  story  was  aptly  introduced  to  answer  the 
purpose  of  the  moment,  in  reply  to  a  prece- 
ding speaker.  But  as  the  story  of  tlie  negro 
slave  did  naturally  introduce  the  story  of  roe 
gune  cock,  the  alhision  to  it  is  not  included 
m  this  indictment,  because  it  was  the  busi- 
ness of  this  indictment  to  conceal  from  you 
the  real  intention  with  which  the  story  %vas 
inlpoduced,  in  order  to  impose  upon  you  a 
belief,  that  it  was  then  told,  and  afterwards 
published  with  the  criminal  intentions  im- 
puted. With  this  view  the  stoiy  of  the  game 
cock  is  not  only  introduced  into  the  iiSict- 
ment  abruptly,  but  it  closes  abruptly  too ; 
lor  it  stops  short  of  that  part  whidi  applies  it 
to  the  firecfding  story  of  the  slave.  These 
observations  wiil  be  impressed  more  lerably 
npon  your  minda,  if  when  you  retire  to  de^- 
IfDerato  on  jwxt  verdict,  you  take  with  von 
the  pamphlet  itself,  and  compare  it  witn  a 
eamf  of  me  indictoient. 

But,  gentlemen,  I  do  not  mean  to  con- 
tend thsft  the  author  of  this  story  intended 
BMTclytoallodetotheimraedwte  sobjectbe- 
Ibre  mm,  the  tyranny  exercised  on  a  nesro 
slave.    No — ^tbe  defence  of  my  chenl  cuIb 


■ot  on  ne  to  nttempt  to  un  auMrtSBt,  br  b 
to  explain  atway  soy  meaoing  vfakh  On 
words,  taken  in  their  utmost  lBlilBde,(a 
impK.  I  will  concede  thtt  the  auadoftat 
speaker,  in  adverting  to  one  spedei  of  ^ 
ranny,  was  natnndly,  and  I  msmtiin  hB^ 
bly  led  to  eonteraplato tyranny  in  ffaa^tt 
tfeiatthia  story  which  he  relates  was  cdeutm 
to  expose  the  evil  consequencescf  tfiimT,tti 
to  pomt  out  the  just  panshment  of  tjni^. 
And  sufdy  £i^iishmen  must  baveandB«a 
a stmngs  tranalbrmation,  if  tbey  aatakt 
to  hear  the  right  of  doins  thiscaUedta  cd» 
tion.  Why  do  we  kwk  bocktoouraimler 
with  such  enthusiasm  and  vcamUoalbB 
becaiae  in  opposing  tyranny  and  tjiaotstkr 
fisught,  they  bled,  they  conqiiemL  it  n 
their  ardent  love  of  Hber^,  it  ms  tbnr«> 
daunted  oouiage,  it  was  their  aasfaaJrak:- 
tade,  it  was  tfiar  profiHmd  wisdoambtflu 
Inned  to  tvar  that  grand  poliliGalfibnc,tlr 
constitution  of  our  country,  which  ve  ht 
beew  aecnslGBied  to  view  witib  sqalrraRSi 
and  delight,  upon  the  pesKssioa  of  vfakbft 
have  pnded  curatives^  but  whidi  I  ta  w 
we  shall  not  transmit  to  Ovr  postentr.ifr 
sttfer  the  liberty  of  the  pnss,  vhicfa  sr 
comer-stone^  to  be  nMytKDvm.tt 
feoni  away  it  will  be,  if  such  fiwaiiacmt 
thestcan  succeed.  Whatlsn|a^<)ocBB> 
cestoKS  hold  oat  to  us  hy  lugBiCbito.l! 
the  Habeas Cospasac^  bytfaeBfllofRi^ 
■Bd  above  alt  bry  tie  ttvokiM,  kt  tip. 
««  We  have  feand  monarchy,  oliButri  s^ 
unfettered,  incompatible  with  iitioiil  ii» 

and  social  oraer;  wefasvcthmfcirp 
Ihnita  to  it,  that  yoo  and  poster!; 

be  free  and  happv." 
It  IS  not  oecHsary  tor  me  to  gssoftrhrl 
as  the  Rew>kition  Ibr  ibmhagaf^^^^ 
been  hekl  m  a  feebler  tons  parhips  ": 
lainly  with  Insefct^  within  ttenenarri' 
most  of  us.  In  the  year  178t^  the  RoiR^ 
Commons,  vvtad  ^  that  the  iiifluuKr<it» 
Crown  bad  mereased,  was  inotisioi,  « 
ought  «»  be  dtomtished.''  Wbetbsr  tbtrt;- 
lawedupthait  vote  with  sochrestniwe 
wan  rcipiisito  to  euctiil  and  dwck  tMs 
creasing  iaiuenee,  isnotnovsaib^c)*^ 
quiry.  But  it  aflbrds  all  I  wtnt  ^  J^ 
gufflsnt,  that  ewsiy  ooaaplaiBt  of  uoin^ 
power,  or  of  limited  power  trsDspwsi^r 
limito  asrignad  to  it»  eveiv  de<«(tt*^ 
fiwtL  mid  every  expesuve  of  dw  «"*^ 
Is  consinent  with  the  spirit  of  the  ctf^ 
twn,  is  wananted  by  precedeats ^^F^Z 
ptooed,  and  is  altowed  by  ^*.^^t 
merely  aUowed,  it  Is  eamimaded  It  >*j 
that  is  panunount  to  s0  bmasa  hV|  w*" 
written  by  thefingerofGodoiitfaebesrtoiii» 
But  wfiy  is  hto  besuppossdttotthui^ 
cock,  who  is  described  as  sd  Iw^": 
sanguiaaiY  toraat,  Mowd  ftMi^j^ 
blood  and  swBgiKter,  must  ^^^ff'^r^ 
the  present  mild  andmeioihlkiog''^ 
Britam?  If  we  surv^  the  ifltfw*"^ 
aantof  Asia,  nay,  if  M  cotb^^'*^ 
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tbe  oontiiiMii  of  Buropep  shall  we  find  bo  ty- 
laoto  whom  this  gune  cock  may  be  iataoded 
|o  denote  ?-*Noiie  "  fond  of  fbreign  wars/'  if 
not  of  **  domestic  rebellions  i^  None  who 
devour  **  the  greater  |>arl  of  the  grain  scatter- 
ed'' by  Providence  **  for  the  morning  and 
eveoing  repast"  of  Uieir  fellow-areatiires  ? 
None  who  are ''  always  jHcking  and  cuffing*' 
at  ^ose  about  them,  who  have  not  strength 
to  defend  themselves?  Shall  we  find  none 
who  h*ve  sported  with  obligations  the  most 
solemn^  who  have  trampled  on  rishta  the  most 
sacred,  who  in  the  f>ur8utt  of  weir  fell  and 
foul  oonspiiacies  agunst  the  peace  and  hap- 
pinesa  of  the  human  race,  have  disregarded 
every  principle  of  justice,  have  outraged  every 
feeling  of  humanity,  have  defied  eveiy  man- 
date of  their  God  ? 

But  this  speaker  says,  he  thinks  tiie  best 
thins  one  could  do  for  men  and  women,  is  to 
fid  the  world  of  tyranta.  Is  that  so  criminal  ? 
Thai  I  am  criminal;  for  I  think  so  too.  Ty- 
rants, in  any  fonn,  I  believe,  are  nauch  too 
had  to  be  mended,  and  I  think  tbe  best  way 
of  disposing  of  them,  is  to  send  them  out  of  a 
world  to  which  ther  are  a  curse,  and  which 
th^  can  benefit  only  by  leaving  it.  If  this 
lesson  were  learned  and  were  practised  by 
everv  people  groaning  under  tynmny.  soon 
wouki  freedom,  which  is  now  confined  to  a 
narrow  spot,  difiiise  her  hlesMngs  through  the 
world. 

The  first  poUtieial  truth  that  is  engmven  on 
the  soul  of  man  i%  that  all  power  &ws  from 
the  peopleu  and  is  a  trust  tor  theif  benefit, 
and  that  when  that  trust  ia  abused,  reslstanoe 
ia  not  only  a  right,  but  a  duty.  The  revolu- 
tion in  1688,  was  a  practical  essay  upon  that 
principle.  Then  was  that  right  exerciecd, 
then  was  that  duty  fiilfilled.  The  trust  re- 
posed in  a  king  was  abused,  the  king  became 
a  tyrant,  the  people  expellca  him ;  and  if  he 
had  ever  dared  to  return,  he  wouU  have  ex- 
piated, and  justly  eifpiated,  his  crimes  iqpon 
thescaflnld. 

But  whv,  I  ask  again,  ia  it  to  be  supposed 
that  the  kine  of  Great  Britain,  is  meant  by 
tins  tjmatof  the  farm-yard?  Is  there  any 
thing  in  die  animal  selected  for  this  story, 
being  a  cock?  That  will  not  serve  the  pw- 
pose  of  the  proseculioii.  For  never  wtfs  the 
king  of  Great  Britain  represented  by  the  em- 
blemofacock.  TfaekingofGreat  Britain  has 
always  beendenoled  by  a  lion,  and  the  king  of 
France  by  a  cock :  the  reason  of  which,  I 
suopose,  was,  that  gallut^  as  you  well  know, 
iil  latin  for  a  cock.  None  of  us,  I  am  sure, 
can  have  forgot  that  which  we  were  taught  in 
our  youth,  that  the  orowing  of  the  gpdlk  code, 
should  be  silenced  by  the  tremendous  roaring 
of  the  britishlioQ. 

Gentlemen,  we  are  fust  past  the  anniversary 
of  an  event  to  whkh  my  learned  fiiend  has 
adverted,  I  mean  the  execution  of  the  last 
monarch  of  France.  The  application  of  this 
story  to  that  tragical  event,  cannot  fail  to 
sttikoeveiy  nund  that  pauses  a  mement  Ar 


leAecUon;  and  if  the  author  had  a  view  to 
any  person  in  particular,  unquestionably  it 
must  have  been  to  him;  and  whatever  you 
or  I  may  think  of  that  monarch  or  his  Me, 
we  cannot  deny  to  any  man  the  rij^ht  of 
thinkins  or  speaking  of  him,  and  of  his  fate, 
sahe|>wa8e8. 

But  if  when  any  man  publishes  a  paper  on 
tyruiny  in  general,  or  Louis  the  sixteenth  ia 
particuhv,lM  is  to  be  charged  by  an  innuendo 
of  this  sort  witti  meaning  king  George  the 
third,  what  will  become  of  the  security  and 
peaceful  exercise  of  the  freedom  of  the  press  * 
If  when  any  man  becomes  olmoxious  to  tbe 
ministry,  every  thing  he  says  or  publtshea 
is  to  lie  lim%  strained  and  perverted  for  the 
purpose  of  ministerial  vengeance,  who  can 
be  safo?  It  is  not  bookselfors  only  who  are 
liable  to  pioseaition  for  imbKshtng,  any  of 
you  who  may  happen  to  give  a  book  to  ono 
of  your  children  may  be  prosecuted,  and 
your  children  may  be  dragged  into  this  court 
to  lay  yon  in  puA  by  ^ir  evidence;  and 
this,  perhaps,  for  giving  them  a  book  which 
no  disinterested,  no  impartial  man  v^suM 
oonjectnre  to  have  any  tendency  to  seditioni 
or  even  any  relatioo  to  politics. 

Upon  tM  principle  of  this  pruseeution,  if 
it  has  any  principle,  a  book  which,  I  dare 
say,  once  aibrded  us  much  pleasure  and 
instruction,  I  mean  JCsop's  Fables,  is  tbe 
most  seditious  book  that  ever  was  pubhshedi 
Wo  to  Mr.  Eaton,  if  he  has  ever  sold  that 
book;  wo  to  any  man  that  hu  sold  it,  if  he 
has  given  ofienoe  to  the  ministers,  or  to  any 
of  those  spies  and  informers  who  now  inlbst 
tfatt  countnr,  as  locusts^ or  the  placuedo  some 
others.  There  is  scarcely  a  wbm  that  will 
not  ihmish  an  indictnient.  One  of  them 
occurs  to  me  at  this  moment ;  it  ia  the  Ibble 
of  the  Ape,  who  was  made  king.  To  punish 
him  for  nis  presumptien  in  aspiring  to  that 
character,  the  fox  led  him  into  a  trap;  and 
when  repreaehed  by  the  ape  for  disfeyalty, 
he  went  off  with  a  sneer,  sayine,  ^  You  e 
kimr,  and  not  undetetand  trap  ?*^-Put  this 
fkbfo  into  an  indictment,  and  call  it  a  *<  scaa- 
didous,  malicious,  inflammatory,  and  seditiooa 
libel,  of  and  concerning  our  sovereign  lord 
the  kin;;"  state  in  the  inmiendos  that  the 
ape  is  rotended  to  denote  our  said  kmi  the 
king;  and  that  not  understanding  tmp, mean 8 
ianoranoe  of  the  re^  fonclions;  and  gamtsh 
m  this  with  **  agamst  the  peace  of  our  said 
loid  the  king,  his  crown  and  dignity  ;'^  and. 
then  you  have  patched  up  a  most  setaMe 
libel.  With  this  receipt  for  drawing  indict- 
ments, I  could  go  through  the  book,  and  draw- 
five  hundred. 

Gentlemen,  in  thte  way  a  man  may  be  pn^* 
secuted  for  publieMng  the  sacred  scripturea 
themselves.  For  wherever  mention  is  made 
of  a  wkked  king,  and  mention  is  made  of 
many  wkked  kl^,  an  indk;tment  maybe 
drawn,  ehu'ging  itto  be  a  libel  upon  the  llBg 
of  Great  Bntein,  and  by  innuendds  appl^^g 
the  expressions  to  him.    But  I  aA  agi^ 
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what  man  can  be  aale»  If  meanings  like  these 
are  to  be  affixed  to  every  thing  he  pubKabes, 
or  every  thine  he  says  f 

Let  us  look  at  the  laneuBse  of  the  story, 
and  see  the  meanings  whi<£  are  affixed  by 
the  indictment — *^  You  must  know  then,  that 
I  used,  together  with  a  variety  of  youthful 
attachments,  to  be  very  fond  of  birds  and 

rrultiy:  andamongotherthinn  of  this  kind, 
had  a  very  fine  majestic  kind  of  animal,  a 
game  cock  (meaning  thereby,'  says  the  indicts 
ment,  *  to  denote  and  represent  our  said  lord 
*  the  king*)  a  hauchty,  sanguinary,  tyrant, 
nursed  in  Uood  and  slaughter  from  his  in- 
&ncy,  fi>nd  of  forncn  wars  and  domestic  re- 
bellionsy  into  which  he  would  sometimes  drive 
his  subjects  by  his  oppressive  obstinacy,  in 
hopes  that  he  might  increase  his  power  and 
^ory  by  their  suppression.  Now  this  haughty 
old  tyrant  —  (again,'  says  the  indictment, 
'  meuiing  our  said  lord  the  kkajf).^  Never, 
I  believe,  since  prosecutions  for  libels  had 
existence,  has  sucn  an  indictment,  containing 
such  innuendos  as  these,  made  its  appearance 
in  an  English  court  of  justice. 

The4mly  ground  on  which  these  innuendos 
can  be  attempted  to  be  supported,  is  aground 
which  the  prosecutors  will  not  venture  to  state, 
a  ground  which  they  cannot  state;  namely, 
tlMt  there  is  so  nalpable  a  resemblance  of 
chafBcter  and  conduct  in  this  game  cock  to  our 
aovereicn  lord  the  king,  that  that  man  must 
be  blind  who  does  not  see  the  real  object,  and 
the  true  application.  If  the  innuendos  had 
stopped  here,  I  should  have  thought  this  in- 
dictment by  no  means  an  innocent  produc- 
tion. But  what  must  I  think,  what  must  you 
thinkf^en  you  find  an  innuendo  in  terms 
the  most  unequivocal,  charging  the  king  with 
being  a  tyrant^  **  Yet  I  nan  even  at  that 
time  some  lurking  principles  of  aversion  to 
barefaced  despe(Usm^  stnigding  at  my  hnrt, 
which  would  sometnnes  whisper  to  me  that 
the  best  thing  one  could  do  either  for  cocks 
and  hens,  or  men  and  women  was^  to  rid  the 
world  of  tyrants^  *  meaning'  the  indictment 
aayv'  our  said  lord  the  king  among  others.'" 
— Whkh  is  the  libel  now  f  Not  that  paper 
published  bv  Mr.  Eaton :  for  if  all  that  is 
charged  could  be  substantiated,  its  guilt  would 
sink  into  nothing  in  companson  with  the 
cuilt  of  this  indictment,  which  contains  a 
Ebel  upon  record,  in  a  court  of  justice,  that 
will  be  handed  down  to  the  latest  postenty . 

Gentlemen,  I  now  come  to  the  close  of  this 
indictment,  and  it  is  a  ckMe  worthy  of  it.  A 
little  detached  sentence  of  three  lines  is  lugged 
in  to  bolster  up  this  miserable  prosecution. 
**  Kings  are  wolf  shepherds.  Homer  styles 
them  devourers  of  the  people,  and  they  do 
not  appear  to  have  k>st  tneir  original  taste." 
To  the  four  first  words  of  this,  **  kings  are 
wolf  shepherds,''  the  indictment  has  appaed  an 
innuendo^  <  meanins,  among  others,  our  sove- 
leign  lord  the  king.^  Never  was  a  proposio 
tion  stated  more  evidently  false  than  that  a 
gOicnl  remark  must  have  an  universal  appli- 


t  cation.  If  I  speak  of  kings  in  genera),  am  I  ttf 
be  understood  to  speak  of  all  kin«?  Certainly 
not.  Myomittingtosavfll/fo'fi/rt,demonstrBle9 
that  I  mean  to  exclude  tome ;  if  to  exclude 
any,  clearly  to  exclude  those  to  whom  the  re« 
mark  is  no  longer  applicable. 

The  empress  of  Russia  is  the  shepherdess  of 
a  vast  flock;  but  as  it  was  not  sufficiently 
numerous  for  the  exercise  of  her  boundless 
philanthropy,  she  has  lately,  by  a  little  gen- 
tie  compulsion,  augmented  it  by  a  considcnble 
number  of  the  Polish  breed.  She  and  our 
worthy  ally  the  king  of  Prussia  have  gone 
hand  m  huid  in  this  blessed  work  of  increas- 
ing their  flocks.  Possibly  neither  you  nor  I 
should  choose  to  call  these  two  momaichs^ 
**  wolf  shepherds;'*  but  I  fancy  we  should  none 
of  us  be  disposed  to  punish  very  severely  th^ 
man  who  did. 

All  mankind  have  found,  by  dtal  expe- 
rience, that  kings  are  wolf  shepherds^  if  tber 
are  sufiered  to  possess  unlimited  power;  and 
therefore  our  ancestors  employed  themselvea 
very  wisely  in  fastening  Umitations  on  diesr 
power.  But  it  is  of  kings  whose  power  is  not 
limited  that  this  sentence  spepJcs.  For  it  is 
illustrated  by  an  expression  of  Homer's,  **  de- 
vourers of  the  people,"  which  applies  to  kings 
whose  powers  are  not  limited  as  the  powers 
ofthekinffof  Great  Britain  are.  The  idi^ 
of  Great  Britain  sustains  a  chancier  totally 
different  fii>m  that  of  any  other  king,  and 
therefore  general  obflervations  upon  kings 
never  have  been,  and  never  can  be  understood 
to  ^lyto  falm.  On  the  cootrarv,  they  ne- 
cessarily exclude  him.  It  is  not  long  sinee 
such  an  application  would  have  been  coaai* 
dered  as  lioellous,  and  I  rely  with  confidence 
on  the  spirit  and  loyalty  of  Britons  for  repel- 
ling an  application  so  unfounded,  and  a  com- 
panson so  degrading — degrading  not  only  to 
the  king,  but  to  the  people,  l^r  if  it  were 
admittM  that  our  kins  resembled  kings  in 
general,  it  would  be  aomitted  that  he  was  a 
despot,  from  which  it  would  folbw,  as  a  no- 
oessary  consequence,  that  the  people  wera 
slaves. 

I  have  bestowed  some  pains  in  seardung 
for  an  indictment  like  the  present,  and  I  can 
find  none  even  in  that  sink  of  iniquity,  the 
collection  of  indictments  in  the  reign  of 
Charles  9nd«  I  believe  neither  the  records 
of  the  star  chamber,  nor  the  annals  of  Jefe* 
ries  will  furnish  an  indictment  in  which  & 
eenend  reflection  upon  the  nature  and  ten- 
aencv  of  tvranny,  or  the  desert  of  tyrants, 
has  been  deemed  a  libel  ^pon  the  king  of 
Great  Britain. 

Gentlemen  of  the  jury; — ^In  every  case 
where  a  charce  is  made,  that  an  act  has  been 
done  which  tne  law  forbids,  after  it  has  been 
ascertained  that  the  act  has  been  done,  and 
done  by  the  party  accused,  the  next  question 
is,  with  what  intention  he  did  the  act  It  la 
the  intention  which  clothes  the  act  with  in* 
nocence  or  guilt  If  you  try  a  man  for  murw 
dcr^  yoQ  do  Mi  coatent  yourpdives  with 


IMI]  ^jnMiMng  a  SeiHioiu 

certalning  the  fact  of  the  deceased  having 
been  kUM,  and  killed  by  the  prisoner  you 
are  trying  ?  but  you  examine  into  the  circum^ 
stances  of  the  case,  to  know- the  intention 
with  which  he  killed  him.  If  you  find  his 
intention  was  malicious,  you  pronounce  him 
guilty  of  murder ;  if  he  was  provoked  by  a 
certain  degree  of  irritation,  you  pronounce 
him  guilty  of  manslaughter ;  but  it*  you  find 
he  did  it  accidentally,  or  in  self-defence,  yoii 
pronounce  him  not-guilty. — If  this  be  so  in  a 
matter  of  such  deep  importance  to  the  publk 
as  the  loss  of  a  citizen,  and  where  pHwua  facie 
80  black  a  crime  as  murder  has  been  'perpe- 
trated, how  much  more  in  the  case  of  a  mis- 
demeanor, a  misbehaviour,  which  is  an  of- 
fence of  the  most  trivial  nature  that  the  law 
takes  cognizance  of?  If  this  be  so  in  a  mat- 
ter where  .at  first  view  the  motives  are  the 
most  diabolical  that  can  predominate  in  the 
human  breast,  how  mucn  more  in  a  case  where 
the  intention  is  on  the  first  blush  indifferent, 
and  where  it  is  always  with  hesitation  and 
doubt  that  a  jury  will  pronounce  it  to  be  cri- 
minal— ^in  a  case  wnere  though  one  may 
oonskler  it  to  be  criminal,  another  will  think 
it  iimocent,  and  a  third  will  believe  it  to  be 
meritorious,  according  to  the  different  poll- 
tk^  principles  they  have  embraced,  according 
to  the  extent  and  range  which  in  their  respec^ 
live  opinions  ought  to  be  allowed  to  political 
discussion? 

Gentlemen,  when  you  are  travelling  in 
thi^  dark  and  intricate  road,  you  will  proceed 
with  the  utmost  possible  circumspection,  lest 
you  should  be  entangled  in  an  inextricable  la^ 
nyrinth.  •  When  you  are  called  upon  to  petie- 
trate  into  the  inmost  recesses  of  a  man's  soul, 
and  decide  on  what  passes  there,  with  what 
awe  wiU  you  address  yourselves  to  the  task  ? 

Recollect  what  is  required  of  you  by  the 
prosecutors.  You  are  reouired  to  determine 
upon  the  inspection  of  tnis  paper,  that  the 
defendant  **  maliciously  and  seditbusly  con^ 
triving,  devising,  and  intending  to  scandalize^ 
traduce  and  vihly  our  lord  the  king,  and  the 
xtg^  power  and  office  establish^  by  law 
within  this  realm,  and  to  represent  our  said 
lord  the  kins  as  sanguinary,  tyrannical,  op* 
pressive,  cruel,  and  despotic ;  and  thereby  to 
atir  up  and  excite  discontents  and  seditions 
amongst  the  subjects  of  our  said  lord  the  king, 
and  to  alienate  and  withdraw  the  fidelity,  afieo- 
tion,  and  allegiance  of  his  said  majesty's  sub- 
jects from  his  said  majesty's  personand  govern- 
ment, unlawfully,  maliciously,  and  seditiously'* 
did  publisJi  this  pamphlet.  Can  you,  as  ho- 
nest and  conscientbus  men,  ran  you,  as  men 
who  have  duties  to  fulfil,  as  men  who  have 
nghts  to  guard,  bring  your  minds  to  propo- 
aitkms  so  monstrous  and  so  extravaoant? 
But  if  this  construction  were  not  so  evicfently 
ridiculous  and  absurd,  if  it  were  only  doubtful, 
and  doubtful  in  the  mind  of  any  one  of  vou, 
then  you  are  bound  lo  acquit  the  defendant 
By  that  admirable  institution,  trial  by  jury, 
no  man  can  ba  found  guilty;  but  by  the  uo»- 
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litmdus,  iBe  deeided,  and  undoufiting  opinion 
of  twelve  of  his  equals.  Where  there  exists 
a  particle  of  doubt,  it  is  your  duty,  as  you 
ha¥e  been  frequently  told  from  the  bench,  to 
lean  to  the  side  of  mercy. 

Gentlemen,  some  cases  have  lately  oc- 
curred whidi  make  it  incumbent  on  me  to 
say  a  word  or  two  respecting  the  verdicts  of 
juries  in  cases  of  libel. 

Whenever  the  exercise  of  a  right  has  suf- 
fered interruption,  its  revival  is  attended  with 
some  inconveniences  and  some  errors.  That 
has  been  the  case  with  respect  to  the  functions 
of  juries  in  cases  of  libel.  The  ancient  law  of 
libel  did  not  difiier  from  other  criminal  law^, 
but  when  the  invention  of  printing  had  intro- 
duced political  discussion^  and  when  seditious 
publications  (that  is  to  say,  publications  ex^ 
posing  the  corruptions  and  abuses  of  govern^ 
ment  and  the  profligacy  of  ministers)  made 
their  appearance,  the  control  of  the  press  was 
placed  m  admirable  hands,  a  licenser,  the 
long's  attorney  general,  and  a  court  of  in- 
quisition, called  the  Star  Chamber.  The  li« 
censer  was  to  stifle  in  its  birth  every  thing 
obnoxious  to  the  ministers.  But  if  any  thing 
happened  to  escape  his  hands,  then  the  at- 
torney-general, by  his  informadon  ex  officio^ 
carried  the  unfortunate  author  or  publisbet 
before  the  board  of  inquisitors,  who  never 
failed  to  administer  a  sentence,  adapted  by  ita 
severity  to  deter  others  from  similar  e&rts 
to  entighten  the  people. 

It  was  in  that  mfernal  inquisition,  that  the 
purity  of  the  law  of  hbel  was  debauched.  It 
was  there  that  that  monstrous  maxim  was 
first  broached,  that  truth  could  be  a  fiilse, 
scandalous,  mahcioua,  and  seditious  Hbel. 
Thank  God,-  iniquity  always  defeats  itself^ 
The  intolerable  oppression  of  this  inquisition 
brousht  on  its  vk>lent,  I  cannot  say  uo- 
tiroe^,  deal  h .  But  unfortunately  some  of  its 
practices  survived  it.  The  attorney-general 
was  allowed  still  to  carry  his  informations 
ex  offieia  into  the  Court  of  KingVbench,  and 
the  doctrines  of  the  star-chamber  were,  afVer 
a  very  long  interval,  revived,  and  continued  in 
existence  till  within  these  two  years,  when 
they  were,  I  trust,  completely  destroyed  by 
that  act  of  parliament,  for  which  we  are  in- 
debted to  the  bright  ornament  of  the  English 
bar,  and  the  great  model  of  its  eloquence-* 
an  act  which  has  assured  and  confirmed  to 
every  Englishman  the  right  of  being  tried  by 
a  jury  of  nis  equals,  when  accused  of  having 
written  or  published  a  libel. 

Gentlemen,  that  act  6f  parliament  enacts, 
that  a  jury  may  give  a  verdict  ^  upon  the 
whole  matter  put  in  issue  by  the  indictment** 
Of  what  does  that  '*  whole  matter"  conrist? 
It  proposes  four  questions  to  the  consider- 
ation  of  the  jury. 

The  first  question  you  are  asked  is,  did  the 
defendant  publish  the  pamphlet  that  has  been 
produced  in  evidenced  if  he  did  net,  you  must 
acquis  hmi. 

aeceiidlyy  is  the  sense-  ascribed  to  the  pas*^ 
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niuliMi.  \\w  tnif ,  Ike  ttiMiiii^  ibi  mfmrnty 
ittu»ttl  i(  ti  i^  not,  ytvk  muH  •cqnilhim. 

•c»«e  br  the  |kn>|i«r  ant,  »  ^  BOftdtlmmb  !•»- 

if  U  1%  ui4,  yau  «tta*fiqiMI  UiDu 

FtmilUlv  9M  WAi>«  anl  iIm  dtftafcal  pui^ 
lift])  Um*  i^ittfihWiwiih  Um  era  ' 
tmi  inlrMMiis  Miptttol  ^y  lUb 


'iViiirfAlfflM  AMMlf 


flM4 


ct3V>  1^ 


«fM 


Cimliiw   ^  wiiM  ifeMw  I  MA  am  I 

%»«m4«I 

«bftl¥i>M 

IW  |Mtf«  w4  ^  a4r)  Ml  ^Ml  hMiMo^ 
^T^  «M  8i^«ii»  mu  tte  ykin  vA  aim. 

w  tiU  te  McftAMi  fuajy.  If  JW 
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v,«V  ^-^^^^  ifcalrfUw  fiKlof  miblicalipo 
^.  y«i»%«^  lK>  ww.boMBd  to  find  llM  db. 
ly^  ^it"^  t^l7  ^  pttbii^hiQ^.  Gcouaaetti 
WKM^  »  ^  lEMfei  w  iPttbMuu^.  Mcidjr  pub- 
hi  hwc  %  y^yff  m  im  iKadf  loaoMnt  It  it 
3nNUw  WouaUvy  ©f  Uf  p^  fMiUitthod 
luJ  iW  e%U  ittW«liMi  «i4U  which  it  la  pyb- 
U>:i\\k  ih*i  CAB  make  •  puhikatioo  CfiniaBi 
iVrviUviiu  iho (h4y 9f  a JHQT, unhtt thegr 
a;v  il^i^  cuBvuKedC  DcHLooW  of  Iho  hct  of 
maUkaUmiw  bat  of  ibe  liulh  oftbe  iiinueiMk% 
i^Mi'  ihB  paptr  bmg  a  libel,  tad  ofthoii^ 
%rttiMtt  of  Um  dof(HM&i>i  beia^  cnmiaa^  to 
MU&HW0C9  hifli  not  guilty. 

Cicuikaieu,  those  pfoeecuUooft  aw  tota% 
iiuUkt  »U  olher  praBecuiioDft  that  come  bo» 
fh^cc  >ou.  All  tDose  indictoicots  thai  yoii 
Imvt  hithecio  tried,  weio  |>relenod  ibr  |Mjr<» 
Mnetof  public  justice^  to  itiodicate  o&nded 
Iftw,  aad  punish  the  luolation  of  puUk  ofdet 
oad  private  piopeiV*  Those  proiecuiMMn  aie 
olwv»  Wought  ferweid  to  aoswer  the  inlor 
f96t«d  aad  teaporeiy  purpose  oftbe  perty  in 
poseoMioD  of  power;  eod  if  it  ehouU  so 
fmi^pett  thai  that  perty,  before  it  had  attained 
)l»  power,  had  avowed  phociplea  to  which 
Ihrir  preseot  pcactices  are  hoatiie,  the  pubH- 
«alioii  of  tltose  priacioks  ia  then  deemed  so* 
ditious,  and  the  pubusbera  ajro  pfosocuftad 
the  nrosecutiona  of  the  omem  daw,  are 
indeed  part  of  the  waya.  and  neaos  ofc«ry* 
iog  on  tliis  disaslroua  war.  They  were  not 
Opeoed  by  the  aiioiater  with  hia  budBsl,  be- 
cause they  are  aaeoAs  which  he  l«a  not  yet 
ibe  courage  to  avow. 

I  uoderstaod  that  the  reaaen  why  Mr. 
^ton  is  siogled  out  and  proseeuted  with  ^^ 
«iiexainpled  severity  i\  thai,  ho  Iwa  ooa* 


lilted  that  sin  which  is  not  to  be  femrfua. 

^Vaeehca,  ai^^tbe 


i>Mtvinced  byUr. 


duka  of  RiebwanriPl  lattatai  thuaiiioM* 
cal  salvaiioA  of  this  country  deaaoda  osi  ai 
parliamentaiy  ia%ra,  be  baa  naal^y  d»* 
ohtfod  that  oQB^ictiQn.  That  has  been  oau^ 
Of  be  one  of  these  sedition  buiMoffs,  wboaaa 
bim  to  piowl  about  the  aneala,  who  dreppai 
the  htibnaatian  into  the  lion'a  nouih  ai  Iha 
Cfown  and  Aaehar* 
GenticflRea^  we  look  bajdt  totha  pvoaeoik 

with  detoaiauan  and  hoRor.  Aie  wo  akia* 
kMaty  oaitain  thai  oar  paeton^  wiU  leak  hadk 
aaan  the  pvasocatioDa  of  Iha  laeaant  day  wi|^ 
vaigr  fcvaunhla  sentuneito)  Theaawaathen 
thasanaciyof  asHitiaa,  IhaM  waathaatha 
saaao  piaieDeeof  conapicadai  aad  plels^  wten 
attthaiiMthe  sediSoniaMtha  srhlianar 
tha  niniaten  against  the  aeapls^  and  Iba 
eonspiiacies  and  ploto  weea  tfcaii'^  to  wk^Uk 
tha  conatitutional  hher^y  oftbe  aeantcr.  kUa 
this  prodigioua  dnad  of  saditkm  slept,  fimai 
the  time  of  Charles  the  H  «oiil  nowwanl 
ii at  to  awake  piecisely  aA  the  paaaanlaaa* 
laent}  Were  lihela  ao  nhiwadnil  tbaa)  Haaia 
they  been  09  scnice  6om  that  time  tolbkil 
and  do  they  DOW  auddanly  abound  agaMi  I  N% 
each  thing.  PubUcationa  rapiahatiRt  ^gnw^ 
and  tyrania,  and  anaiznina  tha  ceaiaal  «i 
aaanistoraft  have  never  fiilea  to  iaawa  ftsanlkn 
faeaa.  ikit  it  is  not  all  nunwienwhohaia 
kaaa  Iroublad  with  the  saaw  nriftrf^y  of 
temper,  or  been  haunted  with  Iha  swaa 
dffead  of  m  free  discusaic»  ofthm  aMnftaand 
daaMrils.  It  ia  a  bad  ansa  wbsn  aaiab^na 
wishtoatoptheoNTentof fieew^iMnp*  His 
aeuee  aim  that  their  ooadust  ia  sndhMwill 
not  ataad  tha  toa  of  thai  kifday.  Theia 
have  been  miniatera  of  thia  eoonkor  wha  hM 
weight  a  free  presa  thek  hast  safeguv<  wba 
have  feared  no  libela,  because  than  nadufl 
«haUensed  invealigatiDn,  and  wouAdpasatba 
aery  oideal  with  boDouf .  If  this  ia  no  la^^aa 
Ifafi  case,  if  tha  minislera  of  the  present  d^ 
daead  the  eonsequence  of  a  rigid  examioatM 
and  Gomporiaon  of  their  pcofeaaiana  and  Ihsiv 
actions^  if  thi^v  wish  to  ahul  out  the  aan  b^ 
eause  they  cannot  bear  the  light*  Wt  theas  he 
eyan  and  honeat,  kt  them  avow  thair  mamw 
ii^  let  them  apeak  out,  lei  them  not,  ba. 
<nuae  the  great  pillar  that  auppoite  tha  Bn. 
tiah  constitution  is  hatehil  to  thenvaeehupaa 

blse  pictenoea  to  level  the  gkaioua&faaaB  wMb 
theduat 

But  I  am  sure  the  lofty  and 

of  Britoaa  ia  not  to  be  aubduedby 

meana.    I  am  sure  the  nwsma  are  aciy  iH 

ad^>tadto  the  eod.    Never  yel  waa  the  fre^^ 

^nenc^of  pohlical  publicalieno  lesaaaad  b^ 

paoeectttien,  but  on  the  contmry  they  fanan 

afaniya  been  increaaed  ten4bkl.    I^|heainia> 

ton  wish  to  extract  the  sting  from  these  pob* 

hcations,  they  should  adopt  a  ayatomemeilw 

the  reveraoof  thatwhiah  haspiajohedlhemu 

In*  them  not  cheriah  every  eanhar  li^  hao' 

crept  wto  the  eenaliuitie%  whicb  mH»  im 

baautjr,  and  ia  eating  omitaviialaL    Laeiiton^ 

aot  cling  to cvaiy  coHuptiesi  andevary  nbosiV 
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•*  ifcMiqpliM  and  tbole  wm  lbs  end  ud 
pMriwIioii  of  govemmttit*  Lit  thon  not  ptn^ 
a»e  tiMMe  nittsufei  which  induce  the  necet >* 
4tgr  of  inereasing  that  heavy  load  of  taaea 
which  extorts  ftwm  the  poof  the  tcaoty  sub- 
sisteDce  that  their  labour  can  pracuie.  Ahove 
all»  let  iham  not  pursiie  tlioM  meamea  which 
deprtve  the  iiiduatriout  poor  of  tbote  Tcry 
meant  of  mhtistence^  and  throw  them  upoti 
the  benefekMce  of  a  generous  public  lor  theif 
terjr  biead^  If  they  will  avoid  splitting  upon 
these  rocks,  thoy  will  dtsarn  political  publi-* 
eatlonsof  every  tUncofieilsiVe,  and  we  shall 
then  hear  no  more  of  the  prevalence  of  libels* 

But  mllow  me  to  inquire,  why  prosecutions 
are  all  on  one  side,  why  it  is  Uiat  those  pmi« 
phlets  only  are  prosecuted  as  libels  which 
leAect,  or  are  supposed  to  reflect,  upon  the 
9$gfi  or  aristociaUcal  branches  of  the  eonsti* 
tution.  Does  it  not  hence  appear  that  to  pro* 
seeuie  libels  upon  the  constitution  is  no  pari 
of  the  systetn  of  administratton  ?  For  if  4 
man  will  but  exalt  the  regal  and  aristociatical 
parts  of  the  oonstitation  at  the  expense  of  the 
demooratieal  part,  he  may  Kbei  the  constito^ 
tion  with  imponi^.  The  democratical  part 
of  the  constitution  is  not  a  favourite  sufficient^ 
at  present,  with  those  who  have  the  manafte^ 
men!  of  affiiin,  to  induce  them  to  stand  mr* 
irard  as  its  avengers. 

The  **  Majesty  of  the  Public^'-^Gentle^ 
men,  I  am  not  using  an  expression  coined  by 
thercmtblicantandlevellersofthe  day,  if  any 
each  ineie  be ;  1  am  usin|  the  expression  of 
thai  great  lawyer,  Mr.  justice  Blackstone, 
#hose  anthonty  is  constantly  appealed  to  on 
these  occasions  by  the  counsel  for  the  crown 
— « 'pie  Majesty  of  the  Public''  may  be 
Ubdled.  «"  The  Miyesty  of  the  Public^'  has 
no  aHoriiey  general  to  file  informations  et 
efkio  against  the  libeller.  The  sacred  rights 
of  the  people  may  be  insulted,  degraded,  and 
vilified,  and  no  prosecution  is  thoueht  of.  Yet 
let  but  a  sarcasm  bo  thoujght  to  mil  on  the 
power  and  authority  of  kings  or  nobles,  and 
ministerial  vengeance  is  iiwtantly  hurkd  at 
the  head  of  the  unfortunate  offender. 

Oeatiemen,  are  snch  prosecntMns  as  these 
lor  calling  tfnimy  by  its  name,  intended  to 
spread  that  torpor  over  the  mind  which  is  ro- 
osiisite  to  its  introduction  f  Are  they  designed 
**  to  stop  the  current  of  all  the  passlens  but 
lear?''-^Let  us  then  resolve  rather  to  cease 
eo  hvo  than  live  in  chains. 

View  in  ancient  history  the  glorioua  effect 
of  ftasdoss.  See  the  bdroic  actions  it  inspirad. 
See  the  conseqosnaes  in  the  peHedion  of 
evesyartaad  science  that  eoolo  cenftr  dig- 
nity on  Bsan,  or  contribute  to  bis  comfbf I. 
Obssirve  the  dreadftd  oentiast  that  is  now 
eahfliiied  by  those  countries  which  have  lost 
k*  Wkevo  you  saw  bhk>mhig  fiekis,  stalely 
oAfieesyoommeicial  cities,  you  now  see  ado- 
aart  Where  yon  saw  a  people,  adomdd  by 
overv  oBMsly  and  social  eiecitenos,  whose  «f- 
mmpm  wo  to  this  dsy  hold  up  to  our  youth 
•aohsaolo  of  admivatiMs  and  imitation^  you 


now  see  a  deganerals  raeeof  beings,  posses- 
sins  the  fonn  indeed,  but  devoid  or  the  prin* 
ciples  ahd  feelings  of  men. 

1*0  what  is  it  we  owe  the  unexampled  do- 
vation  which  we  have  attained,  but  tnat  tran- 
seendent  freedom  whkh  has  made  us  the 
envy  and  adndmtion  of  the  wor(d  f  W  hat  ii 
it  that  eiuibles  North  America  to  proceed  with 
such  mantie  stridel  to  a  state  ot  prosperity^ 
al  whicn  Burape  will  soon  gase  with  \^onder 
tad  astonishment,  but  the  invincible  energies 
of  freedom?  Wha^isit  that  renders  South 
America  Inch  a  dieaiftil  reverse  of  that  happy 
state,  but  the  ignotauce  and  consequent  sum 
very  in  Whidi  the  people  are  hekl  by  their 
unnelingmants? 

To  atlack  the  fivedofh  of  the  proa,  and  I 
conceive  it  is  attacked  most  violently  bv  ihii 
prosocution,  is  to  aini  a  fatal  stroke  at  liberty 
Itself.  And  is  it  now  at  the  close  of  th!s 
emhteenth  century,  in  an  ate  whkh  boasts 
of  being  the  most  enlightened  the  worid  ever 
saw,  that  liberty  is  to  be  proscribed  in  iti 
most  favoured  residence  f  No,  gentlettieni  so 
kmg  as  we  preserve  those  bulwarks  of  out 
oonnitution  tbe  hberty  of  the  prisi,  and  trial 
by  jury,  attd  juriei  preserve  their  indeplii<A 
dense,  I  am  sure  ^  the  efibrts  of  fynnnt  to 
obtain  a  footing  in  this  ishmd  will  prove  alpot^ 
tive. 

Oenticmen,  this  is  not  tain  and  empty 
decUunatkm.  The  existence  of  every  right 
tre  possess  depends  in  the  first  instance  upon 
the  freedom  of  the  press.  While  we  poesess 
that  unimpored,  we  ean  never  be  enslaved. 
If  we  lose  it  we  cannot  be  free.  While  th^ 
pressi  which  has  been  besutifiilly  and  emphak 
tieally  s^ed  <«  the  eye  of  the  politkal  body,** 
continues  to  inspect  and  watch  with  diHeenc* 
the  administration  ofpobho  afisirs,somelxope 
remains  that  those  amirs  mav  1m  adminisk 
tcred  with  some  attention  to  the  public  inte- 
rest. But  if  it  is  destroyed  or  constantly 
harrassed  in  the  performance  of  its  necessary 
fuBctions,  we  may  abandon  ourlelves  to  des^ 
pondenc/anddem^r. 

Gentlemen,  it  you  find  the  defendant 
guilty,  consider  what  yon  determine,  uns- 
der  the  awfid  sanction  of  an  attestation  of 
the  Supreme  Being.  You  sweaf  to  the  troth 
of  eveiy  word  and  syllable  in  this  indictment. 
You  swear  that  l^  this  game  cock,  this 
haughty  and  sanguinary  tyruit,  nursed  from 
his  mfiuicy  in  blood  acid  slanaht^r,  is  meant 
the  king  of  Great  Britain,  and  no  other.  You 
swear  too  that  that  king  is  a  tyrant  (for  so  the 
indictment  chai^  him  to  be).  You  sweat 
that  an  observation  on  kin^  in  general  must 
necessarily  include  him.  Besides  that,  voq 
not  only  swear  that  vou  so  understand  all  thisi 
but  that  so  did  the  aefendant  mean. 

Can  you  kyvour  hands  upon  your  hearts, 
and  swear  an  fnisf  Can  you  lie  down  upon 
your  pillows  without  fecmig  thorns  in  the 
reflection,  that  that  man  who  nasidready  been 
imprisoned  near  ttirce  moBihs  upon  this  in^ 
dlAaient,  is  to  bd  impvisoned  twe  or  thred 
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years  longer,  and  his  ivife  and  duldren  re*- 
duced  to  ueggary  and  want,  because  you  have 
fancied  that  a  sense  primd  facie  so  foreign, 
may  possibly  belong  to  this  paper  ? 

Why  b  it,  that  that  institution,  trial  by 
jury,  has  challenged  such  universal  admiFa- 
tion  ?  Because  men  are  called  upon  to  tiy 
others  by  the  same  law  bv  which  they  may 
themselves  be  tried,  and  therefore  it  is  con- 
cluded that  no  man  would  be  so  mad  or  so 
wicked  as  to  wrest  the  law  either  for  acquittal 
or  conviction;  because  in  the  former  case  he 
would  suffer  as  a  member  of  that  political  8o> 
ciety  which  cannot  exist  if  its  laws  are  not 
enforced ;  in  the  latter  case  he  would  be  ex* 
posed  to  the  hazard  of  suffering  as  an  indivi^ 
duid,  and  becoming  the  victim  of  his  own 
guilt. 

Where  that  man  stands  to-day,  you  your- 
selves mav  stand  to-morrow.  For  there  is 
not  a  word  you  utter,  which  may  not  be  tor- 
lured  into  sedition,  with  as  much  reason  as 
the  paper  now  under  your  consideration. 

In  pronouncing  your  verdict  upon  this  case, 
you  will  recollect  that  ever  apphcable  precept 
of  the  great  Author  of  our  religion, — **  Do 
unto  others  as  you  would  wish  them  to  do 
unto  you/'  Sitting  in  the  ju^bnaent  seat, 
jiou  will  mete  out  to  the  defendant  the 
same  measure  of  justice  which  you  would 
think  he  jON^ht  to  mete  out  to  you,  were 
you  in  his  situation  and  he  in  yours.  If 
you  were  standing  at  that  bsjr,  accused 
of  having  uttered  general exjpressions,  prompt- 
ed by  the  generous  feelings  of  your 
hearts,  in  detestation  of  tyranny  and  tyrants, 
to  which  the  despotic  ingenuity  of  a  special 
pleader  had  affixed  a  seditious  meaning  by 
such  innuendos  as  appw  upon  this  indict- 
ment, would  you  not  clum  as  a  first  principle 
of  justice  that  ^our  words  should  be  taken  in 
the  most  favourable  sense,  and  not  be  per- 
verted from  their  primary  meaning,  for  the 
purpose  of  incarcerating  you  in  that  strong 
mansion  t  I  am  sure  you  would,  and  there- 
fore I  claim  the  same  justice  for  the  defen- 
dant. I  claim  it  of  you,  because  the  verdict 
must  be  yours,  and  yours  alone,  as  you  will 
answer  it  to  your  country,  to  your  consciences 
and  your  God. 

Gentlemen,  I  have  endeavoured  to  dis- 
charge my  duty.  I  fear  I  have  done  it  feebly 
and  imperfectly.  You  will  nevertheless  do 
your's,  and  I  am  confident  you  will  add  to 
the  number  of  shining  instances  we  have 
lately  witnessed,  that  an  innocent  individual 
is  never  more  safe  than  when  his  conduct  is 
submitted  to  the  enlightened  and  impartial 
judgment  of  an  English  jury. 

SUMMING  UP. 

Mr.'  Mecorder*  —  Gentlemijp  of  the  jury, 
this  is  an  indictment  agiinst  D^miel  Isaac 
Eaton,  who  is  charged  with  having  published 
this  libel. — It  cannot  be  necessary  lor  me  to 
atate  the  charge,  you  have  heard  it  opened  by 
the  learned  counsel  iap  the  prosecution,  and 


you  hav«  aftei  waitls  hesri  those  pBtivhb 
are  offensive,  and  which  cbnienditiooi^ 
the  prisoner,  particularly  sUtra  and  nid  i» 
you.  The  pamphlet  has  bceo  produced,  »1 
It  will  be  put  mto  your  hands;  tberefore] 
would  be  a  mere  waste  of  time  for  me  Ions 
over  the  words  of  the  charge;  IsfatUlakeiv 
granted  that  you  are  perfiectly  nostmcf 
them ;  and  being  so,  the  first  part  of  ny  dotr 
I  conceive  to  be,  to  state  to  you  wbat  btie 
evidence  in  support  of  this  prosecutbo;  tad 
when  I  have  done  that,  I  shall  state  nne 
particularly  what  I  conceive  to  betbegisttf 
the  crime. 

To.  prove  the  publicatioD,  tfaej  otdi  d 
one  wjtt>ess; — he  says  he  boueht  it  at  t!ie 
shop. which  is  kept  by  the  CKfeiidu!,o 
Bisndpsgate-street,  on  the  iSthofNovts- 
her ;— it  is  Number  8.--UpoD  the  cnaM» 
mination,  he  says,  he  is  not  an  iofonaer, 
but  a  man  who  hves  by  carrying  about  sefs- 
papm.  This  is  the  whole  evideiice  ot  tue 
publication. 

Before  I  state  to  you  the  quesdon  of  pdi6- 
cation,  for  of  that  you  roost  be  satisfied  opi 
the  evidence,  I  will  state  what  I  coooireft 
be  particuhtfly  the  nature  of  tbe  crime,  m 
nature  of  the  sedition,  imputed  to  tbe  ic- 
soner.— It  is,  as  charged  in  tbe  iDdictael 
that  of  vilifying  and  tradacin|thekinsffli 
the  regal  office,  as  established  B;  iav. 

Now  as  to  the  first,  tiadociag  tbe  kii^ttt 
last  count  in  the  indkUnent  seems  loapF? 
particularly  to  that;  the  part!  alhide<DB 
this:—"  Kings  are  wolf  8hcpbeid3;--Ho«r 
styles  tham  devonrcis  of  the  people;  vfi 
they  do  not  appear  to  have  losttbeiroffiitf 
taste.'' 

Now,  gentlemen,  as  to  this  part  ^^  Jj* 
question,  by  the  constitution  of  ibKc«»^ 
and  by  the  settled  law  of  this  country,  «o»w 
any  thing  positively  and  decidedly  ^^' 
ful,  to  vilify  or  traduce,  to  rewler  ign««'^ 
di^^ace  in  the  eyes  of  the  people,  w»^ 
governed,  the  first  branch  of  tbe  lrt»"^ 
the  king,  is,  by  the  law  of  the  !«»,  »0j 
fence,  and  this  is  the  offence  ifljp^j  j, 
prisoner.  The  sort  of  seditioD  lop*"^ 
him  is,  that  he  endeavoured  thereby  to*«» 
the  hands  of  government  ^  ^ 

You  know  very  well,  gcn*^?"^,'!^  i^ 
constitution  is  formed  of  kiogi  *^^f 
commons;  and  it  is  very  n^estf'yi  .^ 
has  considered  it  such,  and  ^'^^^^^ 
cy  require  that  it  should  be  so,  {^fui 
branch  of  the  legblature  should  »^  ^ 
equal  respect.  I  have  no  doubt  to  i^ 
you,  that  in  a  state  of  civil  ^^^^^9 
there  exists  a  government,  there  in^  ^ 
periority  and  inferiority ;  it  is  fw  ^  ^j 
tage  and  the  good  of  the  whole  that  "-^^^ 
exist;  and  ittsfor  that  reason  that  -^^ 
stitution  and  the  la'^of  thiacountry^^p^ 
tified  and  given  a  particular  and  ^*\^tf 
tectionto  the  character  which  (»id^^ 
the  chief  magistrate,  and  «»*^f  jfj^i3> 
are  governed  in  this  oouotiy*  ^^ 
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large  upon  tliit-  suby^  beotuse  I  sm  sure 
the  Icirned  advocate  for  the  defendant  cannot 
oontrovert  this;— .that  being  so,  you  will  be 
to  judge  whether,  upon  the  reading  this  pam- 
phlet, which  you  ought,  in  my  opinion,  to 
read,  with  your  minds  not  at  all  heated, 
either  with  the  address  of  the  counsel  on  the 
part  of  the  prosecution,  or  with  the  address  of 
the  counsel  on  the  part  of  the  defendant,  but 
you  should  read  the  book  precisely  in  the  way 
as  if  you  had  it  in  your  own  private  chamber, 
and  wished  to  make  yourselves  completely 
snasters  of  the  whole  subject :  see  what  the 
impression  on  your  minds  is  then,  and  see 
whether  a  person,  using  the  language  which 
is  used  in  tnis  second  count,  does  or  does  not 
mean  to  vilify  and  traduce  that  branch  of  the 
constitution  which  the  defendant  is  charged 
with  doing  in  the  indictment. 

You  are  not  only  to  read  the  passages 
charged  to  be  libellous,  but  to  read  the  whole 
]ftamphlet;  and  if,  upon  reading  the  whole, 
you  can  applv  this  to  any  tlung  but  the  go- 
vernment ot  this  country,  and  that  branch  of 
it  named — to  be  sure  it  does  not  impute  any 
thing  to  the  defendant 

An  observation  occurred  to  the  counsel  for 
the  defendant,  which  he  urged  with  great  in- 
genuity; he  thought  it  his  duty  to  state  to 
you,  that  this  has  so  general  an  application, 
that  it  is  not  to  be  applied  to  the  government 
of  this  country. — ^Now  you  should  read  a 
pamphlet  of  this  sort,  charged  to  be  a  libel, 
with  exactly  the  same  inaifference  as  you 
would  any  other  book,^then  see  liowyou  are 
to  apply  that  language  in  the  way  it  is  here 
stated-^<«  The  Reflexions  of  a  true  Briton- 
Kings  are  wolf  shepherds*"  and  so  on — whe- 
ther you  would  not  apply  that  to  all  kings? 

The  learned  counsel  has  told  you,  that  tlie 
word '<  fl^V  should  have  been  used  for  you 
to  have  put  that  construction  upon  it ; — now 
that  is  entirely  a  matter  of  fact  upon  which 
you  are  to  decide;  but  the  observation  really 
strikes  me  the  other  way ;  because  it  strikes 
me,  that  if  a  person  uses  the  general  term  in 
that  way,  and  makes  no  exception,  that  it  is 
applicable  to  all  persons  of  that  description. 
It  appears  therefore  to  me,  and  you  will  judge 
of  that,  reading  this  with  the  whole  of  the 
pamphlet,  whether  you  do  not  consider  this 
as  a  direct  attack  upon  one  branch  of  tlie  le- 
gislature, and  that  the  person  who  wrote  this 
(I  shall  oome  to  the  publisher  b^-and-by),  did 
not  thereby  mean  to  say  that  kings,  this  de- 
acription  of  people,  were  devourers  of  the 
people,  and  soon; — whether,  being  in  that 
general  way,  it  is  not,  in  the  common  con- 
struction of  language,  to  be  applied  to  the 
^vemroent  of  this  country }  If  you  think  it 
IS,  then  it  is,  by  the  law  of  the  land,  indis- 
putably a  libel ;  and  how  far  the  prisoner  may 
DC  answerable  for  it,  it  is  for  you  to  consider. 
1  shall  make  one  more  observation  to  you 
upon  this  part  of  the  case,  that  iLis  vour 
duty  certainly  to  read  the  whole  pamphlet, 
beciuse  the  umucndos,  the  tenie  tnat  is  im- 
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ptttod  to  the  person  who  writes  this  book,  is 
entirely  to  be  decided  by  you.  So  much  for 
that  part  of  the  case  which  imputes  sedition 
to  the  government  of  this  country. 

It  appears  to  me  that  sedition  is  imputed  in 
another  way,  and  that  is  upon  the  personal 
executive  power,  upon  the  king  nimself. 
This  indictment  charges  the  author  of  tins 
pamphlet  with  charging  the  king  of  Eneland, 
among  others,  with  oeing  a  tyrant;  ana  after 
stating  that  such  a  mant  is  guilty  of  oppres- 
sion by  taxation,  and  so  on,  ne  seems  to  iiw 
timate  pretty  broadly  as  his  opinion,  that 
such  a  person  should  suffer  deatH'tiy  the  guil- 
lotine—And he  says  afterwards,  describing 
all  this  by  the  figure  of  a  cock,  that  such  a 
person,  when  his  trappings  were  stripped  off, 
was  found  to  be  rank  with  the  pollution  of  his 
luxurious  vices,  and  so  on.  The  second  count 
onhjr  makes  a  part  of  the  same  charve ;  it  will 
be  for  you  to  consider,  reading  the  nook  in  an 
indifferent  manner ;  for  there  is  no  evidence 
given  in  explanation  of  the  book  one  way  or 
other ;  you  have  nothing  but  the  speechesof  the 
learned  counsel  upon  it.  As  to  what  passes 
in  the  world,  you  are  competent  and  ftur 
judges.  Then  reading  this  book,  called  Polt«> 
tics  for  the  People,  and  the  Beflenons  of  a 
True  Briton,  and  so  on,  considering  the  time 
when  it  was  published,  you  will  be  k>  deckle 
upon  all  the  observations  you  have  heard  on 
both  sides,  whether  this  is  fairly  or  not  impu- 
table, as  it  is  charged  in  this  indictment,  to 
the  king  of  this  country,  and  whether  the 
author  who  wrote  it,  meant  to  apply  it  to  the 
kins  of  this  country. 

With  respect  to  innuendos,  it  must  be  a 
&ctalways  ror  a  iurv  to  decide  what  is  Uie  sense 
and  meaning  of  a  libel ;  for  man  in  Uie  high- 
est extravagance  of  compliment,  beyona  a 
doubt  mav  write  such  a  pamphlet  as  shall  be 
a  gross  libel.  A  man  may  use  such  language, 
as  in  the  plain  terms  of  it  at  first  may  appear 
to  be  no  libel ;  but  yet,  perhaps,  by  looking 
into  some  other  expression,  or  takine  the  in- 
tention of  the  party  in  the  whole  of  the  book, 
it  will  be  impossible  not  to  see,  that  though 
he  uses  language  that  is  ironical,  yet  that  you 
perfectly  understand,  he  means  exactly  the 
reverse  of  what  he  says;  and  if  from  the 
whole  of  the  work  you  can  collect,  and  think 
yourselves  boimd  to  collect,  reading  it  fairly, 
that  such  was  the  intention  of  the  party,  that 
will  be  a  hbel. 

Gentlemen,  it  is  in  matters  of  sedition  as 
it  is  in  other  crimes.  Few  men  are  bold  and 
hardy  enough  to  use  language  of  such  sort  as 
will  subject  them  to  very  severe  penalties, 
without  some  sort  of  cover.  God  forbid  that 
I  should  (for  it  is  not  my  province)  impute  that 
to  the  defendant  upon  tne  present  occasion ; 
but  it  is  my  duty  to  state  to  you,  that  if  a 
pamphlet  is  written  in  that  way,  you  have 
a  rignt  to  take  off  the  mask,  if  you  think  it  is 
a  mask;  and  it  is  your  du^,  reading  it 
with  indifference  and  with  temper,  to  see 
what  the  ioteoiioa  is,  vbatever  tae  veil  may 


^VM^TTr  tiM  wAeIMM  to  apply  to  IN 
HUM.  ^  (ka  cMOtiT.  •«■  »  '*r*^  *** 
bM  MMUM,  and  Mbv  Uuagd  ■•  "PP^ 
MMi  «W  tiMl  h«  Mwhl  M  bt  ttkcB  off  bj 
*>  PmUmim.~Umb  Dm  otMmlwii  awde 
••  both  ude*  •!*  ^  •OMlwa,  and  contidei^ 
am  ttakltbe  book  Mmiiilcd-<Polrtk*  lor  ttw 
reopta,"  «id  '■  The  art««i»i  of  a  Trw 
»««»,■•  71M  wtU  ba  wjudr  "bwbar  that  ia 
fairly  wptitalda  l«  tb«  ■orani^  of  tfaia 
c  wintry;  iiuia  ■ot.ocrtunljpit  uaMalibal; 
if  U  ia,  on  th*  oih«  band,  il  u  iiidu|Mlafal*  a 
lifaal,  urf  yM  artU  tel  ihedefaadaDt  pulqr 
aftbfttoiML 

CfUiTn,  yon  bava  hMud  a  gnat  toanj 
•ha««MH^M  ibbaae  mpec ling  the  libertj 
of  Iba  pawa.  !•■  wrel  thbk  itmy  doty  to 
iMr.  ttet  tbt  kfa«V  of  I'm  pm*  ii  the 
I^Mlwt  Miuing  tkii  couotfy  can  enjoj ;  but 
^  lb*  «k«  hud,  I  BMMt  itale  to  yoa,  that 
iha  hawiiuiMiiiof  the  presa  u  the  gmiMt 
«i>M.  And  1  an  mtc  your  good  tenia  wtU 
taadi  yM  tbia,  that  if  mm  are  pormitWd  to 
•ay  Wf  Uwi,  tbey  will  «ay  mmw  go  the 
knOh  of  4hoi;  sii;r  Ibing ;  tod  where  that  it 
iheMtBMMaaf  afiaicainaoy  ooontry,  there  » 
aBMMiafellgaTcmaKiit:  and  tberefbrey«u 
iwM  judge  in  a  case  of  Ibia  tortof  theiense 
•ilht  UA,  oftbeialentkitiofthe parly,  and 
«•«  docMion  00  this  irtdictiDeDt  one  way  or 
•dNr  will  Dot,  in  oiy  opioioii,  afiect  that 
#tMtaaa  which  has  been  ttated  to  yoa  ef  tbe 
dwV  aftbepreu. 

11m,  you  tee,  it  not  charged  10  be  a  libel 
MpM  winittcn,  but  il  ii  a  direct  ctaar^  ia 
(Mtpaatofit,  upon  one  branch  of  the  goraciK 
#Mt;and,  in  aaatharpart  of  il,inanappnfc 
4M  «MKiac  of  tbedutiea  of  that  bnuch  of  the 
^••annent;  and  Aerefore  if  itfurly  applie* 
fn  iha  bng  of  Ihia  ca«nlry,  H  leami  to  me 
^«^'  diAcult  far  any  jury  to  wy^  that  a  pcr- 
^  who  writes  a  book  with  an  intention  to 
'^tn a  direct  attadc  upoo  the  gini'iiiinaiii, 
^  le  charge  tbe  executive  govcmoMnt  of 
^  tooBtiy  with  oppmriooi,  it  aeema  very 
^^tll  to  say  that  that  comes  within  thr 
y^ofkhenev.  I  conceive  tbe  law  to  be 
r,e|Mlely  other*  iw,  and  that  tbe  eiecalive 
*^«tnm«at  of  the  country  it  protected  by  the 
L«,  thM  every  individual  is  pniectad  from 
^  aoattack,  and  the  executive  govemmtnl 
^acouotiy,  the &r« magitlnte,  acfaaracter 
^  sianda  an  hi^  most  ncceMerily  be  ao 
^aieeled;  tbeeeleia  it  cumea,  and  alwa^e 
J^t  cone  to  tiie  ^uertioa,  whether  a  diroct 
,|Mn>ve  attack  ia  ande  npea  that  govsi^ 
^t. 
1     "  't  bo  of  optnion  that  Ihia  ia  net 


wiiuea  whtathr  letaiKM^ilitBdM 


neier,  aitd  to  charge  diat  daiiWu  wilhei 
prettiuo,  it  Meow  toBiethittUiiiB(«H> 
tion  of  tpoculalioB  which  iofalvH  dta  \Smr 
of  theprtea,  but  Jt  teena  Mbottatutlitf 
question  which  ^roa  the  p^  t»  il;  ud 
tnat  yeu  bhM  be  dcetded  iittinl^r  n  joweei. 
DD  upon  the  eridence  wbicb  it  bafm  VML 
OeMleiaea,  nweb  hea  bean  Wabm  the 
cbeapnaii  of  the  libel ;   thai  ii  oot  of  the 
quettion;  ifyouabonld  be  nli^iri  mml  il. 
whole,  that  it  i*  a  UM  appliid  ta  the  m«». 
■leot  of  tbta  eouatry,  it  lauat  ha  cm&v  la 
ag^vation  ef  the  ofiance,  bet  ibat  caMel 
decide  the  qnaetioa  of  libel  oot  «^  er  the 
other.    But  then  there  ia  aaolhv  ^nmjm 
for  your  coatideralian,  and  that  it  the  ^im 
tion  uf  the  party.    Now  yon  will  (bmiL  dM 
peraon  beme  you  ia  the  pabUwr,  and  not 
the  authar  ef  the  Kbel;  but  aa  10  the  nw* 
tion  of  the  Mditiaa  ia  tbe  liheL  ttniMMI 
firat  ha  diapoaed  of ;  anditii  myantyte  twa 
to  you,  that  if  you  aheuid  thiak  tbia  nH< 
cable  to  the  gDvemnwU  of  thia  couaby,  UM 
then  thepubliihcTofit,  iftlieaUbal,  it  no* 
twerabta  for  the  eeaaaquaacaa  <tf  that  pnblk*. 
tion;   Md  it  will  be  very  dittcdt,  ia  my 
opinion,  far  you  to  tay,  whan  onca  the  bet  w 
tetUed,  that  the  work  ia  libdleaa,  that  the 
pertoo  whoMuda  into  the  world  Ilia  teit  of 
puhlieetientodiahMfathepaaeeoftbecannby, 
eould  do  it  with  aay  *erT  geod  inlaatit  ~ 

The  leeraed  cMniel  far  tbe  defaadi 
told  yon,  that  aiaec  the  act  erMriiaaaeM  baa 
taken  place,  Una  is  to  be  deadedia  the  teaaa 
way  aa  any  ether  crime,  and  br  has  tboagM 
fit  to  put  the  eriBMof  murder  aa  the  eaampk. 
Naw  taking  that  at  tbe  esampte,  bow  woaU 
it  bef  Sui^MaeaBMn  coBaoiitaiBnrierwith 
a  very  ofientive  wcapoo,  I  take  it  to  be  ele^ 
and  settled  law  that  hit  enl  intert  will 
tbanAiy  be  preMmed  ;  and  if  the  law  in  tba 
caBewbereeta 


K,  would  ptcanne  that  tb» 
aa  iMention  to  do  the  iiii» 
ehie?,  I  afiould  think,  if  ainaaaeuda  poiaea 
into  the  world,  that  n^  do  a  great  oeal  «4' 
aaitehief,  that  a  jury  would  not  go  any  peat 
length  ia  preenaiin^  upea  tbe  evideDce,  in^ 
lett  be  ctHild,  on  hit  part,  show  aoiae  evi- 
dence to  get  rid  of  the  preaoiaptkiB,  that  ba 
wai  loflHcneed  by  that  ciiaainal  iataattMi 
which  tbe  law  preanmet,  in  that  caae,  aa  it 
floca  in  tbe  caae  of  bWl. 

It  will  be  for  you,  therefore,  firal  to  taake 
op  yow  minda  apen  thii  panpblet,  whether 
it  daea  tffriy  to  Ike  king  aad  the  yrctawent 
oflhtaceuntiy;  and  if  it  dera,  tben  the  ncvt 
^uttbto  Sm  you  to  coBsider  it,  whctlier  tbe 
nriMMier  ie  tbe  publieber  ef  it ;  nvwaalotbet 
ne  certeiaW  is  antweiehle  ia  law  at  tbe  pw^ 
liahw,if  U  tt  teU  in  hit  Aop.  Then  hae 
been  aodung  proved  om  tbe  part  ef  tbe  pri- 
aeaer  to  riiaw  that  be  u  not  at  aU  retfoaaiUe 
far  il;  Bad  unlesa  be  diapewee  the  fad  of 
pwMicaiiait,  it  ia  a  publicewaa  far  which  be  it 
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boand  to  answer ;  and  as  to  bis  intention,  I 
shall  ovrlaiQly  iMva  i(  to  yoa  to  dctemiine 
upon  the  case  stated  by  the  counsel,  if  you 
are  satisfied  that  this  is  abbellous  woric,  and  if 
Tou  are  satisfied  that  these  innuendosare  proper 
innuendos,  and  fkiHy  made  out.  whether  tou 
can' think  a  man  publishing  sucn  a  punphlet 
as  this  charged  to  have,  and  having  in  your 
cipkugn  a  awitious  tendency,  does  it  with 
such  an  innocent  intention  as  the  law  will 

There  is  one  more  observation  that  has 
been  made  by  the  eounsel  for  the  defendant. 
-— Yott  have  heard  a  good  deal  about  the  star« 
chamber,  and  soon;  now  I  think  it  is  but 
fair  to  say  that  this  has  been  brvnght  before 
you  by  a  grand  jury.  God  forbid  that  you 
should  decide  tbie  question  against  the  pri- 
soner because  a  g^rand  jury  has  found  the 
bill;  but  so  far  as  concerns  the  attorney 
general,  it  is  on  the  part  of  the  public  cer- 
tainly the  Biildest  method  of  pmceeding, 
because  it  is  giving  the  prisoner  the  most 
favourable  opportunity  or  being  tried  by 
his  eq^aak.  I  cannot,  therefore,  conceiye 
that  this  prosecution  can  in  any  wav  be  con- 
sidered to  look  at  all  like  any  of  tnose  pro- 
secutions  of  which  we  have  heard  so  much, 
because  I  think  aU  that  is  done  away  by  the 
SMuner  in  uhlch  the  present  attorney  general 
has  thought  fit  to  prosecute  this  man. 

There  was  another  observation  made  by 
the  counsel  for  the  defendaaty  respecting  the 
taxes  and  administration,  and  so  on.  xcan 
#nly  say,  that  I  think  that  observation  was  a 
little  unfortunate,  because  the  whole  of  the 
defence  seemed  to  me,  upon  this  occasion^  to 
turn  upon  this;  and  it  is  the  strongest  part 
of  the  argument  which  has  been  put  by  the 
y^^n^l  for  the  defendant,  that  these  unuendos, 
^ppfying  these  jpassages  to  the  king  and  go- 
ternment  of  this  country,  aie  not  mrfy  ap- 
plied. Now  it  seems  to  me,  in  such  ade- 
lence  as  that,  rather  an  aukward  circumstance ; 
and  it  looks  as  if  the  mind,  in  reading  this 
pamphlet,,  could  not  but  feel  that  it  is  meant 
to  convey  sentiments  unfiivourable  to  the 
gQvenuiMnt  of   this  country;    and  what  I 


strengthens  that  opinion  is,  that  in  the  sub* 
sequent  part  something  farther  is  stated  re- 
specting those  taxes  mentioned  in  this  very 
hbe). 

You  have  had  another  observation  made 
with  respect  to  the  stale  of  this  man's  family ; 
now  as  all  that  is  to  be  conadeied  as  an  at- 
tack upon  your  passions,  either  on  one  side 
or  the  other,  you  have  too  much  jgood  sense 
to  attend  to  it.  You  are  to  consider  the  si- 
tuation of  the  country  at  large^  the  good  go- 
vernment of  the  country  on  one  huid,  and 
the  situation  of  the  defendant  on  the  other, 
uid  I  have  no  doubt  that  you  wiU  do  jus- 
tice between  them  both,  and  that  you  will 
not  he  hurried  away  by  tkie  idea  of  a  family, 
or  any  thing  of  that  sort,  which  in  a  criminal 
case  can  make  no  conuleration  at  all.  Ail 
that  the  prosecutor  caif  ask  of  you,  and  aH 
that  I  can.ask  of  you,  is  this,  to  read  this  book 
as  you  would  read  it  if  you  wanted  to  make 
yourselves  masters  of  it  in  your  own  private 
chambers,  see  what  the  impression  is,  on  your 
minds,  and  if  you  think  these  innuendos  are 
fairly  made  out,  as  applied  to  thia  pamphlet, 
the^  certain]^  charge  the  defendant  with  pub- 
lishmfla  seditious  libel.  You  will  judge  of 
the  wnole;  if  you  think  him  guil^  you  will 
find  him  so ;  if  vou  think  this  is  not  made 
out  to  be  applicable  to  the  king  and  govern- 
ment of  this  countiy,  vou  will  then  acquit  him. 

Mr.  Garaey. — ^I  beg  the  jury  may  take 
out  with  them  a  copy  of  the  indictment  as 
well  as  the  pamphlet. 

Mr.  Vieiiin^. — Your  lordship  wUl  deckle 
upon  that. 

Mr.  Gtim«v. — ^Upon  the  trial  of  this  defen- 
dant at  Guildhall,  lord  Kenyon  expressly  de- 
sired the  jury  to  take  with  them  a  copy  cif  the 
information. 

Foreman  rf  the  Jury. — Yfe  beg  we  may 
have  a  copy  of  the  indictment. 

Mr.  Fielding. — Certainly  gentlemen  you 
shall. 

The  jury  retired,  taking  with  them  the 
pamphlet  and  a  copy  of  tl:^  indictment ;  in 
about  an  hour  they  returned  with  a  verdict 
of— Not-Guilty. 
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601.  Proceedings  on  the  Trial  of  an  Indictment  against  Thoiub 
Waijler  of  Manchester,  Merchant^  Wiixiam  Paul,  Saxubi. 
Jackson^  James  Cheetham,  Oliver  Pearsall,  Benjabon 
Booth,  and  Joseph  Collier,  for  a  Conspiracy  to  overthrow 
the  Constitution  and  Government^  and  to  Aid  and  Assist 
the  French  (being  the  King's  Enemies),  in  case  they  should 
invade  this  Kingdom.  Tried  at  Lancaster,  before  the  Hon: 
John  Heath,  Esq.  one  of  the  Justices  of  his  Majesty's  Court 
of  Common  Pleas,*  April  3 :  34  George  III.  a.  d.  17M. 


Copy  of  the  Indictment  against  Thomas  Walker 

and  others, 

Lancashire  )  xHE  jurors  for  our  lord  the  king 

to  wit     >upon  their  oath    present,   that 

Thomas  Walker,f  late  of  Manchester,  in  the 

*  Taken  in  short-hand  by  Joseph  Gumcy. 
t  There  was  a  warrant  on  a  charge  of  high 
treason  issued  against,  but  not  executed  upon, 
this  defendant :  as  to  the  proceedings  upon 
which,  the  following  documents  were  inserted 
in  the  original  edition  of  this  trial : 

No.  I.— Cooy  of  Mr.  Walkeb's  first  letter  to 
Mr.  Secretary  Dun  das. 

Bate*s  Hotely  Vth  June^  17D3. 

Sir; — ^I  have  been  for  some  time  absent 
from  home,  on  account  of  business  which  has 
required  my  presence  in  London.  I  find  by 
mv  letters  or  last  Saturday  (the  contents  of 
which  are  still  more  strongly  confirmed  by 
those  of  to^y),  that  a  report  has  been  in- 
dustriously circulated  in  Manchester  of  a 
charge  of  hish  treason,  made  against  me, 
before  the  magistrates  of  that  town. 

I  am  extremely  sorry  to  occupy  your  time 
with  the  frivolous  rumours  that  idle  and  igno- 
rant, or  bigotted  and  malevolent  people,  may 
amuse  themselves  with  propagating  at  the 
expense  of  my  character.  But  the  report 
above  mentioned  is  in  itself  so  serious,  and 
has  been  the  topic  of  so  much  conversation 
at  Manchester,  that  I  think  it  right,  injustice 
to  myself,  and  to  obviate  any  fdse  construc- 
tion which  my  enemies  may  put  i^>on  my  ab- 
sence from  home,  to  inform  you,  sir,  that  my 
residence  is  as  above-mentioned,  and  that  I 
shall  be  not  merely  ready  and  wiHing,  but 
desirous  to  meet  any  charge  that  may  be 
made  against  me  firom  whatever  quarter  it 
may  proceed.  I  shall  be  upon  change  at  the 
usiial  time  almost  every  day  this  week,  and  I 
shall  be  this  evening  in  the  lobby  of  the 
House  of  Commons,  or  in  the  gallery  there. 
— I  have  the  honour  to  be«  sir,  your  most 
obedient  servant, 

(Siened)  Thomas  Walker. 

The  right  honble.  Henr^  Dundas, 

rincipal  secretary  ot  state  for 
home  departmeaty  &c.  &c. 


county    of  Lancaster,   merchant;    Geoi^ 
M'Cullum,  late  of  the  same  place,  labourer; 

No,  II. — Copy  of  Mr.  Wa^^kee's  second  let- 
ter to  Mr.  Secretary  Duhdas. 

Bate's  Hotel,  99nd  June,  1793. 

Sir; — In  consequence  of  repeated  advice 
from  Manchester  of  warrants  for  high  treason 
having  been  issued  against  me,  I  thought  it 
right  to  inform  yuu  by  letter  on  Monday  last, 
that  I  resided,  during  my  stay  in  town,  at 
Bate's  hotel,  and  that  I  should  be  at  the 
House  of  Commons  on  that  evening,  and  on 
change  at  the  usual  hours  almost  every  dajf 
of  the  week.    I  have  kept  my  promise. 

I  confess  I  am  somewhst  surprised,  under 
all  the  circumstances  of  m^  situation,  that  I 
have  not  been  favoured  with  an  answer  to 
that  letter,  but  had  the  business  rested  there, 
I  should  probably  have  troubled  you  no  fiu:- 
ther. 

By  a  letter,  however,  from  my  attorney  in 
Manchester,  sent  yesterday  under  cover  to  a 
friend  of  mine,  I  learn  omcially  that  a  war- 
rant upon  a  charge  of  high  treason  has  cer- 
tainly been  issued  against  me  at  Manchester, 
and  I  have  every  reason  to  suppose  (if  my  in- 
formation be  true)  that  the  intent  of  the 
charge  ui  the  first  instance,  and  the  subse- 
quent delay  in  proceeding  upon  it,  is  not  to 
punish  roe  for  a  political  onence,  of  which  I 
know  I  am  not  guilty,  but  to  injure  my  ge- 
neral character  and  reputation;  indirectly 
indeed,  but  irrevocably. 

The  character  and  credit  of  a  commercial 
man,  sir,  is  too  delicate  to  be  trifled  with. 
Hitherto  mine  has  been  unsullied;  and  I 
trust  it  will  reokain  so  by  any  conduct  of  my 
own.  But  the  principle  of  harassing  a  British 
merchant  by  vague  reports,  industriously  cir- 
culated, of  crimes  he  has  never  committed ; 
by  charges  unfounded,  and  threats  unexecuted, 
is  so  l^e,  so  detestablv  malignant,  that  I 
hope,  for  the  honour  of  the  national  character, 
it  is  confined  to  my  enemies  at  Manchester. 

It  is  highly  improbable  that  an  v  charge  of 
so  crimi^  a^  nature  can  have  been  made 
a«Linst  me,  without  its  being  known  at  the 
office  of  hU  majesty's  secretary  of  state*    I 
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John  Smithi  kfe  of  the  same  place,  labourer; 
Willkun  Paul»t  late  of  the  same  place,  paper- 

^,  theiefbre,-eame8tly  intreat,  that  I  may  be 
kept  DO  longer  in  suspense ;  that  I  mav  be 
treated  forthwith  according  to  law,  if  there 
be  any  le£al  accusation  against  me,  or  if  there 
be  none^  3iat  I  may  be  informed  of  it  without 
delay.  I  think  I  have  a  right,  afler  what  has 
passed,  to  require,  as  an  act  of  common  ju»- 
tice,  that  my  mind  may  be  set  at  ease,  and 
that  I  may  beenabled  to  attend  to  my  commer- 
cial concerns,  without  the  perpetual  anxiety 
attendant  upon  reports  and  suspicions  most 
injurious  and  upfounded. 
-  Mr.  Wharton  will  do  me  the  favour  to  de- 
liver this,  and  wait  for  an  answer.* — In  the 
mean  time  I  am,  sir,  your  obedient  servant, 
^Signed)  Thomas  Walksb. 

Tfa<^  right  nonble.  Henrv  Dundat, 

his  miyesty's  principal  secretary 
'  of  state  for  the  home  depart- 

ment,  &c.  &c. 

No.  III.— Copy  of  a  letter  from  Mr.  Walter 

to  Mr.  W«ARTON« 

BaieU  Hctelf  Lonthn^  IGth  July,  170S. 
Bear  Sir )  I  have  no  doubt  you  will  be 
much  surprised,  when  I  inform  you,  that  I 
am  still  without  any  answer  to  the  letter  you 
did  me  the  honor  to  take  to  Mr.  Dundas  (as 
secretary  of  state  for  the  home  department) 
upon  the  SSd  ult.  and  several  of  my  friends, 
being  not  less  surprised  than  inyself  at  the 
^ence  of  Mr.  Dundas,  are  anxious  to  know 
what  passed  between  you  and  him  upon  the  de- 
livery of  my  letter.  I  shalL  therefore,  consider 
myself  particularly  obliged,  if  yon  will  favour 
jne,  as  nearly  as  you  can  recollect,  with  the 
substance  of  the  conversation  which  took 
place  on  that  occasion. — With  much  respect 
and  esteem  beUeve  me,  dear  sir,  very  sin- 
cerely your's, 

(Signed)  Thomas  Wax.kek« 

j4pAii  Wharton^  esq.  M.  P.  Skelton 
Castle,  near  Quisborough,  York- 
shire. 

No,  IV. — Copy  of  Mr.  Whartom's  Answer  to 

Mr.  Walker. 

Dr.  Sir;  I  am  much  surprised  to  find  that 
you  have  not  yet  heard  from  the  iiecretary  of 
state's  office  in  reply  to  the  letter  I  delivered 
from  you  to  Mr.  Dundas,  on  the  22d  ult.  The 
conversation  that  passed  between  us  on  that 
occasion,  you  desire  that  I  should  repeat  to 
you ;  it  is  impossible  for  me  to  undertake  to 
do  it  verbatim ;  but  the  substance  was,  that 
I  presented  the  letter  at  your  request,  in  con- 
sequence of  your  not  having  received  any 
reply  to  one  of  a  similar  purport,  that  you 
bad  wxitten  to  him  on  the  preceding  Monday; 

♦  While  Mr.  Wharton  went  into  Mr.  Dun- 
das, Mr.  Walker,  and  Mr.  Cooper  as  his  friemi^ 
waited  near  the  door  of  the  board  of  control,- 
till  Mr.  Wharton  came  out^^^Or^.  t4. 

Vol.  xxm. 


stamer;  Samuel  Jackson,}  late  of  the  sanve 
place,  chapman ;  James  Cheetham,  |i  late  of 

and  that  being  kept  in  a  state  of  suspense  on 
a  subject  of  so  serious  a  nature,  was  highly 
injunous  to  you  as  an  Englishman  and  a  mer- 
chant— Mr.  Dundas  read  the  letter,  and  said 
that  it  was  impossible  for  him  to  make  any 
other  reply  to  it  than  this,  that  he  had  re- 
ceived serious  and  criminal  charges  against 
yen ;  that ,  he  had  consequently  taken  such 
steps  as 'his  official  duty  required,  to  have 
those  charges  investigated,  and  that  I  mi^h| 
assure  you,  that  no  official  delay  should  anse, 
and  that  when  any  determination  was  taken 
respecting  them,  vou  should  be  apprized  of  it. 
I  said  you  wished  for  nothing  more  than  a 
speedv  determination  on  the  steps  to  be  taken, 
and  tnat  you  did  not  wish  to  escape  the  jus- 
tice of  your  country,  if  you  had  offended  it;* 
and  I  added  that  you  hail  accompanied  me  to 
his  office,  and  that  I  was  ready  to  deliver  up 
the  culprit,  if  he  considered  vou  as  such,  im- 
mediately; but  I  apprchenaed  that  upon  a 
full  investigation  of  the  charges  against  you, 
it  would  appear  that  personal  enmity  to  you^ 
and  jealousy  of  your  commercial  connexions, 
had  instigated  persons  who  had  failed  in  their 
attempts  to  injure  you  commercially,  to  make 
this  attempt  to  take  away  your  life;  Mr. 
Dundas  said  it  was  very  possible  that  there 
might  be  low  and  personal  motives  for  the 

Krosecution,  and  that  he  (from  every  thin^  he 
ad  heretofore  heard  or  known  of  you) liad 
too  good  an  opinion  of  your  understanding,  to 
suppose  you  would  subject  yourself  to  the 
penalties  of  high  treason.  I  then  thanked  him 
for  his  candour  and  poHteness,  and  took  my 
leave. 

}  shall  be  veiy  happy  to  hear  from  you,  if 
any  thine  further  is  dune  in  this  business,  and 
remain,  dear  sir,  with  great  regard,  your's, 
very  sincerely, 

(Signed)       Johw  Whartoot. 

Skelton  Castle,  July  31st,  1798. 

Thanuu  Walker^  esq.  Bate's  Hotel, 
Adelphi,  London. 

No.  V.-'^opy  of  a  third  Letter  from  Mr. 
Walker,  to  Mr.  Secretaiy  Dundas. 

Batei  Hotel,  99M  July^  1793. 

Sir;  from  Mr.  Whartou*s  account  of  the 
conversation  that  passed  between  you  and 
him,  on  his  delivering  to  you  my  letter  of  the 
82d  ult.  I  was  induced  to  expect  an  early  inti- 
mation of  the  intended  pioceedings  against 
me,  or  of  their  having  been  relinquished;  I 
should  be  much  surprised  that  no  decision 
had  yet  taken  place  on  this  business,  if  I  were 
not  conscious  that  the  more  strictly  the  accu- 
sations were  iavestigated,  the  more  futile  they 
would  appear. 

My  business  in  London,  will  occupy  me 
till  Sunday  next,  when  I  shall  set  out  for  Lan- 
caahire,  unless  some  notice  from  the  office  of 
his  majesty's  secretaries  of  state  should  detain 

«  Y 
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SaHbrdy  io  the  said  cocmty,  labourer ;  Oliver 
Pear90Q,(  late  of  Mandwater  afbreoaid,  to^ 

roe  longer  in  town. — ^I  have  tbe  honor  to  be, 
sir,  your  most  obedient  servant, 

(Signed)  Tbomas  Walceb. 

The  riehthonble.  Henry  DuntUu^ 
his  Majesty's  Principal  Secretary 
of  Slate  for  the  Home  Depart- 
nienti  &c.  &c. 

Mr.  Walker  not  having  received  an  an- 
swer from  Mr.  Dundas  to  any  of  his  three 
letters,  and  judging  that  Mr.  Dtindas's  testi'- 
mony  might  be  essential,  directed  him  to 
be  s\ibpoenaed  to  appear  as  a  witness  on  this 
trial  at  Lancaster.  The  following  are  copies 
of  two  subpcenas  with  which  Mr.  Dundas  was 
«erved,  to^etlier  with  the  copies  of  two  letters, 
the  one  from  Messrs.  Ward,  Dennetts  ana 
Greaves,  agents  to  Messrs.  Duckworth  and 
Dennett,  and  the  other  from  Mr.  White,  so- 
licitor to  the  treasury,  to  Messrs.  Ward,  Den* 
netts  and  Greaves,  upon  this  subject.    . 

No.  VI. — Copy  of  the  first  Subpcena  with  which 
Mr.  DUNDAS  was  served. 

George  the  third,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland  king,  de- 
fender of  the  faith,  &c.  to  the  rieht  honourable 
Henry  Dundas,  our  principal  secretary  of 
state  for  the  home  department,  greeting,  we 
command  you,  that  laying  aidde  ail  other  bu- 
siness, excuses,  and  delays  whatsoever,  ^u  be 
and  personally  appear  before  our  justices  at 
Lancaster,  the  first  day  of  the  next  general 
session  of  assizes  of  oyer  and  terminer,  and 
general  gaol  delivery,  there  to  be  holden,  to 
testify  and  speak  the  truth  between  us  and 
Thomas  Walker,  George  M'Cullum,  John 
Smith,  William  Paul,  Samuel  Jackson,  James 
Cheetliam,  Oliver  Pearson,  Benjamin  Booth, 
Henry  Yorke,  and  Joseph  Collier,  on  the  part 
and  behalf  of  the  said  lliomas,  George,  John, 
William,  Samuel,  James,  Oliver,  E^njamin, 
Henry,  and  Joseph,  upon  all  such  matters  and 
things  whereupon  you  shall  be  examined;  and 
that  you  bring  with  you  and  produce  upon  the 
said  trial,  three  several  letters,  purporting  to  be 
written  by  the  said  Thomas  Walker  to  you, 
one  of  which  is  dated  in  the  words  and  figures 
following,  ««  Bate's  Hotel,  17th  June,  1799," 
and  is  signed  and  subscribed  with  the  name 
**  Thomas  Walker,"  and  is  directed  to  you 
by  the  description  of  the  right  honble.  Henry 
Dundas,principal  secretary  oTstate  for  the  home 
department,  &c.  another  of  which  said  letters 
is  dated  in  the  words  and  figures  fi>llowing. 
**  Bate's  Hotel,  S2d  June  1793,"  and  h  sign^ 
and  subscribed  with  the  name'*  Thomas  Wal- 
ker,** and  is  directed  to 'you  by  the  descrip- 
tion of  "  the  right  honble.  Henry  Dimdas, 
his  majesty's  principal  secretary  of  state  for 
the  home  department,  &c.  &c.^  and  the  other 
of  which  said  letters  is  dated  in  the  words 
and  figures  following,  **  Bate's  Hotel,  S9th  July 
17^/  and  is  signed  and  subscribed  with  the 


agtnmi  l%o$.  Watker  and  otkert,    [UMO 

bourer ;  Banjamte  Boolb,f  Imte  d^  the  mm 
piaee,  latrnvrer;  Hemy  YeAyliaa^tittMM 

namtf  ^  l^omas  Walker,''  astf  is  dinrtBdn 

Sfti  by  the  deacHplion  of  **  the  rig^t  hoiblt 
eniy  Dimdas,  his  majesty's  prineifial  snr> 
tary  of  stailefDr  the  hooM  depatacBl^&c  la ' 
And  this  you  are  not  to  ofkit,  under  thepr- 
nidty  of  one  hundred  powids.  Wttaest^  sir 
Archibald  MacdomJd,  Knight,  at  IaocbIb; 
the  fifteentlh  day  of  August,  in  tbelhiify-lM 
yearof  our  reign. 

Batt. 

(Endorsed) 
,  March  34th.  1794.~Served  this  aobposi 
on  Mr.  Dundas,  at  bis  home  ai  Wimbledv^ 
and  at  the  same  time  offered  bim  thirty  gc- 
neasy  which  he  refiised. 

(Signed)  J.  Dssvsn. 

« 

No.  VII. — Copy  of  the  second  SubpcnaviUi 
which  Mr.  Duhdas  was  served. 

George  the  third,  hy  the  grace  of  iMy  tf 
Great  firitain,  France,  and  fieland  king,  i^ 
fender  of  the  fiiith,  &c.  To  the  right  bon^ 
Henry  Dundas,  our  principal  secrrtarr  si 
state  of  the  home  departmeut,  greetii^'  «e 
command  you,  that  laying  aside  afl  other  bi* 
siness,  excuses,  and  delavs  whatsoever,  j« 
be  and  personally  appear  oefore  our  jostk-n 
at  Lancaster,  the  first  day  of  the  nea^t  geacrb 
session  of  assizes  of  oyer  and  terminer,  and  seo 
neral  gaol  delivery  there  to  behbldeii,  to  testn 
and  speak  the  truth  between  us  and  Hhiib:' 
Walker,  Geoxge  M'CuUum,  Jolm  Smitb, 
William  Paul,  Samuel  Jackson,  James  QicH- 
ham,  Oliver  Pearson,  Bezyamin  Boc^K. 
Henry  Yorke,  and  Joseph  Collier,  on  the  p A 
and  behalf  of  the  said  Thomas,  George,  Join, 
William,  Samuel,  James,  OKver,  Bcs^uris^ 
Henry,  and  Joseph,  upon  all  such  nailers  s&: 
things  whereupon  vou  shall  be  eEanowd, 
•  And  also  that  you  bring  with  yHu  and  ^ 
duce  upon  the  trial  of  this  traverse,  all  in^- 
mations  and  examinations,  and  copies  oi'a- 
formations  and  examinations,  taken  on  <»^ 
or  otherwise,  of  Thomas  Dunn,  or  any  ctfic 
person  or  persons  asainst  the  said  defondtntSb 
or  any  of  them,  either  for  high  treason*  co 
spiracy^  or  any  other  crime  or  miadenwaB-s, 
transmitted  and  delivered  to  yoo,  cstberxs 
the  secretary  of  state,  or  otherwise,  aod  jfi 
warrants,  or  copies  of  warrants  issued  tfaevoc, 
and  all  other  proceedings  had  and  tt^ 
thereon.->- And  this  you  are  not  to  omit  xboc 
the  penalty  of  one  hundred  pounds.  Wisneai 
sir  Archibald  Macdonald,  knight,  at  Laace> 
ter,  the  fifteenth  day  of  August,  in  the  tkrn- 
third  year  of  our  reign. 

Batt. 
(Endorsed.) 

March  S6th,  1794.— Served  this  sobfcsa, 
by  deUveting  cop^  to  Mr.  Nepean,  who  lu- 
dertook  to  accept  it  as  if  servra  on  Mr.  *" ' 
das. 

(Signed)  J.  D£3niiTT 


L 
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d«e«i  gi«llcm«a;  «iidJoaeTkh  CoUwr,  late  of 

%9  tMM  i^bcc^  aufgMOy  Iwing  wkked,  Mdi* 

■■■  ■       I.      '■     1  -J.  ■      ■■■  - .  ■    ■  ^  ■ 

t^o.  V]II.^-»Copy  ofliiUBK8.WABii,DE]rNETrt« 

and  Gbmvm's  Letter  to  llfesars.  Dvc^- 

wosTH  and  Dubkh btv. 

The  King  againU  Walker  and  others. 

GcnUemen ; — ^We  couldaot  get  to  see  Mr. 
Dundaa  to  aorve  the  last  8iil>pwia  upon  him, 
but  Mr.  Nopean  reeeived  it,  and  he  under- 
took to  accept  it  aa  good  lervicey  since  whic^ 
ve  have  received  the  inclosed  letter  from  the 
solicitor  to  tlie  Irea8ury»  whiA  admito  the 
service  of  both  8ubpQona8.*-We  are^  dear  airs» 
your's  sincerely, 

(signed)  Waboi  I>sKVBrrs  and  Gabavis, 
OnifU  GMrien,  Marck  «7, 1?9C 

We  return  you  the  subMOiB, 
Messrs.  Duchoarik  and  jbcfmetf, 
Manchester. 

I<^o.  IX.— Copy  of  Mr.  White's  Letter  to 
Messrs.  W^aoi  Dbnnetts,  and  Gbeavbs. 

The  Ring  againU  Paul  and  others. 
Sirs;-^The  subpoena  which  you  served  on 
Mr.  Dundas^  requiring  him  to  produce  thiee 
letters,  sent  by  Mr.  V^^lker,  one  of  the  defen- 
dants ^  Mr.  OundaSy  aa  secretary  of  state* 
hath  been  sent  to  me,  together  with  Mr. 
Walker's  letters. 

I  beg  leave  to  acquaint  you»  that  these  let- 
ters shall  be  produced  on  the  trial,  if  called 
ibr,  and  I  will  instruct  his  m^esty's  counsel 
to  aikait  that  they  were  received  by  Mr.  Dun- 
das,  in  bis  capacity  of  secretary  of  state,  and 
that  both  subpoBnas  have  been  served.*— X  am, 
sirs,  your  most  humble  servani, 

(Signed)  Jos.  WniTB. 

^0. 6.  LincolfCi  iaa,  37  Marck^  1794 
Messrs.  W^dy  DenneUt^  and  Qnmv€$, 

solicitors,  Covent  Garden. 

Ko.  X.— Particulars  of  several  applications 
made  by  Mr.  Richard  Walker,  respecting 
his  brother,  Mr.  Tuouas  Walker,  to  the 
rev.  John  Griffith,  one  of  his  majesty's 
justices  of  the  peace. 

On  Thursday  July  18th  1798, 1  went  to  the 
lev.  John  Griffith's  house  a  little  before  ten 
in  the  morning,  accompanied  by  Mr.  William 
Seddon,  but  finding  Mr.  Griffith  was  gone  to 
church,  we  waited  in  the  church  yard  till  he 
fame  out,  when  Mr.  Seddon  told  him  we 
wanted  to  speak  to  him,  on  which  Mr.  Grif- 
fith took  us  into  a  public  house  in  the  church 
yard,  where  Mr.  Seddon  informed  him  that  as 
we  understood  he  had  granted  a  warrant 
against  Mr.  Walker,  we  came  to  let  him  know 
that  Mr.  Walker  was  in  London,  and  where 
he  was  to  be  met  with  ;  that  he  (Mr.  Gri$th) 
might  get  the  same  served  upon  him  there. 
Mr.  Grif&th  replied,  that  there  certainly  was 
a  wanant  sigiied  by  him  against  Mr.  Thomas 
Walker,  for  liigh  treason,  and  when  he  came 
home,  it  woulo  be  put  in  force ;  that  there 
had  been  a  person  waiting  in  the  market 


tious,  and  ill-dis^ofled  Mtsons,  and  diaafiected 

to  our  sovereign  lord  the  now  king,  and  the 

«  ■  I  ■■■I..  II.        I 

place*  to  apprehend  him,  at  a  time  when  it 
was  reported  he  was  returned  home,  thai 
Unite,  a  deputy  constable,  had  either  been  at 
Barlow  or  m  the  neighbourhood,  as  it  was 
said  Mr.  Walker  had  been  there,  and  that  he 
had  aleo  been  seen  in  Manchester.  I  told 
him  it  was  perfectly  untrue ;  that  my  brother 
had  never  been  out  of  London  or  the  neigh- 
bourhood, since  he  iist  went  ub  ;  Mr.  Grif- 
fith said,  *'  I  do  not  hesitate  to  oedare  that  as 
the  matter  now  stands  wo  cannot  convict 
either  Mr.  Paul  or  any  other  person  of 
high  twasoo  as  we  have  onij  one  wit- 
ness at  present"  I  then  read  him  the 
anneaed  oaper,  and  gave  him  my  bn>- 
th«r%  adoTMS  on  a  card,  in  my  brother's 
own  hand  vaiting.  Mr.  Griffith  said,  ha 
did  not  see  why  he  should  act  out  of  his 
own  district  and  that  I  had  better  give  the 
card  to  United  who  had  the  warrant,  and 
might jdo  as  ho  pleased;  J  replied,  I  should 
have  notbins  to  do  with  Unite,  or  any  such 
peofJe,  that  he  (Mr.  Griffith)  \ad  declared  he 
had  granted  a  warrant  ibr  my  brother's  ap- 
prehension, and  therefore  I  left  the  card  with 
him.  lie  persisted  in  saying,  he  saw  no  rea- 
son for  hb  actins;  Mr.  Seddon  replied,  he 
thought  if  Mr.  Wioker  had  really  been  guilty 
of  high  treason,  he  ought  to  have  been  taken 
up,  or  to  be  so  immediately ,  wherever  he  was, 
and  prosecuted  at  the  eipense  of  the  public. 
Mr.  Griffith  said,  he  did  not  see  that ;  he  had 
sent  copies  of  the  inlormations  to  government^ 
and  could  not  tell  why  they  did  not  act,  and 
w^y  they  seemed  to  wish  to  throw  the  busi- 
ness on  a  country  justice.  Mr.  Seddon  de- 
clared be  thought  it  very  strange,  and  a  most 
malevolent  piece  of  busmess  throughout,  and 
observed,  that  had  a  warrant  been  issued 
against  any  person  on  a  charge  of  bastardy, 
he  (Mr.  Griffith)  #vould  have  taken  care  to 
have  it  backed,  and  the  person  apprehended 
at  the  charge  of  the  parish.  Mr.  Griffith  re- 
plied. '^  that  would  be  for  the  security  of  the 
parish."  Mr.  Seddon  said,  ^  true,  ind  this 
being  on  a  charse  of  high  treason,  is  for  the 
security  of  the  kingdom,  and  ought  to  be  at 
the  eipense  of  the  public.''  Mr.  Griffith  still 
said,  toey  had  only  one  witness;  on  which  I 
remarked,  that  with  all  the  pains  which  it 
was  reported  he,  the  rev.  Mr.  Griffith,  had 
taken,  it  was  surprising  he  could  not  set  ano- 
ther witness  as  good  as  the  one  they  had,  but 
that  I  thought  no  candid  or  dispassionate 
person  was  at  a  loss  to  what  motive  to  attri- 
bute the  present  proceedings.  I  also  men- 
tioned my  brother's  having  given  notice  to 
Mr.  Oundas,  of  his  being  in  London. 


*  The  market  place  in  Manchester  is  con- 
sidered as  the  exchange,  where  the  merchants 
and  manufacturers  meet  to  transact  their  bu- 
siness.   Orig,Ed^   " 
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constitution  and  ffoverament  of  this  Idngdom, 
as  by  law  established^  and  unlawfully  contriv- 

The  lev.  Mr.  Griffith  said,  <•  that  so  far 
from  his  acting  in  London,  was  he  there,  and 
had  a  sufficient  acquaintance  with  Mr*  Tho- 
mas Walker,  be  should  not  think  it  unjustifi- 
able or  improper  to  call  on  him  at  his  own 
hotel,  and  dine  with  him.**  On  which  Mr. 
Seddon  said,  **  What !  dine  with  a  traitor  V 
and  I  added,  ''  and  one  against  whom  you 
yourself  have  issued  a  warrant  for  his  appre- 
hension !"  he  replied,  **  I  mean  as  a  pnvate 
gentleman;''  we  both  repeated  **  would  you 
ine  with  a  traitor?'' 

Mr.  Griffith  then  said,  it  was  not  incumbent 
on  him  to  take  any  steps  to  apprehend  Mr. 
Thomas  Walker  out  or  his  own  neighbour- 
hood, on  which  Mr.  Seddon  observed,  that 
the  warrant  beine  for  conspiring^  or  compas- 
sine  the  death  ofthe  king,  as  he  (Mr.  Griffith) 
had  acknowledged,  and  Mr.  Thomas  Walker 
being  in  London  so  near  the  king's  person, 
he  might  more  easily  have  an  opportunity  of 
putting  his  wicked  intentions  into  execution, 
but  that  a  traitor  ought  to  be  taken  into  cus- 
tody wherever  he  was,  as  soon  as  possible ; 
ana  I  said  it  showed  little  regard  for  the  safe- 
ty of  the  king's  person,  to  suffer  those  who 
were  accused  of  conspiring  against  his  life,  to 
be  at  large  so  near  him  without  interruption. 

The  rev.  Mr.  Griffith  also  declared,  that 
Unite  had  followed  Mrs.  Jackson's  funeral  to 
have  apprehended  Mr.  Jackson,  had  he  fol- 
lowed her  to  the  grave;  that  he  wished 
Unite  not  to  interrupt  the  ceremony,  as  he 
thought  it  would  be  rather  indelicate,  but  to 
follow  Mr.  Jackson,  and  take  him  up  as  he 
returned  home,  or  at  his  own  house.  Mr. 
Griffith  also  said,  he  was  persuaded  that  trea- 
son had  been  actually  committed  at  Mr.  Wal- 
ker's house,  but  that  Mr.  Walker  was  not 
present  at  the  time.  I  replied,  that  was  not 
the  fact,  for  neither  my  brother  nor  I,  had  any 
connexion  with  people  guilty  of  treason.  Mr. 
Griffith  said  it  had  been  reported  he  had  an 
indemnity  from  government  for  what  be  had 
done,  but  that  was  not  the  case. 

Mr.  SeddoD  mentioned  Mr.  Paul's  treat- 
ment, and  Mr.  Griffith's  having  refused  a 
copy  of  the  information,  and  the  reports  which 
had  been  so  shamefully  spmd,  respecting 
difierent  people  being  apprehended  nere  for 
high  treason,  and  that  ihe  matter  ought  cer- 
tainly to  be  brought  to  a  conclusion.  After 
repeating  the  general  purport  of  the  paper 
alluded  to,  and  Mr.  Griffith  again  dedanng 
that  he  should  give  the  card  to  Unite,  who 
might  act  as  he  thought  proper,  we  left  him. 

I  again  went  on  the  31st  of  July  with  Mr. 
Birch  and  Mr.  Sanderson,  to  Mr.  Griffith  and 

fave  him  notice  in  their  presence  that  my 
rother  would  be  at  Lancaster  at  the  ensuing 
assizes. 

On  the  5th  of  August  I  again  informed  Mr. 
Griffith,  that  my  brother  would  be  in  Man- 
chester on  the  Thursday  or  Friday  following; 


ing  and  intending,  as  much  as  in  fhem  lajr,  u> 
break  the  peace  and  disturb  the  traaqualitj 

Mr.  Griffith  asked  where  he  would  be,  ta 
which  I  replied,  that  I  could  not  tell  preeisdy 
where  he  would  be,  but  that  he  would  be  ia 
Manchester;  Mr.  Griffith  said,*'  Will  he  be 
upon  change  ?"  'I  said, ''  Why  should  he  be 
upon  change  F  he  will  be  in  Manchester.^  Mr. 
Griffith  further  asked,  '*  Will  your  brother 
pledge  himself  to  take  his  trial  ror  sedition  at 
the  ensuing  assizes  ?  for  I  have  two  chai*ge9 
against  him,  one  for  high  treason,  and  ano- 
ther for  sedition.'*'  I  replied  ''  he  will  be  in 
Manchester  at  the  time  1  mention,  on  Thurs- 
day or  Friday  next" 

On  Thursday  my  brother  returned  from 
London  to  Barlow,  and  on  Friday  morning  he 
came  to  Manchester,  of  which  I  gave  Mr. 
Griffith  immediate  notice. 

Richard  WALKcm. 

No.  XI. — Copy  of  the  paper  read  by  Mr. 
KicHABD  Walkek,  to  the  rev.  Johh  Geif* 
FXTH,  upon  the  18th  of  July  1793,  in  the 
presence  of  Mr.  William  Scddok. 

I  tmderstand  from  the  informatioD  of  sere- 
nd  respectable  persons,  that  there  is  a  war- 
rant out  against  my  brother  Mr.  Thomas 
Walker,  signed  by  you,  on  a  criminal  charge 
of  some  kind  or  other ;  my  brother  lus  re* 
ceived  the  same  information :  as  this  report 
is  now  generally  current  in  Manehester,  I 
think  it  right  to  acquaint  you,  that  my  bftH 
ther  Mr. Inoms  Walker,  resides  at  present  at 
Bate's  hotel,  in  the  Adelphi,  London ;  that  his 
business  will  detain  him  in  London  some 
time ;  that  he  wishes  himself,  and  I  wish  on 
his  account,  that  no  uncertainty  respecting 
the  place  of  his  abode,  may  delay  the  course 
of  justice ;  and  therefore  if  there  be  any  war- 
rant a^inst  him,  you  may  have  the  opportu- 
nity ot  jgettinz  it  properly  backed,  and  served. 
upon  him  wiUiout  delay,  as  he  will  certainly 
remain  in  London  a  sumcient  length  of  tune 
to  enable  this  to  be  done.  He  is  generally 
upon  the  Royal  Exchai^e  every  day  at  tfc^ 
usual  hours. 

If  there  be  no  charge  against  my  brother,  I 
think  I  have  a  right  to  call  upon  you  to  sav 
so,  as  my  commercial  reputation  is  involved, 
as  well  as  his,  in  the  present  reports  against 
him.  That  you  may  not  possibly  niake  any 
mistake,  I  cive  vou  this  card,  with  his  address 
in  his  own  nana  writing. 

(Copy  of  the  Card). 

Mr.  Walker, 
of  Manchester, 


18  July,  17W, 
about  11  o'clock, 
A.M. 


Bate's  Hotel^ 
Adelphi, 
London. 


'  I*  There  was  a  warrant  for  high  treason 
executed  upon  this  defendant,  as  to  which  the 
foUowing  articles' were  inserted  in  the  ap« 
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of  this  kingdom,  did,  on  the  first  day  of  No- 
vember in  the  tmrty-thiid  year  of  the  reign  of 

pendix  to  the  original  edition  of  this  case : — 
WUliam  1^1  is  a  paper-stainer  in  Manche»> 
ter.  On  tiie  14th  of  June  1793,  he  was  torn 
fiom  his  wife  and  ^uniiy,  in  consequence  of  a 
warrant  sipied  by  the  rev.  John  Griffith, 
charging  him  with  hi^h  treason,  **  by  coro- 
passins  the  death  of  his  present  majesty/'  on 
the  sole  oath  of  Thomas  Dunn.  Mr.  Paul  was 
that  day  and  night  confined  in  an  apartment 
belonging  to  the  New  Bailey  prison ;  the  next 
monung  he  was  committed  to  that  prison, 
and  or£rs  were  given  to  treat  him  as  a  com- 
mon felon.  Upon  the  17th  of  the  same 
month,  a  commitment  was  made  out  for  him 
to  the  castle  of  Lancaster;  but  some  davs 
being  allowed  him  to  settle  his  books,  &c.  he 
was  not  sent  there  until  the  9Srd,  when  he  was 
taken  out  of  his  cell  at  one  o'clock  in  the 
rooming,  without  anv  previous  notice. 

Mr.  Paul  remained  in  the  county  gaol  at 
Lancaster,  till  the  ensuing  assises  in  August, 
when  no  indictment  for  high  treason  being  pre- 
ferr^  against  him,  he  was  discharged.  Many 
of  Mr.  Paul's  fi'iends  were  ready  to  have  given- 
bail;  but  as  in  cases  of  treason,  no  bau  can 
be  taken,  it  is  hardly  necessary  to  observe, 
that  by  these  means  a  man  may  be  confined 
from  the  close  of  one  assizes  to  the  com* 
menceroent  of  another,  on  an  accusation  of 
tiiis  crime;  and  although  it  requires  two 
witnesses  to  convict  a  man,  one  only  is  suffi- 
cient to  have  him  committed. 

Mr.  Paul  being  indicted  at  the  August 
assizes,  fos  a  conspiracy  with  Mr.  Thomas 
Walker  and  others,  he  was  held  to  bail  with 
the  other  defendants,  and  with  them  ho- 
nourably acquitted  in  April  last. 

During  the  time  which  Mr.  Paul  continued 
in  the  New  Bailey  prison,  neither  his  wife  nor 
his  children  were  permitted  to  see  him,  with- 
out some  of  the  keepers  being  present;  and 
he  was  forced  to  sleep  in  one  of  the  cells  of 
the  felons,  which  having  been  fresh  washed, 
there  being  no  glass  in  the  windows,  and  the 
window  shutter  much  broken,  gave  Mr.  Paul 
a  cold,  which  aflerwards  terminated  in  a  vio- 
lent inflammation  in  his  eyes,  one  of  which 
he  was  in  the  greatest  danger  of  loosing ;  he 
was  confined  to  his  bed  for  three  weeks,  and  to 
his  room  for  near  three  months. 

This  defendant  has  a  wife  and  four  chil- 
dren. 

Copy  of  the  warrant  by  whkh  Ma.  Paul  was 

apprehended. 

Lancashire,  to  wit.    To  the  constables  of 

the  township  of  Manchester,  in  the  said 

county,  and  to  each  and  every  of  them. 

You  are  hereby  required,  in  his  mayestv's 

name,  to  apprehend  and  bring  before  me  John 

Griffith,  clerk,  one  of  his  majes^s  justices  of 

the  peace  in  and  for  the  said  county,  William 

Paul,  of  Manchester,  in  the  said  county,  pa- 

pw-stainer,  to  answer  to  such  matters  as  are 


our  said  present  sovereign  lord  the  now  king, 
and  on  divers  other  days  and  times  betweea 

and  shall  be  objected  against  him,  for  having 
committed  high  treason  in  the  township  of 
Manchester  aforesaid,  by  compassing  the  death 
of  his  present  majesty.  And  also  for  divers 
contempts  against  our  said  lord  the  king. 
Given  under  my  hand  and  seal,  the  13th  day 
of  June,  one  thousand  seven  hundred  and 
ninety-three. 

(L.  S.)    JoHK  Griffith.' 

Copy  of  Mr.  Paul's  commitment  to  Lan- 
caster. 

Lancashire,  to  wit.    To  the  constables  of 
the  township  of  Manchester,  and  also  to 
the  gaoler,  or  keeper  of  his  majesty's 
gaol,  the  castle  of  lAncaster,  in  the  said 
county: 
These  are  in  his  majestv's  name  to  require 
and  command  you  the  said  constables,  to  con- 
vey the  body  of  William  Paul,  of  Manchester, 
in  the  said  county,  paper-stainer,  to  hid  ma- 
jesty's gaol  the  castle  of  Lancaster,  and  him 
there  to   deliver   to   the   gaoler  or  keeper 
thereof.     He,  the  said  WiUiam  Paul,  bemg 
charged  before  me  on  the  oath  of  Thomas 
Dunn,  with  having  committed  high  treason, 
by  compassing  the  death  of  the  present  kin^, 
at  the   township   of  Manchester  aforesaid. 
And  you  the  said  gaoler,  or  keeper  of  the  said 
gaol,  are  hereby  required  to  receive  into  your 
custody  in  the  said  gaol,  the  said  William 
Paul,  and  him  there  safdy  keep  until  he 
shall  be  thence  discharged  by  due  course  of 
law.    Given  under  my  hand  and  seal,  at  the 
township  of  Manchester  aforesaid,  the  seven- 
teenth clay  of  June,  one  thousand  seven  hun- 
dred and  ninety-three. 

(L.  S.)    John  Griffith. 

t  There  appears  to  have  been  a  warmnt 
for  high  treason  against  this  defendant  issued, 
but  not  executed : — this  warrant,  as  well  as 
those  before-mentioned,  was  issued  by  the 
rev.  John  Griffith,  one  of  hb  majesty's 
justices  of  the  peace  (at  that  time  one  of  the 
chaplains  to  the  collegiate  church  in  Man- 
chester, since  elected  a  fellow  thereof)  upon 
the  sole  information  of  Thomas  Dunn,  and 
for  the  same  accusations  which  are  charged 
in  this  indictment  as  a  conspiracy. 

In  the  appendix  to  original  edition  the  fol- 
lowing article  was  inserted  :-* 

8amuel  Jackson.— This  defendant  being 
informed  that  a  warrant  for  high  treason  was 
issued  against  him,  as  well  as  against  Mr. 
Walker  and  Mr.  Paul,  remained  with  his 
family,  who  were  then  in  the  country  about 
five  miles  from  Manchester,  on  account  of 
the  dan^rous  state  of  health  of  his  wife,  and 
whose  death  was  greatly  accelerated  by  her 
anxiety  on  this  occasion.  He,  however,  im- 
mediately on  receiving  the  information,  de- 
sued  his  solicitors,  Messrs.  Duckworth  and 
Dennett,  to  give  notice  to  the  rev.  John 
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tbat  dav  and  tlie  twelfth  day  of  June  tlieii 
next  foUDwingy  with  foice  and  aims  at  Man* 

Griffith,  the  niagistmie  who  was  said  to  have 
iuued  the  wanaDt,  and  to  his  ckrk,  and  also 
to  the  agents  to  the  solicitor  for  the  prosecu- 
tion,  that  if  the  warrant  was  for  a  bailable  of' 
fence,  he  would  instantly  give  bail,  or  if  not, 
he  would  appear  to  meet  the  charge  at  the 
assises;  which  notice  was  accordingly  given, 
and  his  solicitors  were  informed  that  the 
cbam  was  for  hieh  treason. 

Alter  the  death  of  Mrs.  Jackson  (in  the 
beginning  of  July),  at  whose  funeral  in  Man- 
chester, the  deputy  constable  attended  by 
order  of  the  above  magistrate,  for  the  purpose 
of  apprehending  Mr.  Jackson,  he  still  re- 
mained in  the  country,  though  going  aboot 
publicly,  visited  by  his  friends  from  Manches> 
ter,  and  the  place  of  his  residence  known  to 
Mr.  Griffith. 

On  the  19th  of  July,  his  solicitors  gave 
written  notices  to  the  rev.  John  Griffith,  and 
his  clerk,  and  also  to  the  agents  to  the  solici- 
tor for  the  prosecution,  that  this  defendant 
would  attend  at  the  following  assizes,  to  meet 
any  charse  that  misht  be  broudit  against 
him;  ana  on  the  7th  of  August  his  brother 
gave  another  notice  in  writins;  to  Mr.  Griffith 
to  inform  him,  that  he  (the  defendant)  would 
be  in  Manchester  the  next  day,  and  the  day 
following. — On  the  8th  of  Ausust,  Mr.  Jack- 
son came  to  Manchester,  and  the  next  day 
sent  a  messaee  to  the  magistrate,  to  let  him 
know  where  ne  was;  but  not  being  appre- 
hended, he  accompanied  Mr.  Walker  to  the 
assizes  at  Lancaster  on  the  following  day; 
when  the  charge  of  high  treason  being  aban- 
doned, and  a  bill  for  a  conspiracy  found  by 
the  grand  jury,  he  gave  bail  with  the  other 
defendants,  to  try  the  same  at  the  following 
assizes,  and  was  with  them  honourably  ac- 
quitted, 

^  To  the  assertion  which  the  attorney-general 
for  the  county  palatine  of  Lancaster  was  in- 
structed to  make  in  his  opening  on  the  trial 
and  which  was  afterwards  attempted  to  be 
substantiated  by  Dunn,  in  his  evidence  that 
the  works  of  Paine,  and  many  other  works 
of  a  similar  tendency  were  read  by  this  de- 
fendant to  the  societies ;  he  has  only  to  ob- 
serve, that  the  whole  is  untrue. 

II  As  to  the  treatment  of  this  defendant, 
the  following  article  was  inserted  in  the  ap- 
pendix to  the  orig'mal  edition : — 

James  Cheetham  is  a  hatter  in  Manches- 
ter. He  was  committed  on  the  83d  day  of 
July  179S,  to  the  New  Bailey  prison,  by  the 
rev.  John  Griffith,  on  the  oath  of  Thomas 
Dunn,  for  speaking  contemptuous  words  of 
his  present  majesty.  He  expected  to  be  tried 
at  the  same  time  (viz.  at  the  ensuing  quarter 
sessions)  with  Benjamin  Booth  and  Oliver 
Pearsall,  both  of  whom  were  charged  with  ex- 
pressions almost  word  for  word  the  same,  but 


choBtec  afore^eid»  in  the  eoiinlarif  Uoem 
afoiesaid^  unkwAilly,  nMlkianalty,aiid  aA^ 

instead  of  being  bnNi^t  to  tml  ss  he  cnnv 
ed,  for  which  fie  waa Mly  pieyered,  mU 
incurred  the  norcMaiy  expoBsi,  he  i^ 
without  having  any  previoos  uoHot,  orbcai 
pennitted  to  send  to  his  wifo  or  inak, » 
moved  aioneo^clock  in  the  moning  o(tk 
9Mh  of  Juhr,  to  laneaatcr  cutk,  efacRb 
continued  till  thff  asflboa  foUtwiig,  boDgtfr 

Although  there  was  a  vacut  bcdintk 
room  where  he  lodged  the  nigkt  of  buaiml 
at  lancaster,  he  was  removed  into  aoMb 
room  the  night  after,  wheie  he  wis  ohfi|d 
either  to  sleep  upon  thefloor,  eria  tlKaii 
boil  with  the  QonmoB  bangmaa. 

lie  waa  indkled  at  theaMiKiiDicBt 
1795,  for  damning  the  king,  and  ibftfai'ttf 
foregoing  conspiracy,  and  was  bailed  os  lea 
charges.  At  the  aasiaes  in  April  hst  be  «a 
honounbly  acquitted  of  the  latter  hSxiiB^. 
with  the  other  defendants.  The  foriKr  ^: 
which  he  had  been  committed,  noendoB 
waa  brought  m  support  of. 


il; 


mf^ 


^MW 


This  defendant's  nana  t5  Oliver  F» 
sail ;  as  to  the  treatment  be  espeiieoced,  ik 
following  article  was  inserted  is  theaffcott 
to  the  or^nal  editkm)^^ 

Oliver  Peaisall  ia  a  native  of  KiddennkettL 
in  Woroestevshirev  and  by  tmde  a  vean:. 
He  came  to  Manchester  in  June  UM,  Ar  tbt 
purpose  of  working  ia  the  manii£KtaRst)K.t. 
Upou  the  Slst  of  December  1199,  bcbecan 
a  member  of  the  Reformation  ndrtj,  ^ 
which  means  Thomas  Dunn  came  to  \sitf 
him.  In  March  following  he  leftMatki' 
ter,  and  returned  to  Kidderminster. 

On  the  fiOth  of  June  t79S,  the  wife  of  Dob. 
accompanied  by  one  Parker,  who,  Fe^oi 
has  since  learned,  was  a  constable,  u^^ 
bghan  an  Irishman,  came  to  him  at  hJ^ 
minster;  Dunn's  wife  pretending  it  vfiBt* 
cessary  for  him  to  aive  evidence  at  ^hatbfej 
ter,  on  behalf  of  ner  husband,  whotbeac 
was  in  the  New  Bailey  prison  190D »  ^ 
accusation,  and  would  nwersee  him  (P<f 
sail)  than  receive  five  hundred  poiiDih,  lif 
evidence  would  clear  him.  This  Fc«i9l> «! 
cbred  himself  ready  to  comply  with,  w 
went  with  them  to  a  public  house,  wbe(«  ^ 
was  told,  he  shoukl  have  all  hi«  esf^ 
paid,  and  should  return  back  on  the  ^<^ 
dav  following.  Previous  to  settii^  ^/fi 
saU  wanted  to  go  home  to  get  eome  ck^ 
which  Parker  refused,  and  then  said,  b«  t)>| 
some  tackling  (meaning  bandcufis) J^  v 
pocket,  which  he  woukl  out  on  him  if  be*;' 
saucy;  Parker  never  snowed  any  w^ 
and  repeatedly  refused  to  take  Pearsall  be^ 
a  magistrate,  though  several  times  ^^^ 
do  so.  On  his  arnval  at  Maocheiter,  be » 
carried  before  the  rev.  John  Griffith,  who  «a- 
corned  him  to  Manchester,  and  *sW^- 
he  did  not  belong  to  the  RetonatioA  ipo^h 
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tiousty  coiispire,  combine,  and  confederate 
with  each  other,  and  also  with  divers  dts* 

to  which  he  answered  in  the  affirmative.  Mr. 
justice  Griffith  tlien  questioned  him  if  he  had 
not  seen  arms  in  Mr.  Walker's  house,  and  if 
he  had  not  exercised  men  there,  to  both 
which  he  answered  in  the  negative.  He  was 
th«n  carried  to  the  New  Bailey  priwn,  where 
he  was  kei>t  till  the  6th  of  July,  when  he  was 
committea,  and  remained  there  till  Uie  9th 
of  Au^st. 

While  in  this  prison,  Parker,  Dunn,  and 
Calli^han,  had  frequent  interviews  with  him, 
the  two  latter  instigating  him  to  depose  to 
luiTtng  seen  arms,  and  to  having  exercised 
men  at  Mr.  Walker's.  Callaghan  in  particular 
desired  him  to  come  fonfwd  in  the  cause, 
and  confirm  what  Dunn  had  been  putting  to 
him,  observing,  if  he  did  not,  it  would  be  the 
worse  for  him.  The  day  after  this,  one  of 
the  deputy  constables  catne  to  him,  and  asked 
bim,  whether  he  recollected  what  Dunn  had 
eaid  the  night  before?  Pearsall  feplied,  he 
recollected  what  Dunn  had  said  very  well, 
but  that  it  was  impossible  for  him  to  recol- 
loet  things  which  had  never  happened.  The 
constable  then  said,  that  he  had  frequently 
aeen  the  shining  of  firelocks  in  Mr.  Walker's 
waarcfhouse,  as  he  returned  home  late  in  the 
evening ;  and  fiirther  said,  that  a  person  was 
come  uom  Yorkshire,  and  had  sworn  to  the 
truth  off  what  Dunn  had  said ;  that  he  was 
fNiid  twelve  guineas,  and  had  returned  home 
with  the  money.  Pearsall  answered  to  this, 
^  if  he  has  sworn  falsely,  I  cannot,  for  my 
aoiil  is  toncemed." 

In  one  of  these  conversations  Dunn  said, 
Pearsall  seemed  uneasy  at  the  interrogations; 
that  they  would  leave  him  for  the  present, 
and  begged  him  to  consider  of  it.  Pearsall 
jNud^  he  could  not  consider  on  a  false  subject, 
when  Dunn  replied,  <*  we  will  drop  the  sub- 
ject of  exercising  the  men,"  and  then  began 
to  talk  about  a  tetter  from  the  Irish  to  the 
6ootch. 

At  other  times,  Callaghan  and  Dunn  came 
to  him,  eivins  him  the  same  advice;  the 
former  telling  nim,  that  if  he  did  not  confirm 
Donnas  testimon]^,  Dunn  was  going  to  swear 
high  treason  against  him,  which  Dimn  con* 
flfmed. 

He  was  also  informed  that  if  he  would  join 
Dunn,  it  would  be  as  good  as  a  pension  to 
him  as  long  as  he  liv^.  At  this  conduct 
Pearsall  grew  angry,  and  desired  them  to 
leave  the  room ;  ou  which  they  said,  if  he 
•'ttuld  not  acknowledge  these  things,  they 
wished  he  was  at  home  again. 

On  Thursday  the  4th  of  July,  Callaghan 
and  Dunn  came  to  him  again,  and  brought 
pipe!  and  tobaeco,  and  a  quantity  of  liquor. 
He  was  desired  to  drink,  and  smoke  freely, 
to  keep  up  his  spirits,  which  he  refused.  One 
of  them  informed  him,  that  the  rev.  justice 
DrifiBths  would  come  to  the  prison  that  night, 
tnd  take  htt  etamination,  Accordingly  about 


affected,  and  ill-disposed  9i:d>jccts  of  our  said 
lord'  the  king,  whose  names  are  lo  the  jurors 

seven  o'clock  the  rev.  Jolm  Griffith  came, 
with  pen,  ink,  and  paper.  Mr.  Griffith  shook 
hands  very  familiariy  with  Dunn,  clapped 
him  on  the  back,  and  said  iie  was  an  honest 
fellow.  Mr.  Griffith  asked  if  their  liqaor  was 
out,  and  seeing  it  was,  he  threw  down  a  shil- 
ling, and  ordtred  the  turnkey  to  fetch  some 
more,  which  was  done.;  when  it  came  the* 
rev.  Mr.  Griffith  drank  with  them,  and  after- 
wards asked  Pearsall,  whether  he  recollected 
any  thinjg  relative  to  the  qaestions  Dunn  had 
put  to  him ;  to  which  PearsaH  said,  that  he 
could  not,  on  which  thev  all  left  the  roam. 

On  Friday  evening  the  rev.  Mr.'  Justice 
Griffith,  came  agua  to  the  prison,  and  ex- 
amined Pearsall  as  before,  who  answered  that 
he  knew  nothing  of  the  kuid,  the  justice  then 
told  him,  that  Dunn  had  sworn  against  him 
(Pearsall)  for  having  damned  the  present  king 
in  bis  (Dunn's)  house ;  and  therefore,  that 
his  commitment  should  be  made  out  imme* 
diately,  which  was  done  accordingly. 

Before  Pearsall  was  committed  by  Mr. 
Griffith,  he  had  of  the  best  to  eat  and  drink^ 
but  afterwards  he  had  only  the  gaol  allowance. 
At  the  ensuing  quarter  sessions  in  Jul  j 
1793,  Pearsall  gave  notice  of  his  intention  to 
take  his  trial  on  the  indictment  found  against 
him,  on  the  charge  of  having  damnra  the 
kin^.  The  same  day  was  fiira  for  the  trkds 
ofhim  and  Booth.  The  expenses  of  the  at- 
torney and  coimsel  were  incurred,  and  evenf 
thing  prepared  for  the  trial,  when  the  defeno- 
ant  was  informed,  that  by  a  process  called  a 
0eriiorarif  this  indictment  was  removed  from 
the  sessions  into  the  court  of  Ring's-bench, 
but  was  given  to  understand,  that  it  was  not 
intended  to  be  proceeded  on. 

The  defendant,  Pearsall,  was,  notinathstand* 
in?  this,  detained  in  prison  until  Fridav  the 
9th  of  August,  when  Mr.  Griffith  wanted  him 
to  give  Inul  for  his  appearence  in  the  King's- 
bench.  This  being  resisted  bv  his  solicitor 
as  illegal,  and  an  application  being  made  by 
him  to  the  clerk  of  the  peace,  for  a  copy  of 
the  ihagistrates  names  attending  the  sessions, 
for  the  purpose  of  making  an  applicatien  to 
the  court  of  Ring's-bench,  to  compel  the  ma- 
gistrates to  do  their  duty;^the  rev.  John 
Griffith  sent  to  let  Pearsall  know  that  he 
might  be  liberated  without  bail,  tipon  his  en- 
tering into  a  recognizance  to  appear  to  the 
indictment  in  the  King's-bench.  Pearsall  en- 
tered into  the  recognizance,  and  was  liberated. 
Pursuant  to  his  recognizance,  he  appeared, 
in  the  King's- bench,  and  pleaded  not  guilty. 
The  issue  was  made  up,  bat  although  two 
assizes  have  since  elapsed,  the  prosecutors 
have  not  thought  it  expedient  to  try  him  upon 
this  indictment. 

At  the  assizes  in  August  ^799i  Pear^l 
went  to  lancaster  as  a  witness,  to  prove  the 
attempts  which  had  been  made  to  suborn 
him  to  give  false  evidence  against  Mr.  Wai- 
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^foresaid  at  pment  unknown^  to  oveitfarow 
he  consthulion  and  govenunent  of  this  king- 
Jeer.  Dunn's  evidence  beine  still  unsap|>orted, 
and  likely  to  be  destroyea  hj  this  witnesst 
the  prosecution  against  Mr.  Walker  for  high 
treason  was  dropped ;  and  Pearsall  was  pre- 
vented Irom  giving  evidence,  by  being  made 
n  defendant  in  the  indictment  for  a  conspira- 
cy. He  was  then  bailed,  and  afterwards 
honourably  acquitted. 

Y  As  to  this  defendant,  the  following  arti- 
cles were  inserted  in  the  appendix  to  w  ori- 
ginal edition: — 

Beiyamin  Booth.«-On  the  Sth  day  of  June, 
1793,  this  defendant  was  apprehended  by 
virtue  of  a  warrant  issued  by  the  rev.  John 
Ofiffithy  upon  a  charge  of  having  distributed 
a  paper  on  the  subject  of  war,  which  paper 
was  alleged  to  be  seditious ;  for  this  cfaarge 
he  was  bailed  upon  the  19th  of  that  montE; 
and  about  eleven  o'clock  on  the  very  same 
night,  he  was  again  taken  from  his  wife  and 
children,  under  another  warrant,  signed  by 
the  same  reverend  magistrate,  and  was  the 
next  day  committed  by  nim  to  the  New  Bai- 
ley prison,  on  the  oath  of  Thomas  Dunn,  on 
a  charge  of  having  **  damned  the  king,*'  and 
saying,  ^  he  would  guillotine  him  if  he 
could.'' 

At  the  door  of  Mr.  Griffith's  house,  a  per- 
son who  had  been  present  during  Booth's  exa^ 
inination,  said  to  the  constable  who  was 
taking  him  to  prison,  ^'  Expose  him  to  the 
fury  of  the  populace."  The  constable  led 
him  through  the  most  oublic  streets  in  the 
town,  and  ire^uently  adoressed  himself  to  the 
mob,  in  very  inflammatory  language  respect- 
ing Booth. 

The  rev.  John  Griffith  refused,  in  the  most 
positive  terms,  to  admit  this  defendant  to 
nail  (which  was  offered),  and  he  was  confined 
in  the  New  Bailey  prison  until  the  19th  of 
that  month,  when  Mr.  Griffith  thought  pro- 
per to  receive  bail.* 

During  the  greater  part  of  this  interval. 
Booth  was  kept  in  a  separate  place ;  he  was 
lucked  up  two  hours  sooner,  and  let  out  of  his 
ceil  two  hours  later,  than  the  rest  of  the  pri- 
soners. The  threats  and  temptations  held 
out  to  induce  him  to  confirm  Dunn's  evi- 
dence, were  various  and  frequent  He  was 
told  that  others  had  done  so,  and  that  he  had 
but  a  few  hours  to  determine  whether  he 
would  or  not,  that  otherwise  he  would  most 
certainly  be  hanged^  and  that  it  was  the  only 
way  to  save  his  wife  and  chiklren  from  ruin. 
Mr.  Paul  (then  in  confinement)  was  shown  to 
him  at  one  of  the  windows  in  another  part  of 
the  prison.  Booth  was  informed  that  Mr. 
Paul  was  committed  for  hish  treason,  that 
Mr.  Walker  and  others  had  fled  from  the  ac* 


dom,  as  by  law  fttabllihad,  and  to  aid  and 
assist  the  French,  then  and  there 


*  The  bail  insisted  upon  and  given,  was 
Booth  in  500/.  and  two  sureties  in  S50/. 
each.— Or^.  Ed. 


cusation;  that  in  treason  there  were  no 
sories,  all  were  principals;  and  that  if  be 
would  turn  king*s  evidence  without  delay, 
and  join  Dunn,  Mr.  Griffith  would  write  lor 
hispardop. 

The  rev.  Mr.  Griffith  told  Booth,  **  be 
wanted  the  great  men,  he  wanted  to  pick  hxs 
birds." 

At  length,  by  promises  and  threats,  by  be- 
ing told  the  parties  accused  were  either  ap- 
prehended, or  had  fled  from  the  charves 
against  them ;  and  being  freouentl^r  reminoed 
of  the  helpless  situation  to  wnich  bis  wife  and 
children  would  be  exposed,  a  promise  was 
wrung  from  him  to  join  Dunn's  evidence. 

Upon  Booth  stating  hb  ienorance  of  what 
evidence  Dunn  had  given,  Dunn  and  he  were 
put  together,  that  Dunn  might  inform  him ; 
and  orders  were  given  that  Booth  should  now 
be  better  treated,  and  have  a  moderate  allow- 
ance of  Uquor,  but  not  so  as  to  make  Dunn 
jealous. 

Booth  being  afUrwards  bailed,  an  indict- 
ment was  preferred  against  him  at  the  eneu* 
ing  quarter  sessions,  on  the  accusation  of  hav- 
ing ^  damned  the  king,"  &c.  and  imniedialely 
meeting  the  charge,  though  he  might  have 
traversed  to  the  following  sessions,  he  was 
tried  and  found  guilty  on  the  sole  testimony 
of  Dunn,  although  Dunn  was  flatly  ooutr%- 
dicted  by  Mary  Bootli,  the  defendant's  sister, 
who  was  present  when  the  words  were  said  to 
be  spoken,  and  swore  positively  they  wtfe 
made  use  of  by  Dunn  himself,  and  not  by  her 
brother. 

No  indictment  was  prefened  upon  the  fint 
accusation,  of  distributing  the  paper,  point- 
ing out  the  evils  which  were  likely  to  result 
from  the  war. 

It  is  remarkable,  that  Dunn  accused  five  or 
six  different  people  of  using  precisely  the  same 
expressions  respecting  iae  king,  at  different 
times,  and  when  not  in  company  with  each 
other. 

The  chairman  of  the  Manchester  quarter 
sessions,  in  passing  sentence,  observed,  that 
Booth  had  been  found  guiltv  to  the  satisfac- 
uon  of  the  whole  bench,  ana  the  judgment  of 
the  court  was,  twelve  months  imprisonment 
in  Lancaster  castle. 

Benjamin  Booth,  thus  imprisoned,  was 
amin  indicted  for  the  conspiracy  with  the 
ouier  defendants,  at  the  next  assizes,  and 
with  them  acquitted  on  the  trial.  At  the  p^ 
riod  of  his  acquittal,  more  than  nine  months 
of  his  imprisonment  had  elapsed. 

Benjamin  Booth  being  thus  indicted,  both 
at  Manchester  and  at  Lancaster,  was  effisc- 
tually  precluded  from  giving  evidence  of  the 
practices  made  use  of  (whilst  he  was  in  prison) 
to  prevail  upon  him  to  give  fidse  testimony 
against  some  of  the  other  defendants. 

It  is  perhaps  not  unwortliy  of  remark,  that 
the  chairman  of  the  Manchester  quarter  ses- 
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iBMft  to^Aod  in  open  war  with,  our  atidlotd 
thft  king  againat  our  ««id  lord  the  king, 

aiona  should  aflerwards  b«  one  of  the  grand 
juiy  who  found  the  bilb  of  indictment  against 
tiie  defendants  in  this  trial;  he  was  likewise 
foreman  of  the  grand  jury  who  found  the  bill 
of  indictment  against  Dunn  for  perjury. 

So  well  aware  were  the  prosecutors^  of  the 
mode  in  which  Bootli's  declaration,  in  sup- 
port of  Dunn's  evidence,  had  been  extorted 
urom  him  (which  he  never  reflects  upon  but 
with  shame  and  contrition^  and  which  he  ac- 
knowledges to  be  utterly  ndse),  that  they  did 
not  produce  it  on  this  trial,  nor  did  it  prevent 
the  crown  from  granting  Booth  a  pardon. 

After  Dunn  (whose  conduct  was  reprobated 
by  the  whole  court)  was  committed  for  per- 
jury by  the  judge  of  assise,  the  chainnaii  of 
the  Manchester  Quarter  sessions  wrote  (it  b 
said)  as  well  as  the  altomey-general  for  the 
county  palatine  of  Luicasler,  to  the  secretary 
of  slate,  for  Beiyamin  Booth's  pardon. 

On  the  Sd  of  May  last,  Booth  was  set  at 
liberty,  in  consequence  of  a  pardon,  of  which 
the  following  is  a  copy  t— 

(t.  S.)  OCOROE  a. 

Whereas  Benjamin  Booth  was,  at  a  quarter 
sessions  of  the  peace  held  at  Mancuester, 
tried  and  convicted  of  sedition,  and  is  now  in 
X^ncaster  caol,  under  sentence  of  imprison- 
ment for  Uie  same;  and  whereas  some  fa- 
vourable circumstances  have  been  humbly 
represented  unto  us  in  his  behalf,  inducing 
us  to  extend  our  grace  and  mercy  unto  him. 
and  to  grant  him  our  free  pardon  for  his  said 
trime;   our  will  and  pleasure  therefore  is, 
that  you   cause    him,   the   said   Benjamin 
Bootl^  to  be  forthwith  discharged  out  of  cus- 
tody, and  for  so  doing  this  shall  be  your  war- 
rant   Given  at  our  court  at  St.  James's,  the 
twenty-fifth  day  of  April,  1794,  in  the  thirty- 
Iburth  year  of  our  reign. 
To  our  trusty  and  well- beloved  the 
chairman  of  the  quarter  sessions 
of  thejpeace  at  Lancaster,  the  high 
sherifTof  the  said  county,  and  all 
others  whom  it  may  concern. 

By  his  majestv's  command. 

(Signed)    Henry  Dvitdas. 

Beqiamin  Booth  has  a  wile  and  four  small 
children. 

Cheetham,  Fearsall,  and  Booth,  were  all 
committed  by  the  rev.  John  Grisith,  upon 
Hie  sole  information  of  Thomas  Dunn. 

On  the  4th  of  October,  1793,  Becjamin 
Booth,  while  in  Lancaster  castle,  received  a 
letter  from  Mr.  Cartwright,  of  Shrewsbury, 
who  is  a  surgeon  and  anothecary,  and  a  non- 
juring  bishop,  of  which  the  following  is  a 
copy.  The  reader  will  make  his  own  reflec- 
tions upon  its  objects  and  principles. 

No.  XXL^-Copy   of  Mr.  William  Cari^ 
waioKT's  letter  to  Bkvjahih  Booth,  dated 
Shrewsbury,  e7th  September,  1T93. 
VOL.  XXIU. 
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in  ease  such  enemies  should  enter    into 
and  invade  this  kingdom  in  a  warlike  and 

When  YOU  wrote  to  me,  soon  af\er  the 
death  of  lushop  Price,  I  little  suspected  that 
ever  I  should  have  seen  your  name  In  the 
public  papers,  ou  such  an  occasion  as  tliat 
which  has  rendered  yoi^  so  conspicuous ;  and 
reduced  you  to  that  .situation  which  your  cri- 
minal conduct  has  so  justly  deserved. 

I  begin  this  address  to  you  in  this  manner, 
with  no  otlier  design  than  to  express  ro)r  ab« 
hoirence  and  detestation  of  those  principles 
which  excited  you  to  this  conduct,  tor  which 
the  laws  of  vour  country  are  now  punishing 
vou ;  and  which,  without  sincere  repentance, 
leaves  you  obnoxious  to  the  just  judgment  of 
the  Almighty,  whose  holy  laws  you  have  so 
flagrantly  violated,  and  thereby  brought  a 
scandal  ou  that  sound  branch  of  the  Catholic 
church,  of  which  you  were  a  member. 

You  well  know,  or  once  did  know,  that  unr 
feisned  allegiance,  in  all  civil  matters,  to  your 
rightful  ana  lawful  severely,  is  an  essential 
doctrine  and  duly  of  Christianity;  and  that  all 
coercive  resistance  to  him  and  his  laws,  in 
all  cases  whatsoever,  and  under  the  most  try- 
ing circumstances^  is  threatened  with  damn^ 
tioo. 

I  am  quite  at  a  loss  to  conceive  on  what 
ground  you  can  possibly  justify  or  excuse  your 
ute  conduct.  Sure  I  am  that  before  you 
could  adopt  the  maxims  and  principles  of 
Paine,  ana  such  men,  you  must  either  have 
made  shipwreck  of  uith,  and  virtually  re- 
nounced all  reverence  for  the  revealed  will  of 
God;  or  lulled  your  eonscience  into  a  very 
irreligious  degree  of  torpor. 

I  uiought  I  had  sumcientlv  exposed  the 
atheism  of  Paine's  wicked  book,  in  that  paper 
of  mine  signed ''  PhUeleutherus  Christianus," 
which  was  printed  and  dispersed  in  Manches- 
ter as  a  hand  bill,  in  May  1791. 

I  grant  you  there  is  much  plausible  reason- 
ing m  Fame's  writings;  many  unsavouxy 
truths,  mixed  with  vile  falsehoods,  and  gross 
misrepresentations  t  but  his  reasonins  is  en- 
tirely of  that  sort,  with  which  the  adversely 
of  sottb  always  endeavours  to  deceive  the  ui^ 
waiy.  However,  it  is  such  as  can  have  no 
influence,  but  upon  those  who  have  first  with- 
drawn their  minds  from  that  dependance 
upon  God^  which  is  always  our  duty,  and  our 
best  security  against  the  temptations  of  Satan, 
the  allurements  of  the  world,  and  the  corrupt 
propensities  of  our  fidlen  and  depraved  na- 
ture. The  unsavourv  trtOhs  disseminated  in 
bis  writings  are  aucn  as,  more  or  less,  exist 
in  all  governments  in  the  world,  and  ever 
will,  tillthere  shall  be  an  entire  renovation 
of  the  fallen  sons  of  Adam.  The  speculatk)ns 
of  those  who  call  themselves  plulosophers, 
promise  us  mighty  fine  things  indeed.  But 
the  world  was  not  created  by  human  wisdom, 
ncjtber  can  it  be  reformed  by  such  means  as 
tbose  of  Thomas  Paine.  Reforraatran  is  a 
fine  word ;  yea,  and  a  gqod  thing  too,  when 
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hostile  minner;  and  the  said  Thomas  Wal- 
ker, Geoi^  M^Culluiiiy  John  Smith,  William 
Paul,  Samuel  Jackson^  James  Cheetham, 
Oliver  Pearson,  Beqjamm  Booth,  Henry  York, 
and  Joseph  Collier,  m  pursuance  of  the  said 
conspiracy,  corahination,  and  agreement,  did 
on  those  several  days  and  times  at  Manches- 
ter aforesaid,  in  the  tounty  aforesaid,  caus^ 
incite,  and  encourage  divers  disaffected  and 
ill-disposed  subjects  to  the  jurors  aforesaid, 
unknown,  to  learn  and  practice  and  lo  be  in- 
structed in  the  use  of  arms  aod  militar]^  exer- 
cises, for  iha  purpose  of  assisting  his  said  ma- 
jesty's said  enemies  against  his  sakl  m^iesly, 
m  case  they  shoula  enter  into  and  in- 
vade thii  kingdom  in  contempt  of  our  said 
lord  the  king  and  his  laws,  to  the  evil  and 
pernicious  eiample  of  all  others  in  the  like 
ease  offi»nding,  and  agunst  the  peace  of  our 

I     ^     ■     ■  ^«     I  -     III-  ■  ■■■■!■ 

properly  set  about :  but  the  experience  of 
France  should  surelv  teach  us  the  folly  as 
well  as  wickedness  of  all  popular  attempts  at 
at.    LA  every  individual  strive  lo  reform  him- 

Sf,  and  leave  the  rest  to  God.  While  he  is 
ing  this,  be  is  in  the  way  of  his  duty :  but 
whoever  attempts  to  reform  his  superiors,  and 
the  governing  powers  by  the  arm  of  flesh, 
will  onlv  fall  From  one  wickedness  to  another, 
and  will  not  come  into  the  way  of 


Possibly  you  may  deceive  yourself  with  a 
notion  tliat  you  were  doing  right,  in  endea- 
vouring to  overturn  the  present  estabfished 
System  of  government,  because  some  of  our 
religious  pradecesson  attempted,  in  the  ytm 
1715  and  1745  to  dethrone  tne  then  reigning 
family.  But  give  me  leave  to  tell  you  that 
those  attemvtSi  whether  right  or  wrone,  whe- 
ther justifiable  or  not,  were  undertalen  on 
entire  different  and  opposite  piipciples  to 
those  on  which  you  must  have  engaged  with 
the  new  disturbers  of  the  public  peace.  The 
fonner  attempts  were  not  undertaken  to  over- 
turn or  alter  the  constitutieo  of  the  govem- 
meut  of  this  country.  No!  it  was  a  compe- 
tition between  a  claimant  to  the  throne,  who 
was  thought  to  have  been  unjustly  and  ille- 
gally dispossessed  of  his  right,  and  him  who 
withheld  that  supposed  right  from  him.  That 
competition,  you  well  know,  is  now  at  an 
end.  The  one  fiunily  being  as  good  as  en- 
tirely extinct,  and  the  other  havu^  been  so 
long  a  time  in  uninterrupted  possession,  surely 
we  need  not  now  hesitaie  which  of  these  God 
has  chosen  to  reign  over  HB.  He  has  declared 
^  by  me  kings  reign.''  And  I  believe  there 
is  not  now  one  person  of  our  conununioa  who 
does  not  recognise  kimt  Geoiee  as  the  only 
rightful  king  of  Great  Britain,  &c. 

In  consideration  of  this  unquestionable 
truth^  and  of  your  late  seditious  and  rebellious 
practices,  it  is  my  duty,  however  paii^l,  to 
tell  you  that  you  ue  under  the  censure  of  the 
greater  excommunication.  The  consequences 
of  such  a  state  I  need  not  explain  to  yon,  any 
further  tban  to  tell  you  that  wilhnit  an  ex- 


said  lord  ttut  king,  his  erown  and  dignity. 
And  the  jurors  st£Mesatd,  upon  their  oada 
aforesaid,  do  further  present,  that  the  said 
Thomas  Walker,  George  M<  Cullum,  John 
Smith,  William  Paul,  Sttnuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Henry  York,  and  Joseph  CoUier,  so  bemg 
such  jiersons  as  aforesaid,  and  so  contrivinr 
and  inlmding  as  aforesaid,  did  on  the  saio 
first  day  of  November,  in  the  thirty>thirdyear 
aforesaid,  and  on  divers  other  days  and  times 
between  that  day  and  the  twelfth  d^  of  Juna 
then  next  following,  with  force  ana  arms  at 
Manchester  aforesaid,  in  the  county  afore- 
said, tmlawfuUy,  malicioasly,  and  seditioittly 
conspire,  combine,  and  confederate  with  each 
other,  and  also  with  divers  disafiected  and 
ill-disposed  subjects  of  our  said  lord  the 
king,  whose  names  are  to  the  said  jurors  at 

emplary  repentance  there  can  be  no  pardon 
for  you  either  in  this  world  or  that  wnich  is 
to  come.  By  an  exemplary  repentance,  I 
mean  not  onhr  a  sincere  oontrition,  such  as  is 
described  in  the  cxlth  lesson,  page  400,of  our 
catechism,  but  also  the  most  effectual  restilift- 
tion  and  satisfaction,  which  it  may  be  in  your 

Kwer  to  make  to  that  eovemment  which  yott 
ve  insulted,  and  the  laws  which  you  have 
violated.  And  this  can  no  other  way  be  done 
than  bv  disclosing  to  a  proper  mag^stiate 
everv  thing  which  you  know  of  seditious  and 
rebellious  plots;  and  endeavouring,  not  for 
the  sake  of  revenge  or  malice,  but  fi»r  the 
sake  of  justice,  and  better  security  of  the 
public  peace,  to  bring  all  your  associates  ta 
iniquity^  to  such  punishment  as  the  law  pre- 
scrioes. 

Thus  have  I  faithfully  admonished  you,  in 
love  to  your  soul  and  body  too,  and  delivered 
my  own  soul  on  this  occasion.  I  pray  God 
to  eive  you  a  right  understanding  m  these, 
and  in  all  thincs  concerning  vour  eternal  wel- 
fare, and  am--Vour  faithfm  but  a£3icted  pas- 
tor and  friend. 

(Signed)      William  CAaTWRicHT. 

I  shall  send  this  to  you  under  the  cover^  of 
a  frank,  directed  to  an  old,  sensible,  and  very 
wortliy  frienti  of  mine,  whom  I  have  not  seen 
for  above  twenty-three  years  last  liis  name 
u  Langshaw,  now  of]ganist  of  lancaster.  I 
shall  request  him  to  eive  you  the  most  effica* 
cious  advice  he  can;  I  am  persuaded  it  will 
be  good  and  friendly:  and  I  believe  him  ta 
be  as  capable  of  convincing  you  of  those  ddu> 
sive  errore  into  which  you  haveftdkn^asl 
am.  If  ^ou  have  a  due  sense  of  your  crimes^ 
it  will  give  me  some  consolation  to  receive  a 
letter  from  you :  otherwise  not. 

I  believe  it  is  not  nermitted  to  persons  in 
your  situation  to  send  or  receive  letters^  with- 
out the  inspection  of  the  governor,  and  I  have 
no  objectbn  that  he  shomd  see  this.  I  shall 
send  it  imsealed  to  Mr.  LaiKshaw. 
To  Mr.  Benjamin  Booik, 
Lancuter  Castle. 
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present  imknown,  lo  overthrow  by  force  and 
arms  the  conatitutioa  and  government  of  this 
kingdoDiy  as  bv  law  established :  and  the  said 
Thomas   Walker,  George  .M'CuIIum,  John 
Smith.  William  Paul,  Samuel  Jackson,  James 
Cheetham,  Oliver  Pearson,  Benjamin  Booth, 
Heniy  York,  and  Joseph  Collier,  in  pur- 
suance of  the  said  lasUmentioned  conspi- 
racy, combination,  and  a{;reement,  did,  on 
those  sevwal  da^  and  tunes  at  Manches- 
terAforesaid,  in  the  county  aforesud,  cause, 
incite,  and  encourage,  divers  disaffected  and 
ill'&posed  subjects,  to  the  jurors  aforesaid 
unknown, 'to  learn,  and  practice,  and  to  be 
instructed  in  the  use  of  arms  and  military 
eiercises,  for  the  purpose  of  overthrowing  by 
force  and  arms»  the  constitution  and  govern- 
ment of  this  kingdom  as  by  law  established, 
in  contempt  of  our  sud  lord  the  king  and  his 
laws,  to  we  evil  and  pernicious  eiample  of  all 
others  in  the  like  case  offending,  and  against 
the  peace  of  our  said  lord  the  king,  his  crown 
and  dignity.    And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present  tnat 
the  said  Thomas  Walker,  George  M<Cullum, 
John  Smith,  William  Paul,  Samuel  Jackson, 
James  Cheetharo,  Oliver  Pearson,  Benjamin 
Booth,  Henry  York,  and  Joseph  Collier,  so 
being  such  persons  as  aforesaid,  and  so  con* 
trivin^  and  mtending  as  aforesaid,  did,  on  the 
said  wstday  of  November,  in  the  thirty-third 
^ear  aforesud,  and  on  divers  other  davs  and 
times  between  that  day  and  the  twelfth  day 
of  June  then  neit  following,  with  force  and 
arms,  at  Manchester  aforesaid,  in  thecount^ 
aforesaid,  unlawful!  v,  maliciously,  and  sediti- 
ously conspire,  comoine^  and  confederate  with 
each  other,  and  also  with  divers  disaffected 
ill-disposed  subjects  of  our  sud  lord  the  king, 
whose  names  are  to  the  said  jurors  at  present 
unknown,  to  raise  and  stir  up  an  insurrection 
and  rebellion  of  his  miyesty's  subjects,  against 
his  said  nuyesty,  and  to  aid  and  assist  in  such 
insurrection  ani  rebellion,  for  the  purpose  of 
overthrowing  by  force  ana  arms,  the  constitu- 
tion and  government  of  this  kingdom  as  by 
law  established,  in  contempt  of  our  said  lord 
the  king  and. his  laws,  to  the  evil  and  perni- 
cious example  of  all  others  in  the  like  case 
offending,  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity.    And 
,  the  jurors  aforesaid,  i^n  iheir  oath  aforesud, 
do  further  present,  that  the  said  Thomas 
Walker,  George  M^Cullum,  John  Smith,  Wil- 
liam Paul,  Samuel  Jackson,  James  Chcetham, 
Oliver  Pearson,  Benjamin  Booth.Hemy  York, 
and  Joseph  Collier,  so  being  such  persons  as 
aforesaid,  and  so  contrivins,  and  intending  as 
aforesaid,  did,  on  the  said  nrsi  day  of  Novem- 
ber, in  the  thirty-third  year  aforesaid,  and  on 
divers  other  days  and  times  between  that  day 
apd  the  twelfth  dav  of  June  then  next  follow- 
ing, with  force  and  arms  at  Manchester  afore- 
sud, in  the  county  aforesaid,  unlawfully,  ma- 
liciously, and  seditiously  conspire,  combine, 
and  confederate  with  each  other,  and  also 
with  i^yers  disaffected  and  ill-disposed  sub- 


jects of  our  said  lord  the  king,  whose  names 
are  to  the  said  jurors  at  present  unknown, 
unlawfully  to  overthrow  the  constitution  and 

government  of  this  kingdom  as  by  law  esta- 
lished,  in  contempt  of  our  sud  lord  the  king, 
and  his  laws,  to  the  evil  and  pernicious  ex- 
ample of  all  others  in  the  dike  case  offending, 
and  acainst  the  peace  of  our  said  lord  the 
king,  nis  crown  and  dignity. 

Batt. 
Witnesses  Thomas  Dukh. 

TkOMAS  KurMASTOK. 

Copy  of  the  Indictment  agtumt  Thomat  Wal' 

her, 

Lancashire  ?  The  jurors  for  our  lord  the  king> 
to  wit.  i  upon  their  oath  present^  that 
Thomas  Walker,  late  of  Manchester,  m  the 
county  of  Lancaster,  merchant,  being  a  perni- 
cious, seditious,  and  ilt-disposed  person,  and 
greatly  disaffected  to  our  said  lord  the  kin^ 
and  contriving,  and  intending  to  move  and 
incite  the  liege  subjects  of  our  said  lord  the 
king,  to  hatred  and  dislike  of  the  person  of 
our  said  lord  the  king  on  the  firstday  of  June^ 
in  the  thirty-third  year  of  the  reign  of  our 
sud  lord  the  king,  at  Manchester  aforesaid, 
in  the  county  aforesaid,  in  the  presence,  and 
hearing  of  divers  liege  subjecto  of  our  said 
lord  the  kins,  maliciously,  and  seditiouslv  did 
utter,  pubUsb,  and  declare,  the  words  follow- 
ing, of  and  concerning  our  said  fotd  the  king, 
that  is  to  say,  ^  Whatare  kings,damn  the  king 

i meaning  our  said  lord  the  now  king),  what 
s  he  (meaning  our  said  lord  the  king)  to  us. 
if  I  (meaning  the  said  Thomas  Walker)  hka 
him  (meaning  our  said  lord  the  king)  in  my 
power,  I  (meaning  the  said  Thomas  Walker) 
would  as  soon  take  his  Qneaning  our  said  lord 
the  king's)  head  off  as  I  (meaning  the  said 
Thomas  Walker)  would  tear  this  paper,"  he 
the  said  Thomas  Walker,  then  and  4here  tear- 
ing in  pieces  a  piece  of  paper  which  he  then 
and  there  had,  and  held  m  his  hand  to  the 
great  scandal  of  our  said  lord  the  king,  in  con- 
tempt of  our  said  lord  the  king,  and  his  laws, 
to  the  evil  and  pernicious  example  of  all  others 
in  the  like  case  offending,  and  against  the 
peace  of  our  said  lord  the  kine,  his  crown, 
and  dignity.  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present,  that 
the  saM  Thomas  Walker,  so  being  such  per- 
son as  aforesaid,  and  so  contrivmg  and  in- 
tending as  aforesaid,  afterwards,  to  wit  on  the 
sune  day  and  year  aforesaid,  at  Manchester 
i^resaid,  in  the  county  aforesaid,  in  the  pre- 
sence and  hearine  of  divers  other  liege  sub- 
jects of  our  said  lord  the  king,  maliciously, 
and  seditiously  did  utter,  publish,  and  declare, 
the  words  foUowine,  of  and  concerning  our 
said  ford  the  long,  that  is  to  sav,  **  Damn  the 
king^  (meaning  our  said  lord  the  king)  to  the 
great  scandal  of  our  said  lord  the  kins,  in 
contempt  of  our  said  lord  the  king,  ana  his 
laws,  to  the  evil  and  pernicious  example  of 
all  others  in  the  like  case  offending  and 
agunst  the  peace  of  our  said  lord  the  king, 
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crown  and  dignity.  Andtbejororssfovo* 
saidy  upon  their  oath  aforesaid,  do  further  |m- 
sen^  that  the  said  Thomas  Walker,  so  being 
such  person  as  aforesaid,  and  so  contriving, 
and  intending  as  aforesaid,  afterwards,  to  wit 
on  the  same  dav  and  vear  aforesaid,  at  Bilan> 
Chester  aforesaid,  in  the  county  aforesaid,  in 
the  presence  and  hearing  of  divers  other  Uemt 
subjects  of  our  said  lord  the  king,  maiidousfy, 
and  seditiously, did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say,  *'  If  I  (mean- 
ing the  said  Thomas  Walker)  had  him  (mean- 
ing our  said  lord  the  king)  in  my  power,  I 
(meaning  the  said  Thomas  Walker)  would  as 
soon  take  his  (meanine  our  said  lord  the 
king's)  head  off  as  I  wotSd  tear  this  piece  of 
paper,''  he  the  said  Thomas  Walker,  then  and 
there,  tearing  a  piece  of  paper,  which  he  then 
and  there  had  in  his  hand,  to  the  great  scan- 
dal of  our  said  lord  the  king,  in  contempt  of 
our  said  lord  the  king,  and  his  laws,  to  the 
evil  and  pernicious  example  of  ail  others  in 
the  like  case  ofiending,  and  against  the  peace 
of  our  said  lard  the  king,  his  crown  andf  dig- 
nity. And  the  jurors  aforesaid,  upon  thev 
oath  aforesaid,  do  further  present  that  the 
said  Thomas  Walker,  so  being  such  person  as 
aforesaid,  and  so  contriving  uid  intending  as 
aforesaid,  aflerwarda,  to  wit  on  the  same  dav 
and  year  aforesaid,  at  Manchester  aforesaid, 
in  the  county  aforesaid,  in  the  presence  and 
hearing  of  divers  other  liege  subjects  of  our 
said  lord  the  king,  maliciously  and  seditiously 
did  utter,  publish  and  declare  the  words  fol- 
lowing, of  and  concerning  our  said  lord  the 
king,  that  is  to  say  ^  There  ought  to  be  no  king" 
(meaning  that  there  ought  to  be  no  king  of 
this  realm)  to  the  great  scandal  of  our  said 
lord  the  king,  in  contempt  of  our  said  lord  the 
king,  and  his  laws,  to  the  evil  and  pernicious 
example  of  all  others  in  the  Uke  case  offend- 
ing, vad  against  the  peace  of  our  said  lord 
the  king,  bis  crown  and  dignity. 

Batt. 
WitnessTnoKAS  Duvh. 

Copy  of  the  Indictment  againtt  James  Cheetham, 

L&meaikire, }  The  Jurors  for  our  lord  the  king 
to  wit.  >  upon  their  oath  present  that 
James  Cheetham,  late  of  Salford,  in  the 
county  of  Lancaster,  labourer,  being  a  perni- 
cious, seditious,  and  ill-disposed  person,  and 
creatly  disaffected  to  our  said  lord  the  now 
king,  and  contriving  and  intending  to  move 
and  incite  the  liege  subjects  of  our  said  lord 
the  king  to  hatred  and  dislike  of  the  person  of 
our  said  lord  the  king,  on  the  tenth  day  of 
June,  in  the  thirty- third  year  of  the  reign  of 
our  said  lord  the  king,  at  Manchester,  in  the 
county  of  Lancaster  aforesaid,  in  the  presence 
and  hearing  of  divers  liege  subjects  or  our  sakl 
lord  the  king,  did  utter,  publish,  and  declare, 
the  words  following,  of  and  concerning  our 
said  lord  the  king,  that  is  to  say  **  Damn  the 
king  (meaning  our  said  lord  the  king),  I 
(meaning  himself  the  said  Jamci  (^eelbani) 


wnh  he  (nteung  our  md  loid  Ae  kiag)«« 
in  the  New  Bailey  primi,  taatadl  «f  Mji* 
min  Booth,  to  toe  grett  emndal  of  oornd 
lord  the  king,  in.  contempt  of  our  ssid  M 
the k'mg ancihis laws,  to  the ofvil  and pcm. 
cious  examine  of  all  others  in  the  like  osp 
offending,  and  against  the  pence  of  oatnj 
lord  the  king,  his  crown  sod  dignity.  Aai 
the  Jurors  aforesaid,  upon  their  oothafsMi^ 
do  further  present  that  the  «sd  James  Qnt. 
ham,  so  being  socfa  pcnoo  as  nfimesid,  ui 
so  contriving  and  intending  as  ■fhrVsaiil,  ifti 
wards,  to  wit, on  the  same  dmrwadyfrnh^ 
said,  at  Manchosler  afbrcsnld,  in  the  mafj 
aforesaid,  in  the  presence  and  bearing  of  diief 
other  liese  subiects  of  our  said  md  the  kiBs.kf 
whom  the  word  goiUotiDedy  hereinafker  bs- 
tioned,  was  understood  to  mmm  pot  to 
death ;  did  utter,  publish,  and  dedsR,  <hr 
words  following,  of  and  ooncemineoarsd 


lord  the  king  (thatis  to  say)  •*  I  (nicanin|lB- 
self  the  said  James  Cheetham)  wish  he  (neai' 


ing  our  said  knd  the  king)  was  gnilloliDar 
(meaning  put  to  death)  to  the  great  scsadd  or 
our  said  lord  the  kine,  in  oomempt  of  or 
said  lord  the  king,  and  his  ^ws,  to  the  m 
and  pernicious  example  of  all  olfaen  i&  iK; 
like  case  offendii^,  and  against  the  sesa  tf 
our  said  lord  the  kmg,  his  crown  and  fip^. 
And  the  jurors  aforesaid,  upon  their  osi 
aforesaid,  do  finther  present,  that  tbe  aafi 
JamesCheetham,sobeingsnchpeiseni8tW 
said,  and  so  contriving  and  inteadlBgst  iAk' 
said,  afterwards  to  wit.  on  thesnnedsjztti 
year  aforesaid,  at  Msnrhrifnr  sfmi  isM,  n  tk 
county  aforesaid,  in  tiie  presence  and  heun; 
of  divers  other  liege  subjects  cf  our  srid  Id 
the  king,  did  utter,  iwblish  and  dedsRlbe 
words  following,  of  ud  conoeming  our  mi 

lord  the  king,  t&t  is  to  say,  <<  Daam  the  iDsr* 
(meaning  our  said  lord  tM  king)  to  the^ 
scandal  of  our  sud  lord  the  king^  to  the  evi 
and  pernicious  example  of  all  others  is  th 
like  case  offending,  and  against  the  pesoe  d 
our  said  k>rd  the  king,  hb  crown  and  digDi^. 

Bin! 
t,  Thomas  Dmrv. 


The  three  preceding  indictments  were  iiaal 
by  the  grand  juiy,  of  which  the  Mcfwx 
is  a  list : — 

Sir  Henry  Hoghton,  baronet,  of  Bssta* 

foreman. 
Thomas  Butterworth  Bay  ley,  esq .  of  Hefc. 
Henry  Blundell,  esq.  of  Liverpool. 
WUluun  Bankes,  ^.  of  Wmstanley. 
Samuel  Bailey,  esq.  ofTanramrr 
Richard  Crosse,  esq.  of  Adhi^ton. 
Robert  Fletcher,  esq.  of  Preston. 
Heniy  Philip  Hoghton,  esq.  of  Hogbtea. 
Daniel  Hogliton,  esq.  of  same. 
Edward  Gregg  Hopwood,  esq.  oTHopwoQi 
Geoffrey  Hornby,  sen.  esq.  of  Preston. 
William  Hulton,  esq.  of  Hnlton. 
Boki  Fleetwood  Ue^eth,  ese.  of  Bosssi. 
Abraham  Rawlinson,  esq.  or  EUel-faalL 
William  Rawlinsen^  Esq.  of  Ancoats. 
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Thomas  SMil,  esq.  of  Luieaster. 
Rkhttd  SiMwe,  esq.  of  Piestoo. 
Thomas  Staricie,  esq.  of  Frenchwood. 
ClajrtoD  TaHeUMi,  esq.  of  liTOrpool. 
Daniel  Wilsoo^  esq.  of  Dalham  Tower. 

JVBT. 

William  Harper,  of  Everton. 

Edward  Entwisle,  of  Dameod,  in  Ribchester. 

John  Jolly,  of  Mythrop. 

Richard  Dixon,  of  Poiuton. 

John  Ellison,  of  Liverpool. 

James  Parke,  of  Preesall. 

Alexander  Tomlinson,  of  Oswaldtwistle. 

John  Williamson,  ofScotforth. 

John  Carter,  of  Hambleton. 

William  Culshaw,  of  North  Meols. 

Nicholas  Heys,  ofUpholland. 

Joseph  Brown,  of  Poulton. 

Omnulfar  the  Crtwn.— *Mr.  Law,  attorney- 
general  for  the  county  palatine  of  Lancas- 
to*;  Mr.  Wood,  Mr.  Topping,  Mr.  Johnson, 
Mr.  James. 

SoUcUw-j^Mt.  White,  solicitor  to  the  Trear 
sury. 

Counml  for  the  Defendanh^^Th^  honour- 
able Thomas  Erskine;  Mr.  seijeant  Cockell, 
Mr.  Chambre,  Mr.  Lloyd,  Mr.  Felix  Vauehan. 

So/ici^or«.->-Messrs.  Duckworth  and  Den- 
net^  Mr.  William  Seddon. 

The  indictment  having  been  opened  by  Mr. 
James,  Mr.  Law  stated  the  case  as  follows ; — 

May  it  please  your  lordship;  gentlemen 
of  the  jury.— The  indictment  wnich  has  been 
read  to  you,  imputes  to  the  defendants  a  spe- 
cies of  treasonable  misdemeanor,  second  only 
in  degree,  and  inferior  onlj^  in  malignity,  to 
the  crime  of  high  treason  itself.  It  imputes 
to  them  a  conspiracy  for  the  purpose  of  ad- 
hering with  effect  to  the  king's  enemies,  in 
fcase  tne  calamity  of  foreign  invasion  or  of  in- 
ternal and  domestic  tumult  should  afford 
them  the  desired  opportunity  of  so  doing— a 
conspiracy  for  the  purpose  of  employing 
against  our  country  those  arms  which  should 
be  devoted  to  its  defence ;  and  of  overthrow- 
ing a  constitution,  the  work  of  long-conUnued 
wisdom  and  virtue  in  the  ages  that  have  gone 
before  us,  and  which,  I  trust,  the  sober-mind- 
ed virtue  and  wisdom  of  the  present  age  will 
transmit  unimpaired  to  ages  that  are  yei  to 
succeed  us.  It  imputes  to  them  a  conspiracy, 
not  indeed  levelled  at  the  person  and  life  of 
our  sovereign,  but  at  that  constitution  at  the^ 
head  of  which  he  is  placed,  and  at  that  sys- 
tem of  beneficial  laws  which  it  is  his  pride  and 
his  duty  to  administer; — at  that  constitution 
which  makes  us  what  we  are,  a  great,  fne^ 
and,  I  trust,  with  a  few  exceptions  only,  a 
happy  and  united  people,  uentlemen,  a 
conspiracy  formed  for  these  purposes,  and 
to  be  effected  eventually  b^  means  of  arms ; 
-^  conspiracy  which  had  either  for  its  imme- 
diate-aim Or  |>robable  consequence,  the  intro- 


doeUon  into  this  oounti;3r,  upon  tiie  model  of 
France,  of  all  the  miserias  that  disgrace  and 
desolate  that  unhappy  land,  is  the  crime  for 
which  the  defendants  stand  amugned  before 
you  this  day;  and  it  is  for  you  to  say,  in 
the  first  instance,  and  for  my  lord  hereafler, 
what  shall  be  the  result  and  efiect  in  respect 
to  persons,  against  whom  a  conspiracy  of  such 
enormous  magnitude  and  miscnief  shall  be 
substantiated  m  evidence. 

Gentlemen,  whatever  subjects  of  political 
diffierence  mav  subsist  amongst  us,  I  trust  we 
are  in  aeneraf  agreed  in  venerating  the  great 
principles  of  our  constitution,  and  in  wtsh>- 
ins  to  sustain  and  render  them  permanent. 
Whatever  toleration  and  indulgence  we  may 
be  willing  to  allow  to  differences  in  matters  of 
less  importance,  upon  some  subjects  we  can 
allow  none; — to  the  friends  of  France,  leagued 
in  unity  of  council,  inclination,  and  interest 
with  France,  against  the  arms  and  interests  of 
our  country,  however  tolerant  in  other  respects, 
we  can  afford  no  grains  of  allowance,  no  senti- 
ments of  indulgence,  or  toleration  whatsoever ; 
to  do  so,  at  a  time  when  those  arms  and  coun- 
cils are  directed  against  our  political  and  dvil, 
against  not  our  national  only,  but  our  na- 
tural existence  (and  at  such  a  period  you  will 
find  that  the  very  conspiracy  now  under  con- 
sideration was  formed),  would  be  equally  in- 
consistent with  every  rule  of  law  and  every 
principle  of  self-preservation: — it  would  be 
at  once  to  authorize  every  description  of 
mischievous  persons  to  carry  their  destructivte 
principles  into  immediate  and  fatal  t§eci; 
in  other  words,  it  would  be  to  sign  the  doom 
and  downfsU  of  that  constitution  which  pro- 
tects us  all. 

I  am  sure,  therefore,  that  for  the  crime, 
such  as  I  have  represented  it  to  be,  mv  learn- 
ed friend  will  not,  in  the  exercise  of  his  own 
good  sense,  choose  to  offer  any  defence  or 
apology ;  but  he  will  endeavour  to  make  the 
evidence  I  shall  lay  before  you,  appear  in  ano- 
ther point  of  view : — he  will  endeavour  to 
conceal  and  sof\en  much  of  that  malignity 
which  I  impute,  and  I  think  justly,  to  the  in- 
tentions and  actines  of  these  defendants, 

It  was  about  the  close  of  tlie  year  1799, 
that  the  French  nation  thousht  nt  to  hold 
out  to  all  the  nations  on  the  globe,  or  rather, 
I  should  say,  to  the  discontented  subjects  of 
all  those  nations,  an  encouragement  to  con- 
federate and  combine  together.Tor  the  purpose 
of  subverting  all  regular  established  authority 
amongst  them,  by  a  decree  of  that  nation  of 
the  19th  of  November  179i2,  which  I  consider 
as  the  immediate  source  and  orisin  of  this 
and  other  mischievous  societies.  'faaX  nation, 
in  convention,  pledged  to  die  discontented  in- 
habitants of  other  countries,  its  protection 
and  assistance,  in  case  tliey  should  be  disposed 
to  innovate  and  change  the  form  of  goyerfl* 
ment  under  which  they  had  heretofore  lived. 
Under  the  influence  of  this  fostering  encoii- 
ragement,  and  meanine,  I  must  suppose,  to 
avikil  themselves  of  the  protection  and  as- 
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aistance  tlius  iwld  ool  to  them,  this  aod 
other  dsngerous  todetiw  spnng  up  and 
spreid  tbemschcf  within  the  boeoiii  of  this 
lethn. 

Geatlctneny  it  fvis  about  the  period  I  men- 
tioDody  or  ahortl J  after,  I  mean  m  the  month 
of  December^  which  followed  dose  upon  the 
pTomulplion  of  this  detestable  dtcitc,  thai 
the  society  on  which  I  am  about  lo  rommfint, 
—ten  members  of  which  am  nowpresented  in 
trinl  before  you^ — ^was  formed.*  Tjievigiilance 
of  those  to  whom  the  administrstion  of  justice, 
and  the  immediate  care  of  the  police  of  the 
oountiy  is  prinaarily  intrusted,  had  already 
prevented  or  dispersed  eveiy  numerous  a^ 
sembly  of  persons  which  resorted  to  public- 
houses  for  such  purposes;  it  therefore  became 
necessary  for  persons  thus  disposed,  to  as* 
semble  themselves,  if  at  all,  within  the  walls 
of  some  private  mansion.  The  president  and, 
head  of  this  society^  Mr.  Thomas  Walker, 
raised  to  that  bad  eminence  bv  a  species  of 
merit  which  will  not  meet  with  much  fiivour 
or  encouiagonent  here,  opened  his  doors  to 
receive  a  society  of  this  sort  at  Manchester, 
miscalled  the  Reformation  Society:  the  name 
mav,  in  some  senses,  indeed  import  and  be 
understood  to  mean  a  society  formed  for  the 
puniose  of  beneficial  reform;  but  what  the 
teal  puiposes  of  this  society  were,  you  will 
presently  learn,  from  their  declared  senti- 
ments and  criminal  actings.  He  opened  his 
doors,  then,  to  receive  this  society; — ^they 
assembled,  night  aAer  nieht,  in  numbers  to 
an  amoiipt  which  you  will  hear  from  the  wit- 
nesses: sometimes,  I  believe,  the  eitended 
number  of  such  assemblies  amounting  to 
more  than  a  hundred  persons.  There  were 
three  copsidenble  rooms  allotted  for  their  re- 
ception. In  the  lower  part  of  the  house, 
where  they  were  first  admitted,  they  sat  upon 
business  of  less  moment,  uia  requiring  the 
presence  of  smaller  numbers; — in  the  upper 
part,  they  assembled  in  greater  multitudes, 
and  read,  as  in  a  school,  and  as  it  were  to 
fiishion  and  perfect  themselves  in  every  thing 
that  is  seditious  and  mischievous,  those  writ- 
inzs  which  have  been  already  reprobated  by 
other  juries,  sittine  in  this  and  other  places, 
by  the  courts  of  Jaw,  and  in  effect  oy  the 
united  voice  of  both  Houses  of  Parliament. 
They  read,  amongst  other  works,  particularly 
the  works  of  au  author,  whose  name  is  in  the 
mouth  of  evenr  body  in  this  country ;  I  mean 
the  works  of  Thomas  Paine ;  an  author  who, 
in  the  gloofai  of  a  French  prison,  is  now  coiu 
templating  the  full  effects  and  experiencing 
all  the  misciies  of  that  disorganizing  system 
of  which  he  is,  in  some  respect,  the  parent — 
certainly  the  great  advocate  and  promoter. 

The  works  of  this  author,  and  many  other 
works  of  a  similar  tendency,  were  read  aloud 

*  The  Manchester  Constitutional  Society 
was  instituted  in  October  1700 ;  the  Reforma- 
tion Society,  in  Mardi  1798 ;  the  Patriotic, 
Society,  in  April  1793.    Qri^.  Ed. 


1^  a  person  of  the  OMW  of 
erdsed  upon  those  oooasioBs  the  _„ 

function  of  reader  to  this  sodelgr.    Othetaof 
the  defieadaots  had  difeent  lunc^onsaaetgn- 

edthem;  some  were  buuned  in  tiainiug  tlwm 
to  the  use  of  arms,  for  the  purpose,  avowedly, 
in  case  there  should  be  either  a  landing  of 
the  French,  with  whom  we  were  then.  I  tbmky 
actually  at  war  or  about  to  be  iounedialely  al 
war;  or  in  case  there  should  take  plaee  a  r^ 
volt  in  the  kintdoms  of  Ireknd  or  Scotland, 
to  minister  to  tneir  assistance,  either  to  sueh 
invasion  or  lo  such  revolt  lliat  tfa^  met 
for  such  purposes  is  not  only  dear  from  the 
writings  that  were  read  aloud  to  them,  and 
the  conversatkms  that  were  held,  but  by  tho 
purposes  which  were  exprMsly  declared  and 
avowed  by  those  who  may  be  considered  as 
the  moutn-pieces  and  organs  of  the  society 
upon  these  occasions. 

The  first  time,  I  think,  that  the  witaeM, 
Dunn,  whom  I  shall  presently  produce  t^ 
vou.  saw  the  defendant  Mr.  Walker,  fitfr. 
Walker  dedared  to  him,  ^  that  he  hoped  they 
should  soon  overthrow  the  oonstitutioa.* 
The  witness  I  have  alluded  to,  was  introdiieed 
to  the  sodety  bv  two  persons,  I  think  of  the 
names  of  MX^ium  and  Smith,  and  who,  if  I 
am  not  misinformed,  have  since  taken  thdr 
flight  irom  this  country  to  Ameiiea.  The 
first  night  he  was  there,  he  did  not  see  their 
pBesident  Mr.  Walker,  but  on  the  second 
night  that  he  went  there,  Mr.  Walker  met 
him  as  he  entered  the  door,  and  observing, 
from  his  dialect,  that  he  was  a  native  of  Ir^ 
land,  Mr.  Walker  inquired  of  him  how  the 
volunteers  went  on  and  said,  with  a  smik^ 
as  he  passed  him  in  his  way  up  stairs  to  the 
rest  of  the  associated  members,  '<  We  shidi 
overthrow  the  constitution  by-and-by.''  The 
witness  was  then  ushered  mto  this  room, 
where  he  saw  assembled  nearly  to  the  num* 
her  of  a  hundred  or  a  hundred  and  fifty  per- 
sons. The  room  was,  I  understand,  a  laigf 
warehouse  at  the  top  of  the  house ;  there  were 
about  fourteen  or  fifteen  persons  then  actually 
under  arms,  and  some  of  those  whose  names 
are  to  be  found  in  this  record  were  employed 
in  teaching  others  the  military  exercise.  It 
would  be  endless,  as  well  as  useless,  to  reliUe 
to  you  the  whole  of  what  passed  at  these  se- 
veral meetings. 

Upon  some  occasions.  Mr.  Walker  would 
talk  in  the  most  contumelious  and  abominable 
language  of  the  sacred  person  of  our  sovereisn. 
In  one  instance  when  talking  of  monarchy,^ 
said,  **  Damn  kings !  what  have  we  to  do  with 
them,  what  are  Uieyto  us?''  and,  to  sliow 
the  contempt  in  which  he  held  the  lives  of  all 
kings,  and  particularly  that  of  our  own  sove- 
reign, taking  a  piece  of  paper  in  his  hand, 
and  tearine  it  he  said,  ^  If  I  had  the  kins 
here,  I  would  cut  off  hu  head,  as  readHy  as  I 
tear  this  paper." 

Upon  other  occasions,  others  of  the  mem- 
bers,  and  p^cularly  a  person  of  the  name  of 
Paul,  who  I  believe  is  now  in  court,  hela 
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similar  language: — damniDg  the  king; — re^ 
Tilins  and  aefkming  him  in  the  execution  of 
his  nigh  office; — ^representing  the  whole 
system  of  our  public  pyvernment  as  a  system 
of  plunder  and  rapaaty; — ^representing,  par- 
ticularly, the  admmlstration  of  a  neighbour- 
inz  kingdom  by  a  lord-lieutenant^  as  a  scheme 
and  device  merely  invented  to  corrupt  the 
people,  and  to  enrich  and  aggrandise  the 
individual  to  whose  care  the  government  of 
that  kingdom  is  more  immediately  delegated ; 
— 4n  short,  arraigning  every  part  of  our  public 
economy  as  directly  productive  of  misgovern- 
ment  and  oppression.  The  king  himself  was 
sometimes  more  particularly  pointed  at  by 
Mr.  Walker.  He  related  of  him  a  strange, 
incredible,  and  foolish  fable,  which  I  never 
heard  suggested  from  any  other  quarter: — 
^  That  his  mi^esty  was  possessed  of  seventeen 
Bullions  of  money  in  some  bank  or  other  at 
Vienna,  which  he  kept  locked  up  there,  and 
IfTOuld  not  bestow  a  smgle  penny  of  it  to  re- 
lieve the  distresses  and  indigence  of  any  part 
of  his  own  subjects.''  Many  other  assertions 
of  this  sort  were  made,  and  conversations  of  a 
similar  import  held,  between  Mr.  Walker  and 
the  persons  thus  assembled. 

Aoout  three  months  after  the  formation,  as 
fo  as  I  can  recollect  it,  of  this  society,  Uiat 
is^  about  the  month  of  March  179S,  a  person 
«f  the  name  of  Yorke— Yorke  of  Derby,  I 
think  he  is  called,— arrived  at  Manchester, 
with  all  the  apparatus  of  a  kmd  of  apostolic 
misuon,  addressed  to  Uie  various  assemblies 
of  seditious  persons  in  that  quarter  of  the 
kingidom.  He  haransued  them  upon  such 
topics  as  were  most  likely  to  interest  and  in- 
flame them;— he  explained  to  them  the  ob- 
ject of  the  journey  he  was  then  making 
through  the  country ;— he  said,  he  was  come 
to  visit  all  the  combined  societies,  in  order  to 
learn  the  numbers  they  could  respectively 
muster,  in  case  there  should  be  an  mvBsion 
by  the  French,  which  was  then  talked  of, 
and  is  yet,  I  am  afraid,  talked  of  but  upon 
too  much  foundation; — to  know,  in  short, 
what  number  they  could  add  to  the  arms  of 
France,  in  case  these  arms  should  be  hostile- 
ly  directed  against  Great  Britain  itself ;— he 
ftated  tbat'the  French  were  about  to  land  in 
thiscotintiy  tothe  number  of  forty  or  fifty 
thousand  men,  and  <that  he  was  collecting,  in 
the  different  societies,  the  names  of  such  per- 
sons as  could  be  best  depended  upon;  in 
order  to  ascertain  what  number  in  the  whole 
could  actually  be  brought  into  the  field  upon 
such  an  emergency. 

When  this  person  was  present,  there  seems 
to  have  been  a  sort  of  holiday  and  festival  of 
sedition :  each  member  strove  with  his  fellow 
which  should  express  sentiments  the  most  inju- 
rious and  hostile  to  the  peace  and  happiness 
of  their  country.  Dunn,  the  witness  I  have 
nlreadyaUiidedto,  will  speak  to  the  actual  com*- 
municaUon  of  all  the  several  persons  who  are 
defendants  upon  this  record  m  most»of  thb 
mischievous  councils  which  w«re  tMh  beld. 


and  which  are  the  subject  of  this  prosecution. 
They  met  during  a  considerable  length  of 
time  he  attended  (and  here  you  will  not  be 
called  upon  to  eive  credit  to  a  loose  and  casual 
recollection  of  a  few  random  expressions, 
uttered  upon  one  or  two  accidental  occasions, 
capable  of  an  innocent  or  doubtful  constnio- 
tion);  but  he  attended,  I  believe,  at  nearly 
forty  of  these  meetinn; — he  attended  them 
from  about  the  monUi  of  Deeember  or  Ja» 
nuary,  down  to  the  month  of  June,  when, 
either  throueh  compunction  for  the  share  he 
had  himself  borne  in  those  mischievous  pro- 
ceedings, or  whatever  else  might  be  his  mo- 
tive—f  trust  it  was  an  honourable  one,  and 
that  it  will  in  its  effects  prove  beneficial  to  his 
country,— he  came  forward  and  detailed  this 
business  to  the  magistrates  of  this  coun^. 
It  became  them,  having  such  circumstances 
related  to  them,  and  having  it  also  confirmed 
by  other  evidence,  that  there  were  numerous 
nightiy  meetings  of  this  sort  held  at  stated 
intervals  at  the  house  of  Mr.  Walker,  upon 
having  the  objects  of  these  meetings  detailed 
and  verified  to  them— it  became  them,  I  say, 
to  use  means  for  suppressing  a  misdiief  of 
such  extent  and  magnitude,  it  was  accord- 
ingly thought  proper  to  institute  this  prosecu- 
tion for  the  purpose  of  bringing  these  enor- 
mous proceedings  into  nubhc  discussion  and 
inquiry,  before  a  jury  ot  the  country,  and  for 
the  purpose  of  eventually  bringing  to  condign 
punishment  the  persons  immemately  con- 
cerned In  them. 

Gentlemen,  the  evidence  of  this  person, 
the  witness  I  have  mentioned,  will  unques^ 
tionably  be  assailed  and  attacked  by  a  great 
deal  of  attempted  contradiction ; — his  charac- 
ter  wiU,  I  have  no  doubt,  be  arraigned  and 
drawn  in  question  from  the  earliest  period  to 
which  the  defendants  can  have  any  opportu- 
nities of  access,  for  materials  respectmg  it. 
Upon  nothing  but  upon  the  effectual  impeach* 
ment  of  the  character  of  this  witness,  can 
they  bottom  any  probable  expectations  of  ac- 
quittal ; — to  that  point,  therefore,  their  efforts 
will  be  mainly  directed.  I  wish  their  efforts 
had  been  hitherto  directed  innocently  towards 
the  attainment  of  this  object,  and  that  no 
opportunities  had  .been  recenUy  taken,  in  oc- 
casional meetings  and  conversations,  to  at- 
tempt to  tamper  with  the  testimony  of  this 
witness.  There  are  other  practices,  which^ 
next  to  an  actual  tampering  with  the  testimo- 
ny of  a  witness,  are  extremely  mischievous 
to  the  resular  course  and  administration  of 
justice— I  mean  attempts  to  lure  a  witness 
mto  conversations  respecting  the  subject  of 
histestimonv;  of  this  we  have  seen  many 
very  blameable  instances  in  the  course  of  the 

g resent  circuit,  where  conversations  have 
een  set  on  foot  for  the  purpose  of  catching 
at  some  particular  expressionsu  inadvertently 
dropt  by  a  vritness,  and  of  afterwards  bring* 
ing  them  forward,  separately  and  detachSl 
from  the  rest  of  ih»  conversation,  in  order 
to  give  a  diffeient  cofour  and  complexion  to 
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tbe  substance  of  his  eTidence.  and  to  woaksn 
the  eflfect  and  cndit  of  the  whole. 

GentlemeOy  these  attempts  are  too  com- 
moQly  made;— happily,  however,  for  public 
jiasticoy  they  are  conunonty  onsuccessful; 
because  they  do  and  nuist,  with  every  honour- 
able mindf  reccul  upon  the  party  making 
them.  Private  applications  to  a  person  not 
only  known  So  be  an  adverse  witness,  but  to 
be  the  very  witness  upon  n^ose  credit  the 
prosecution  most  matenalJy  depends;  private 
conversations  with  such  a  witness,  fer  the 
purpose  of  getting  from  him  declarations 
which  may  be  afierwards  opposed  in  seeming 
contradiction  to  his  solemn  testimony  upon 
oath,  are  of  themselves  so  dishonoun^le, 
that,  with  every  wdl^dispoaed  and  well-judg- 
ing mind,  th^  will  naturally  produce  an 
ettect  directly  contrary  to  the  eipectations  of 
tbe  persons  who  make  them. 

I  know,  sentiemen,  what  I  have  most  to 
fear  upon  this  occasion ;  I  know  the  vigour 
and  energr  of  the  moMl  of  my  learned  fneod. 
—I  have  long  felt  and  admired  tfa«  powerful 
eflfect  of  his  various  talents — I  know  the  in- 
genious sophistry  by  which  he  can  mislead, 
and  the  mscination  of   that  eloquenee  by 
which  he  can  subdue  the  minds  or  those  to 
whom  he  addresses  himself. — ^I  know  what  he 
f^ua  do  to-dav,  by  seeing  what  he  has  done 
upon  manjf  other  occasions  before.    But,  at 
tie  same  time,  centlemen,  knowing  what  he 
is,  I  am  somewhat  consoled  in  knowing  you. 
I  liave  practised  for   several  years  in  this 
place;  I  know  the  sound  discretion  and  judg- 
ment by  which  your  verdicU  are  generally 
governed ;  and  upon  the  credit  of  that  ex- 
penence.  I  trust  that  it  will  not  be  in  the 
power  or  my  friend,  by  any  arU  he  is  able  to 
emptoy,  to  seduce  you  a  single  step  from  the 
soberpaths  of  truth  and  justice.    You  will 
hear  the  evidence  with  the  attention  which 
becomes  men  who  are  deckling  on  tbe  hie 
ol* others.    Ifthese  defendants  be  innooent, 
and  my  learned  fnend  is  able  to  substantiats 
their  innocence,  to  your  satis&ction,  for  God^s 
sake  let  them  be  acquitted;  but  if  that  inno- 
cence cannot  be  clearljr  and  aatisfiicfeorily  es- 
tablished, I  stand  here  interested  as  I  am  in 
common  with  him  in  thn  acqiultalof  ina^ 
ceoce,  at  the  same  time  however  demanding 
the  rights  of  pub&c  justice  against  the  guilty. 
It  imports  the  safetj^  of  yourselves,— it  im. 
ports  the   safety   of  our  country,-^it  im- 
ports the  existence  and  security  of   every 
thing  that  is  dear  to  us,  if  these  men  be  not 
innocent,  that  no  oonskleratieiis  of  tender- 
ness and  humaniiy,— DO  conaidesatkNisof  any 
sort  short  ot  what  the  actual  abstract  justko  of 
the  case  may  require,  shoukl  prevent  the 
hand  of  punishment  from  falling  heavy  on 
them. 

Havings  Uierefoe,  gentiemen,  mnrwm  you 
^  short,  detail  and  eiplsnation  of  the  pri»- 
cipal  facts  which  arc  about  to  be  laki  before 
you  10  evidence,  I  wiU  now  ckise  tiw  int  part 
Mi  the  trouble  I  must  ^ve  ym^  £  shall  by. 


and-by,  when  my  learned  finend  haa  addncod 
that  evidence  by  which  he  will  attempt  to 
asmil  the  character  and  credit  of  the  prindpal 
witness  for  the  prosecution,  have  an  opportu- 
nity of  addressing  you  again;  and,  I  trust,  ia 
tho  mean  time,  whatever  attention  you  may 
be  disposed  to  pay  to  tbe  exertions  of  those 
who  will  labour  to  establish  the  innocence  of 
the  persons  now  arraigned  before  you,  that 
you  will  at  the  same  time,  steadily  bear  in 
mind  the  duties  which  you  owe  to  yourselves 
and  to  your  country ; — ^recollecting,  as  I  am 
sure  you  will,  that  we  all  look  up  to  your 
firmness  and  integrity  at  tiusmoraanC.  for  tbe 
protection  of  that  constitution  fmnwoich  we 
derive  every  lilessing  we  individuaUy  or  oolWc* 
tively  enjoy. 


xvwsvcE  roA  TBS  caowv. 

I%osiai  Dunn,   sworn. — Examined   by  Mr. 

Wood. 


I  believe  vou  are  a  weaver,  and 
Chester? — ^Yes. 

Were  you  at  any  tase  introduoed  ta  any 
society  at  Mr.  Walker's  house  tiieea  —Yes  I 


Do  you  recollect  when  it  was?— I  bebeve 
in  the  latter  end  of  September  in  tfan  year 
1799. 

Whom  were  you  introduced  by  ?— M^U* 
lum  and  Smith. 

What  was  this  society  called  ?-.The  Bclnr« 
mation  society. 

What  is  become  of  M<CaUum  and  Snith? 
-»I  cannot  tell;  the  last  time  I  saw  them 
they  told  me  they  were  going  to  America. 

\Vhat  number  of  people  Dsight  these  be 
when  you  were  first  intnidued;— Sometimes 
there  were  more,  sometimes  km ;  I  cannot 
tell  the  exact  number. 

How  many  do  you  tiiink  there  were  the 
first  time  when  you  were  introduced  by 
M'Calkim  and  Smith?— Perhaps  6%  or  sixty  . 

Were  you  all  in  the  same  mom,  or  in  diff»- 
rent  rooms?— -In  difierent  rooms. 

How  many  difiereot  rooms  might  you  be 
in  ? — In  two  as  far  as  I  ^aa  recollect^  that 
niffht* 

what  was  eoing  forward  in  these  <<i^T»t 
rooms?— As  w  as  I  coukl  see  there  were  po- 
litics spoken  of,  and  other  men  were  leammg 
disciphne 

Wnat  had  they  to  kam  their  ditrinllne 
witii?— Firelocks. 

How  many  might  there  be  leamiog  their 
discipline  ?-— About  six  or  seven. 

Was  that  in  the  room  in  which  they 
talking  politics  ? — ^No,  in  a  different  rooa 

Do  you  recollect  what  sort  of  politica 
talked?*— They  were  reading  a  paper;  I 
not  exactiy  ten  the  words ;  tbe  whole  of  the 
meeting  was  entirely  with  respect  to  a  refoe* 
mation  in  parliament;  the  motive  waa  en» 
tirely  that,  as  fiur  aa  I  could  undsrslaiuL 
Did  you  asj  the  notite  waa  entirely  tibail 
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—Yes,  at  iar  u  I  eould  uoteatand  it  HatX 


Bichu 


t 


[ow  long  nudbt  you  be  thare  that  night  f 
— ^I  cannot  recollect  the  time:  I  aeimr  slop- 
ped above  an  hoiff  or  two  tiiere,  my  employ 
called  me  thai  I  could  not  come  there  before 
eight  o'clock ;  I  commonly  went  back  agatii 
to  set  home  aoain  about  ten. 

when  was  the  next  time  you  were  there? 
— rl  went  there  the  Monday  foUowing. 

Was  Monday  the  day  of  meeting  ?-«Ye% 
^le  particular  day. 

Did  you  see  Mr.  Walker  at  that  time  ?— 
Not  the  first  day  I  did  not ;  I  saw  him  the 
aee6nd  time. 

Where  did  you  see  him  ?— I  knocked  at  his 
doort  and  I  met  him  at  the  door  within  the 
house. 

What  did  Mr.  Walker  say  to  you  ?-*He 
tvanted  to  know  my  business.  I  told  him  I 
vfished  to  go  to  the  society ;  he  said  he  per- 
«dved  I  was  an  Irishman;  I  said  yes  I 
was ;  he  said,  bad  I  any  account  from  Iraiaad 
lately,  and  bow  the  volunteers  were  going 
40n?  I  told  bim  I  thought  they  were  goine 
on  very  prosperous;  upon  that  he  just  waved 
his  liana,  and  said,  we  would  overthrow  the 
constitution  by-and-by ;  upon  that  I  went  up 
to  the  society  room :  there  was  a  candle  and 
candlestick  in  every  passaee  up  the  stairs. 

Did  you  see  any  body  there  ?— Yes,  a  great 
many  people. 

How  many  do  you  suppose  there  were  at 
that  time  ? — I  think  there  might  be  above  a 
hundred  and  fifty  there  that  night 

What  were  they  ^doing } — Some  one  thing, 
some  another,  there  were  about  fifVeen  or  six- 
teen under  aims. 

What  were  they  doing  under  arms? — Go- 
ine through  the  manual  exercise. 

Was  there  any  body  there  to  instruct  them 
In  it  ?— -O  yes,  one  Oliver  Pearsall. 

Did  Mr.  Walker  come  among  you? — ^Tes. 

Do  you  remember  one  Samuel  Jackson  ?— 
Yes. 

Was  he  there  at  this  time  ? — I  do  not  know 
but  he  misht  come  there. 

Do  you  know  whether  he  was  there  or  not? 
I  actually  cannot  tell  whether  I  saw  him  there 
«t  that  time  or  not. 

Was  there  any  thing  done  at  that  meeting 
except  learning  the  exercise  ?->-No. 

How  long  might  you  stey  that  night?— 
Not  very  long,  I  never  stopped  very  long. 

Did  you  go  again  after  that?— Yes,  very 
often. 

Did  you  see  Mr.  Walker  there  ?— Yes,  every 
night;  I  never  missed  Mr.  Walker  but  one 
night. 

Did  you  ever  hear  Mr.  Walker  say  toy 
tiling  relative  to  what  was  going  forward 
there  about  these  people  learning  the  use  of 
arms  ? — I  do  not  know  what  you  mean. 

You  have  said,  there  were  people  there 
learning  their  exercise?— Yes. 

Have  you  heard  Mr.  Walker  say  for  what 
purpose  It  was  ?— Yea  I  have. 

VOL.  XXIIL 


What  did  he  say  ?---I  have  beaid  bun  say 
so  far  as  this,  that  it  was  his  intention  and 
the  deaini  was  to  forwaid  and  to  aid  the 
French,  b  they  would  land  here. 

Do  you  know  Clieetham  ?— Yes,  very  well. 

And  Booth  ?— Yei. 

Did  you  see  them  there  ?-*Ye84 

And  Plaui? — ^Yes,  I  saw  him  there 

Did  you  see  them  there  finequeatly,  or  only 
once  or  twice? — Frequently. 

Did  you  see  Collier  there  ?— I  did. 

Have  you  ever  seen  Jackson  ataay  of  tlMse 
meetingii  ?— O  yes,  he  was  a  very  great  reaiisr 
in  polrtia. 

Did  he  read  to  the  people  that  were  theief 
—Yes. 

What  sort  of  books  might  he  read?--* 
Paine's  Works,  and  a  mail,  1  forget  him  new^ 
and  Cooper's  Reply  to  Mr.  Burke's  Invective^ 
and  other  matters;  he  always  had  sometiiing 
new. 

Was  it  declared  what  was  the  intent  of  this 
society? — I  absohitel^  just  will  inform  yoU| 
candidly,  in  my  opimon,  as  far  as  I  can  learn, 
when  I  came  to  uoderstond  myself  properly, 
that  it  was  to  overthrew  the  whole  constitu- 
tion. 

Did  you  understand  it  so  ?•— I  understand  it 
so  now,  but  not  at  that  time. 

What  did  you  understand  then  was  the  ob- 
ject and  design  of  this  meeting  ?— I  understood 
at  that  time  that  it  was  to  serve  poor  peonle. 

Row  were  the  poor  people  to  be  servea  ?•*- 
By  assodation  toother,  I  thought,  and  to 
have  so  far  as  this  to  be  neighbourly,  and  no 
further;  Ithoufhtso. 

Did  you  ever  hear  any  tlung  saki  about  the 
Irish  or  the  Scotoh  ? — ^At  what  time  ? 

At  any  of  those  meetings?— Yes  I  did. 

What  was  sakl  about  them  ? — I  recollect  to 
hear  a  letter  read,  an  addi^ss  from  the  IJniteA 
Irishmen  to  Scocknd. 

Who  read  that?-Mr.  Paul  I  think,  to  Ihft 
best  of  my  recollection;  it  was  either  he,  oc 
Jackson;  but  however,  Mr.  Paul  came  out 
with  these  expressionB,  which  I  will  relate  to 
the  whole  court;  the  matter  stood  thus,  whea 
the  letter  was  read  I  cannot  say,  whether  he, 
or  Pbul  might  read  it  himself,  I  cannet 
pretend  to  say,  but  Mr.  Pftul  said,  that  if  ever 
we  should  have  a  revolt,  it  would  be  from  th^ 
Irish;  he  says,  I  have  property  in  Iro- 
land  myself,  and  he  wondered  the  Irishmen 
there  mentioned  did  not  exert  themseKea 
more  than  they  did  do ;  I  happened  to  be  the 
very  next  man  to  him,  I  said  I  am  an  Irish- 
man myself;  he  said,  I  know  you  are,  he  said, 
if  ever  we  should  have  a  revolt,  it  shotdd  be 
throueh  the  Irish;  they  have  sent  a  deputy 
to  Ireland  as  a  knig ;  damn  him,  said  he,  and 
all  kings. 

Do  yen  remember  Mr.  Yorke— Henry 
Yorke?«--Yes  I  do;  I  will  not  pretend  to  say 
that  I  should  know  the  man;  I  never  saw 
him  but  one  night  for  about  an  hour. 

Whom  was  lie  introduced  by?— By  Mr. 
Thomas  Walker. 

4  A 
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*  What  xna  he  introduced  ibr?— 4i  uNm  that  \ 
very  night  that  be  happened  to  come,  it  hap- 
pened to  be  very  thin  of  people;  but  howso- 
ever  he  was  introduced,  and  look  by  his  arm 
into  our  place ;  he  was  introduced  as  a  gentle- 
man of  the  same  principles ;  and  all  hands 
were  put  up  that  he  should  be  the  chairman. 

And  did  be  take  the  chair } — He  did. 

What  did  he  say  to  you  ? — He  mentioaed 
he  was  glad  to  see  so  many  loyalists;  he  was 
clad  to  see  so  many  friends;  hebad  iustcome 
from  Sheffield ;  he  said  he  was  onfy  a  short 
time  from  France ;  that  be  lay  a  fortnight  in 
Paine*s  house  in  Paris.  At  this  time  there 
were  different  opinions  with  respect  to  whe- 
ther they  should  draw  up  a  petition  to  recom* 
mend  for  a  reform ;  he  said,  there  was  that 
)Mi£ht  of  petitions  [describing  it]  from  iscot* 
land  and  other  parts. 

Had  be  those  petitions  with  him  r — No,  be 
told  us  it  was  so  in  Sheffield,  different  copies ; 
he  said  nothing  will  do  but  a  reform — a  re- 
formation then  was  clapped-^be  said,  tliat  he 
was  going  through  the  three  kingdoms,  to  see 
what  aid  they  could  have  to  assist  the  French, 
if  they  should  land  here. 

Mr.  Ertkine. — Repeat  that  over  again. — To 
aid  and  assist,  to  know  th«  aid  that  might  be 
for  the  French. 

.  Mr.  Wood, — Did  be  say  any  thing  about  the 
number  of  French  that  might  be  expected  ? — 
Fifty  thousand. 

.  M'ere  there  a  great  many  members  present 
that  night? — ^Not  a  great  many,  I  cannot  say 
flie  exact  number ;  there  might  be  about  bf\y, 
it  Was  a  very  wet  night,  I  recollect  that. 
'  Was  there  any  exercises  learned  that  night  ? 
—Yes,  there  was. 

How  many  different  meetings  might  you 
attend  in  all,  think  you  ? — I  dare  say  forty  or 
fifty,  I  can  be  safe  upon  that. 

Do  you  remember  Benjamin  Booth's  being 
takenr  mto  custody  ?«— I  do. 

Did  you  apply  to  the  society  upon  that  oc« 
casion  r— I  d[ia. 

.  What  was  your  application  for  bim  F'-To 
get  him  some  money. 

Did  you  get  any  money  for  him? — There 
.was  some  money  got  for  him  that  night. 

Do  you  rcmemj^r  being  there  at  any  other 
time,  when  there  was  any  conversation  abuut 
.the  king  ? — Many  times ;  I  do  not  sup|x>se 
(there  was  any  night  but  Uicre  was  something 
of  that  kind. 

RecoUect  something  that  was  said  about 
.the  king.-^l^pon  what  night  ? 

When  any  thin^  was  said  about  the  king. 
•-^I  remember  bemg  there  one  night  in  par- 
ticular, when  Mr.  Thomas  Walker  was  speak- 
ing with  respect  to  war ;  he  disapproved  of 
the  war  entirely,  and  he  thought  the  ministry 
was  highly  to  blame,  and  the  whole  to  involve 
us  in  a  war.  That  he  bad  seventeen  million 
«f  money  in  the  bank  of  Vienna. 

Who  had  seventeen  million  of  money  ? — 
.Tbe  king,  in  the  bank  of  Vienna,  and  he 
would  not  give  one  peimy  to  servo  the  poor ; 


damn  hiiii,aiid  allJunga.  lie  had  a  bit  of 
paper  in  his  luind ;  be  said  he  would  aa  ao^m 
take  his  head  off  as  be  would  thati  and  be 
tore  tbe  paper. 

Do  you  recollect  bow  many  peof^*  weiv 
present  then  ? — I  cannot  pretend  to  say  how 
many  there  \fen. 

Did  you  hear  any  thing  said  that  nigbC 
about  Ireland  ? — I  do  not  rwollect  I  did. 

Did  you  hear  him  at  any  other  time  saT 
any  thins  about  Ireland  ?  did  you  bear  Wil- 
liam Paul  say  any  things? — I  meDtiooed  thai; 
I  will  say  it  over  again,  if  vou  please. . 

Do  so.— There  was  anaddress  of  the  United 
Irishmen  to  Scotland. 

You  said  that  before;  do  you  remember 
being  at  a  meeting  after  the  death  of  tbe  late 
French  king  ? — Yes. 

Who  was  there  then? — A  good  many. 

Was  Collier  there  f — ^Yes»  ne  came  in,  we 
were  discoursing  the  matter,  and  all  n^oicing 
upon  it;  he  came  into  tbe  place ;  he.thot^bl 
be  was  the  first,  in  one  sense^  to  announce  to 
the  company  that  it  was  so;  be  passed. lound, 
he  damned  him,  and  wished  all  lungs 
served  so. 

Do  you  remember  whether  Jackson 
commended  any  thing  to  the  meeting? — Ue 
recommended  every  wing  to  be  very  candid, 
and  keep  every  thing  very  secret,  that  we 
should  be  imanunous  one  to  another. 

Did  you  go  openly  and  publicly  to  l£r. 
Walker's  boose? — No,  latterly  we  went  these 
as  private  as  possible  since. 

Which  door  did  you  go  in  at  ? — ^Atthe  baek 
door. 

Since  what  time  waa  it  thai  you  went  nri- 
vately? — Since  it  was  known  so  publicly,  toat 
we  were  called  Painites,  when  we  were  turned 
out  of  the  public-houseSy  that  we  could  not 
meet  there. 

Then  you  wentto  Mr«  Walker's  ?— Yes,  be 
opened  that  house  for  us. 
.    What  door  did  you  go  in  at?— The  back 
door  in  general ;  I  never  went  in  at  tbe  frost 
door  in  piy  life,  but  at  the  second  time. 

Did  oihers  go  in  at  tbe  back  door  or  not? 
— Some  went  in  at  tlie  froaty  some  at  tbe  back 
door. 

Wlcat  were  you  afraid  of? — I  was  afraid^  as 
much  as  any  tiling,  of  the  constables. 

Do  you  know  whether  they  were  watching 
you  or  not  ? — ^I  knew  they  were. 

What  constables  were  watching  you  ?^>Tbe 
different  constables  of  the  town;  I  think  the 
deputy  of  Sal  ford  was  watching  us  as  much 
as  any  body.  Mr.  Walker  sent  out  different 
men  to  watch  them ;  there  are  men  in  the 
bar,  that  if  they  would  speak  the  truth,  know 
they  went  out  to  watch  tnem. 

Thomat    Dnnn,  —  Cross-examined   by  Mr. 

Erskint. 

What  is  your  christiaik  name  ?— Thomas 
Dunn. 

Why  do  you  call  it  vour  christian  name?— 
I  wasbrodght  up  by  that. ' 

t 
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Were  you  ever  chriiCened  f^-I  hope  so. 

Then  you  forgot  that  circumstance  for- 
merly—do you  hear  me  ? — ^Ycs. 

You  forgot  that  circumstance  once  of  vour 
havine  been  christeoed.-r-Uave  I  ?  how  long 
since  r 

Do  you  remember  €ver  having  been  asked 
the  question? — I  remember  you  asked  me 
whattny  kiame  was,  and  I  answered  you  that 
my  name  was  Thomas  Dunn. 

Were  you  never  asked  at  any  other  time, 
and  by  any  body  else  ? — ^Veiy  well,  and  sup* 
pose  I  choose  to  tell  this  or  that. 

But  you  happened  to  be  upon  your  oath  at 
the  time  I  am  speakin^g  of? — I  am  speaking 
now,  that  my  name  is  Thomas  Dunn,  ana 
upon  my  oath  I  am  speaking,  I  know  what 
you  are  upon  Mr.  Ersfcinc ;  I  tell  you  in  this 
idiace  that  I  defy  vou,  though  the  learned  Mr. 
Erskine  is  come  down  here  to  insult  roe. 

Mr.  Justice  H&Uk. — You  roust  behave  pro- 
perly.—I  have  served  his  majesty  for  years, 
and  would  serve  him  to«day ;  is  Mr.  Erskine 
to  disprove  ray  name  ? 

Mr.  Justice  Heath,  —  You  must  not  put 
yourself  in  a  passion,  but  behave  decently. 

Mr.  Erskine. — I  wish  this  worthy  gentle- 
man may  be  left  to  himself,  subject  only  to 
your  lordship's  interposition  when  he  misbe- 
haves. You  will  find  I  am  not  so  easily  put 
out  as  you  fancy ;  therefore  I  will  resume  my 
question  again :  Were  you  never  asked,  when 
you  were  sworn  to  speak  the  truth,  whether 
you  had  been  christened  or  not,  and  what 
answer  did  you  give  ? — ^No,  never  in  my  life. 

Do  you  mean  to  swear,  that  such  a  i]ues- 
tion  was  never  put  to  you  in  a  court  of  justice, 
when  you  came  forward  to  convict  one  of 
these  innocent  men  that  vou  are  now  a  wit* 
ne^s  against  ? — Innocent ! 

That  his  lordship  and  the  jury  are  to  try. 
Was  that  question  ever  put  to  you,  and  did 
you  give  it  anv,  and  what  answer  ?  I  am  in 
no  hurry ;  his  lordship  will  have  the  goodness 
to  wait  for  you. — ^If  you  will  speak  the  words 
over  again. 

Were  you  never  asked,  when  sworn  upon 
the  gospels  to  speak  the  truth,  whether  you 
were  christened  or  no,  and  what  answer  did 
jTOU  give  ? — I  tell  you  I  never  was  in  my  life. 
Never  was  what  ? — I  never  was  asked  whe- 
ther I  was  christened  or  not.* 

You  can  read,  I  take  it  for  granted  ?— No,  I 
can  neither  read  nor  write. 

There  is  something  wrote  up  there  [opposite 

the  witness  box],  which  otherwise  I  would 

have  recommended  to  your  perusal  ?  f — I  am 

quite  an  illiterate  man. 

Who  was  it  that  told  you  I  was  come  down 

*  When  Benjamin  Booth  was  convicted  at 
the  Manchester  sessions,  upon  Dunn's  sole 
evidence,  Dunn  was  askea  if  he  had  ever  been 
baptised ;  to  which  he  replied  in  the  negative. 
— Orii^.  Ed. 

t  '*  Thou  shalt  not  bear  fklse  witness 
against  thy  neighbour.''— -Or^»  Ed, 


here  for  t^hepurposeof  insullingyou  ?•— What, 
Mr.  Erskine. 

You  seem  perfectly  familiar  with  ray  name. 
— Yes,  and  I  know  your  person  too.  , 

Who  told  you,  that?— No  gentleman  here 
told  me. 

Uow  came  ^ou  to  know?—- 1  was  acquainted 
the  niglu  belbre  last  where  you  lodged  at 
Preston. 

Who  told  vou  so  ?--The  Undlord,  that  yoiv 

and  Mr.  Walker  were  there  together.  , 

You  never  knew  any  thing  of  me  before 

that  ? — O  yes,  I  saw  you  before ;  I  know  tuorr 

of  you  than  you  fancy. 

Did  you  ever  see  me  before  or  not?— I  saw 
your  picture.  , 

Thatisall?^Yes. 

Was  that  all  you  meant  when  you  said  you 
knew«more  of  me  tlmn  I  fancied? — No,  I 
coukl  tell  you  more.  [UereMr.  Justice  Heath 
interrupted  Mr.  Erskine  by  saying  we  havo 
nothing  to  do  with  this.] 

It  was  in  the  month  of  September  you  firH 
went  to  ibis  meeting?~I.do  not  know  but  it 
might. 

Do  you  mean  to  swear  that  it  was? — No^  ( 
I  do  not  mean  to  swear  about  it 
Do  you  know  what  month  it  was  in? — ^No« 
Do  you  know  what  year  it  was  in? — ^In 
1792. 

Do  you  remember  the  riot  at  Manchester? 
—Yes. 

When  Mr.  Walker's  house  was  surrounded, 
and  attacked? — ^I  remember  to  have  heard 
of  it. 
Was  it  before  or  after  that  ? — Adcr* 
You  are  certain  of  that  ? — ^Veiy  certain. 
The  first  time  you  were  at  this  society  was 
after  the  riot  ?  —Yes. 

Uow  long  do  you  think  it  might  be  after 
the  riot?  some  weeks,  was  it  not? — ^I  thinly 
it  was  a  few  days. 

Are  you  quite  sure  it  waff  after  the  riot?—? 
Yes. 
And  you  think  about  a  few  days? — Yes. 
Which  society  did  you  belong  to? — The 
Reformation  Society. 

Were  you  elected  into  it,  or  did  you  go 
upon  the  invitation  of  any  body  ?«I  went 
upon  the  invitation  of  one  Smith  and 
M'Calhim. 

Nobody  else  knew  you  there,  of  course, 
that  constituted  this  society  ? — I  knew  two  or 
three  of  them  when  I  went  in. 
The  rest  were  strangers  to  you  ? — Yes. 
Somuclvso,  that  you  did  not  even  knoi^- 
their  names,  nor  they  you  ? — I  knew  them  by 
sight ;  their  names  I  did  not  know. 

At  the  next  meeting  you  saw  Mr.  Walker  f 
— ^Yes. 

At  the  door  of  his  house,  I  think  you  tel^ 
us,  you  met  him.  Wa^  he  acquainted  with 
you,  or  you  with  him  ? — I  never  saw  the  map 
m  my  life  before,  not  to  know  him.  ^ 

He  found  out  that  you  were  an  Irishman 
by  your  toneue,  of  course? — ^Vea. 
And  askea  your  business? — ^Yes« 
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You  told  him  you  iiwe  fioiiig  to  the  locia^  f 
—Yes, 

Weie  Smith  or  M'CaUum  with  you  at  that 
time  ^--No  person  but  myself. 

Then  Mr,  Walker  knew  i\0|huigof  you  but 
what  you  told  him  ? — Just  so. 

He  asked  you  whether  you  had  heard  from 
Ireland  lately  about  the  volunteers  ? — ^Yes. 

And  immediately  upon  that  be  rapped  out 
what  you  told  us  a  little  while  ago  about  the 
constitution  ?— Yes. 

And  then  tou  went  to  the  iodety»  and  Mr. 
Yorke  took  the  chair  N-It  was  not  that  night 
that  Mr.  Yorke  took  the  chair. 

How  long  afker  was  it  that  Bfr.  Yorke  took 
the  chair  F«-A  veiy  little  time  after. 

What  passed  the  night  of  the  dsy  you  saw 
Mr.  Walker  i — Nothinc  transpired  more  than 
was  customary  in  the  place. 

You  said  it  appeared  to  you  the  object  of 
the  meeting  was  a  reform  of  parliament  for 
the  benefit  of  the  poor  f — I  thought  so  at  the 
first  go  off,  or  I  should  never  have  joined  it. 

You  were  not  a  man  of  those  bad  prind- 
plcsy  were  you  ? — I  do  not  know  what  you 
may  call  bad  principles. 

You  were  not  a  man  that  would  wish  to 
overthrow  the  constitution,  were  you  ? — No, 
I  absolutely  was  not  never  to  overturn  it ;  I 
think  we  never  could  have  a  better. 

So  I  think  too.  Then  you  always  were  of 
that  mind  .'*-Yesy  I  was  always  of  that  prin- 
ciple. 

That  it  woqM  be  better  to  reform  our  con- 
stitution by  petitions  to  parliament  to  reform 
iti  than  to  overthrow  it  ? — Yes,  but  I  never  saw 
a  design  of  that  in  our  society. 

You  never  saw  a  design  to  overturn  the  con- 
stitution f — ^No,  I  never  saw  any  design,  or 
the  least  moUon  moved  to  petition  parlia* 
nent  for  a  reform. 

How  many  times  did  you  attend  7^1  can- 
not tell  the  number ;  but  I  dare  say  forty  or 

fifty* 

I)aring  all  the  time  you  met,  what  do  you 
believe  was  the  intention  of  these  people? — 
I  believed  at  the  first  go  off,  that  it  was  for  a 
reform ;  that  a  petition  might  be  seut  up  to 

rirliaroent.  for  a  reform  in  parliament ;  then 
perceived  every  thing  that  was  to  overthrow 
the  constitution. 

How  soon  did  you  find  out  this  ?-*I  forsook 
h  as  soon  as  ever  I  found  it  out. 

When  you  found  that  they  did  not  mean  a 
petition  to  parliament,  you  determined  to  have 
nothing  more  to  do  with  it  after  that  ?— No. 

Then  how  came  you  ever  to  go  sgain, 
when  Mr.  Walker,  who  was  at  the  bead  of  it, 
told  you  before,  when  you  went  there  the  se- 
cond time,  that  he  would  overthrow  the  con- 
stitution by-and-by  ? — I  did  not  conceive  the 
word ;  I  was  not  absolutely  up  to  that  word  * 
I  did  not  know  the  meaning  of  the  word,  till 
late, 

*o,  when  he  asked  yon  how  the  vohinteers 

wng  on,  and  you  toW  him,  very  well, 

we  shall  overthrow  the  eonstitiitioa 


by-and-by;  what  did  yon  Ihtnk  he 
1  dkl  not  know  what  he  aeant;  1 
we  misht  have  a  refom ;  that  wn 
wanted. 

You  thought  when  Mr.  Walker  saui,  wm 
shall  overthrow  the  constitution  by-and-hyv 
thathenMaalartfgrm?— Ididindeady  vpoa 
my  oath. 

When  yon  heafd  him  sav,  that  he  wouM 
think  no  moce  of  cutting  the  kmg^s  head  oi^ 
than  he  would  ef  tearing  a  piece  of  paper, 
you  still  thought  he  was  petfeclly  friendly  t» 
the  constitution  ?— A  letter  was  read  witii  re- 
spect to  the  king  of  Fianee;  I  did  not  kaaw 
Mt  he  might  be  guilty  }  they  hadeveiy  tafo^ 
mationfoMa  Franee. 

I  am  not  talking  ef  the  king  of  Tnme^-^ 
No,  I  am  speaking  that  there  were  lattara 
every  night  tiiat  the  society  met,  coamtt  fima 
France.    I  thousht  he  was  perfoetly  riuit. 

I  am  not  spetkinK  of  the  king  of  rraaoe, 
but  of  our  king.  When  you  heard  Mr.  Wai» 
ker  sav,  that  he  shouM  think  no  oMrt ,  aa 
vou  tell  us,  of  cutting  the  king  of  Englaiid*a 
bead  off,  than  of  tearing  a  piece  of  paper,  how 
came  you  to  go  aftetwafds^— Biany  thiagi 
might  mduce  me. 

You  were  always  a  friend  t»  the  king  and 
constitution  ^— Yes,  I  alwavs  served  hb  amh 
jesty,  and  will  serve  him  still. 

And  always  thought,  till  you  left  the  so- 
ciety, that  they  were  people  that  meant  wdi 
to  government,  and  meant  to  reform  ^— Yea. 

You  having  served  the  king  by  sea  uA 
land,  having  fought  for  him,  and  being  reader 
to  fight  for  him  again,  how  came  you  to  so 
withm  the  walls  of  that  place,  after  hearing  In. 
Walker  make  use  of  these  eipreseioos  othimt 
and  hearing  those  other  persons  talk  in  Iha 
manner  you  say  that  they  did,  of  ynor  oiwb 
sovereign  ?  You  attended  forty  or  fiJty  times 
after  tmt,  you  say  ^-^-Suppoee  I  dkl,  periMps  I 
went  therein  learn?  I  do  not  know  what  I 
might  do. 

After  you  had  been  present,  and  heard,  ae- 
cording  to  your  own  account,  abominable 
treason  f^:ainst  the  chief  magistmte  of  the 
country,  your  own  gracious  sovereign,  y^ 
went  there  to  learn,  did  you  ?  Now  when 
you  heard  Mr.  Yorke  say  he  was  g(»ng 
through  the  three  kingdoms,  to  know  what 
force  could  l>e  coHecIni  among  the  diflerent 
societies,  to  bring  in  the  French,  and  la  aid 
them,  if  the  French  landed,  how  came  yau  to 
go  to  this  place  as  a  lover  of  your  king  and 
country  ? — 1  own  myself  in  a  fouit  to  attend 
them. 

You  said  just  now,  you  thought  at  Ifint 
going  off  they  were  giMd  people,  and  you 
never  left  them  till  you  found  the  oontnuy; 
now  did  jrou  leave  them,  dki  you  vohintarily 

f:>  and  give  anv  information  about  what  yev 
new  in  this  place,  or  did  you  not  continue 
with  the  society  as  you  b<«n  it,  till  you  were 
taken  up  and  put  in  custo^  ?-^I  was  not  pdt 
in  custody. 
Were  you  taken  up  ?*«^Yee. 
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Yo«  WOTO  amstod  ^— YiB. 

Did  you  ever  open  your  mouth,  fnend  ts 
you  were  to  your  Kingi  and  a  lover  of  your 
country,  after  you  beard  these  people  damn* 
ing  the  king  every  night  for  months,  that 
the  chainiian  atated  ho  would  go  round  and 
collect  force  to  destroy  his  majesty,  and  «bring 
in  tiM  FVcncb,  did  you  over  utter  one  syllable 
of  Ibis  till  you  were  taken  up  and  arrested?— 
1  was  arrosled,  but  not  Mt  m  custody. 

Were  you  not  canied  before  a  magistralo  ^ 
—I  was;  I  will  acknowtodge  every  thing  thai 
is  kw&land  just. 

So,  all  this  time  you  were  a  nerfect  epod 
fiiend  to  your  Idng  and  conntry  r— I  had  an 
opinion  quite  different  a  lone  timo  befbte. 

Inwhatr— Against  what  1  saw  $  I  did  not 
]ikotbeFk«neh;  Itbaakifther^i^oratociaBO 
here,  if  we  had  the  same  as  tnef  are  getnng 
in  Ftanoe,  we  should  be  very  bad. 


So  weailthink;  so  you  always  did  N— I  did    house,  to  be  sure. 


II  was  yonr  awn  money,  was  it  I— Yet. 

Nobody  else  gave  you  any?<^No,  upon  my 
oath;  that  is  plump. 

Nobody  gave  you  any  shrab  7^Not  that 
day. 

Who  gave  you  the  shrub  the  neit  day  ?— 
Suppose  a  gentleman  was  so  friendly  as  to 
give  ae  a  glass  of  shrub,  is  that  any  thing  t 

I  am  not  finding  fault  with  it.  Who  way 
it?— I  do  not  know  whether  that  b  to  be  an- 
swered or  not 

Mr.  Lat^s — Yes,  it  is. 

Mr.  X^iArtJK.— >I  do  not  wish  to  press  the 
gentleman. 

I  got  a  glass  of  shrub,  certainly;  I  do  not 
suppose  that  is  any  material  matter. 

Mr.  Justice  Hao^A.— You  have  nothing  to 
do  whether  it  is  material  or  no ;  answer  the 
question. 

I  got  a  glass  of  shrub  from  Mr.  Griffith's 


not  always;  not  for  some  little  time^  a  very 
little  time. 

I  suppose  yov  stayed  in  the  society  a  grssit 
while  alter  you  saw  all  this?— No,  Ididnot; 
tkors  was  one  or  another  banging  after  me  to 
belong  to  the  society. 

Dio  not  you  suy  in  the  society,  and  attend 
the  meetings,  till  you  were  taken  up  for  dis- 
tributing a  paper  ?^~It  was  a  considerable 
time  before  tnat. 

Had  you  never  given  an  account  of  any 
thing  you  are  giving  to-day,  till  after  you  was 
taken  np  and  earned  before  a  magistrate? — 
No. 

You  were  never  in  prison  ?— No,  never  in 
my  life. 

Nor  threatened  to  be  imprisoned  ?— No. 

What  were  vou  taken  up  fbr?— were  not 
yoa  threatened  to  be  imprisoned  for  distri- 
buting a  hand-bill,  and  were  not  you  actually 
in  custody  ?— What  kind  of  hand-bill  > 

No  matter  what  kind  of  hand-bill ;  were 
yon  not  taken  up  and  carried  before  Mr.  GriA 
fith?-*Yes. 

Do  yoo  mean  to  my  yon  were  never  in  pri- 
son upon  that?— 'No,  he  gave  me  any  hberty 
I  chose. 

Allowed  you  to  go  where  you  pleased  f— Yes. 

Then  you  never  were  committed,  were 
you  ?— Noi 

Were  not  vou  in  the  New  Bailey  ?— Yes. 

How  Jong  ? — ^A  considerable  time. 

And  yet  not  a  prisoner  ?— I  walked  in  and 
out  as  I  pleased. 

How  came  you  to  choose  to  be  there ;  what 
were  you  there  for  ?— I  was  in  dread. 

Of  what^-Ofthe  opposite  party;  I  was 
m  denbt  whether  thev  would  not  destroy  me. 

And  so  you  walked  out  when  you  pleased  ? 
^-Occasionally,  when  I  mw  my  own  oppor- 
tunity. 

You  rawht  have  gone  away  where  you 
would  N— Certainly  I  might. 

Uo#  much  dnnk  bad  you  the  day  yon 
^t  into  orison,  before  you  made  your  oonfes- 
men  ?— Imi^  hove  some  drink. 

Who  gave  it  you?— My  own  pocket. 


Tell  me  whether  I  misunderstood  you.  or 
no,  that  you  had  served  the  king,  you  wisn  to 
serve  him,  you  love  him  as  every  subject  ought 
to  love  him,  and  that  you  heard  all  these  ex- 
pressions of  danger  to  his  authority  mentioned 
m  this  place,  then  you  must  necessarily  have 
thought  Mr.  Walker  a  vei^  dangerous  and 
wicked  man  from  thisf— -I  always  thought 
him  a  good  man. 

Noi  after  that,  dkl  you  ?— Yes. 

What  f  after  you  heard  him  say  that  he 
would  think  no  more  of  breaking  the  oath 
which  he  had  sworn  to  the  king,  that  you 
tfaink  him  a  good  man  after  that ;  then  you 
tliiuk  him  a  good  man  now,  perhaps  ?'^I 
hope  there  may  be  a  reformation  m  him. 

Voti  thought  him  then^  no  doubt,  and  think 
now,  that  he  is  a  very  wicked  tmlu  ;  but  you 
hope,  as  every  good  man,  should,  that  there 
may  be  a  reformatioti  in  him  ?— That  is  my 
hope. 

Have  you  always  been  of  that  way  of  think- 
ing ;  it  is  your  wish  he  should  reform ;  you 
are  conscious  of  his  wickedness;  is  that  so? 
You  know,  if  that  be  true,  you  have  done 
nothing  more  than  your  duty  to  God  and  your 
country,  in  the  oath  you  have  taken  to-day, 
and  the  oath  ytm  took  before  the  grand  jury, 
you  know  that. — ^1  know  that  very  well. 

You  know  you  are  bound  to  do  it  by  every 
thing  that  is  sacred;  if  that  be  so,  give  me 
leave  to  ask  you  how  you  came  to  be  desirous 
of  askine  pardon  of  Mr.  Walker  for  having 
wronged  him,  for  having  sworn  falsely  asiinst 
him,  Delieving  him  to  be  what  you  teU  my 
lord  and  these  gentlemen  now:  you  never 
perhaps  asked  him  pardon  for  the  oath  you 
took  before  the  grand  jury  ?•— Never  in  my  life. 

Tou  never  went  down  upon  your  Koeea 
before  him,  and  begged  for  his  forgiveness  for 
the  crimes  which  you  had  committed  to  his 
prejudice  ? — Never ;  nor  I  never  will. 

You  never  said,  did  you,  that  you  could 
never  sleep  until  you  had  done  him  justice, 
and  that^oo  were  determined  to  go  that  night 
to  ted  ton  oiit?--No,  never  in  my  life. 
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Then,  of  course,  it  is  nottrae,  that  yoti 
went  down  upon  your  knees,  that  you  wept, 
and  held  your  hands  before  your  face,  when 
you  confessed  the  perjury  that  you  had  com- 
mitted ? — I  do  not  know  what  you  may  say ; 
you  may  say  just  as  you  please. 

It  is  all  a  falsehood,  and  an  invention  of 
mine.  I  came  down  here  to  insult  you,  and 
am  keeping  my  word.— Yes. 

You  never  said  that  Mr.  Walker  never  had 
been  guilty  of  an^  of  those  crimes  that  you 
had  imputed  to  him  ? — No,  I  never  did. 

It  is  entirety*  false  ? — I  allow  it  to  bo  &lse, 
the  greatest  falsehood  that  ever  was  expressed 
iu  a  court. 

Have  I  understood  you  right,  that  three  of 
them  had  damned  the  king,  at  the  early  parts 
of  the  meeting,  Mr.  Paul,  Mr.  Walker,  and 
Mr.  Jackson  ? — I  do  not  recollect. 

Then  do  you  not  recollect  that  Mr.  Jack- 
son or  Mr.  Faul^  damn'd  the  king  ? — Yes,  I 
do  very  Well. 

Mr.  Collier  damn*d  the  king?— Yes. 

Let  us  hear  what  he  said.  Collier  is  a  good 
deal  eiven  to  swearing,  is  not  he  ?->!  never 
heara  him  in  my  life  swear  before  that 

What  did  he  say  ? — He  came  in,  and  walked 
round,  and  said,  he  is  guillotined ;  damn  him, 
and  all  kincs !  I  wish  they  were  all  guillo* 
tined ;  I  wisn  they  were  all  served  so,  he  said. 

Thgmas  Dunn. — Re-examined  by  Mr.  Wood, 

Were  you  introduced  to  Mr.  Walker  and  his 
brother  at  any  time  lately  ? — ^Yes,  I  was. 

When  was  that? — It  was,  I  think,  a  fort- 
night this  day. 

Who  was  it  that  brought  you  to  them  ? — 
One  Twiss. 

Who  is  he  ? — ^He  lives  close  by  him. 

Is  he  a  servant  of  Mr.  Walker's? — lie 
works  for  him,  I  think.  ' 

When  you  were  brought  there  to  Mr.  Wal- 
ker,  what  did  they  say  to  you  ?— They  did  not 
say  a  great  deal ;  only  two  or  three  words 
passed ;  Richard  Walker  said  he  wondered  I 
should  deviate  from  my  former  principles, 
what  he  had  taken  me  to  be. 

Was  there  only  Thomas  Walker  there,  and 
Richard  Walker,  and  Twiss  ?^-I  do  not  recol- 
lect any  more.  There  were  some  words  in 
the  indictment,  he  said,  that  were  not  right, 
and  I  corrected  them  the  next  day. 

You  mean  the  information  I  suppose. 

Mr.  Serjeant  Cockeli.  What  has  Richaid 
Walker  to  do  with  Mr.  Thomas  Walker? 

Mr.  Wood.  Was  Mr.  Thomas  Walker 
there  ? — He  was. 

Mr.  Erskine.  I  have  no  objection  to  your 
asking  him  any  thing  about  Richard  Walker. 

Did  you  never  go  by  the  name,  of  Litch- 
field ? — No,  never. 

Where  were  these  arms  placed  ? — In  the 
warehouse. 

Mr.  Wood.  How  high  was  .the  warehouse? 
— Three  or  four  stories  high. 

At  a  considerable  hciehtf — ^Yes. 

Could  they  shoulder  their  arms  in  it?—- Yes* 


Mr.  Enkine,  Fret^  near  is  hi^  as  tL. 
place  ?— Not  qoile. 

Thoauu  Kinnastoa  sworn.— (nnmied  br 
Mr.  Topping. 

You  are,  I  believe,  the  deputy-constable  of 
Salfoixl  ?— Yes. 

And  have  been  so  some  time^-^ 
years. 

Do  you  remember  at  any  tine  to  Ik 
months  of  January  and  Febnui}'  last,  wit-/ 
ins  about  the  house  of  Mr.  Thomas  Wiiitr' 
—-Yes,  in  the  months  of  Januuy  and  Fehrj- 
aiy  179S,  I  did. 

You  watched  as  a  constable,  for  tbepinpcrf 
of  seeing  who  went  in-  and  out  ttiere  f-I  M 

At  what  time  of  Iha  night  have  jouuedt} 
watch  there?— I  wenta  little  after  six,ud 
gjenerally  stayed  till  nin«. 

Did  you  watch  repeatedly  duriog  these 
months  ?—:YeSy  I  went  freqaently,  oBctir 
twice  a  week. 

Upon  the  nights  that  you  have  vsd  u 
watch  there,  oace  or  twice  a  week,  wfao. 
have  you  seen  go  into  Mr.  Walker's  boa' 
— I  saw  a  great  number  that  I  did  not  bot. 
I  saw  ^e  &te  witness,  Dunn,  jp  in. 

Have  you  seen  MCallum  go  in  Mcs. 

Did  you  know  John  Smith  ?— No. 

Do  you  know  William  Paul?- Yes, well 

Have  you  seen  him  go  in  ?— Yes. 

Have  vou  seen  Samuel  Jacksoo?-Y6. 

Clwetham  ? — ^Yes. 

Oliver  Peamll  ?— Yes,  I  did  not  know  bia 
at  that  time ;  I  have  since  knovn  bis  osine- 

Bei\iamin  Booth  ? — Yes. 

Did  you  know  Henry  Yorkc?— Xo. 

Dp  you  know  Dr.  Collicr?-He  li«s  not 
door  to  Mr.  Walker. 

You  do  not  recollect  whether  you  haTc  sw 
himor  not?-*No. 

Have  you  seen  these  people  repeatai.7  :• 
into  Mr.  Walker's  upon  the  nigbU  TouhiT« 
been  watching  ?— 1  have,  some  of  them  dbbj 
times. 

Which  door  bad  they  used  to  go  in  <tM: 
the  front  door.  .   . 

Have  you  seen  them  come  out?-^c^^ 
have  seen.them  come  out  . 

How  had  they  used  to  come  «it?-At  tar 
same  door.  ^ 

How  were  they  admitted?— A  tery  £tf- 
Up  at  the  door;  there  appeared  to  roewjf  * 
servant  attending  at  the  door,  wbo  scenrt » 
know  their  faces  perfectly  well.      .       , 

How  long  had  they  used  to  remtJi^^ 
— From  the  time  I  saw  them  go  ' 


^  ^^^^^  ^^  ^^^^  ^  ^^  ^^^_^  to  i» 

time  of  their  coming  out,  has  been  mo«^ 
two  hours;  they  sometimes  came  <wt«» 
went  in  again.  ^^ 

And  sometimes  stayed  a  longer,  someuoo 
a  shorter  time,  I  suppose  ?—¥€$.       ^^ 

Have  you  seen  varuMis  othtrpersow  KS»n 
the  persons  vou  mentioned,  go  ^'tTj  ^ 
a  great  number  of  persons  wboo  1  ^ 

know.  k-  k  f« 

How  maqy  in  miniber  do  ]fou  v^  • 


1101] 


Jc(r  a  Conspiracj/, 


have  seen  go  In  of  an  evening  ?•— I  belike  I 
have  seen  more  than  fifty. 

Were  these  tradesmen  of  the  town  that  you 
were  acquainted  with,  or  of  the  lower  class  of 
people  ? — A  great  majority  seemed  to  be  of 
the  lower  class  of  people ;  they  appeared  to 
me  a  great  msyority  fo  be  mechanics  of  the 
lower  order. 

Did  you  never  see  them  come  in  or  go  out 
at  any  door  but  at  the  front  door? — I  have 
seen  people  come  out,  but  they  might  be  his 
servants  out  of  the  warehouse,  come  out  of 
the  back  door. 

You  have  seen  people  come  out  at  the  back 
door?— I  have,  but  tney  might  be  Mr.  Wal- 
ker*s  servants  for  aught  I  know. 

TMamat  Kmnasf^n— cross- examined  by   Mr. 
Serjeant  Cockeli. 

Did  you  ever  knock  at  the  door  ?— I  never 
did. 

Where  might  ^'ou  stand  at  this  time — ^you 
are  rather  hard  of  hearing } — I  am. 

How  did  you  hear  this  very  gentle  tap  ? — ^I 
was  not  deaf  then. 

Were  vou  close  to  the  door  ? — There  was  a 
wall  close  to  the  door ;  I  leaned  against  tliat 
wall  frequently. 

Did  you  know  the  persons  of  these  men — 
bad  you  seen  them  before  ? — ^Yes  many  times. 

Where  had  you  seen  them  before  ?-«Fre- 
quently  in  the  streets. 

Do  not  you  know  tbcy  had  their  clubs  at 
public-houses,  and  till  they  got  a  room,  it  was 
held  at  Mr.  Walker's'? — I  never  saw  them  at 
the  public-houses;  I  believe  I  should  not 
have  been  admitted. 

Were  thobe  persons  that  you .  saw  so  into 
Mr.  Walker's  house,  members  of  the  dub  ? — 
I  believe  they  were. 

They  were  prevented  holding  the  clubs  at 
the  public-houses  ? — ^I  do  not  know  that. 

You  must  know  that. — ^No,  I  was  not 
present. 

Have  not  you  seen  the  public  advertise- 
ments appeajrmgin  the  papers  ?~I  have. 

Do  not  you  Know  that  these  clubs  were 
transferred  to  Mr.  Walker's  house,  till  tliey 
could  find  some  place  at  which  to  meet  ? — I 
do  not  upon  my  word ;  I  know  the  landlords 
signed  their  names  in  the  public  papers,  that 
thev  would  not  admit  such  clubs,  but  I  know 
.notlung  of  tUe  adjournments.  . 

Do  not  you  know,  that  after  the  landlords 
had  so  refused  to  receive  them,  at  the  desire 
of  the  magistrates,  that  they  met  at  a  private 
house,  which  was  attacked  by  a  mob  and  in  a 
graat  measure  destroyed? — No,  I  do  not. 

Th&inai  Kinnaston. — re-examined  by  "Mr. 
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You  had  not  an  opportunity,  from  the  situ- 
ation in  which  you  was  out  of  doors,  of 
observing  any  thing  that  was  going  on  above 
stairs? — No;  Mr.  Walker's  warehouse  win- 
dows are  in  the  yard  at  the  back^tart  of  the 
bouse. 


The  Hon.  Thomas  Ershine.^ — Gentlemen 
of  the  Jury;  I  listened  with  the  greatest  at* 
tention  (and  in  honour  of  my  learned  friend 
I  must  say  with  the  greatest  approbation)  to 
much  of  his  address  to  you  in  tne  opening  of 
this  cause ; — it  was  candid  and  manly,  and 
contained  many  truths  which  I  have  no  in- 
terest to  deny;  one.  in  particular  which  in- 
volves in  it  indeed  the  very  principle  of  the 
defence, — the.  value  of  that  happy  constitu- 
tion of  government  which  has  so  long  existed 
in  this  island.  I  hope  that  none  of  us  wifl 
ever.forget  the  gratitude  which  we.owe  to  the 
Divine  rrovidence,  and,  under  ila  blessing,  to 
the  wisdom  of  our  forefathers,  for  the  happy 
establishment  of  law  and  justice,  under  whica 
we  live ;  and  under  which,  thank  God,  my 
clients  are  this  day  to  be  judged :  great  iiuieed 
will  be  the  condemnation  of  any  man  who 
does  not  feel  and  act  as  he  ought  to  .do  upon 
this  subject ;  for  surely  if  there  be  one  privi- 
lege greater  than  another  which  the  benevo- 
lent Author  of  our  being  has  been  pleased  to 
dispense  to  his  creatures  since  the  existence 
of  the  earth  which  wp  inhabit,  it  is  to  have 
ca^t  our  lots  in  this  a^e  and  country : — for 
myself,  I  would  in  spirit  prostrate  myselif 
daily  and  hourly  before  Heaven  to  acknovr^ 
ledse  it ;  and  instead  of  coming  from  the  house 
of  Mr.  Walker,  and  accompanying  him  at 
Preston  (the  only  truths  which  the  witness 
has  uttered  since  he  came  into  court),  if  I  be- 
lieved him  capable  of  committing  tne  crimes 
be  is  charged  with,  I  would  rather  have  gone 
in^o.my  grave,  than  have  been  found  as  a 
friend  under  his  roof. 

Gentlemen,  the  crime  imputed  to  the  de- 
fendant is  a  serious  one  inured: — Mr. Law 
has  told  you,  and  told  you  truly,  tliatthis  in- 
dictment has  not  at  all  for  its  object  to  con- 
demn or  to  question  the  particular  opinions 
which  Mr.  Walker  and  the  other  defendants 
may  entertain  concerning  the  principles  of 
this  government,  or  the  reforms  which  the 
wisest  governments  may  from  time  to  time 
require:  he  is  indeed  a  man  of  too  enlarged 
a  mind  to  think  for  a  moment  that  his  coun- 
try can  be  served  by  interrupting  the  current 
of  liberal  opinion,  or  overawing  the  legal 
freedom  of  English  sentiment  by  the  terrors 
of  criminal  prosecution:  he  openly  disavows 
such  a  system,  and  has,  I  tlunk,  even  more 
than  hinted  to  us  that  there  may  be  seasons 
when  an  attention  to  reform  may  be  salutary, 
and  that  every  individual  under  our  happy 
establishment  lias  a  right  upon  this  important 
suJoject  to  think  for  himself. 

The  defendants  therefore  are  not  arrai^ed 
before  you,  nor  even  censured  in  observation, 
for  having  associated  at  Manchester  to  pro- 
mote what  they  felt  to  be  the  cause  of  reli- 

♦  I  have,  as  on  former  occasions,  availed  my- 
self of  the  report  of  this  speech  published  in 
the  «nd  edition  of  "  Erskiuc's  Speeches." 
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gious  and  civil  liberty  tT^^  *^  ^^  amign- 
ed  or  censured  for  seekiDg  to  collect  the  sen- 
tiiMDU  of  their  adghbwrt  and  the  public 
coQcerasng  the  necessity  of  a  refem  in  the 
constitution  of  parliament;  these  sentiments 
and  ob|ects  are  wholly  out  of  the  question : 
Vut  they  are  charged  with  havint  unlawfully 
confederated  and  conspired  to  destroy  and 
overthrow  the  government  of  the  kingdom  by 
ofien  force  and  rebellion,  and  that  to  efiect 
this  wicked  purpose  they  eiercised  the  ktng^s 
aubMcts  with  armsy  pervertinjg  that  which  is 
our  oirthrighty  for  the  protection  of  our  lives 
and  property,  to  the  malignant  purpose 
of  supporting  the  enemies  of  this  kuig- 
oom  in  case  of  an  invasion:  in  otder,  as  my 
fcieod  has  tnily  said  (for  I  admit  the  conse- 
quence if  the  fact  k)e  established),  in  order  to 
make  our  country  that  scene  of  confusion  and 
dowlation  which  fills  every  man's  heart  with 
dismay  and  horror,  when  he  only  reads  or 
thinks  of  what  is  transacting  at  a  distance 
npon  the  bk)ody  theatre  of  the  war  that  is 
now  desolating  the  world.— This,  and  nothing 
dlffsrent  or  fess  than  this,  is  the  charge 
which  is  made  upon  the  defendants,  at  the 
head  of  whom  studs  before  you  a  merchant, 
of  honour,  property*  diameter,  and  respect ; 
•—who  has  wng  enjoyed  the  countenance  and 
friendship  of  many  of  the  worthiest  and  most 
iUustrious  persons  in  the  kingdom,  and  whose 
orinciples  and  conduct  have  more  than  once 
neen  publicl]^  and  gratefuUv  ackniMrledged  by 
the  commnnity  of  which  he  is  a  member,  as 
the  fnand  of  their  commerce  and  liberties, 
mmI  the  protector  of  the  most  essential  privi* 
leges  which  Englishmen  can  enjoy  under  the 
laws. 

Oentleroen,  such  a  prosecutkm  against 
iuch  a  person  ought  to  have  had  a  stronc 
ibuniationt  putting  private  justice  and  aH 
respect  of  persons  wholly  out  of  the  question, 
ft  snould  not,  but  upon  the  most  clear  con- 
vietion  and  the  most  ursent  necessity,  have 
heetx  instituted  at  all.— -We  are  at  this  mo- 
ment  in  a  most  awful  and  fearful  crisis  of  af- 
fairs ; — we  are  told  authentically  by  the  sove- 
reign from  the  throne,  that  our  enemies  in 
France  are  meditatins  an  invasion,  and  the 
kingdom  from  one  ena  to  another  is  in  mo- 
tion to  repel  it — In  such  a  state  of  things,  and 
when  the  public  transactions  of  government 
and  justice  in  the  two  countries  pass  and  re- 
pass from  one  another  as  if  upon  the  wings  of 
the  wind,  is  it  politic  to  prepare  this  solemn 
array  of  justice  upon  such  a  dangerous  subject, 
without  a  reasonable  foundation,  or  rather 
without  an  urgent  call  ?  At  a  time  when  it  is 
our  common  interest  that  France  should  be- 
lieve us  to  be,  what  we  are  and  ever  have 
been,  one  heart  and  soul  to  protect  our  coun- 
try and  our  constitution— is  it  wise  or  prudent, 
]Hittine  private  histice  wholly  out  of  the  ques- 
tion, &at  it  snould  appear  to  the  councils  of 
France  (apt  enough  to  exaggerate  advantages) 
that  the  judge  representing  tfre  government 
in  the  northern  district  of  tms  kin^omshoald 


be  ntting  here  in  judgment  in  the  presence  of 
all  the  gentlemen  wImsc  property  ues  in  Xh\% 
great  county,  to  trace  and  to  punish  the  exist- 
ence of  a  rebellious  conspiracy  to  support  an 
invasion  from  France? — a  conspiracy  not 
existing  in  a  single  district  alone,  but  main- 
taining itself  by  criminal  concert  and  corres- 
pondence in  every  district,  town,  and  city  in 
the  kingdom ; — projecting  nothing  le»  than 
the  utter  destruction  and  subversion  of  the 
government — Good  God !  can  it  be  fiw  the 
interest  of  government  that  such  an  account 
of  the  state  of  this  country  should  go  forth  ? 
Unfortunately,  the  rumour  and  effect  of  this 
day's  business  will  spread  where  the  evidence 
may  not  travel  with  it,  to  serve  as  an  antidote 
to  the  mischief;  ka  certainly  the  scene  whidi 
we  have  this  day  witnessed  can  never  be  ima- 
gined in  France  or  in  Europe,  where  the 
spirit  of  our  law  ia  known  and  understood  ;— 
it  never  will  be  credited  that  all  this  aerkms 
process  has  no  foundation  either  in  Ihct  or 
probability,  and  that  it  stands  upon  tbe  sin- 
gle evidence  of  a  common  soldier,  or  rather  a 
common  vaguhond^  discharged  as  unfit  to  be 
a  soldier; — of  a  wretch,  lost  to  all  reverence 
for  God  and  religion,  who  cvoot,  that  1^  has 
none  for  either,  and  who  is  incapable  of  ob- 
serving even  common  decency  as  a  witness 
in  the  court : — this  will  never  be  beliovol ; 
and  the  country,  whose  best  atrengih  at  home 
and  abroad  is  the  soundness  of  all  its  mem- 
bers, will  suffer  from  the  very  credit  w^iich 
government  will  receive  for  the  justice  of  this 
preceedine. 

What  men  can  be  more  beneficial  than 
that  you  should  make  haste,  as  poMic  and 
pivate  men,  to  undeceive  ^  world,  to  do 
justice  to  your  fellow-subjects,  and  to  vindi- 
cate your  country  ? — what  can  be  more  benefi- 
cial, than  that  you,  as  honest  men,  should 
upon  your  oaths  pronounce  and  reoM  by 
your  verdict,  that,  oowever  Eneliahmen  may 
differ  in  religious  opinions,  which  in  such  a 
land  of  thinking  ever  must  be  the  case; — 
that  however  they  may  separate  in  political 
speculations  as  to  the  wisest  and  best  fbtma- 
tion  of  a  Boose  of  Commons ; — ^tfaat  thou^ 
some  may  think  highly  of  the  church  and  its 
estabhshment,  whilst  others,  but  with  equal 
sincerity,  prefer  the  worship  of  God  with  omer 
ceremonies,  or  without  an^  ceremonies;— 
that  though  some  may  tlunk  it  unsafe  to 
touch  the  coikstttution  at  this  particdar  mo- 
ment, and  some,  that  at  no  time  it  is  safe  to 
touch  it,  while  others  think  that  its  very 
existence  depends  upon  immediate  relbma- 
tion :— wAoT,  I  repeat,  can  be  more  beneficial, 
than  that  your  verdict  should  establish,  that' 
though  the  country  is  thus  divided  upon  these 
political  subjects,  as  it  ever  has  been  in  evenr 
age  and  period  of  our  his^ry,  yet  that  we  aU 
recollect  our  duty  to  the  land  whkh  our 
fathers  have  lefi  us  as  an  tnheritance ; — that 
we  all  know  and  feel  we  have  one  couHnon 
doty  and  one  common  interest  *  This  wiB  be 
the  language  of  your  verdict,  wbatevar  yon 
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^mvsekcs  may  think  npon'theBe  topics'  coo- 
jiected  with,  bot  still;  eolteteial  to  the  cause. 
tA—Whethef  you  shall  approve  or  disapprove 
4fth«opiDioDs  or  objects  of  the  defenoants, 
1  kttom thatywi wilislfll  ifitbooe  lAiHd  re- 
toh  with  indigturtion  at  the  evidence  tqu  hav« 
hetrdj  whtnyou  ihail  have  hehrd  Matke  ofr- 
tertatlaui  J  have  to  fHake  mpon  i/,  and,  what 
ivfar  more  important,  the  /oete  I  shall  bring 
Jbrward  to  encounter  it  To  these  last  words 
1  beg  your  particular  attention : — ^I  say,  when 
Toosudl  hear  the  fktti  iMi  whkh  I  mean  to 
0neounter  the  evianee.  My  learned  friend 
)ia>  sopposed  tel  I  had  nothhiff  wherewith 
to  support  the  cause,  bat  by  rainnv  at  hia 
iritness,  and  endesif  oorhig  to  traduce  nis  cha* 
teeter  by  oJUng  others  to  repiuadv  it :  he 
]ias  teld  yoii,  that  I  cotdd  eaeounter  his  testis 
monyhjna&Htfaety  but  that  ha  had  only 
to^apprehend  thi$  infltienee  whieh  my  address 
tnigirt  b«vei]M>ydn ; — as  if  I,  an  utter  strata 
ter  bene,  could  havo  any  possible  height  or 
nfloeace,  to  opoose  to  JUm,  who  has  b^n  so' 
lonjr  known  and  honoured  in  this  place. 

&il  ahhouflh  my  learned  friend  seems  to 
have  expectea  no  advei^  evidence,  he  ap* 
^ears  to  have  been  apjprehensive  for  the 
credit  and  consistency  of  his  own;  since  he 
Has  told  you  that  we  have  drawn  this  man 
ihto  a  lure  not  uncommon  for  the  purpose  of 
entrtpping  wiftfesses  into  a  contradietioii  of 
testimony; — ^that  we  have  ensnared  htm  into 
Ae  eodipany  of  persoi»  who  have  drawn  him 
in  by  tnsidiotis  questions,  And  written  down 
whall  he  has  bren  made  to  declare  to  them  in 
destruction  of  bis  original  evidence,  for  the 
wtdced  purpose  of  attacking  the  sworn  tes- 
timony of  truth,  and  cutthw  down  tlie  conse- 
Senees  whieh  wonld  have  rollewed  from  it  to 
» defendants.  Ifsoeh  a  scene  of  wickedness 
had  been  practised,  it  must  h^e  been  known 
to  the  witness  himself;  yet  my  learned  friend 
will  reeoUect^  that  though  he  msde  thia  charvo 
in  his  hearing  before  his  eiamination,  he 
nositivelf  denied  the  whole  of  it ;— I  put  it  to 
mm  point  by  point,  pmuing  the  opening  as 
my  §|uide^— and  he  denied  that  he  had  Nien 
dnrwn  into  any  hire; — he  denied  that  any 
tnm  had  been  laid  for  him; — ^he  denied  that 
be  had  bean  aslsed  any  questkmsby  any  body, 
-k^ff  I  am  mistaken,  I  desire  to  be  corrected, 
and  partkularly  so  by  my  learned  (Kend,  be- 
cause!  wish  to  state  the  evidence  as  it  W9» 

£ven.  He  has  then  denied  all  these  things', 
i  has  fbrther  sworn  tlwt  he  never  acknow- 
ledged to  Mr.  Walker  that  he  had  wronged  or 
ili)m«d  him,  or  that  the  evidence  he  bad  given 
agmai'him  wa9  false;— that  he  never  had 
MM  down  upon  bis  knees  in  his  presence,  to 
unplore  his  forgiveness  ;^-that  he  never  hiekl 
Ms  hands  before  his  face,  to  hide  the  tears 
that  were  flu^'ing  down  his  cheeks  in  the  mo- 
ibent  of  eontritien,  or  of  terror  at  the  oense* 
mianoe  of  hia  crimes :  all  this  he  has  poai* 
tmdy<  and  repsntedly  sworn  in  answer  to 
que  wens  deliberately  put  to  him ;  and  instead 
4of  taswering  wtthdonbl,  ar  aatnring  torecoK 
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lect  whether  any  thing  approaching^  such  a 
representation  had  happened,  he  put  hM  hands 
to  his  sides,  and  laughed,  as  you  saw,  at  me 
who  put  the  questions,  with  that  sneer  of  con- 
temot  and  insolence  which  accompanied  the 
whine  of  hia  evidence,  on  my  part  at  leatt  of 
his  eiamination. — If  nothine  therefore  waa 
at  stake  but  the  destruction  of  this  man^s  evi^ 
dence,  and  with  it  the  prosecution  Which  rests 
for  its  wliole  existence  upon  it,  I  should  pro* 
cecd  at  once  to  confbaad  him  with  testimony^ 
the  truth  of  which  my  learned  friend  hintt^ 
will  I  am  sure,  not  bring  into  question ;  but 
as  i  wish  the  whole  conduct  of  my  chenta  sv 
stand  fiat ly  before  yoa,  and  not  to  rest  merely 
upon  positive  swearing  destructive  of  opposite 
testimenv;  and  as  I  wish  the  evidence!  mean 
to  bring  before  you,  and  the  ialsdiood  of  that 
which  It  opposes,  to  be  clearly  understood ;  I 
will  state  to  you  how  it  has  hapaened  that 
diis  stnmge  prosecution  has  come  oefore  you. 

The  town  of  Mancheilrter  has  been  long  ex- 
ttemd^  divided  in  rdigious  and  eivil  opimona; 
and  while  I  wish  to  vindicate  those  whom  I 
represent  in  this  place,  I  desire  not  to  inffamicr 
dufertfnces  which  I  hope  in  a  short  season  will 
be  forgotten ;  I  am  destrous,  on  the  contrary; 
that  every  thing  which  proceeds  from  me 
may  be  mt  means  of  conciliating  rather  than 
exasperating  dissentions  which  have  already 
product  much  mischief,  and  which  perhaps^ 
Imt  for  the  lesson  of  to-day,  might  have  pro^i 
dured  much  more. 

Gentlemen,  you  sill  know  dwt  there  have 
been  for  centuries  past  in  this  countiy  vark>n8 
seetsof  ChristianswonhippingGodin  different 
forms,  and  holding  a  diversity  of  religious  opi** 
nions ;  and  that  the  law  has  for  a  long  season 
deprived  numerous  classes,  even  of  nis  ma- 
jesty's Protestant  subjects,  of  privilej^  which 
it  confers  upon  the  rest  of  the  pubhe,  setting 
as  it  were  a  mark  upon  them,  and  keeping 
them  bekiw  the  level  df  the  commonilyy  by 
shutting  them  out  from  offices  of  trust  and 
confidence  in  the  country. — Whether  these 
laws  ^be  wise  or  unwise^— whether  they 
ought  to  be  continued  or  abolished,  are 
questk>ns  for  the  legislature,  and  not  for  us; 
but  thus  much  I  am  warranted  in  saying,  that 
it  is  the  nndoubtsd  arivilege  of  every  man  or 
clasa  of  men  in  Eng^d,  fo  petition  parlia- 
ment  for  the  removal  of  any  system  or  law, 
which  either  actually  does  aggrieve,  or  which 
is  thought  to  be  a  grievance.  Impressed  with 
the  sense  of  this  inherent  privilege,  this  very 
Constitutional  Society,  which  is  supposed  by 
my  learned  friend  the  attomey«general  t9 
havwstarted  up  on  the  breaking  out  of  the 
war  with  France,  for  the  purpose  of  destroy* 
iflg  the  constitution — ^this  very  society  owed 
Its  bh*th  to  the  assertion  of  this  indisputtible 
birthright  of  En^ilishmen,  which  the  authors* 
of  this  prosecution  most  rashly  tfaoucht  pro* 
per  to  stigmatize  and  resist.  It  is  well  known 
that  in  1790  the  dissenters  in  the  difllerent 
narts  of  the  kingdom  were  solicitous  to  bring 
before  parliament  their  ^plication  to  put  an 
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end  for  ever  to  all  divisioiis  upon  relkious 
subjects,  and  to  make  us  all^  what  I  look  for- 
wasd  ytX  to  see,  one  hamioiiious  body,  Uviiig 
like  one  family  together.  It  is  also  jrell  re- 
membered with  what  zeal  and  eloquence  that 
mat  question  was  managed  in  the  House  of 
Commons  by  Mr.  Fox,  ami  the  large  majority 
with  which  the  repeal  of  the  Test  Acts  was 
rejected ;  it  seems  therefore  strange  that  the 
period  of  this  rejectioa  should  be  considered 
as  an  era  either  of  danger  lo  the  church  or 
of  Religious  triumph  to  Christians;  never- 
theless, a  huge  body  of  genUemen  and  others 
at  Manchester,  whme  motives  I  am  for  from 
wishing  to  scrutinize  or  condemn,  considered 
this  veiy  wish  of  the  dissenters  as  injurious 
to  their  rights,  and  as  dangerous  to  the  church 
and  stale; — ^they  pubiisned  advertisements 
expressive  of  these  sentiments,  and  the  rejee* 
tion  of  the  bill  in  the  Commons  produced  a 
society  styled  the  Church  and  King  Club, 
which  met  for  the  first  time  to  celebrate  what 
thcY  called  the  glorious  decision  of  the  House 
of  Commons  in  rejecting  the  prayer  of  their 
dissenting  brethren. 

Gentlemen,  it  is  not  for  roe  to  say,  that  It 
was  unjust  or  impolitic  in  parliament  to  re- 
ject the  application ;  but  surely  I  may  without 
offence  suggest,  that  it  was  hardly  a  fit  sub- 
ject of  triumph,  that  a  great  numbca'of  fellow- 
ftuhjects,  amounting,  1  believe,  to  more  than 
a  million  in  this  country,  had  miscarried  in 
an  object  which  they  thought  beneficial,  and 
which  they  had  a  most  unquestionable  ri^bt 
to  submit  to  the  government  under  which 
thev  lived ;  yet  for  this  cause  alone  (France 
and  every  other  topic  of  controversy  beine 
yet  unborn)  the  church  and  king  were  held 
forth  to  be  in  danger ;  a  society  was  instituted 
for  their  protection,  and  a  uniform  ap- 
pointed with  the  church  of  Manchester  upon 
the  button. 

Gentlemen,  without  calling  for  any  censure 
upon  this  proceeding,  but  leaving  it  to  every 
]nan*s  own  reflection,  is  it  to  be  wondered  at 
or  condemned,  that  those  who  thought  more 
lareely  and  liberallv  on  subjects  of  freedom, 
both  civil  and  relieious,  but  who  found  them- 
selves persecuted  for  sentiments  and  conduct 
the  most  avowedly  legal  and  constitutional, 
should  associate  for  the  support  of  their 
rights  and  privileges  as  Englisomen,  and  as- 
semble to  consider  how  they  might  best  ob- 
tain a  more  adequate  representation  of  the 
people  of  Great  Britain  in  parliament  ? 

Gentlemen,  this  society  continued  with 
these  objects  in  view  until  the  issuine  of  the 

J  proclamation  against  Republicans  ana  LeveU 
ers,  calling  upon  tlie  magistrates  to  exert 
themselves  throughout  the  kingdom  to  avert 
some  daneer  with  which,  it  seems,  our  rulers 
thought  this  kingdom  was  likely  to  be  visited. 
Of  this  danger,  or  the  probability  of  it,  either 

S;enerally  or  at  Manchester  in  particular,  my 
earned  friend  has  given  no  evidence  from 
any  quarter  but  that  of  Mr.  Dunn;-* he  has 
not  proved  that  tbera  has  been  in  any  one 
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part  of  the  kingdam  any  thing  wfaoch  could 
lead  government  to  apprehend  that  meetxi^s 
existed  for  the  purposes  pointed  at: — Iwt 
that  is  out  of  the  question ; — government  had 
a  riffht  to  think  for  hself,  uid  to  mmm  the 
pfodaoistioii.— The  pidilinns  howetei  (as  it 
appears  upon  the  cross-examination  of  the 
witness),  probaUy  directed  by  the  mag^stratesy 
thought  B  t  to  shut  up  their  houses  ojpened  hy 
immemorial  law  to  all  the  king's  sobjecta|aiia 
to  refuse  admission  to  all  the  geBtlemen  and 
tradesmen  of  the  town  who  d3  not  aaaodate 
under  the  banners  of  this  Church  and  Kis^ 
Chib.-^This  ill^al  proceeding  was  accona- 
panied  with  an  advertisement  containing  n. 
vehement  libel  against  all  those  peiaons,  woo, 
under  the  protection  of  the  laws,  thoofte 
themselves  as  much  at  libertv  to  conndei 
their  various  privilms,  as  others  were  to 
maintain  the  establishment  of  the  church.— 
Upon  this  occaaon  Mr.  Walker  hoooorabl^ 
stood  forth,  and  opened  his  house  to  dus' 
Constitutional  Society  at  a  time  when  they 
must  otherwise  have  been  in  the  streets  by  & 
combination  of  the  publicans  to  reject  than. 
— ^Now,  gentlemen,  I  put  it  to  you  as  men  of 
honour,  whether  it  can  be  histlv  attributed  t» 
Mr.  Walker  as  seditious,  that  he  opened  U»r 
house  to  a  socieW  of  p^tlemen  and  tradeft* 
men,  whose  eood  nrinaples  he  was  arqtaintfd 
witlv — ^vrhu  nad  been  wantonly  opposed  by 
this  Church  and  King  Chib,  whose  privilc^ges 
th^  had  never  invaded  or  questioned^— «nd 
against  whom,  in  this  day  of^trtal,  there  is  no 
man  to  be  found  who  can  come  forwazd  to 
imoeach  anv  thing  they  have  done,  or  a  pl- 
iable they  have  uttered.  Vehement  as  me 
desire  most  apparently  has  been,  to  bring  this 
gentleman  and  his  associates,  as  they  are 
called,  to  justice,  yet  not  one  magbtrate,^no 
man  of  property  or  figure  in  this  town  or  its 
neishbourhood,— no  person  having  the  king** 
authority  in  the  cotmtry,  has  appeared  to 
prove  one  foct  or  circumstance  from  whenoe 
even  the  vaguest  suspicion  could  arise,  thai 
any  thing  cnminal  haa  been  intended  or  trans- 
acted:— ^no  constable,  who  had  ever  been 
sent  to  guard,  lest  the  p^ice  might  be  broken^ 
or  to  make  inquiries  for  its  preservi^n  ?  not 
a  paper  seised  throughout  England,  nor  any 
other  prosecution  instituted  except  upon  the 
unsupported  evidence  of  the  same  miserable 
wretch  who  stands  before  you : — ^ibe  town^ 
neighbourhood,  and  coimty,  remaining  in 
the  same  profound  state  of  tranquillity  as  it  i» 
at  the  moment. I  am  addrening  you. 

Gentlemen,  when  parliament  assembled  at 
the  end  of  1799,  previous  to  the  commence*, 
ment  of  the  war,  these  unhappy  differences 
were  suddenly  (and,  as  vou  will  see,  from  no 
fault  of  Mr.  Walker's)  brought  to  the  crista 
which  produced  this  trial  :^a  meeting  waa 
held  in  Manchester  to  prepare  an  address  of 
thanks  to  the  king  for  having  embodied  the* 
militia  during  the  recess  of  parliament,  and 
for  having  put  the  kingdom  into  a  posture  -oC 
defence ;  I  do  not  seek  to  question  the  w^ik^j 
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sure  of  p>veminent  wliioh  ^ve  rise  to  this 
a{)probaUon  or  the  approbation  itself  which 
the  approvers  had  a  ri^  to  bestow;  but 
others  had  an  equal  right  to  entertain 
other  opinions.  On  all  punlic  measures  the 
decision  undoubtedly  is  with  government; 
but  the  people   at  the  same  time  have  a 

X'  '  t  to  think  upon  them,  and  to  express 
t  the;^  think;  surely  war,  of  all  other 
subjects,  IS  one  which  the  people  have  a 
right  to  consider;  surely  it  can  be  no  of* 
fence  for  those  whose  properties  are  to  be 
taxed,  and  whose  inheritances  are  to  be  les* 
fiened  by  it.  to  pause  a  little  upon  the  eve  of 
a  contest,  the  end  of  which  no  man  can  fore- 
see,—the  expenses  of  which  no  man  can  cal- 
culate^ or  estimate  the  blood  to  flow  from  its 
calamities. — Surely  it  is  a  liberty  secured  to 
us  bv  the  first  principles  of  our  constitution, 
to  address  the  sovereign,  or  instruct  our  repre- 
sentatives, to  avert  the  greatest  evil  that  can 
amnend-over  a  nation. 

Uentlemen,  one  of  those  societies,  called 
the  Reformation  Society,  met  to  exercise  this 
undoubted  privilege,  and  in  my  mind  upon 
the  fittest  occasion  that  ever  presented  itself; 
yet  mark  the  moderation  of  Mr.  Walker, 
whose  violence  is  arraigned  before  you. — 
Though  he  was  no  memter  of  that  body,  and 
thou^  he  agreed  in  the  propriety  of  the  mea* 
sive  m  a^gitation,  yet  he  suggested  to  them, 
4hat  their  opposition  might  be  made  a  pre* 
tence  for  tumult,--that  tranquillity  in  such  a 
crisis,  was  by  every  means  to  be  promoted, 
and  therefore  advised  them  to  abstain  from 
tl)e  meeting;  so  that  the  other  meeting  was 
left  to  carry  its  approbation  of  government 
and  of  the  war,  without  a  dissenting  voice. — 
If  ever  therefore  there  was  a  time  when  the 
church  and  king  might  be  said  to  be  out  of 
danger  at  Manchester,  it  was  at  this  moment : 
—yet  on  this  very  day  they  hoisted  the  ban- 
ners of  alarm  to  botn;— they  paraded  with 
them  through  every  quarter  of  the  town ; — 
mobs  by  degrees  were  collected,  and  in  the 
evening  of  this  very  eleventh  of  December, 
the  houses  of  Mc  Walker  and  others  were 
atUcked.  You  will  observe,  that  before  thU 
day  no  man  has  talked  about  arms  at  Mr  .Wal- 
ker's:—if  an  honourable  eentleman  upon  the 
jury  who  has  been  carefully  taking  notes  of 
the  evidence,  will  have  the  goodness  to  refer 
to  them»  he  will  find  that  it  was  not  till  near 
a  week  after  this  (so  Dunn  expresses  it)  that 
a  single  firelock  had  been  seen ;  nor  indeed 
does  any  part  of  the  evidence  go  back  beyond 
this  time,  when  Mr.  Walker's  house  was  thus 
surrounded  and  attacked  by  a  riotous  and  dis- 
orderly mob.  He  was  aware  of  the  probable 
consequences  of  such  an  attack ;— he  knew, 
by  the  recent  example  of  Birmingham,  what 
he  and  others  professing  sentiments  of  free- 
dom had  to  expect; — he  therefore  eot  toge- 
ther a  few  fire-arms,  which  he  bad  long  had 
publicly  by  him,  and  an  inventory  of  which, 
with  the  rest  of  his  furniture  at  Barlow  Hall, 
iiad  been  takea  by  a  sworn  appraiser,  long 


before  any  thing  connected  with  this  indict- 
ment had  an  existence;  and  with  these, 
and  the  assistance  of  a  few  steady  friends, 
he  stood  upon  his  defence.  He  was  ad-  * 
vised  indeed  to  retire  for  safety  ;  but  know- 
ing his  own  innocence,  and  recoUectine  the 
duty  he  owed  to  himself,  his  family,  and  the 
public,  he  declared  he  would  remain  there,  to 
support  the  laws  and  to  defend  his  property, 
— and  that  he  would  perish,  rather  then  sur- 
render those  privileges,  which  every  member 
of  the  community  is  bound,  both  from  interest 
and  duty,  to  maintain. — To  alarm  the  multi- 
tude, he  fired  from  the  windows  over  their 
heads,  and  dispersed  them;  but  when,  the 
next  morning,  they  assembled  in  very  great 
numbers  betore  his  house,  and  when  a  man 
got  upon  the  churchyard  wall,  and  read  a 
most  violent  and  inflammatory  paper,  inciting 
thenopulace  to  pull  the  House  down,  Mr. 
Walker  went  out  amongst  them,  and  expos- 
tulated with  them,  and  asked  why  they  had 
disgraced  themselves  so  much  by  attacking 
him4he  nieht  before;  adding,  that  if  he  had 
<lone  any  of  tliem,  or  any  person  whom  they 
knew,  any  iniury,  he  was,  upon  proof  of  it, 
ready  to  make  them  every  satisfaction  in  his 
power : — he  also  told  them,  that  he  had  fired 
upon  them  the  night  before,  because  they 
were  mad  as  well  as  drunk ;  that,  if  they  at- 
tacked him  again,  he  would,  uncler  the  same 
circumstances,  act  as  he  had  done  before; 
but  that  he  was  then  alone  and  unarmed  in 
the  midst  of  them ;  and  if  he  had  done  any 
thing  wrong,  they  were  then  sober,  and  had 
him  completely  in  their  power. 

Gentlemen,  this  was  most  meritorious  con- 
duct You  all  live  at  a  distance  from  the  me- 
tropolis, and  were  probably,  therefore,  fortu- " 
nate  enough  neither  to  be  within  or  near  it 
in  1780,  when,  from  beginnings  smaller  than 
those  which  exhibited  tliemselves  at  Bir- 
mingham, or  even  at  Manchester,  the  metro- 
polis of  the  country,  and  with  it  the  country 
itself,  had  nearly  been  undone :  the  begin- 
ning of  these  thmgs  is  the  season  for  exer- 
tion :  I  ^all  never  indeed  forget  what  I  have 
heard  the  late  mild  and  venerable  magistrate 
lord  Mansfield  say  upon  this  subject,  whose 
house  was  one  of  tlie  first  attacked  in  Lon- 
don ;  I  have  more  than  once  heard  him  sav, 
that  perhaps  some  blame  might  have  attach- 
ed upon  himself  and  others  in  authority,  for 
their  forbearance  in  not  having  directed  force 
to  have  been  at  the  first  moment  repelled  bv 
force,  it  being  the  highest  humanity  to  check 
the  infancy  of  tumults. 

Gentlemen,  Mr.  Walker's  conduct  had  the 
desired  effect :  he  watched  again  on  the  tSth 
of  December,  but  the  mob  returned  no  more, 
and  the  next  morning  the  arms  were  locked 
up  in  a  bedchamber  in  his  house,  where  they 
have  remained  ever  since,  and  where,  of 
course,  they  never  could  have  been  seen  by 
the  witness,  whose  whole  evidence  commences 
above  a  wuk  subsequent  to  the  Wth  i^Decemr 
ber,  when  they  were  finallif  pui  aside,    Thi^  is 
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the  genuioe  hulory  of  the  buwneM;  mui  it 
must  therefore  not  a  little  sarfiise  you,  that 
when  the  charge  is  wboUv  ooDfined  to  the 
use  of  annsy  Mr.  Law  should  not  even  hare 
hinted  to  you  that  Mr.  WaMcer't  house  had 
been  attacked,  and  that  he  was  driven  to 
stand  upon  his  defence,  as  if  each  a  thing  bad 
never  had  an  eiistence ; — ^hideed  the  armoury 
which  must  have  beeu  eshibited  in  snob  a 
atatement,  would  have  hot  ill  suited  the  in- 
dictment or  the  evidence,  and  I  flBust  there- 
fore undertake  the  description  of  it  myself. 

The  arms  having  been  locked  up,  a(»  i  told 
you,  m  the  bedchamber,  I  was  shown  last 
week  into  thb  honsc  afcoospwacy,  tnasson, 
—-and  death,  and  saw  exposed  to  view  tbe 
mighty  armoury  which  was  to  level  the  beau- 
tiful fabric  of  our  constitution,  and  to  destroy 
the  lives  and  pfoperties  of  ten  millions  olf 
people. — It  ooosisted,  first,  af  sii  little  swivels 
purchased  two  years  ago  at  the  sale  of  Live, 
•ev,  Hargravr,  and  Co.  (of  whom  we  have 
ail  beard  so  much),  by  Mr.  Jackson,  a  gentle- 
man of  Manchester,  who  is  also  one  of  the 
defendants,  and  who  gave  them  to  master 
Walker,  a  boy  about  ten  years  of  age; — 
swivels,  you  know,  are  guns  so  called  because 
they  turn  nponapivot ;  but  these  were  taken  off 
their  props,  were  painted,  and  put  upon  blocks 
resembling  carnages  of  heavy  cannon,  and  in 
that  shape  may  oe  fairly  called  chiMren's 
toys ;  you  fi^quently  see  them  in  the  neigh- 
bourhood of  London  adorning  the  houses  of 
sober  citizens,  who,  etrangers  to  Mr.  firowa 
and  his  improvements,  and  preferring  gran- 
deur to  taste,  place  them  upon  ^eir  ramparts 
at  Mile-End  or  Islington.  Having,  like  Mr. 
Dunn  (I  hope  I  resemble  him  In  nothing 
else),  having,  like  htm,  served  bis  majesty  as 
a  soldier  (and  I  am  ready  to  serve  again  if 
my  countr^r's  safety  shoidd  require  it),  I  took 
a  closer  review  of  all  I  saw,  and  observine 
that  the  muzzle  of  one  of  them  was  broke  off, 
I  was-  curious  to  kiuyw  bow  fer  this  femous 
conspiracy  had  proceeded,  and  whether  they 
had  come  into  action,  when  I  found  the  accil 
dent  had  happened  on  firing  a  feu  de  joie 
upon  bis  majes^s  happy  recovery,  and  that 
they  had  been  aAerwards  fired  upon  the 
prince  of  Wales's  birth-day.  These  are  the 
only  times,  that,  in  the  hands  of  these  con- 
spirators, these  cannon,  big  with  destruction, 
had  opened  their  little  mouths; — once  to 
commemorate  the  indulgent  and  benign 
favour  of  Providence  in  tne  reoovety  of  the 
soyereigo,  and  once  as  a  congratulation  to  the 
heir  apparent  of  his  crown  on  tbe  anniversary 
of  his  birth. 

I  went  next,  under  the  protection  of  the 
master-general  of  this  ordnance  (Mr.  Walker's 
chamber-maid),  to  visit  the  rest  of  this  for- 
midable array  of  death,  and  found  a  little 
rausketoon  about  so  high  [describing  it]  ;  I 
put  my  thumb  upon  it,  wlien  out  started  a 
little  bayonet  like  a  Jaok-in-a-box  which  we 
buy  for  children  at  a  fair ;  in  short,  not  to 
weary  you,  gentlemen,  there  was  just  fiticha 


parcel  of  arras  of  difierent  sorts  and  akca  as 
a  man  ooUacting  amongst  bis  friends,  for  bis 
defence  against  the  sudden  vkdonca  of  m 
riotous  multitude  migbt  be  eupeeled  ^hmm 
ooUerted:  hem  Uqrt&ee  or  hurnakjmam 
of  difiesant  dimensions,  and  beie  and  tfcaro 
a  bayonet  or  bsoad-sward,  covered  oaeir  aith 
dust  and  rust,  so  as  to  be  almost  immU  * 
guishable;  for,  notwithstanding  what 
mfenous  wretch  has  sarwn,  we  will  f 
by  witness  after  wiHwH,  tiM  yondesiieiistn 
finish,  that  they  wore  principally  coMectad  on 
the  1  ith  of  DeoenlMr,  tbe  day  of  the  not, 
and  that  from  the  ia#i  in  the  eaeniog,  «r<ba 
fMh  in  the  mosning,  th^r  hnae  faiv 
toocbed,  as  1  have  descdbad  theoi;- 
tbeh'  use  began  and  ended  with  the  necessity, 
and  that,  from  that  time  to  the  nrtaent,  ibeic 
never  has  been  a  fira*ann  in  the  lasirhouw 
ofany  sortordescfiptkm.  This  is  tbe  wdwla 
on  which  has  been  built  a  jpraoeeding  lint 
might  have  brought  tbe  delondants  to  tba 
pumsbment  of  dem,  for  both  the  charge  and 
tbe  evidence  amonnt  to  high  treASoa,-4ng|K 
tieason,  indeed,  under  almost  every  Imoeli 
of  the  statute;  since  the  facts  amount  tn 
levying  war  againet  tha  kin^— by  a  couspir 
racy  to  wrest  by  fiuoe  tbe  govetnnent  ont  of 
bia  handsy^to  an  adheeenoe  to  the  fcin^ 
anemies,--aDd  to  a  compassing  of  his  dea&, 
which  is  a  necessary  consequence  of  an  •»- 
vadin^  army  of  republicans  or  of  any  other 
enemies  o<  the  state;— vet  notwithetaadiu 
the  notoriety  of  tbese  iikcts,  the  un-namel 
prosecutors  (and  indeed  I  am  afraid  to  slan- 
der any  man  or  bodv  of  men,  by  even  a  guesa 
upon  the  subject)  have  been  beating  np  aft 
for  vohinteers,  to  procure  another  witness 
to  destroy  the  lives  of  the  gentlemen  before 
vou,  against  many  of  wIkmu  warranis  for 
high  treason  were  issued  lo  apprehend  thnn  ; 
Mr.  Walker,  among  the  rest,  was  the  subject 
of  such  a  warrant,  and  as  soon  as  be  knew  it^ 
he  behaved  (as  he  has  throughout,  like  a 
man  and  an  Englishman ; — he  wrote  imme- 
diately to  the  secretary  of  state,  vdK>  was 
summoned  here  to-day,  and  whose  absence  ( 
do  not  complain  of,  because  we  have  by  con- 
sent the  benefit  of  his  testimony ; — he  wrote 
three  letters  to  Mr.  Dundas,  one  of  which  was 
delivered  by  Mr.  Wharton,  infomaing  faooi 
that  he  was  in  London  on  his  business  as  a 
merchant; — that  if  any  warrant  had  been 
issued  against  him,  he  was  ready  to  meet  it, 
and  for  that  purpose  delivered  his  address 
where  it  might  be  executed.  This  Mr.  Wid* 
ker  did  when  the  prosecutors  were  in  search 
of  another  witness,  and  when  this  Mr.  Dina 
was  walking  like  a  tame  sparrow  through  the 
New  Bailey,  fed  at  the  fMiblic  or  some  other 
expense,  and  suffered  to  go  at  large,  thougb 
arrested  upon  a  crionnaT  charge,  and  sent 
into  custocly  under  it 

And  to  what  other  oirctiinatances  need  I 
ax^pesd  for  the  parity  of  the  defendants,  than 
tnat,  under  the  charge  cf  a  eon^iracy,  exten- 
sive flBougb  to  oompiehend  in  its  transse- 


»1IS] 


JwaCmnpiimtg, 


A.  S.  ITBi. 


[1114 


twos  (if  m  entted)  tfao  ivfaole  oodi|M88  of 
England,  the  tour  of  which  w^  to  have 
keen  made  bv  Mr.  YoriBey  these  has  not  been 
jtm  man  fimod  to  utter  a  agrilaUe  about  thtniy 
uamai  onemmn,  thanks  be  to  God,  who  has  ao 
turned  the  cfaaractemtics  of  Eng^iahoMny 
aaoept  the  sotatai^  iaiiMaoiiB  witneas  hefora 
you,  who,  finm  what  I  beard  since  I  began  to 
address  3E0U,  may  have  spoken  the  troth  when 
heolainadnigr  acquainlance,  as  I  have  reason 
lo  think  he  has  seen  me  before  in  a  eriminal 

Havmg  Bowy  for  the  satisAction  of  ^ 
■ddendants  caAher  than  from  the  neocssity  af 
the  caae,  given  you  an  aooount  of  their  whole 
proceedings,  as  i  shall  establish  them  by 
poof;  let  us  examine  the  evidenoe  that  has 
lean  given  anin^  ttiam.  and  see  baw  ^le 
tnilh  of  it  ooind  stand  with  reason  or  praba* 
bility,  sopposti^  it  to  have  bean  sworn  to  by 
n  witness  the  most  respectable. 

According  to  Dunn's  own  aceonnty  Mr. Wal- 
ker had  not  been  at  tfie  firat  meeliag,  so  that 
when  he  first  mw  Dunn  lie  did  not  icnow  ei- 
ther his  person  or  his  name;  he  might  have 
been  a  %w  (God  knows  there  are  enaw  of 
them),  and  at  that  season  in  paitioular,  in- 
formers were  to  be  expected: — ifr.  WUker 
as  supposed  to  have  said  to  him,  ^  What  is 
your  business  here?^  to  which  he  an- 
swered, '*  I  am  going  to  the  society,''  which 
entitled  him  at  once  to  admission  without 
farther  ceremony ; — there  was  nobody  to  step 
him : — Mfas  he  asked  his  name  ? — ^was  he  bat- 
lotted  for  ? — ^WBS  he  questioned  as  to  bis  prin- 
ciples? No,  he  widked  in  at  once ;  but  first, 
it  seems,  Mr.  Walker,  who  had  never  before 
seen  him,  inquired  of  him  the  news  from  Ire- 
hmd  .(observing  by  his  voice  that  he  was  an 
Irishman)^  and  asked  what  the  volunteers  were 
about,  as  if  Mr.  Walkerc«»ukl  possibly  suppose 
that  such  a  person  was  likeW  to  have  been  in 
a  correspondence  with  Ireland,  which  tukl 
him  mi)re  than  report  must  have  told  every 
body  else.  Mr.  Dunn  tells  you  indeed  he 
was  no  such  pcnrson,  he  was  a  iriend,  as  he 
says,  to  the  king  and  constitution,  which  Mr. 
Wuker  would  &ve  found  by  asking  ano^er 
question ;  but,  without  fiuther  inquiry,  he  is 
supoosed  to  have  said  to  him  at  once,  **  We 
sImuI  overthrow  the  constitution  by  and  by ; " 
which  the  moment  Dunn  had  heard,  up 
walked  that  affectionate  subject  of  our  so- 
vereign lord  the  king  into  Mr.  Walker's  house, 
where  the  constitution  was  tube  so  overthrown ; 
but  then  he  tells  you  he  thought  there  was 
no  harm  to  be  done,  that  it  was  only  for  the 
benefit  of  the  poor  and  the  public  Rood ; — 
but  how  could  he  think  so  after  what  ne  had 
that  moment  he^rd?  but  he  did  not  know,  it 
aeems,  what  Mr.  Walker  meant  Gentlemen^ 
do  you  eoUect,  from  Mr.  Dunn's  discourse 
and  deportment  to-day,  that  he  could  not  tell 
nut  that  a  mui  meant  good  whoi  he  had 
faeaid  even  him  eapreas  a  wiiA  to  overthrow 
tiie  «)vemment^  would  you  pull  a  feather 
out  of  a  spaifow'a  iBng  iupah  tiie  oath  of  a 


man,  who  swears  that  he  believed  a  peison  to 
have  been  a  good  sidMect  in  the  very  moment 
be  was  telling  him  of  an  intended  rebellion  \ 
But  tvhy  should  I  fight  a  phantom  with  ar- 

Smentr — Could  any  man  but  a  diivelier, 
ve  possibly  given  such  an  answer  as  is  put 
into  Mr.  Walker's  mouth,  to  a  man  he  had 
never  seen  in  his  life  ?  However  many  may 
difier  fixMU  Mr.  Walker  in  opinion,  every 
body,  I  b^eve,  will  admit,  thai  he  is  an  acute, 
inteiUgent  man,  with  an  extensive  knowledge 
of  the  world,  and  not  at  all  likely  to  have  con- 
ducted himself  like  an  ideot.  What  follows 
neat  ^-^another  night  he  went  into  the  ware* 
house,  where  he  saw  Mr.  Yorke  called  to  the 
chair,  who  said  he  was  goine  the  tour  of 
the  kinjgdom,  in  order  to  try  9ie  strength  of 
the  difierent  societies,  to  jom  fii^-thousand 
men  that  were  expected  to  land  from  France 
in  this  country,  and  that  Mr.  Walker  then 
said,  **■  Damn  all  kings — I  know  our  king  has 
seventeen  millions  of  aaoney  in  the  bank  of 
Vienna,  although  he  won't  afibrd  any  of  it  to 
the  poor.**  G^tlcmen,  is  this  the  leneuage 
of  a  man  of  sense  and  education?  If  Mr. 
Walker  had  the  malignity  of  a  demon,  would 
he  think  of  gtvins  efieet  to  it  bv  each  a 
senseless  lie? — When  we  know  that,  from 
the  immense  expense  attending  his  majesty's 
numerous  and  illustrious  family,  and  the  great 
necessities  of  the  state,  he  has  been  obnged 
over  and  over  again  to  have  recourse  to  the 
generosity  and  justice  of  parliament  to  main- 
tain the  dignity  of  the  crown ;  coukl  Mr.  Wdl- 
ker  ever  have  thought  of  inventing  this  non- 
sense about  the  bank  of  Vienna,  when  there 
is  a  bank  too  in  our  own  country,  where  he 
mveht  legally  invest  his  property  for  himself 
and  his  heirs }  But  Mr.  Walker  did  not  slop 
there; — be  went  on  and  said,  <'  I  should 
think  no  more  of  taking  off  the  kind's  head 
than  I  should  of  tearing  this  piece  or  paper.'' 
All  this  happened  soon  af\er  his  admission ; 
yet  this  man  who  represents  himself  to  you 
upon  his  oath  this  day,  as  having  been  uni- 
formly a  friend  to  tbe  constitution,  as  far  as 
he  understood  it; — ^as  having  left  the  society 
as  soon  as  be  saw  their  mischievous  inclma* 
tions, — ^and  as  havinjg  voiuntariijf  informed 
against  them,  1  say  Mis  tame  friend  of  the  con* 
Uituiion  tells  you,  almost  in  the  same  breath, 
that  he  continued  to  attend  their  meetings 
from  thirty  to  forty  times,  where  high  treason 
W€i  eommUting  with  open  doors ;  and  that,  in- 
stead of  giving  information  of  his  own  free 
choice,  he  was  arrested  in  the  very  act  of  dis- 
tributing some  seditious  publication. 

Gentfemen,  it  is  really  a  serious  conside- 
ration, that  upon  such  te$timony  a  man  shoukl 
even  be  put  upon  his  defence  in  the  courts  of 
this  country;  —  upon  such  principles  what 
man  ib  safe?  I  was  indeed  but  ill  at  ease 
myself  when  Mr.  Dunn  toM  me  he  knew  me 
better  than  I  supposed.— What  security  have 
I  at  this  moment  that  he  should  not  swear 
that  he  had  met  me  under  some  gatewav  in 
Lancaster;  and  that  I  had  said  to  himi  '*  WeU, 
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Dunn,  I  hope  you  will  not  swear  agaiost  Mr. 
Walker,  but  tmt  vou  will  stick  to  the  good 
cause ;  damn  all  kings :  damn  the  constitu- 
tion :"— if  the  witness  were  now  to  swear  this, 
into  gaol  I  must  go ;  and  if  my  client  b  in 
danger  from  what  has  been  sworn  againt  him^ 
what  safety  would  there  be  for  me  f — the  evi- 
dence would  be  equal l}r  positive,  and  I  am 
equally  an  object  of  suspicion  as  Mr.  Walker: 
it  is  said  of  Aim,  that  he  has  been  a  member 
of  a  society  for  the  reform  of  parliament ;  so 
have  J,  and  so  am  I  at  this  moment,  and  so 
at  all  hazards  I  will  continue  to  be,  and  I  will 
tell  you  why,  gentlemen — because  I  hold  it 
to  be  essential  to  the  preservation  of  all  the 
ranks  and  orders  of  the  state, — alike  essential 
to  the  prince  and  to  the  people :  I  have  the 
honour  to  be  allied  to  nis  nu^csty  in  blood, 
and  my  family  has  been  for  centuries  a  part 
of  what  is  now  called  the  aristocracy  of  the 
country ;  1  can  therefore  have  no  interest  in 
the  destruction  of  the  constitution. 

In  pursuing  the  probability  of  this  story 
(since  it  must  be  pursued),  let  us  next  advert 
to  whether  any  thing  apj»ears  to  have  been 
done  in  other  |)laces  which  might  have  been 
exposed  by  this  man's  information.  The 
whole  kingdom  is  under  the  eye  and  domi- 
nion of  magistracy,  awakened  at  that  time  to 
an  extraorcUnary  vigilance;  yet  has  any  one 
man  been  arrestecl  even  upon  the  suspicion 
of  any  correspondence  with  the  societies  of 
Manchester,  good,  bad,  or  indifferent?  or 
has  any  person  within  the  four  seas  come  to 
awear  that  any  such  correspondence  existed  ? 
So  that  you  are  desired  to  believe,  upon  Mr. 
Dunn's  single  declaration,  that  gentlemen  of 
the  description  I  am  representing,  without 
any  end  or  object,  or  concert  with  others, 
were  resolved  to  put  their  lives  into  the  hands 
of  any  miscreant  who  might  be  disposed  to 
awear  them  away,  by  holding  public  meetings 
of  conspiracy  with  open  doors,  aud  in  the  pre- 
sence of  all  mankind,  liable  to  be  handed 
over  to  justice  every  moment  of  their  lives, 
since  every  tap  at  the  door  might  have  intro- 
duced a  constable  as  readily  as  a  member ; 
and,  to  finish  the  absurdity,  these  gentlemen 
are  made  to  discourse  in  a  manner  that  would 
disgrace  the  lowest  and  most  untnfurmed 
elates  of  the  community. 

Let  us  next  see  wkat  interest  Mr.  Walker 
has  in  the  proposed  invasion  of  this  peaceable 
country :  has  Mr.  Law  proved  that  Mr.  Wal- 
ker had  any  reason  to  expect  protection  from 
the  French  from  any  secret  correspondence  or 
communication  more  than  you  or  I  have,  or 
that  he  had  prepared  any  means  of  resist'mg 
the  troops  of  this  country  ? — how  was  he  to 
have  welcomed  these  strangers  into  our  land? 
— what,  with  this  dozen  ornisty  muskets,  or 
with  those  conspirators  whom  he  exercised? 
— but  who  are  they  ? — they  are^  it  seems,  as 
my  learned  friend  who  drew  this  indictment 
has  called  them,  ^  to  the  jurors  unknown,'' 
and  he  might  have  added,  who  will  ever  re- 
main unknown  to  them. — But  has  Mr.  Walker 

t  . 


nothing  to  lose,  like  other  men  who  dread  an 
invasion  ?  lie  has  long  had  the  acquaintance 
and  friendship  of  some  of  the, .'best  men  in 
this  kingdom,  who  would  be  destroyed  if  such 
an  invasion  should  take  place. — Has  he,  like 
other  men,  no  ties  of  a  nearer  description  ? — 
Alas,  gentlemen !  I  feel  at  this  moment  that 
he  has  many :  Mr.  Dunn  told  you  that  I  was 
with  Mr.  Walker  at  Manchester;  and  it 
enables  me  to  say,  of  my  own  kziowlcdee, 
that  it  is  impossible  he  could  have  had  we 
designs  imputed  to  him. — I  have  been  imder 
his  roof,  where  I  have  seen  him  the  husband 
of  an  amiable  and  affectionate  woman,  and 
the  happy  parent  of  six  engaging  children ; 
and  it  hurts  me  not  a  little  to  think  what  they 
must  feel  at  thb  moment — Before  prosecu« 
tions  arc  set  on  foot,  those  thiuzs  ought  to 
be  considered  ;---we  ought  not,  like  the  Ibol 
in  the  Proverbs,  to  scatter  firebrands  and 
death,  and  say,  ^  Am  I  not  in  sport?"  Could 
we  look  at  this  moment  into  the  dwelling  of 
this  unfortunate  ffeutleman,  for  so  I  must  call 
him,  I  am  persuaded  the  scene  would  distiess 
us  ;«^his  family  cannot  but  be  unhappy  ;— 
they  have  seen  prosecutions  equally  uiyust  as 
even  this  is,  attended  with  a  success  of  equal 
injustice,  and  we  liave  seen  those  proceedings, 
I  am  afraid  by  those  who  are  at  the  bottoni 
of  this  indictment,  put  forward  for  your  imi« 
tation.  I  saw  to  my  astonishment,  at  Pres- 
ton, where,  as  a  traveller,  I  called  for  a  news* 
paper,  that  this  immaculate  society  (the  Man- 
chester Church  and  King  Club)  had  a  meeting 
lately,  and  had  published  to  the  world  the 
toasts  and  seutiments  which  they  drank; 
some  of  them  I  like :  some  of  them  deserve 
reprobation  :  '<  The  Church  and  King  ;*'  very 
well.  **  The  Queen  and  Royal  Family  ;*'  be 
it  so.  '<  The  Duke  of  York  and  the  Army  ;** 
be  it  so.    But  what  do  you  think  came  next  ? 

[Here  Mr.  Juhtice  Heath  interrupted  Mr. 
Erskine,  by  saying,  **  We  are  not  to  go  into 
this,  of  which  you  cannot  give  evidence.*'] 

Mr.  Erskine. — I  do  not  know  what  effect 
these  publications  may  have  upon  the  admi- 
nistration of  justice ;  why  drink  '<  The  Lord 
Advocule  and  the  Court  of  Justiciary  in  Scof- 
land^***  just  when  your  lordship  is  called 
upon  to  administer  justice  accoroing  to  the 
laws  of  England ;  if  I  had  seen  the  king  and 
his  judges  upon  the  northern  circuit  pubhshed 
as  a  toast 

Mr.  Justice  Heath. — ^You  know  you  cannot 
give  this  in  evidence. 

Mr.  £rsA:ifie.— Gentlemen,  considering  the 
situation  in  which  my  clients  stand  at  this 
moment,  I  expressed  the  idea  which  occurred 
to  me,  and  which  I  thought  it  right  not  to 
suppress? — ^but  let  it  pass;— this  is  not  the 
moment  for  controversy ; — it  is  my  interest 
to  submit  to  any  course  his  lordship  may 
think  proper  to  dictate ;  the  evidence  is  more 
than  enough  for  my  purpose; — so  mainly 
improbable,  so  contrary  to  eveiy  thing  in  the 

f  See  the  preceding  cases* 
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oonne  of  human  aflfairs,  that  I  know  you  will 
reject  it,  even  if  it  stood  unanswered ;  what 
then  will  you  say,  when  I  shall  prove  to  you 
by  the  oaths  of  the  various  persons  who  at* 
tended  these  societies,  that  no  propositions  of 
the  sort  insinuated  by  this  witness  ever  ex- 
isted ; — ^that  no  hint,  directly  or  indirectlv,  of 
any  illegal  tendency,  was  ever  whispered  \~^ 
that  their  real  objects  were  just  what  were 
optnfy  professed,  be  they  right  or  wron^,  be 
tney  wise  or  mistaken,  namely,  reformation  in 
ike  constitution  of  the  House  of  Commons^ 
which  my  learned  friend  admitted  they  had  a 
right  by  constitutional  means  to  promote. — 
Tub  was  their  object ;  they  neither  desired  to 
touch  the  kins*s  authority,  nor  the  existence 
or  privileges  of  the  House  of  Lords ;  but  they 
wished  that  those  numerous  classes  of  the 
community,  who  (by  the  law  as  it  now  stands) 
are  excluded  from  any  share  in  the  choice  of 
members  to  the  parliament,  should  have  an 
^ual  right  with  others,  in  concerns  where 
their  interests  are  equal.  Gentlemen,  this 
very  county  furnishes  a  familiar  instance; 
there  are,  I  believe,  at  least  thirty  thousand 
Ireebolders  in  Lancashire,  each  of  whom  has 
a  vote  for  two  members  of  parliament ;  and 
tliere  are  two  boroughs  within  it  (if  I  mistake 
not),Cnthero  and  Newton,  containing  a  hand- 
ful of  men  who  are  at  the  beck  of  two  indi* 
viduals :  yet  these  two  little  places  send  for 
themselveSy  or  rather  far  these  two  persons,  two 
members  each,  which  makes  four  against  the 
whole  power  and  interest  of  this  county  in 

Sarliament,  touching  any  measure,  how 
eeply  soever  it  may  concern  their  prosperity. 
Can  there  be  any  ofience  in  meeting  together 
to  consider  of  a  representation  to  parliament, 
suggesting  the  wisdom  of  alteration  and 
amendment  in  such  a  system  ? 

Mr.  Justice  Heath. — ^There  can  be  no  doubt 
but  that  a  petition  to  parliament,  for  reform 
or  any  thing  else,  can  be  no  offence: 

Mr.  Erskine.  Gentlemen,  I  expected  this 
interruption  from  the  learning  of  tlie  judge ; 
certainly  it  can  be  no  offence,  and  conse- 
quently my  clients  can  be  no  offenders. 

Havmg  now  exposed  the  weakness  of 
Dtmn*8  evidence,  from  its  own  intrinsic  de- 
fects, and  from  the  positive  contradiction  every 
rirt  of  it  is  to  receive  from  many  witnesses, 
shall  conclude  with  the  still  moit'e  positive 
and  unequivocal  contradiction  which  the 
whole  of  it  has  received  from  Dunn  himself. 
You  remcihber  that  I  repeatedly  asked  him 
whether  he  had  not  confessed  that  the  whole 
he  had  sworn  to-day  was  utterly  false ;  whe- 
ther he  had  not  confessed  it  to  be  so  with 
tears  of  contrition,  and  whether  he  had  not 
kneeled  down  before  Mr.  Walker,  to  implore 
his  forgiveness.  My  learned  friend,  knowing 
that  this  would  be  proved  upon  him,  made  a 
shrewd  and  artful  observation,  to  avoid  the 
effects  of  it  ;^he  said,  that  such  things  had 
fiiUen  ofkn  under  the  observation  of  the 
Court  upon  the  circuit,  where  witnesses  had 
hofifx  dmwn  into  similar  anares  by  arthil  peo- 


ple to  invalidate  their  testimony;— this  may 
De  true,  but  the  answer  to  its  application  is, 
that  not  only  the  witness  himself  has  positive* 
l^r  denied  that  any  such  snare  vras  laid  for 
him,  but  the  witnesses  I  have  to  call,  both  in 
respect  of  number  and  credit,  will  put  a  totol 
end  to  such  a  suggestion.  If  I  had  indeed  but 
one  witness,  my  friend  the  attorney-general 
might  undoubtedly  put  it  to  you  m  reply, 
whether  his  or  mine,  was  to  be  believed;  but  I 
will  call  to  you,  not  one  bul four  or  Jive ;  or, 
if  necessary,  sir  witnesses^  above  all  suspi- 
cion, in  whose  presence  Dunn  voluntarily 
confessed  the  falsehood  of  his  testimony,  and, 
with  tears  of  apparent  repentance,  offered  to" 
make  any  reparation  to  these  injured  and  un- 
fortunate defendants.  This  I  pledge  myself 
to  prove  to  your  satisfaction. 

Gentlemen,  the  object  of  all  public  trial 
and  punishment  is  the  security  of  mankind  in 
sociaa  life.  We  are  not  assembled  here  for 
the  purposes  of  vengeance,  but  for  the  ends  of 
justice ; — to  give  tranquillity  to  human  life, 
which  is  the  scope  of  all  government  and  law; 
— you  will  take  care  therefore,  how,  in  the^ 
very  administration  of  justice,  you  disappoint 
that  which  is  the  very  foundation  of  its  insti* 
tution;— you  will  take  care,  that  in  the  very 
moment  you  are  trying  a  man  as  a  disturber 
of  the  public  happiness,  you  do  not  violate 
the  rules  which  secure  it. 

The  last  evidence  I  have  been  stating  ought 
by  itself  to  put  an  instant  end  to  this  cause :  I 
remember  a  case,  very  lately,  which  was  so 
brought  to  its  conclusion,  where,  upon  a  trial 
for  perjury  of  a  witness  who  had  sworn  against 
a  captain  of  a  vessel  in  the  African  trade,  it 
app^ed  that  the  witnesses,  who  swore  to 
the  perjury  against  the  defendants,  had  them- 
selves made  deliberate  deckm&tions,  which 
materially  clashed  with  the  testimony  they 
were  giving;  lord  Kenyon,  who  tried  the 
cause,  would  after  this  proceed  no  farther,  and 
asked  me,  who  was  counsel  for  the  prosecu- 
tion, whether  I  would  urge  it  farther ;  saying 
emphatically,  what  I  hope  every  judge  under 
similar  circumstances  wul  think  it  hb  du^  to 
:  say  also,  *'  No  man  ought  or  can  be  convicted 
in  England,  unless  the  judge  and  the  jury 
have  afrm  tuturance  that  innocence  cannot 
by  any  possibility  be  the  victim  of  falsehood 
and  injustice."  And  how  can  the  jury  or 
his  lordship  have  that  assurance  here,  when 
the  only  source  of  it  is  brought  into  such 
serious  doubt  and  question  ?  Upon  the  whole, 
then,  I  cannot  help  hoping,  tnat  my  friend 
the  attorney-general,  wnen  he  shall  bear  my 
proofs,  will  feel  that  a  prosecution  like  this 
ought  not  to  be  offered  for  the  seal  and  sane- 
'  tion  of  your  verdict.  Unjust  prosecutions 
;  lead  to  the  ruin  of  all  governments.  Who- 
'  ever  will  look  back  to  the  history  of  the  world 
I  in  general,  and  of  our  own  particular  country, 
I  will  be  convinced,  that  exactly  as  prosecu- 
tions have  been  cruel  and  oppressive,  and 
I  inaintained  by  inadequate  ana  unrighteous 
evidence,  in  the  same  proportion,  and  by  the 
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anme  meaiM,  tiwir  authors  haw  been  destroj^- 
ed  inalead  of  bon^  supported  by  them.    As 
often  as  the  prmciples  uf  our  ancient  \Mm% 
have  beea  departed  from  in  weak  aiid  wicked 
tinesy  so  often  the  goTerainenis  thiit  have 
tiokted  them  have  been  soddeniy  crumbled 
into  dust ;  aod  therefore  wisbiag.  as  I  most 
fliocerely  do,  the   prcserration  and  pwispe'- 
nty  of  our  happy  constitution,  I  desire  to 
enter  my  protest  aaaiBst  hs  being  supported 
by  means  thai  are  likely  to  destroy  it.    Vio 
1^  proceedings  bring  on  the  bitterness  o# 
retahation,  until  all  justice  and  raodcratien 
are  trampied  down  and  subverted ;— witness 
those  sanguinary  prosecutions  previous  to  the 
awfid  period  in  the  last  century,  when  Char  lea 
the  first  fell  s  that  unfortunate  prinre  lived  to 
lament  those  vindicttve  judsments  by  which 
his  impolitic,  infatuated  followers  imagined 
they  were  supporting  his  throne: — he  lived  to 
aee  how  they  destroyed  it; — his  tbrone,  un- 
dermined by  violence,  sunk  under  him ;  and 
those  who  shook  it  were  guilty  in  their  turn 
(^uch  is  the  natural  order  of  injustice)  not 
•nly  of  similar  but  of  worse  and  more  violent 
wrongs;  witness  the  fiUe  of  the  unhappy  carl 
of  Strafford,  *  who,  when  he  couM  not  be 
reached  by  the  ordinary  Uiws,  was  impeached 
in  the  House  of  Commons,  and  who,  when 
atill  beyond  the  consequences  of  that  judicial 
proceeding,  was  at  last  destroyed  kf  the  arhiF' 
trary  wricked  mandate  of  the  legmature,  James 
the  second  lived  to  ask  assistance  in  the  hoar 
of  his  distress  from  those  who  had  been  cut 
off  from  the  means  of  giving  it  by  unjust  pro- 
•Kutions  i  he  lived  to  ask  support  from  the 
earl  of  Bedford  after  his  son,  the  unfortunate 
lord  Huasellyt  had  falien  under  the  aae  of  in* 
justice:  **  I  once  had  a  son,"  said  that  noble 
person.  **  who  could  have  served  your  majesty 
upon  this  occasion/^  but  there  was  then  none 
to  assist  him. 

I  cannot  possibly  tell  bow  others  feel  open 
these  subjects^  but  I  do  know  bow  it  is  their 
interest  to  feel  oancerning  them ;  we  ou jht 
to  be  persuaded  that  the  only  way  by  which 
government  can  be  honoumbly  or  sarefy  sup- 
portedy  is  by  cultivating  the  loveaAd  afiection 
of  the  people  ;'^by  showing  them  the  value 
of  the  constitution  by  its  protection  s^— by 
making  them  understand  its  principles  by  the 
practical  bcne&ts  derived  from  them  ;-~aad 
above  alL»  b^  letting  then  feel  their  security 
in  the  achninistration  of  law  and  justice.*— 
What  is  it  in  the  present  state  of  that  unhappy 
kingdom,  the  contagion  of  which  fills  us  with 
such  alarm,  that  is  the  just  object  of  terror? 
•—what,  but  that  accusation  and  conviction 
are  the  same,  and  that  a  false  witness  or 
power  without  evidence  is  a  warrant  for 
death  !  Not  so  here; — long  may  the  coun- 
tries differ !  and  I  am  asking  for  nothing  more 

"*  See  his  case,  Vol.  S>  p.  13B1,  of  this  Col- 
•^  his  case  Vol.  9,  p.  577;  of  this  Col- 
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than  that  you  Aould  dedda  according  tn  o«n 
own  wholesome  rules,  by  which  onrgovermnent 
was  established,  aad  by  which  it  has  been 
ever  protected. — Pul  yourselves,  gpentleniea^ 
in  the  place  of  the  defendants,  and  let  nsn 
ask,  if  you  were  brought  belbre  yoiff  country, 
upMi  a  eharce  supported  by  noother  evidence 
than  that  which  you  have  heard  to-day,  and 
encoimtercd  by  that  which  I  have  stated  to 
you,  what  wouM  you  say,  or  yoor  children 
after  you,  if  yon  were  touched  in  your  persona 
or  yotn  properties  by  a  convictioo  ?<~niay  yoa 
never  be  put  to  such  reflect ion9,  nor  the  conn» 
try  to  such  disanee !  The  best  service  we 
can  render  to  we  public  is,  that  we  shonU, 
Uve  likeone  harmonious  family,  that  we  shnntf 
banish  all  animosities,  jeidoosies,  and  sospi* 
cions  of  one  another;  and  that,  Hvin||  nnder 
the  protection  of  a  mild  and  impartial  jostke^- 
we  should  endeavour  with  one  heart,  accord- 
ing to  our  best  judgments,  to  advance  tba 
freedom  and  maintain  the  securi^  of  Great 
Britain. 

Gentlemen,  I  will  trenble  you  no  inrtber ; 
I  am  afraid  indeed  I  have  too  long  trespassed 
on  your  patience,  I  will  therefose  proceed  %n 
call  my  witnesses. 

rvTDSKCE  FOa  THE  OSFEKDAXTS. 

Mr.  George  Wakefield  swoin. — ^Examined  by 
Mr.  Serjeant  CcckeU, 

You  are  a  merdumt  in  Manchaslar  I  mi«r 
derstand  ? — I  have  been. 

Do  you  remember  the  time  of  the  riots 
when  Mr.  Waiker's  house  vras  attacked  ?— i 
do. 

After  that  ni^t  do  yen  know  wbetiber  thn 
constitutionai  society  which  had  been  lenned 
hi  MMSchester,  met  at  Mr.  Walker's  ^'— Yes. 

Were  you  a  member  of  that  society  ? — ^i 
was. 

What  was  the  ebjeet  of  that  sodelyf— A 
parliamentary  reform. 

How  happened  it  that  afler  that  tknc  the 
meetings  were  held  at  Mr.  Walker's  ?-»I  da 
not  know  particularly ;  some  of  the  public 
houses  had  refused  to  let  us  hnvn  a  room  any 
lonaer« 

Ilowever  in  noint  of  fiut  the  meetings  then 
were  held  at  w.  Wdker's?^They  were. 

We  have  heard  of  the  time  of  the  riots,  yon 
will  speak  to  the  day  as  nearly  as  you  remem* 
ber?---I  believe  it  was  on  Tuesday  the  Utk 
of  December. 

How  often  did  the  society  meet  ?-'Once  m 
week  or  once  a  fortnight^  I  declare  I  do  not 
recollect  which. 

Did  you  ever  attend  those  meetings  ?*«« 
Pretty  regularl  v. 

How  long  did  you  continue  to  attend  them? 
—Till  nearly  the  but  meeting,  I  belaeve^ 
which  was  some  time  in  tba  spring  of  last 
year. 

Was  there  a  free  admissron  to  any  person 
who  might  choose  to  come?*-Not  that  I 
know  of. 

To  members  ef  the  society  N-'Tbeie 
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We  have  heard  that  men  exercised  with 
Urms  in  the  warehouse  were  drilled  in  the  use 
t>f  arms;  is  that  true  ? — ^Not  that  I  know  of. 
Did  you  ever  see  such  a  thins?— No. 
In  wnat  jyart  of  Mr.  Walker^  house  were 
ihe  meetings  held  ?— In  the  upper  room  in 
the  warehouse. 

What  passed  at  those  meetings  ?— The  dif- 
ferent businesses  respecting  the  society. 
Was  the  klne  damned  ? 
Mr.  Law. — ^lou  must  not  put  that. 
Mr.  Serjeant  CocielL^-Teli  us  what  was 
said  about  the  king. — I  do  not  recollect  hear- 
ingany  thing  said  about  the  king. 

Did  you  .ever  hear  any  thing  said  about 

bverthrowin^the  constitution  by  means  of  arms 

or  otherwise? — I  never  heard  any  such  thing. 

Was  any  thing  said  about  mviting  the 

French  to  mvade  the  kingdom  ?-— No. 

Did  you  ever  hear  any  thing  of  |he  sort?— 
No,  not  a  syllable. 

If  men  had  been  drilled  in  the  use  of  fire- 
vmSy  must  you  not  have  seen  it  ? — I  must. 
Did  you  ever  see  any  ?— No. 
Ever  hear  of  any  ?— No. 
If  any  persons  had  been  drilled  in  arms  for 
the  purpose  of  offence,  or  destroying  the  go- 
vernment, would  you  have  continued  a  mem- 
ber of  that  society  ? — ^No,  not  a  moment. 

Did  you  ever  hear  any  thing  said  about  in- 
viting an  invasion  from  France  ? 

Mr.  Law, — Ask  what  did  pass  there  when 
this  man  was  present. 

Mr.  Serjeant  Cockell. — ^I  have  no  wish  to 
lead. 

Mr.  Ertkine. — I  should  be  sorry  to  offer 
any  testimonv  that  is  not  in  the  ordinary 
course,  but  wnen  a  witness  comes  to  contra- 
dict to  a  particular  point,  how  can  we  act  any 
Other  way  ? 

Mr.  Justice  Heath. — He  has  said,  no  men- 
tion was  made  of  any  invasion. 

Mr.  Serjeant  Cockell. — ^What  was  the  sole 
object  of  your  meeting? — ^As  far  as  I  under- 
Stood  it,  a  parliamentary  reform. 

Was  there  any  act  done  at  your  meeting  to 
your  knowledge  that  was  d'u'ected  otherwise 
than  to  that  end } — No. 

Did  you  at  any  time,  or  any  person  in  your 
hearing,  in  that  room,  say  or  do  any  thing  to 
overturn  the  government  of  the  country  ? — 
No,  never. 

What  was  the  reform  that  you  sought,  and 
by  what  means  ? — That  is  a  ])oint  upon  which 
few  people  are  agreed ;  but  it  was  a  parlia- 
mentary reform. 
By  means  of  menacing  government } — ^No. 
Inviting  a  foreign  enemy?— No. 
Was  it  m  any  other  way  than  such  means 
as  you  suppose  the  law  to  allow?— No,  by  no 
other  means,  than  what  we  apprehend  to  be 
constitutional,  nothing  but  what  the   law 
allows. 

Mr.  Erskine, — The  witness  has  said  it  was 

to  be  done  by  no  other  means  than  what  in 

his  apprehensions  the  law  allowed ;  we  can 

go  no  farther  if  we  were  to  stay  here  a  month. 
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Mh  Serjeant  Coc^«//.— You  attended  pretty 
constantly  you  have  said.  What  have  you 
heard  Mr.  Walker  say  at  any  time  ? 

Mr.  Justice  Heath. — ^You  may  ask  him,  did 
he  hear  Mr.  Walker  say  any  thing  about  the 
kinj. 

Mr.  Serjeant  CoekelL — What  number  of 
men  might  there  be  eenerally  ?— Sometimes 
more,  and  sometimes  kss ;  I  have  seen  twen- 
ty in  the  society,  and  I  have  seen  more,  the 
numbers  differing  at  different  times* 

Did  you  ever  see  any  men  exercised  in  the 
use  of  arms? — ^No. 

Did  you  ever  hear  any  thing  of  the  sort 
mentioned  ?— No,  if  I  had,  merely  to  learn 
the  use  of  arms,  I  should  have  been  one  my- 
self probably,  but  I  never  heard  any  thing 
of  it. 

Did  you  ever  hear  Paul  or  any  othei 
person  say  that  he  knew  there  would  be  a  re- 
volt from  Ireland? — I  do  not  recollect  any 
such  thing. 

Did  you  ever  hear  any  one  say  if  we  had  a 
revolt  it  would  be  through  the  Irish  ?— No. 

Did  you  ever  hear  any  one  say  they  had  sent 
a  deputy  to  Ireland  as  a  king,  and  damn  him 
and  all  kings?— No. 

Could  any  such  expressions  have  been 
made  use  ofwithout  your  hearing  of  them  ? — 
No,  I  am  sure  there  could  not. 

Did  you  ever  hear  Mr.  Walker  damn  the 
king?— No. 

At  any  time  ?— No. 

Did  you  ever  hear  it  said  either  by  Mr. 
Walker  or  any  other  person,  that  Mr.  Yorke 
was  going  through  the  three  kingdoms  to 
know  the  aid  that  there  might  be  for  the 
French  ? — No. 

Mr.  Law, — Were  you  there  when  Mr.  Yorke 
was  by  ? 

Mr.  Se^eant  Cockell, — ^Dunn  said,  there 
were  every  night  conversations  about  the  king. 

Mr.  Walker, — Did  you  ever  hear  me  say 
any  thing  unbecoming  an  honest  man  and  a 
good  citizen  ? 

Mr.  Lav.— We  cannot  ask  that. 

Mr.  Serjeant  Cockell, — Do  you  remember 
the  time  when  Mr.  Yorke  was  m  the  chair? — 
I  do  not  recollect  that  I  was  there  at  that 
time. 

Did  you  use  to  skulk  in  privately  and  se- 
cretly?— ^No. 

Did  you  go  in  always  the  same  way?— I 
cannot  say  whether  I  did  at  all  times,  I  went 
in  at  different  doors ;  I  was  not  going  about 
any  thing  I  was  ashamed  of, 

Mr.  Gtorgt    Wakefield^  cross-examined  by 

Mr.  Law, 

You  are  or  were  a  partner  with  Mr.  Grant? 
—Yes. 

He  is  a  brother  in  law  of  Mr.  Walker? — 
Yes. 

Have  you  attended  at  most  of  those  meet- 
ing ? — ^At  m;iny  of  them. 

Did  you  see  Dunn  there  at  any  of  them  ?— 
I  do  not  remember  that  I  ever  did« 

4C 
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Not  al  any  ? — I  believe  he  was  not  a  mem- 
ber ofthe  same  sooiety. 

Arc  you  of  the  Reforroalion  Society  ? — ^No ; 
ofthe  Constitutional  Society. 

Did  that  society  meet  at  the  house  of  Mr. 
Walker?— Yes. 

They  met  on  different  nights,  did  they  ? — I 
believe  so ;  I  was  not  a  member  of  any  other 
society. 

Whether  you  saw  Mr.  Yorke  at  that  meet- 
ing that  you  attended? — I  do  not  recollect 
seiDg  him  there  at  all. 

Do  you  know  him  ? — ^I  do  not  know  him. 

How  came  you  to  have  no  doubt  you  had 
seen  him  more  than  once  ? — I  do- not  recollect 
I  sud  any  such  thing. 

I  took  you  down  that  Yorke  was  by  ? — I 
did  not  say  so. 

You  do  not  know  whether  Yorke  was  p^e« 
sent  at  any  meeting  ?  I  believe  he  was  pre- 
sent at  a  meeting,  but  I  do  not  recollect  being 
there  when  he  was. 

Mr.  Justice  Heath, — It  was  a  different  so- 
ciety. 

Mr.  Er thine, —They  met  in  the  same  room 
at  the  same  time. 

Mr,  La».— Do  you  mean  to  say  the  Refor- 
mation Society  and  the  Constitutional  Society 
met  at  the  same  place  and  time  under  the 
roof  of  Mr,  Walker  ? — Yes,  occasionally ;  I 
have  seen  the  Reformation  Society  there  at 
the  same  time,  and  in  the  same  room. 

As  you  resorted  there  frequently,  and  the 
societies  frequently  met  there,  if  this  man 
Dunn  had  gone  to  Mr.  Walker's,  you  might 
probably  have  seen  him  ? — Probably  I  might 

Is  his  person  familiar  with  you?— I  saw 
him  this  morning. 

You  do  not  recollect  him  ?-*I  do  not. 

What  time  of  the  yeari  did  you  attend  at 
these  meetings  ? — Almost  all  the  year. 

From  September  up  to  June  r — I  do  not 
recollect  particularly. 

Do  you  recollect  the  time  when  Yorke  was 
at  Manchester  ? — No. 

Whether  you  have  not  declared  you  were 
present  when  Mr.  Yorke  was  at  one  of  these 
meetings  ? — No. 

Have  you  not  said  so  in  this  court  ? — ^If  you 
have  taken  it  down  so,  you  have  taken  it 
down  wrong;  I  do  not  know  him. 

Mr.  Thomas  Walker  you  have  seen  of 
course  there  ? — Yes. 

Mr.  Chcetham?— Yes. 

Mr.  Jackson  ? — ^Yes. 

Pearsall? — I  do  not  know  him;  I  may 
know  his  person. 

M'Callum  and  Smith  ?— I  have  seen  them 
there. 

Do  you  know  where  they  are  now  ? — No. 

Booth  you  have  seen  there  ? — ^Yes. 

And  Paul  ?— Yes. 

And  Collier  ? — Yes. 

Have  you  seen  them  very  often  ? — Several 
ttmes,  some  of  them  very  often. 

But  you  do  not  recollect  whether  you  ever 
■aw  Dunn  there  ? — No. 


You  know  Mr.  KinnastOD  ?— Yes. 

I  believe  you  will  not  refuse  him  the  testis 
mony  that  every  man  will  give  in  his  favouiv 
that  ne  is  a  man  of  credit  and  character  ?— I 
do  not  know  him,  but  personally. 

However  you  take  upon  you  to  swear  there 
were  never  any  men  drilled  while  you  were 
by? — ^Never. 

How  many  hours  were  you  there  at  a  time? 
— About  two  hours. 

You  say  twenty  men  might  be  there^^ 
cannot  you  extend  their  number  to  fifty  or 
sixty  ?— I  may  perhaps  have  seen  fifty  or  sixtjE. 

What  is  the  different  object  of  the  socie- 
ties? the  Constitutional  Society  is  for  a  re- 
form in  parliament;  what  was  the  Reforma* 
tion  Society  fur  ? — I  was  not  a  member  of  the 
Reformation  Society. 

It  is  commonly  called  the  Subveruon  or 
Overthrow  Society,  is  it  not  ? — I  do  not  know 
what  you  may  call  it. 

Being  at  these  meetings  so  held  jointly,  the 
Reformation  and  Constitutional  Societies,  you 
never  knew  the  objects  for  which  the  Refor- 
mation Society  was  formed  ? — I  did  not  at- 
tend  to  the  objects  of  the  Reformation  So- 
ciety at  all. 

Tnen  you  do  not  know  the  o^ect  for  which 
it  was  formed  ? — ^How  should  I  when  I  was 
not  a  member  of  it  ?  they  met  there  to  join 
the  Constitutional  Society  when  any  member 
of  that  society  took  the  chair.  I  had  nothing 
to  do  with  it,  and  did  not  attend  to  it. 

And  you  were  even  a  stranger  to  the  ob- 
jects of  It  ?— Yes. 

You  are  a  partner  with  Mr.  Walker^i  hn^ 
ther-in-law,  and  being  present  at  their  assem- 
blies, you  did  not  know  what  they  assembled 
for  ? — ^I  assembled  there  to  meet  the  Constito^ 
tional  Society,  and  their  objects  were  die 
same  I  should  suppose. 

Mr.  George  Wakefield^  re-examined  by  Mr. 
Serjeant  CockelL 

Although  you  were  not  a  member  of  the 
Reformation  Society,  but  of  the  Constitutional 
Society,  did  you  ever  when  the  Reformation 
Society  was  there,  hear  or  see  any  person 
exercising  themselves  in  arms? — ^Never. 

George  Clark  sworn.  —  Examined  by  Mr. 

CAmnore. 

You  arc  a  member  of  the  society  called  the 
Reformation  Society  at  Manchester  ? — Yes. 

When  did  you  become  a  member  of  that 
society  ? — ^About  Easter  1793. 

When  was  the  society  instituted  ? — ^ther 
in  Easter  week,  or  about  a  week  before,  and 
I  was  a  member  about  the  second  or  third 
meeting. 

How  often  did  you  meet  ?— I  was  a  very 
constant  attendant 

At  what  periods  did  you  meet  ?— We  had 
weekly  meetings. 

Did  you  continue  a  pretty  constant  attend- 
ing member  during  tne  whole  time  of  tbe 
existence  of  that  society  ?— I  did. 
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Where  did  you  meet  when  you  first  became 
s  member  ?— At  the  Old  Boar's-head. 

Did  you  remove  from  that  place?— Yes,  to 
John  Stacey's. 

What  was  the  occasion  of  your  removing 
to  John  Stacey's.— In  cMisequence  of  an  ad- 
Tertisement  published  by  the  publicans,  we 
removed  to  John  Stacey's. 

Do  yon  know  about  what  time  it  was  you 
went  to  John  Stacey's?— I  cannot  tell. 

Did  you  continue  at  John  Stacey's  ?— Not 
long. 

Where  did  you  go  next?—- To  the  house  of 
William  Gorse  in  Newton-street. 

Is  that  a  private  or  a  public  house?— A 
private  house. 

You  know  Mr.  Walker^  Mr.  Collier,  and 
Mr.  Paul?— I  do. 

Do  you  know  whether  they  at  any  time 
received  «n^  invitation  to  attend  the  meeting 
of  your  society  ? — ^I  cannot  say  I  do. 

When  did  you  first  see  them  present  at 
your  society  T — I  never  saw  them  oefore  the 
10th  of  December  at  Gorse's. 

What  did  you  understand  them  to  be? — 
Members  of  the  Constitutional  Society;  I 
believe  Mr.  Cheetham  was  there,  but  I  am 
not  confident,  Uie  other  three  were  there  at 
that  time. 

Do  you  know  what  was  the  subject  of  the 
deliberation  of  that  particular  meeting? — ^Tbe 
particular  subject  of  that  meeting  was,  there 
was  a  public  meeting  called  at  the  BulPs- 
bead  the  day  following,  to  address  his  Ma- 
jesty upon  his  second  proclamation ;  a  mo- 
tion was  made  whether  we  should  attend  that 
meeting  at  the  Bull's-head  or  not;  it  was 
unanimously  negatived. 

Did  Mr.  Walker  take  anv  part  or  assizn 
any  reason  ? — Mr.  Walker  and  Mr.  Paul  spoxe 
a^nst  attending  that  meeting,  and  assigned 
their  reasons. 

Mr.  Law. — ^Does  any  of  our  evidence  let  in 
this? — wc  have  given  no  evidence,  but  of 
meetings  in  Mr.  Walker's  house;  they  are 
givine  evidence  of  meetings  at  another  place, 
probauly  for  other  purposes. 

Mr.  £rskine, — I  should  have  thought  this 
too  plain  for  argument. — If  mv  friend  insists 
upon  his  objection,  we  must  be  heard  up^n 
it;  the  offence  imputed  to  Mr.  Walker  is, 
that  a  few  days  after  the  11th  of  December, 
the  witness,  Dunn,  found  him  haran^ing 
the  Reformation  Society  in  the  seditious 
manner  stated  by  the  witness,  speaking  of 
the  king  in  the  manner  he  has  aeposed  to, 
and  men  exercising  with  arms  in  his  presence. 
Is  it  not  evidence,  to  show  that  this  very 
Reformation  Society  was  instituted  for  other 
purposes  than  those  imputed  to  it,  and  that 
there  was  no  man  who  had  been  so  coun- 
selled or  received  any  such  instructions  ? 

Mr.  Justice  Heath. — I  think  it  is  not  evi- 
dence what  they  did  three  days  before,  be- 
cause a  man  may  express  his  loyalty  in  one 
meeting,  and  if  he  has  bad  intentions  he  may 
go  and  act  traitorously  in  another ;  I  do  not 
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say  that  these  defendants  did,  I  only  say  this 
to  show  that  it  is  not  evidence. 

Mr.  Ertkine.  Though  we  cannot  prove 
what  Mr.  Walker  said  at  this  meeting,  for  the 
reason  your  lordship  has  been  pleased  to 
assign,  yet  may  we  not  be  permitted  to  prove 
that  this  Reformation  Society,  within  the 
knowledge  of  the  witness,  three  days  before 
that  time,  had  no  such  objects  ? 

Mr.  Justice  Heath. — I  do  not  care  what  ob- 
ject they  had  in  meeting,  people  may  meet 
very  innocentiy,  and  proceed  to  criminal  acts 
afterwards. 

Mr.  Chamlfre. — ^Was  that  meeting  of  the 
10th  of  December  the  last  meeting  you  had  in 
the  house  of  Gorse? — ^Yes. 

What  were  the  general  purposes  of  the  in- 
stitution of  that  society  ? 

Mr.  Law — ^A  question  couched  in  words  so 
general,  I  conceive  cannot  be  put  to  a  witness; 
they  may  examine  as  to  facts,  as  to  what  was 
done  and  said,  what  measures  were  adopted 
by  the  people  there— >tiie  purposes  and  objects 
are  matters  of  the  heart. 

Mr.  Justice  Heath. — I  think  thev  m^y  show 
what  is  the  declared  purpose  wnen  people 
meet  together. 

Mr.  Enkine, — ^We  are  going  to  every  meet- 
ing where  Dunn  was,  to  show  that  no  such 
purooses  as  he  states  either  were  the  avowed 
or  the  expressed  objects. 

Mr.  Justice  Heath, — Take  it  up  when  Dunn 
came. 

Mr.  Erskine, — If  he  had  stated  the  particular 
day  on  which  he  was  at  any  meeting,  we 
should  not  have  troubled  your  lordship  with 
anv  other  evidence. 

'     Mr.  Justice  Heath, — ^You  fixed  it  by  the 
dav  af^er  the  attack  upon  Mr.  Walker's  house. 

Mr.  Chambre.  ^The  10th  of  December  you 
say  was  the  last  meeting  you  had  at  Gorsej's 
house ;  where  did  you  remove  to  when  you 
left  Gorse's  house  ? — To  Mr.  Walker's  ware- 
house. 

Uow  did  that  l^ppen,  and  what  was  the 
occasion  of  that  removal  ? — Some  person  ex- 
pressed a  wish  in  the  Reformation  Society 

Mr.  Law.— That  I  object  to — ^you  removed 
the  society  ? 

Mr.  Chambre, — Was  Mr.  Walker  applied  to? 
— Some  person  said 

Mr.  Law, — Go  to  the  first  meeting  at  Mr. 
Walker's. 

When  did  you  first  meet  at  Mr.  Walker's  ? 
— On  the  11th  of  December. 

And  from  that  time,  as  long  as  the  society 
existed,  you  continued  to  attend  the  meetines? 
—  [  continued  attending  the  meetings  till  Uie 
25th  of  March,  with  very  great  strictness. 

Mr.  £rsfctn6.— That  comprehends  the  whole 
time  that  Dunn  speaks  to. 

After  the  25th  of  March  did  you  attend  ?— I 
attended  a  few  times  after  that,  but  cannot 
tell  how  many. 

But  with  great  regularity  till  the  85th  of 
March  ? — Yes. 

How  long  did  you  use  to  attend  at  a  time, 
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«fl  near  as  you  can  recollect  ?— It  was  the 
genenl  rde  to  meet  at  leven,  and  the  busi* 
ness  of  the  meetiog  to  begin  at  half  past;  I 
was  scarcely  ever  out  of  \Se  meeiings  at  the 
time  the  business  began. 

And  did  you  stay  till  the  concIusioDy  or 
near  the  conclusion  r— I  never,  to  my  know- 
ledge^ went  away  before  the  conclusion  of  the 
meeting. 

What  were  the  avowed  purposes  of  this 
meeting  } — ^To  obtain  a  reform  in  parliament. 

Now  durine  all  this  period  of  your  atten- 
dance there,  did  you  ever  hear  Mr.  Walker  or 
any  of  the  defondants  in  this  indictment,  pro- 
pose  any  other  than  peaceable  means  of  re- 
form ?— -No,  I  never  did. 

Did  you  ever  hear  them  make  use  of  any 
expressions  that  had  in  your  judgment  any 
tendency  to  eicite  any  body  to  acts  of  rebel- 
lion ?— No,  I  did  not. 

Was  any  mention  made  of  an  eipected  in- 
vasion of  the  French,  and  of  any  attempts  to 
assist  them  in  that  invasion?— No,  there  was 
not. 

Did  you  ever  hear  any  thing  like  it  pro- 
posed at  any  time?— No,  I  never  did. 

Had  that  been  the  subject  of  your  delibera- 
tions, or  had  such  expressions  been  used 
by  Mr.  Walker,  or  any  of  the  persons  Uiere 
— do  you  think  you  must  not  have  heard  tliem, 
and  must  not  have  remembered  them  ? — ^I  am 
certain  any  thing  of  that  lort  could  not  have 
happened  without  my  observation,  I  attended 
so  strictly. 

Upon  the  11th  of  December  the  riot  hap- 
pened,! believe?— It  did. 

Were  you  In  Mr.  Walker's  house  at  that 
time  ? — I  was. 

What  happened  on  the  night  of  the  1 1th  ? 
—About  half  past  six  o'clock  I  went  from 
my  house  into  the  town ;  when  I  got  into  the 
market  pbu:e,  I  saw  several  people  throwing 
stones  at  the  windows  and  doors  of  Messrs. 
Falkner  and  Birch*s*  shop  in  the  Market- 
place; I  went  as  soon  as  I  saw  what  was 
TOing  on  there,  to  Mr.  Walker's,  and  I  was 
there  till  the  rioters  approached  his  house; 
when  they  first  approacned  it,  I  was  up  stairs 
in  the  warehouse ;  I  very  well  recollect  there 
came  somebody  up  and  told  Mr.  Walker  the 
rioters  were  before  his  house,  and  I  well  recol- 
lect he  went  down,  but  he  was  not  long  be- 
fore he  came  up  again,  and  said,  they  had 
only  broke  a  few  panes  of  the  windows  and 
were  gone  off  again. 

Did  any  niischref  happen  that  night,  the 
11th?— They  attacked  the  house  four  diffe- 
rent times ;  I  was  up  in  the  warehouse  while 
it  was  attacked  three  times,  before  I  went 
down ;  but  the  fourth  time  I  was  in  the  house 
when  it  was  attacked ;  it  was  attacked  with 
very  great  violence. 

*  Messrs.  1  a1  kner  and  Birch  were  stationers 
in  Manchester,  and  the  sole  proprietors  and 
publishers  of  the  Manchester  Uerald*    Orig. 


On  that  night  were  there  any  arms  in  the 
bouse  that  were  used  for  resistmg  this  mobf 
— ^I  saw  no  arms  in  the  house,  only  a  couple  of 
blunderbusses,  and  I  think  I  reeoUect  some* 
thing  of  a  pistol,  that  was  all  I  saw. 

Do  you  know  whether  any  attempt  was 
made  on  that  night  to  obtain  assistance  from 
the  civil  power,  from  the  magistrates;  wero 
vou  present  at  any  requisition  of  that  sort?— > 
I  was  not. 

After  the  riot,  to  the  95th  of  March,  did 
you  attend  the  meetings  at  Mr.  Walker's?-^ 
Yes. 

Did  you  see  at  any  time  any  arms  used  at 
Mr.  Walker's  house  for  any  other  purpose  thaa 
to  protect  the  house  ? — No,  I  never  did. 

When  did  vou  see  any  arms  there  used  for 
that  purpose) — I  never  saw  any  arms  but 
upon  the  11th  of  December. 

Were  there  at  any  time,  to  your  knowledge 
any  men  exercised  or  iustnicted  in  the  use  oi 
arms  ? — No,  there  never  were. 

Could  such  a  thing  pos^bibly  have  existed 
at  any  of  the  meetings,  without  your  know- 
ledee  ? — No.  it  was  impossible  it  shuuld  eaist 
without  mv  knowledge. 

Do  you  know  what  the  arms  were  that  Bfr. 
Walker  bad  in  his  house  ?— I  never  saw  any 
fire  arms,  except  these  blunderbusses,  and 
some  swivels. 

I  believe  you  do  not  know  in  what  wmj 
Mr.  Walker  became  possessed  of  these 
swivels  ? — No. 

But  whatever  the  arms  were,  were  they 
ever  brought  out  or  used  for  the  purpose  of 
exercise,  or  any  other  purpose,  to  your  know- 
ledge, except  on  the  llth  of  December?— » 
— ^Tliey  were  not 

This  you  are  perfectly  certain  of,  that  there 
never  was  any  training  or  exercising  of  men 
there  ? — ^There  never  was. 

Did  you  ever  hear  Mr.  Walker,  or  any  body 
else  belonging  to  the  society,  declare  a  pur- 
pose of  that  sort  ? — No. 

Do  you  remember  Dunn  being  at  any  of 
these  meetings  ? — 1  have  seen  Dtmn  there. 

When  he  was  attending  there,  when  you 
saw  him,  can  you  take  upon  you  to  say,  that 
if  any  declarations  of  any  purpose  of  that  sort 
had  been  made,  or  if  there  had  been  any 
exercise  of  arms,  you  must  have  seen  it  and 
known  it  ? — Yes. 

If  you  had  heard  amongst  the  members  of 
this  Society  any  proposition  or  intention  to 
assist  the  French  in  an  invasion,  would  you 
have  continued  a  member  of  that  society  .^— 
No,  I  certainly  would  not. 

Were  vou  present  at  the  time  when  a  per- 
son who  has  been  named,  a  Mr.  Yorke,  was 
at  the  meeting? — Yes,  I  was. 

Do  you  know  whether  he  attended  one  or 
more  meetings? — ^I  never  saw  him  there  but 
once. 

Did  he  take  the  chair? — ^There  was  no 
person  in  the  chair  that  night  to  my  know- 

Did  Mr.  Yorke  talk  any  thing  of  visiting 
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the  three  kinsdoms,  to  see  whether  tliere 
were  persons  tnat  would  assist  the  French  in 
jcase  of  an  invasion  ? — ^No,  he  did  not 

Did  he  speak  any  thing  of  an  invasion  of 
the  French  with  fiAy  thousand,  or  any  other 
punober  of  men  ? — He  did  not. 

Did  he  express  anjr  purpose  or  wish  in  any 
way  whatever  to  assist  them  in  any  of  the 
three  kingdoms  ?— He  did  not. 

If  he  had  made  any  public  declaration  of 
that  sort,  are  you  certain  you  must  have 
heard  him  ?-*Yes. 

Otwgt  Clark  cross-examined  by  Mr.  Wood, 

You  continued  to  meet  prettv  constantly 
from  December  till  the  85th  of  March,  did 
you  ? — ^Yes. 

You  met  every  night,  once  a  week?—- I 
missed  two  nights. 

Had  you  a  chairman  at  eveiv  time  of  your 
meeting? — We  did  not  vote  a  chairman  every 
night. 

How  happened  that?-— Sometimes  we  had 
no  business  to  do. 

How  came  you  to  meet  so  oflen  as  once  a 
week? — ^We  met  to  discourse  on  our  own 
business,  to  discourse  on  pulitical  matters. 

You  discoursed  on  political  matters  from 
halfpast  seven  till  nine,  and  then  went  away  ? 
— ^Yes,  we  generally  broke  up  about  that 
time. 

You  never  read  any  thing,  I  suppose  ?•*! 
never  heard  but  very  few  things  read. 

There  were  some  few  thines  read,  were 
there? — ^Yes,  I  have  heard  a  letter  or  two 
read,  and  I  heard  an  excellent  piece  that 
came  from  Sheffield,  signed  ^  A  Reformer," 
read.* 

*  Copy  of  the  paper  here  referred  to. 
To  the  Reforming  Societies  in  Sheffield,  and 
other  persons  who  concur  with  them  in 
sentiment. 

Allow  a  sincere  well-wisher  to  the  liberties 
of  mankind,  and  particularly  to  the  happiness 
and  freedom  of  this  count^^,  most  earnestly 
to  exhort  yoiL  his  fellow  townsmen,  to  conti- 
nue to  testify,  by  the  whole  of  your  beha- 
viour, that  <*  the  true  spirit  of  liberty  is  a 
spirit  of  order,''  as  your  Society  for  Constitu- 
tional Information  has  well  expressed  it.  Be 
this  your  invariable  method  of  reAiting  and 
defeating  the  numerous  calumnies  of^ose, 
who,  from  mistaking  your  view^  or  other 
motives,  misrepresent  your  real  desiens.  Yuu 
may  be  assured,  that  nothing  will  chacrin 
sucn  as  are  indeed  your  enemies,  so  much  as 
to  find,  that  you  keep  steadily,  on  all  occa-' 
sions,  to  a  strict  observance  of  the  laws,  and 
ja  peaceable  conduct;  nor  would  any  thing 
g^ratify  them  more,  or  be  so  essentially  inju- 
rious to  the  cause  of  tint  reform  which  you 
wish  to  obtain,  than  for  you  to  be  so  far  mis- 
led^ as  to  commit  any  aa  of  riot  or  tumult. 

Promote  with  firmness^  by  all  just,  l^al, 
and  peaceable  means,  a  reform  in  the  repre- 
sentation of  the  people,  maintain  the  freecbm 


Tou  never  heard  any  thing  else  read  ?— No  t 
to  my  knowledge. 

You  mean  to  swear  you  never  heard  any 
thing  else  read  ?^-No,  nothing  but  that  and 
letters. 

You  had  a  good  many  letters? — No,  very 
few. 

Who  nroduced  those  letters  ?  Did  you  all 
produce  letters  ? — We  had  no  letter,  unless  it 
came  from  Sheffield,  or  some  other  society. 

How  many  societies  did  you  correspond 
with  ?~That  I  cannot  tell. 

Did  you  ever  come  to  any  resolutions  in 
writing  at  your  meetings  ? — We  had  general 
rules,  that  were  read  every  night  of  our 
meetmg. 

Did  you  come  to  any  resolutions  at  your 
meetings? — ^Yes. 

Mr.  £rsAiae.— You  shall  have  them  all 
read. 

Mr.  Xa9. — How  can  you  make  them  evi- 
dence? 

Mr.  Wood, — Vfho  kept  your  resolutions?— 
The  secretary. 

Who  was  he  ? — JohnCheetham  was  secre- 
tary one  part  of  the  time. 

Who  was  secretary  the  other  part  of  the 
time  ? — John  Stacey  and  George  MCallum. 

Where  is  George  M'Callum? — ^I  cannot 
teU. 

Is  not  he  gone  to  Amenca?^-!  do  not 
know. 

George  Clark  re-examined  by  Mr.  Chamhre. 

Did  you  ever  at  any  time  see  Mr.  Walker, 
or  any  other  defendant,  do  any  one  act  that 
was  inconsistent  with  the  duty  of  a  peaceable 
citizen  ?-^No. 

■  '  '  "     •  ^ 

of  the  press — ^that  indispensable  safeguard  to 
your  liberties — and  assert,  in  the  like  calm 
and  peaceable  way,  your  right  to  free  discus- 
sion on  political  subjects.  But,  at  the  same 
time,  do  all  this  with  propriety  and  discretion. 
Do  nothing  which  can  be  conceived  by  others 
(except  from  wilful  perversion)  to  be  mimical 
to  that  constitution,  one  branch  of  which  you 
profess  it  to  be  your  design  to  restore  to  its  due 
purity  by  constitutional  renovation.  When 
events  happen  favourable,  as  ;jrou  think,  to 
just  and  universal  liberty,  avoid  public  re- 
joicings and  processions,  because  they  may 
prove  ofieosive  instead  of  conciliating  to  those 
of  your  fellow -citiaens  who  do  not  view  such 
occurrences  in  the  same  light  that  you  do ; 
because  thejr  may  afibrd  your  opponents,  and 
those  who  wish  you  ill,  an  opportunity  to  ex- 
cite confusion  and  disorder;  whereby  the  per- 
sons or  property  of  vour  neishbours  micht  be 
injured,  which  would  be  laid  to  your  charge, 
though  you  might  be  quite  clear  of  any  inten- 
tioma  harm,  and  because  they  may,  from 
circumstances  attending  such  processions  and 
r^oicing^,  be  construed  into  an  insult  to  the 
government  of  your  own  country,  notwith- 
stamiijig  you  vmy  mean  nothing  of  the  kind. 

X«ave  sJi  tumuli  and  disturbance,  all  injury 
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Not  at  any } — ^l  believe  he  was  not  a  mem- 
ber of  the  same  sooiety. 

A  re  you  of  the  Reformation  Society? — ^No; 
of  the  Constitutional  Society. 

Did  that  society  meet  at  the  house  of  Mr. 
Walker?— Yes. 

They  met  on  different  nights,  did  they  ? — I 
believe  so ;  I  was  not  a  member  of  any  other 
society. 

Whether  you  saw  Mr.  Yorke  at  that  meet- 
inf  that  you  attended  ? — I  do  not  recollect 
semg  him  there  at  all. 

Do  you  know  him  ? — ^I  do  not  know  him. 

How  came  you  to  have  no  doubt  you  had 
seen  him  more  than  once  ? — I  do  not  recollect 
I  sud  any  such  thing. 

I  took  you  down  that  Yorke  was  by  ? — I 
did  not  say  so. 

You  do  not  know  whether  Yorke  was  p^* 
sent  at  any  meeting  ?  I  believe  he  was  pre- 
sent at  a  meeting,  but  I  do  not  lecoHect  being 
there  when  he  was. 

Mr.  Justice  HeaM.— It  was  a  different  so- 
ciety, 

Mr.  Ersldne.— They  met  in  the  same  room 
at  the  same  time. 

Mr,  Laa?.— Do  you  mean  to  say  the  Refor- 
mation Society  and  the  Constitutional  Society 
met  at  the  same  place  and  time  under  the 
roof  of  Mr.  Walker  ? — Yes,  occasionally ;  I 
have  seen  the  Reformation  Society  there  at 
the  same  time,  and  in  the  same  room. 

As  you  resorted  there  frequently,  and  the 
societies  frequently  met  there,  if  this  man 
Dunn  had  gone  to  Mr.  Walker's,  you  mieht 
probably  have  seen  him  ? — Probably  I  might 

Is  his  person  familiar  with  you? — I  saw 
him  this  morning. 

You  do  not  recollect  him  ?— I  do  not. 

What  time  of  the  yeari  did  you  attend  at 
these  meetings  ? — Almost  all  the  year. 

From  September  up  to  June  r— I  do  not 
recollect  particularly. 

Do  you  recollect  the  time  when  Yorke  was 
at  Manchester  ? — No. 

Whether  you  have  not  declared  you  were 
present  when  Mr.  Yorke  was  at  one  of  these 
meetings  ? — No. 

Have  you  not  said  so  in  this  court  ? — ^If  you 
have  taken  it  down  so,  you  have  taken  it 
down  wrong;  I  do  not  know  him. 

Mr.  Thomas  Walker   you  have  seen  of 
course  there  ? — ^Yes. 
Mr.  Cheetham  ?— Yes. 
Mr.  Jackson  ? — ^Yes. 

Pearsall? — I  do  not  know  him;  I  may 
know  his  person. 

M'Callum  and  Smith  ?— I  have  seen  them 
there. 

Do  you  know  where  they  are  now? — No. 
Booth  you  have  seen  there  ? — ^Yes. 
And  Paul  ?— Yes. 
And  Collier  ? — ^Yes. 

Have  you  seen  them  veiy  often  ? — Several 
times,  some  of  them  very  often. 

But  you  do  not  recollect  whether  you  ever 
saw  Dunn  there  ?~No. 


You  know  Mr.  Kinnasioo  ?— Yes. 

I  believe  you  will  not  refuse  him  tha  test^ 
mony  that  every  man  will  give  in  his  favouTy 
that  he  is  a  man  of  credit  and  character  ?<— I 
do  not  know  him,  but  personally. 

However  you  take  upon  you  to  swear  there 
were  never  any  men  drilled  while  you  were 
by? — ^Never. 

How  many  hours  were  you  there  at  a  time? 
— About  two  hours. 

You  say  twenty  men  might  be  there— 
cannot  you  extend  their  number  to  fifty  or 
sixty  ?^  I  may  perhaps  have  seen  fifty  or  sixt^ 

what  is  the  different  object  of  the  lode- 
ties?  the  Constitutional  Society  is  for  a  re- 
form in  parliament;  what  was  the  Reformat* 
tion  Society  fur  ? — I  was  not  a  member  of  the 
Reformation  Society. 

It  is  commonly  called  the  Subveruon  or 
Overthrow  Society,  is  it  not  ?— I  do  not  knovr 
what  you  may  call  it. 

Being  at  these  meetings  so  held  jointly,  the 
Reformation  and  Constitutional  Societies,  you 
never  knew  the  objects  for  which  the  Reur- 
mation  Society  was  formed  ?— I  did  not  at- 
tend to  the  objects  of  the  Reformation  So* 
cietv  at  all. 

Tnen  you  do  not  know  the  obtect  for  whicb 
it  was  formed  ? — ^How  should  I  when  I  was 
not  a  member  of  it  ?  they  met  there  to  join 
the  Constitutional  Society  when  any  membts' 
of  that  society  took  the  chair.  I  had  nothii^ 
to  do  with  it,  and  did  not  attend  to  it 

And  you  were  even  a  stranger  to  the  ob* 
jects  of  It  ? — ^Yes. 

You  are  a  partner  with  Mr.  Walker^s  hr^ 
ther-in-law,  and  being  present  at  their  assem- 
blies, you  did  not  know  what  they  assembled 
for?—!  assembled  there  to  meet  the  ConsUtn^ 
tional  Society,  and  their  objects  were  the 
same  I  should  suppose. 

Mr.  George  Wakefield^  re-examined  by  Mr. 
Serjeant  CockelL 

Although  you  were  not  a  member  of  the 
Reformation  Society,  but  of  the  Constitutional 
Society,  did  you  ever  when  the  Reformation 
Society  was  there,  hear  or  see  any  person 
exercising  themselves  in  arms? — ^Nerer. 

George  Clark  sworn.  —  Examined  by  Mr. 

Cmunbrt, 

You  are  a  member  of  the  society  called  the 
Reformation  Society  at  Manchester  ?— Yes. 

When  did  you  become  a  member  of  that 
society  ? — About  Easter  1799. 

When  was  the  society  instituted  ? — Either 
in  Easter  week,  or  about  a  week  before,  and 
I  was  a  member  about  the  second  or  third 
meeting. 

How  often  did  you  meet  ? — I  was  a  very 
constant  attendant 

At  what  periods  did  you  meet  ? — We  had 
weekly  meetingjs. 

Did  you  continue  a  pretty  constant  attend- 
ing member  during  tne  whole  time  of  the 
existence  of  that  society  ?->!  did. 
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Where  did  you  meet  when  you  first  became 
a  member  ?— -  At  the  Old  Boar's-head. 

Did  you  remove  from  that  place?— Yes,  to 
John  Stacey*s. 

What  was  the  occasion  of  your  removing 
to  John  Stacey's.— In  consequence  of  an  ad- 
Tertisement  published  by  the  publicans,  we 
removed  to  John  Stacey's. 

Do  you  know  about  what  time  it  was  you 
went  to  John  Stacey*s?— I  cannot  tell. 

Did  you  continue  at  John  Stacey's  ?— Not 
lone. 

Where  did  you  jco  next?— To  the  house  of 
William  Gorse  inMewton-street 

Is  that  a  private  or  a  public  house  ?— A 
private  house. 

You  know  Mr.  Walker,  Mr.  Collier,  and 
Mr.  Paul?— I  do. 

Do  you  know  whether  they  at  any  time 
received  any  invitation  to  attend  the  meeting 
of  your  society  ?— I  cannot  say  I  do. 

When  did  you  first  see  them  present  at 
your  society  P — I  never  saw  them  oefbre  the 
10th  of  December  at  Oorse's. 

What  did  you  understand  them  to  be? — 
Members  of  the  Constitutional  Society;  I 
believe  Mr.  Cheetham  was  there,  but  I  am 
not  confident,  the  other  tliree  were  there  at 
that  time. 

Do  you  know  what  was  the  subject  of  the 
deliberation  of  that  particular  meeting?— The 
particular  subject  or  that  meeting  was,  there 
was  a  public  meeting  called  at  the  Bull's- 
bead  the  day  following,  to  address  his  Ma- 
jesty upon  his  second  proclamation ;  a  mo- 
tion was  made  whether  we  should  attend  that 
meeting  at  the  BuU's-head  or  not;  it  was 
unanimously  negatived. 

Did  Mr.  Waller  take  anv  part  or  assisn 
any  reason  ? — Mr.  Walker  and  Mr.  Paul  spoKe 
a^nst  attending  that  meeting,  and  assigned 
their  reasons. 

Mr.  Law, — Does  any  of  our  evidence  let  in 
this? — we  have  given  no  evidence,  but  of 
meetings  in  Mr.  Walker's  house;  they  are 
givine  evidence  of  meetings  at  another  place, 
probauly  for  other  purposes. 

Mr.  Enkine, — I  should  have  thought  this 
too  plain  for  argument. — If  mv  friend  insists 
upon'  his  objection,  we  roust  be  heard  upen 
it;  the  offence  imputed  to  Mr.  Walker  is, 
that  a  few  days  afler  the  11th  of  December, 
the  witness,  Dunn,  found  him  haranjiuing 
the  Reformation  Society  in  the  seditious 
manner  stated  by  the  witness,  speaking  of 
the  king  in  the  manner  he  has  aeposed  to, 
and  men  exercising  with  arms  in  his  presence. 
Is  it  not  evidence,  to  show  that  this  very 
Reformation  Society  was  instituted  for  other 
purposes  than  those  imputed  to  it,  and  that 
there  was  no  man  who  had  been  so  coun- 
selled or  received  any  such  instructions  ? 

Mr.  Justice  Heath. — I  think  it  is  not  evi- 
dence what  they  did  three  days  before,  be- 
cause a  man  may  express  his  loyalty  in  one 
meeting,  and  if  he  has  bad  intentions  he  may 
go  and  aa  traitorously  in  another ;  I  do  not 


say  that  these  defendants  did,  I  only  say  this 
to  show  that  it  is  not  evidence. 

Mr.  Er$kine,  Though  we  cannot  prove 
what  Mr.  Walker  said  at  this  meeting,  for  the 
reason  your  lordship  has  been  pleased  to 
assign,  yet  may  we  not  be  permitted  to  prove 
that  this  Reformation  Society,  within  the 
knowledge  of  the  witness,  three  days  before 
that  time,  liad  no  such  objects  ? 

Mr.  Justice  Heath. — ^I  io  not  care  what  ob« 
ject  they  had  in  meeting,  people  may  meet 
very  innocentiy,  and  proceed  to  criminal  acts 
afterwards. 

Mr.  Chamhre. — ^Was  that  meeting  of  the 
10th  of  December  the  last  meeting  you  had  in 
the  house  of  Gorse? — ^Yes. 

What  were  the  general  purposes  of  the  in- 
stitution of  that  society  ? 

Mr.  Lam — A  question  couched  in  words  so 

Saeral,  I  conceive  cannot  be  put  to  a  witness; 
ey  may  examine  as  to  facts,  as  to  what  was 
done  and  said,  what  measures  were  adopted 
by  the  people  there— the  purposes  and  objects 
are  matters  of  the  heart. 

Mr.  Justice  Heaih. — I  think  thev  may  show 
what  is  the  declared  purpose  when  people 
meet  together. 

Mr.  Srskine, — ^We  are  going  to  every  meet- 
ing where  Dunn  was,  to  show  that  no  such 
purposes  as  he  states  either  were  the  avowed 
or  tne  expressed  objects. 

Mr.  Justice  Heath. — ^Take  it  up  when  Dunn 
came. 

Mr.  Ertkine. — If  he  had  stated  the  particular 
day  on  which  he  was  at  any  meeting,  we 
should  not  have  troubled  your  lordship  with 
any  other  evidence. 

'     Mr.  Justice  Heath, — ^You  fixed  it  by  the 
dav  af^er  the  attack  upon  Mr.  Walker's  house. 

Mr.  Chambre. -^The  10th  of  December  you 
say  was  the  last  meeting  you  had  at  Corse's 
house ;  where  did  you  remove  to  when  you 
lef^  Corse's  house  ?— ^To  Mr.  Walker's  ware- 
house. 

How  did  that  b^ppen,  and  what  was  the 
occasion  of  that  removal  ? — Some  person  ex- 
pressed a  wish  in  the  Reformation  Society 

Mr.  Law.^ThaX  I  object  to— you  removed 
the  society  ? 

Mr.  CAam6re.— Was  Mr.  Walker  applied  to? 
—Some  person  said 

Mr.  Law, — ^Go  to  the  first  meeting  at  Mr. 
Walker's. 

When  did  you  first  meet  at  Mr.  Walker's  ? 
— On  the  11th  of  December. 

And  from  that  time,  as  long  as  the  society 
existed,  you  continued  to  attend  the  meetings? 
—  [  continued  attending  the  meetings  till  uie 
25th  of  March,  with  very  great  strictness. 

Mr.  Ertkine. — ^That  comprehends  the  whole 
time  that  Dunn  speaks  to. 

After  the  S5th  of  March  did  you  attend  ? — I 
attended  a  few  times  after  that,  but  cannot 
tell  how  many. 

But  with  great  regularity  till  the  S5th  of 
March  ? — Yes. 

How  long  did  you  use  to  attend  at  a'time. 
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Noi  at  any } — ^I  believe  he  was  not  a  mem- 
ber of  the  same  sogiety. 

Are  you  of  the  Reformation  Society  ?— No; 
of  the  bonstitutional  Society. 

Did  that  society  meet  at  the  house  of  Mr. 
Walker?— Yes. 

They  met  on  different  nights,  did  they  ? — ^I 
believe  so ;  I  was  not  a  member  of  any  other 
society. 

Whether  you  saw  Mr.  Yorke  at  that  meet- 
ing that  you  attended? — I  do  not  recollect 
seing  him  there  at  all. 

Do  you  know  him  ? — ^I  do  not  know  him. 

How  came  you  to  have  no  doubt  you  had 
seen  him  more  than  once  ? — I  do- not  recollect 
I  said  any  such  thing. 

I  took  you  down  that  Yorke  was  by  ? — I 
did  not  say  so. 

You  do  not  know  whether  Yorke  was  p^« 
sent  at  any  meeting  ?  I  believe  he  was  pre- 
sent at  a  meeting,  but  I  do  not  recollect  being 
there  when  he  was. 

Mr.  Justice  Heath, — It  was  a  different  so- 
ciety. 

Mr.  Enkine, — They  met  in  the  same  room 
at  the  same  time. 

Mr.  Lttw.^^Vo  you  mean  to  say  the  Refor- 
mation  Society  and  the  Constitutional  Society 
met  at  the  same  place  and  time  under  the 
roof  of  Mr.  Walker  ? — Yes,  occasionally ;  I 
have  seen  Oie  Reformation  Society  there  at 
the  same  time,  and  in  the  same  room. 

As  you  resorted  there  frequently,  and  the 
societies  frequently  met  there,  if  this  man 
Dunn  had  gone  to  Mr.  Walker's,  you  mieht 
probably  have  seen  him  ? — Probably  I  might. 

Is  his  person  familiar  with  you? — I  saw 
him  this  morning. 

You  do  not  recollect  him  ?'-I  do  not. 

What  time  of  the  yeari  did  you  attend  at 
these  meetings  ? — Almost  all  the  year. 

From  September  up  to  June  r — I  do  not 
recollect  particularly. 

Do  you  recollect  the  time  when  Yorke  was 
at  Manchester  ? — No. 

Whether  you  have  not  declared  you  were 
present  when  Mr.  Yorke  was  at  one  of  these 
meetings  ? — No. 

Have  you  not  said  so  in  this  court  ? — ^If  you 
have  taken  it  down  so,  you  have  taken  it 
down  wrong;  I  do  not  know  him. 

Mr.  Thomas  Walker   you  have  seen  of 
course  there  ? — ^Yes. 
Mr.  Cheetham  ? — Yes. 
Mr.  Jackson  ? — ^Yes. 

Pearsall? — I  do  not  know  him;  I  may 
know  his  person. 

M'Callum  and  Smith  ?— I  have  seen  them 
there. 
Do  you  know  where  they  are  now  ? — ^No. 
Booth  you  have  seen  there  ? — Yes. 

And  Paul  ?— Yes. 
And  Collier  ?— Yes. 

Have  you  seen  them  very  often  ? — Several 
times,  some  of  them  very  often. 

But  you  do  not  recollect  whether  you  ever 
saw  Dunn  there  .^— No. 


You  know  Mr.  Kinnastoo  ?— Yes. 

I  believe  you  will  not  refuse  him  the  testi- 
mony that  every  man  will  give  in  his  fiivoiir, 
that  he  is  a  man  of  credit  and  character  ? — ^I 
do  not  know  him,  but  personally. 

However  you  take  upon  you  to  swear  there 
were  never  any  men  drilled  while  you  wexe 
by? — ^Never. 

How  many  hoiurs  were  you  there  at  a  tune? 
— About  two  hours. 

You  say  twenty  men  might  be  there— 
cannot  you  extend  their  number  to  fi^  or 
sixtv  ?— I  may  perhaps  have  seen  fifty  or  sizlT. 

What  is  the  different  object  of  tne  socie- 
ties? the  Constitutional  Society  is  for  a  re- 
form in  parliament;  what  was  the  Reformat* 
tion  Society  fur  ? — I  was  not  a  member  of  the 
Reformation  Society. 

It  is  commonly  called  the  Subverw>n  or 
Overthrow  Society,  is  it  not  ? — ^I  do  not  know 
what  you  may  call  it 

Being  at  these  meetings  so  held  jointly,  the 
Reformation  and  Constitutional  Societies,  you 
never  knew  the  objects  for  which  the  Refor- 
mation Society  was  formed  ?— I  did  not  at- 
tend to  the  objects  of  the  Reformation  So- 
ciety at  all. 

Tnen  you  do  not  know  the  ol^ect  for  which 
it  was  formed  ? — ^How  should  I  when  I  was 
not  a  member  of  it  ?  they  met  there  to  join 
the  Constitutional  Society  when  any  member 
of  that  society  took  the  chair.  I  had  nothing 
to  do  with  it,  and  did  not  attend  to  it. 

And  you  were  even  a  stranger  to  the  ob- 
jects of  It  ?— Yes. 

You  are  a  partner  with  Mr.  Walker's  te>' 
ther-in-law,  and  being  present  at  their  assem- 
blies, you  did  not  know  what  they  assembled 
for? — I  assembled  there  to  meet  the  Constita- 
tional  Society,  and  their  objects  were  tiie 
same  I  should  suppose. 

Mr.  George  Wakefield^  re-examined  by  Mr. 
Serjeant  CockelL 

Although  you  were  not  a  member  of  the 
Reformation  Society,  but  of  the  Constitutional 
Society,  did  you  ever  when  the  Refoimatioa 
Society  was  there,  hear  or  see  any  person 
exercising  themselves  in  anns  ?— Never. 

George  Clark  sworn.  —  Examined  by  Mr. 

Ckambre. 

You  are  a  member  of  the  society  called  the 
Reformation  Society  at  Manchester  ? — ^Yes. 

When  did  you  become  a  member  of  that 
society  ? — About  Easter  1793. 

When  was  the  society  instituted  ?— Either 
I  in  Easter  week,  or  about  a  week  before,  and 
I  was  a  member  about  the  seeond  or  third 
meeting. 

How  often  did  you  meet  ?^I  was  a  very 
constant  attendant. 

At  what  periods  did  you  meet  ?— We  had 
weeklv  meeting. 

Did  you  continue  a  pret^  constant  attend- 
ing member  during  tne  whole  time  of  the 
existence  of  that  society  ?^  did. 
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Where  did  you  meet  when  you  first  became 
a  member  ?— At  the  Old  Boar's-head. 

Did  you  remove  from  that  place?— Yes,  to 
John  Stacey*9. 

What  was  the  occasion  of  your  removing 
to  John  Stacey's.— In  consequence  of  an  ad- 
Tertisement  published  by  the  publicans,  we 
removed  to  John  Stacey's. 

Do  you  know  about  what  time  it  was  you 
went  to  John  Stacey*s?— I  cannot  tell. 

Did  you  continue  at  John  Stacey's  ? — ^Not 
long. 

Where  did  you  go  next?— To  the  house  of 
William  Gorse  in  Newton-street. 

Is  that  a  private  or  a  public  house  ? — A 
private  house. 

You  know  Mr.  Walker,  Mr.  Collier,  and 
Mr.  Paul?— I  do. 

Do  you  know  whether  they  at  any  time 
received  an^  invitation  to  attend  the  meeting 
of  your  soaety  ?— I  cannot  say  I  do. 

When  did  you  first  see  them  present  at 
your  sodety  P — I  never  saw  them  before  the 
lOdi  of  December  at  Corse's. 
-  What  did  you  understand  them  to  be? — 
Members  of  the  Constitutional  Society;  I 
believe  Mr.  Cheetham  was  there,  but  I  am 
not  confident,  the  other  tlu^ee  were  there  at 
that  time. 

Do  you  know  what  was  the  subject  of  the 
deliberation  of  that  particular  meeting? — ^The 
particular  subject  or  that  meeting  was,  there 
was  a  public  meeting  called  at  the  Bull's- 
head  the  day  following,  to  address  his  Ma- 
jesty upon  his  second  proclamation ;  a  mo- 
tion was  made  whether  we  should  attend  that 
meeting  at  the  BuU's-head  or  not;  it  was 
unanimously  neeatived. 

Did  Mr.  Walker  take  anv  part  or  assien 
any  reason  ? — Mr.  Walker  and  Mr.  Paul  spoke 
against  attending  that  meeting,  and  assigned 
their  reasons. 

Mr.  Law. — Does  any  of  our  evidence  let  in 
this? — we  have  given  no  evidence,  but  of 
meetings  in  Mr.  Walker's  house;  they  are 
giving  evidence  of  meetings  at  another  place, 
pTobaoIy  for  other  purposes. 

Mr.  Erskine. — I  should  have  thought  this 
too  plain  for  argument. — If  mv  friend  insists 
upon*  his  objection,  we  must  oe  heard  upen 
it;  the  offence  imputed  to  Mr.  Walker  is, 
that  a  few  days  after  the  11th  of  December, 
the  witness,  Dunn,  found  him  haranj:uing 
the  Reformation  Society  in  the  seditious 
manner  stated  by  the  witness,  speaking  of 
the  king  io  the  manner  he  has  aeposed  to, 
and  men  exercising  with  arms  in  his  presence. 
Is  it  not  evidence,  to  show  that  this  very 
Reformation  Society  was  instituted  for  other 
purposes  than  those  imputed  to  it,  and  that 
there  was  no  man  who  had  been  so  coun- 
selled or  received  any  such  instructions  ? 

Mr.  Justice  Heath. — I  think  it  is  not  evi- 
dence what  they  did  three  days  before,  be- 
cause a  man  may  express  his  loyalty  in  one 
meeting,  and  if  he  has  bad  intentions  he  may 
go  and  aa  traitorously  in  another ;  I  do  not 
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say  that  these  defendants  did,  I  only  say  this 
to  show  that  it  is  not  evidence. 

Mr.  Er$kine.  Though  we  cannot  prove 
what  Mr.  Walker  said  at  this  meeting,  for  the 
reason  your  lordship  has  been  pleased  to 
assign,  yet  may  we  not  be  permitted  to  prove 
that  this  Reformation  Society,  within  the 
knowledge  of  the  witness,  three  days  before 
that  time,  liad  no  such  objects  ? 

Mr.  Justice  Heath. — I  io  not  care  what  ob« 
ject  they  had  in  meeting,  people  may  meet 
very  innocentiy,  and  proceed  to  criminal  acts 
afterwards. 

Mr.  CAomftre. — ^Was  that  meeting  of  the 
10th  of  December  the  last  meeting  you  had  in 
the  house  of  Gorse? — ^Yes. 

What  were  the  general  purposes  of  the  in- 
stitution of  that  society  ? 

Mr.  Lam — ^A  question  couched  in  words  so 
general,  I  conceive  cannot  be  put  to  a  witness; 
they  may  examine  as  to  facts,  as  to  what  was 
done  and  said,  what  measures  were  adopted 
by  the  people  there— Uie  purposes  and  objects 
are  matters  of  the  heart 

Mr.  Justice  Heath, — I  think  thev  may  show 
what  is  the  declared  purpose  wnen  people 
meet  together. 

Mr.  Srskine. — ^We  are  going  to  every  meet- 
ing where  Dunn  was,  to  show  that  no  such 
purnoses  as  he  states  either  were  the  avowed 
or  the  expressed  objects. 

Mr.  Justice  Heath, — ^Take  it  up  when  Dunn 
came. 

Mr.  Erskine, — ^If  he  had  stated  the  particular 
day  on  which  he  was  at  any  meeting,  we 
should  not  have  troubled  your  lordship  with 
any  other  evidence. 

'     Mr.  Justice  fl«af A.— You  fixed  it  by  the 
dav  aAer  the  attack  upon  Mr.  Walker's  house. 

Mr.  Chambre.'-The  10th  of  December  you 
say  was  the  last  meeting  you  had  at  Corse's 
house ;  where  did  you  remove  to  when  you 
lef^  Corse's  house  ? — To  Mr.  Walker's  ware- 
house. 

IIow  did  that  l^appen,  and  what  was  the 
occasion  of  that  removal  ? — Some  person  ex« 
pressed  a  wish  in  the  Reformation  Society 

Mr.  JLoiv.— That  I  object  to — you  removed 
the  society  ? 

Mr.  CAamAre.— Was  Mr.  Walker  applied  to? 
— Some  person  said 

Mr.  Law, — Co  to  the  first  meeting  at  Mr. 
Walker's. 

When  did  you  first  meet  at  Mr.  Walker's  ? 
— On  the  nth  of  December. 

And  from  that  time,  as  long  as  the  society 
existed,  you  continued  to  attend  the  meetings? 
—  [  continued  attending  the  meetings  till  use 
25th  of  March,  with  very  great  strictness. 

Mr.  Erskine. — ^That  comprehends  the  whole 
time  that  Dunn  speaks  to. 

After  the  95th  of  March  did  you  attend  ? — I 
attended  a  few  times  aAer  that,  but  cannot 
tell  how  many. 

But  with  great  regularity  till  the  S5th  of 
March  ? — Yes. 

How  long  did  you  use  to  attend  at  a 'time. 


Ifiiry  Denham  sworn. — Examined  by    Mr. 

Enkine, 

How  long  have  you  lived  as  a  servant  with 
Mr.  Walker? — For  two  years  upon  the  10th 
of  March  last 

Do  you  remember  the  attack  made  upon 
your  master's  house  f — ^Yes. 

Were  you  in  the  house  at  that  time  ?^Ye9. 

I  suppose  you  were  pretty  much  frightened  ? 
— ^Yes,  t  was. 

Do  you  remember  any  cannon? — Yes. 

W  hen  were  these  cannon  brought  to  town  ? 
— The  day  after  the  riot* 

Where  were  they  before? — ^In  the  country. 

At  Barlow-Uall^  where  Mr.  Walker  lives  ?— 
Yes. 

They  are  little  tbinn  upon  carriages  ?-— Yes. 

Thev  were  brougnt  mU>  town  the  day 
after  the  riot? — ^Yes. 

Before  the  time  that  these  cannon  came,  do 
you  remember  seeing  fire-arms  in  your  maa« 
ter*8  house  ? — No. 

Were  you  admiUed  to  all  the  parts  of  the 
warehouse,  and  the  house — ^you  went  where 
you  pleased,  I  suppose  ?— Yes. 

Did  you  ever  see  any  men  eiercising  with 
arms  there? — ^No. 

Did  you  ever  heir  of  any  thing  like  it  ?^No. 

Did  you  ever  see  any  arms  there  before 
the  time  of  the  riots? — No. 

If  any  such  exercise  of  people  with  arms  had 
taken  place,  must  you  not  have  known  it  ? — 
Yes. 

Why  should  2fou  have  known  it?  They 
could  not  do  it  in  the  warehouse,  or  house, 
without  my  seeing  or  hearing  it. 

Did  you  ever  either  see  anv  such  thing 
done,  or  hear  of  its  being  done  r — No,  never. 

Can  you  take  upon  you  to  swear  that  it  was 
not  done? — Yes. 

After  the  riots,  we  understand  tliese  cannon, 
and  some  muskets,  and  other  arms  were 
brought  for  the  purpose  of  defending  the 
house  ?-*Yes. 

What  was  done  with  them  after  the  19tb 
of  December? — ^Thcy  went  into  the  country 
again  I  believe. 

What  was  it  that  went  into  the.  country 
again  ?-— The  cannon. 

What  l)ecame  of  the  blunderbusses,  pistols, 
and  muskets? — I  never  saw  any. 

You  never  saw  any  after  the  riot,  nor  be- 
fore ?— No. 


You  do  not  know  where  these  cannon  went 
to  ? — ^No,  I  saw  no  more  of  them. 
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Who  read  that  ?~Mr.  Walker  did. 

Perlu^  you  cannot  recollect  any  particular 
passage  m  it  ? — ^No. 

Mr.  Enkine, — I  dare  say  you  recollect  that 
is  no  evidence,  therefore  you  ask  it. 

Mr.  Law, — It  confirms  him  as  to  the  read- 
ing of  books  tliere. 

Mr.  Justice  Heath, — ^There  is  no  doubt, 
your  witness  was  there. 

Mr.  Jokmtm, — You  heard  that  lead  by  Mr. 
Walker?— Yes. 

Mr.  Fatt^Aafi.— They  did  not  shoulder  these 
swivels,  did  they  ? — ^No,  never. 


Mary  Denkam 

Wei%  you  a  member  of  any  of  these  Refor- 
mation Societies  ? — ^No. 

Did  you  ever  attend  them  ?— No. 

How  could  you  tcU  what  was  eoing  forward 
at  any  of  those  meetings  ?  you  aid  not  gene- 
rally attend  the  warehouse  ? — No. 

Your  business  was  in  the  house  ? — Yes. 

But  lu>w  can  you  pretend  to  say  what  was 
done  in  the  warehouse;  they  miftht  have 
been  in  the  warehouse  for  what  you  Know?— 
Not  to  exercise  they  could  not ;  I  must  have 
seen  them  through  the  windows. 

Have  you  been  accustomed  to  see  mea 
exercise  ? — I  have  seen  the  soldiers  exercise. 

They  did  not  always  fire  when  they  exer- 
cised ?— No. 

Have  you  not  seen  them  exercise,  when 
they  made  very  little  noise  ?^No^  I  do  not 
know  that  I  have. 

Have  you  never  seen  them  present,  and 
rise, and  kneel,  and  so  on;  vou  say  there 
were  no  blunderbusses  or  muskets  ?— i  never 
saw  any. 

And  if  there  were,  you  must  have  seen 
them,  must  you  ? — Yes. 

Mr.  Erthnt,  Is  there  not  a  double  light 
throueh  the  warehouse? — ^Yes. 

If  tney  had  been  exercising  with  fire-arms 
there,  must  you  not  have  seen  and  heaid 
them  ? — ^Ycs, 

Martha  WUkiman  sworn. — Examined  by  Mr. 
Se^eaiit  CoekeiL 

I  understand  you  live  in  the  service  of  Ml 
Walker ;  you  attend  die  Misa  Walkers,  as 
their  maid  r— Yes. 

How  lone  have  you  lived  in  Mr.  Walker's 
service  ? — More  than  three  years  and  a  half. 

Where  were  you  at  the  time  of  the  riot,  the 
first  night  Mr.  Walker's  house  was  at- 
tacked ?— At  Barlow. 

Mr.  Walker*s  country  residence? — ^Yes. 

When  did  yoifteturn  from  Barlow?— The 
day  after. 

How  long  did  you  conunue  after  you  bsd 
returned  from  Barlow  ?— Till  the  be^muBg  of 
May.  ^ 

Durins  that  period  vou  lived  in  hid  bouse 
at  Mancnester  ? — I  did. 

Do  you  remember  after  your  return  from 
Barlow,  whether  any  arms  of  any  sort  were 
sent  for? — ^No. 
.    Do  you  remember  the  cannon  ? — Yes. 

Where  did  they  come  from  ?— From  Bar- 
low, before  I  came. 

How  long  before?-— The  same  day  I  ^ame. 

That  was  the  day  after  the  riot?— Yes. 

You  know  Mr.  Walker's  warehouse  ?— Yes. 

Can  you,  from  anv  room  in  the  house,  see 
into  the  warehouse  r— Yes. 

Is  the  warehouse  so  near  to  that  part  of  the 
house,  from  whence  you  can  see  into  the 
warehouM,  that  tf  any  noisc^  for  instance  the 
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clatteiinfi;  of  ramrods,  or  ai\y  thing  of  that 
tort  had  happened,  you  could  have  heard 
them?— Yes. 

.  You  have  seen  soldiers  exercise  at  Man- 
chester ? — ^I  cannot  say  I  ever  did. 

But  if  there  had  iMcen  any  noise  of  that 
^sort,  you  were  near  enoug)i  to  have  heard, 
and  to  have  seen  ? — ^Yes. 

,  Did  vou  ever  hear  or  see  at  any  time  in 
your  lifcy  9Jif  men  exercising  in  arms  at  Mr. 
Walker's  ? — No,  never. 

If  such  a  thing  had  happened  when  these 
weekly  meetings  were  held,  must  you  not  at 
some  time  or  other  have  heard  it? — Most 
certainly  I  must. 

And  vou  are  prepared,  safely  and  conscien- 
tiously to  swear,  that  no  such  thing  happen- 
*ed  ? — ^I  am. 

Describe  the  situation  of  this  window  f — 
There  is  but  a  narrow  yard  that  parts  the 
warehouse  and  the  house,  and  the  windows 
of  the  warehouse,  and  the  windows  of  the 
room  in  which  I  was,  were  opposite. 
.  Then  if  any  thing  of  that  sort  had  happened, 
you  must  have  seen  and  heard  it?— I  cer- 
tainly should. 

Do  you  know  the  height  of  the  warehouse? 
>— I  do  not 

You  know  the  gentlemen  who  came  to  Mr. 
Walker's?  you  know  that  clubs  were  held 
•there? — Yes. 

*  I  confine  myself  to  the  time  during  the 
holding  of  the  clubs ;  did  you  ever  hear  any 
■noise  then  of  arms  ? — Never. 

Did  you  ever  see  any  exercising  of  men 
'at  those  times,  or  at  any  other  ? — Never. 

'Martha   Wiikinnn  cross-examined  by   Mr. 

Law, 

In  what  room  do  you  usually  live  ? — In  the 
'taursew ;  the  nursery  in  general. 

Is  tne  nursery  higher  or  lower  than  the 

warehouse  ?•*— From  the  nursery  windows  we 

can  see  into  several  rooms  of  the  warehouse. 

'    Is  it  higher  or  lower?— It  is  higher  than 

one  part  of  the  warehouse,  and  lower  than 

« another. 

Is  it  as  hieh  as  the  upper  room  of  the 
warehouse? — ^It  is  not  quite  so  high. 

Will  you  say,  that  you  can  conveniently, 
from  that  room,  see  into  the  upper  room  of 
the  warehouse  ? — ^We  can  see  into  it. 

Can  you  see  from  one  end  to  the  other  of 
the  warehouse,  from  the  nursery  ?— Yes, 
from  one  end  to  the  other  of  the  upper  ware- 
house. 

•  The  upper  warehouse  of  all  ? — ^Yes. 

And  were  you  every  night,  for  forty  nights 
dogether,  when  these  persons  were  there,  so 
watching  their  proceedings,  that  you  could 
^know  if  a  person  had  put  a  musket  to  his 
shoulder? — I  was  not  constantly  watching, 
but  I  have  no  doubt  if  there  hadheen  such  a 
thing  I  should  have  known  it. 

Did  you  observe  all  that  passed  there  ?— 
•We  frequently  watched  them.       » 

What  -did  they  do  when  you   watched 


them  ?— We  never  saw  but  they  were  sitting 
stUl. 

Talking  ?-Yes. 

You  saw  books,  I  take  it  for  granted  ?— No, 
I  did  not 

You  never  saw  any  thing  read  ? — ^Never. 

But  if  there  had  been  Paine's  book,  or  any 
other  book  read,  you  must  have  seen  it  ?— T 
did  not  see  any  book. 

If  they  had  been  so  employed,  you  must 
have  seen  that  too  ? — I  cannot  say. 

Why  could  not  you  see  a  book  held  up, 
just  as  well  as  see  a  musket  held  up  ? — I  never 
did  see  a  book  read. 

How  many  might  there  be  in  the  room 
at  a  time? — I  cannot  say  the  exact  number. 

You  have  seen  Dunn  there  ?— No. 

Were  there  twenty,  thirty,  forty,  £fty  theref 
— ^I  cannot  tell. 

Do  you  think  there  were  so  many  as  forty 
or  fif^  ?— I  do  not  know. 

Had  you  never  the  curiosity  to  count  them 
when  there  was  a  eood  number  ? — ^Never. 

But  if  there  had  neen  books,  you  think  you 
must  have  seen  them,  and  you  never  saw  any 
read  f — ^I  never  saw  any  hook  read. 

Martha  Wilkifuon  re-examined  hy  Mr.  te^ 

jeant  CockaU, 

From  this  nursery,  in  which  vou  frequently 
were  in  the  evenings,  if  there  nad  been  mea 
exercising,  you  must  have  seen  them  ? — Yes.  * 

Whit  sort  of  windows  are  the  warehouse 
windows  f— Nearly  the  length  of  the  ware- 
house. 

Fraucii  B4iberi$.  sworn^^Examined  by  Mr. 

Chambre, 

You  are  a  servant  to  Mr.  Walker  ?— Yes. 

How  long  have  you  lived  with  him? — ^I 
came  to  live  with  Mr.  Walker  in  the  year 
1791 ;  I  have  lived  with  him  ever  since. 

You  were  a  servant  to  him,  of  course,  when 
the  riots  happened  in  Manchester? — ^I  vras. 

Mr.  Walker  has  a  house  at  Manchester,' 
and  a  country-house  at  Barlow  ?— He  has. 

At  the  time  of  the  riots  were  you  at  Man- 
chester, or  Barlow  ? — At  Barlow. 

When  did  you  come  from  Barlow  f— The 
morning  following. 

Do  you  know  what  fire-arms  Mr.  Walker 
had  for  the  protection  of  both  bis  houses  ?—- 
There  was  nothing  for  the  protection  of  his 
house  except  two  pistols,  and  two  blunder- 
busses, ana  two  fowlhig-pieces,  tfaBt  I  evec 
saw. 

Had  he  any  swivels  ?— Yes,  half  a  dozen. 

Where  were  the  swivels  at  the  time  whea 
the  riot  happened  ?•— At  Barlow^^Hall. 

When  were  they  removed  firom  Barlow  to 
Manchester  ?— The  day  after  the  riots. 

You  do  not  know  how  he  became  possessed 
of  those  swivels  ? — I  do  not 

When  you  came  from  Barlow,  how  long 
did  you  continue  at  Manchester?— We  came 
the  19th  of  December,  and  returned  back  th^ 
5th  of  May. 
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Immediately  after  you  came  on  the  19tk  |  I  believe  you  were  mj  saldorti  al.  Ihi^e 
of  December,  and  for  some  time  after,  was  meetings;  did  you  ever  rtiy  a  meetmgUuujgh. 
there  any  watch  kept  at  Mr.  Walker's  house,  from  begmning  to  end?— No. 
to  prevent  any  mischief  being  done  to  the  How  long  might  you  stav  at  •  Unr*?— TVte 
house-~did  people  sit  up  all  night  ?— Ycs^  or  four  minutes,  or  so,  while  I  ^cirvcwd  mj 
they  did« 

Did  you  sit  ud  for  the  protection  of  the 
house  sometimes  r — ^Yes. 

How  long  were  they  obliged,  for  the  secu- 
rity of  the  house,  to  keep  up  this  sort  of 
watch  ? — For  the  course  of  a  month,  or  there- 
abouts. 

Were  you  often  among  those  who  sat  u|»  ? 
—I  was. 

Of  course  you  were  in  the  bouse  at  all  the 
meetings  of  the  Reformation  Society,  that 
to6k  place  between  the  19  th  of  December 
and  the  5th  of  May  ? — ^I  was. 

Had  you  ever  occasion  to  eo  into  the  room 
where  these  meetings  were  held  ? — I  had  fre* 
quent  occasion. 

Were  these  meetings  held  with  open  doors, 
or  were  the  doors  locked  ?--I  always  found 
the  doors  wide  open. 

There  was  no  sort  of  secrecy  about  the  pur- 
poses of  their  meeting? — Not  to  my  knowledge. 

Have  vou  stayea  any  time  when  people 
wwe  in  the  room,  so  as 'to  hear  the  conversa- 
tion that  passed  ?-^I  cannot  say  I  have. 

Did  you  ever  at  any  time  h^  any  ezpres- 
^ions  made  use  of,  damning  the  king? — ^No< 
thing  of  the  sort 

Did  you  ever  hear  an^r  expresaiona  of  any 
aort  made  use  of,  to  incite  any  of  the  needle 
there  to  break  the  peace  ?^  have  no  Know* 
ledee  of  any  thing  of  the  sort. 

Was  there  any  exercise  of  men  with  guns 
or  other  arms  ?— Nothing  of  the  sort. 

Do  you  think  you  must  have  known  it^  if 
any  such  thing  had  been  practised  in  the 
place  where  these  people  met,  or  in  any  part 
of  your  master's  house  f-^I  am  sure  such 

Sings  coukl  not  be  made  use  of,  but  I  should 
ve  come  to  the  knowledge  of  it,  some  how 
or  other. 

'  Did  ^ou  at  any  time  whatever  see  or  hear 
anything  done  or  said  there,  that  had  any 
iendency  to  disturb  the  public  peace? — ^I 
never  did. 

Francis  Roberis  cross-examined  by  lAr.  Wood. 

How  many  people  might  there  be  at  those 
meetings  when  you  saw  mem  ? — ^There  might 
\te  twenty  or  thirty,  and  sometimes  more. 

How  many  men  do  you  think  there  might 
be,  fifty  or  sixty,  perhaps  ? — ^I  believe  not  so 
many. 

flow  many  do  you  think?— There  might 
be  thirty-five,  or  so. 

Is  that  the  most  you  ever  saw  ? — ^I  do  not 
know  in  particular  that  it  is. 

Have  you  not  aeen  sixty,  or  more,  there  ?-^ 
No. 

You  will  not  ^  higher  than  thirty-five  ? — 
No,  I  will  not 

Dki  you  know  those  people  who  had  got 
ihejre?— -No. 


When  you  stayed  up  to  protect  tbehooe, 
what  had  you  to  protect  it  with  f— We  bid  t 
sword  or  two. 

How  many  might  stay  up  with  you?  4i4 
any  of  the  people  that  atteiiiled  these  ineet- 
inss  stay  with  you  ?— They  did. 

The  Reformation  Sodety  stayed  with  ^ 
did  they?— Some  of  those  people  that  met 
in  the  warehouse. 

How  many  nights  might  th^  stay  %sp  vita 
you  ? — I  cannot  pretena  to  any  how  naay 

How  many  may  you  have  had  at  a  tine  lo 
stay  up  with  you  ?— Four  or  five. 

Not  always  the  same  peoi^e  I  suppose?- 
No. 

Iraacii  RoberU  to-enmmcd  by  Mr.  Ooh 

You  never  particularly,  I  suppose,  couated 
the  number,  to  know  exacUj  how  msnj 
there  might  he  ?— I  never  did. 

llr.  Edward  Green  sworn. — 'P^nr"*^  \ff 

ytt.Uoyd. 

You,  I  believe,  were  apprentice  to  Mc 
Walker,  and  brought  up  inlus  vraxehoose?— 
Yes. 

How  long  have  you  beea  with  bin?— it 
will  ho  eight  years  in  July. 

Do  you  lemember  the  mghl,  of  the  liots  t- 
Yes. 

Do  you  remember  whether  there  were  ssf 
arms  got  to  defend  Mr.Waikcr'a  houe?— 
Yes,  there  were  some  got  - 

Do  you  know  what  arma  they  «eie?--HKf 
were  muskets. 

Were  there  any  swivels?— No. 

Not  that  nieht  ?— No. 

Mr.  Justice  &af  A. — ^How  many  mnskels?— 
I  do  not  know  the  number. 

Mr.  Ucyd. — Were  you  in  the  hotoe  the  first 
niffht  of  the  riot? — ^I  was. 

Do  you  know  when  the  swivels  wen 
bought? — ^They  were  a  present  to  Master 
Waflcer,  by  Mr.  Jackson;  Cbey  wereboo^ 
at  Mr.  Livesey's  sale. 

Do  you  kziow  any  occasion  upon  wbic& 
those  swivels  were  fired? — I  remember  Umv 
were  fired  upon  the  axmiversary  of  the  itfm 
of  the  fustian  tax. 

At  any  other  time  ? — I  waa  not  piam  st 
any  other  time* 

What  is  your  business  at  Mr.  Wattv% 
chiefly  ? — In  the  foreign  counting  hcane. 

Is  that  np  stairs^  or  below^  m  his  wai^ 
house  ?-*Up  stairs. 

Mr.  Justice  Heatk-^Do  you  live  in  thi 
house  ? — ^I  lived  in  the  house  &99  yean. 

Jdr.  XA^.— In  what  part  of  the  wvAaat 
is  the  foreign  counting-house?— It  looks  t^ 
wilds  Salfoid,  up  two  j^  of  stairs 
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Do  51N1  know  the  foom  wbera  the  •ocielies 
met  P— It  was  ia  a  room  up  anotber  pair  qf 
stairiy  where  th^  sqcieUes  m^t 

Have  jou  ever  bad  ocfuision  to  go  into  thai 
room  wbeu  they  were  met?^-!  bad  frequent 
occasions  i9  go  up  to  Mf.  Walker  upon  bur 
sinless. 

Did  you  find  the  door  either  locked  or  fast- 
ened ? — ^Neyer. 

Did  they  seem  to  be  about  secret  business  ? 
— NotatalU 

Did  you  go  in  without  interruption  ? — ^Yes. 

Have  you  bed-occasion  to  go  in  nojre  than 
once  in  an  evening^  I  may  have  aane  two 
or  three  times,  not  finding  Mr.  Wa)Sf  r  in  the 
first  time. 

How  near  is  thiA  room  to  the  room  where 
you  used  to  sit  Wfiting  ?^-Up  another  pair  of 
stairs. 

Is  part  of  that  room,  over  the  room  that 
you  were  in  ?— It  is. 

Did  you  ever  see  any  men  exercising  with 
arms  when  you  went  up  ? — ^Never. 

When  you  were  wriUng,  did  you  ever  hear 
any  arms  clashing? — Never. 

Were  there  carpets  upon  the  fioor,  or  any 
thing  of  that  kind^  to  prevent  the  sound  ?^ 
No. 

I  understand  that  you  never  saw  any  men 
exercising  with  arn>s  f-^N,ever. 

]>oyou  know  what  is  the  height  of  that 
room  ? — ^I  do  not  know. 

Do  you  know  whether  it  is  such  a  room 
thai  a  man  could  shoulder  a  firelock?— 1  do 
not  know ;  1  never  ^k  particul^  notice. 

p«(f  you  seud  word  before  vou  went  in,  or 
go  in  without  giving  notice?— Without  giv- 
ing nolicel 

when  you  went  in,  did  vou  hear  any  coo* 
versation~did  you  ever  hear  Mr.  Walker 
damn  tivc  king  ? — No. 

Or  talk  of  overturning  the  constitution  ?— 
Never. 

Did  you  hear  any  conversation  of  aiding 
and  assisting  the  French  } — No. 

.  You  never  heard  any  thing  of  the  kind  ?-*- 
J^o. 

When  you  went  in,  did  they  seem  instantW 
to  cease  their  conversationy  or  to  ^  on  with 
it? — ^They  went  on  with  the  busmess  they 
weie  about.  • 

Whenever  you  went  in,  did  you  hear  Mr. 
Walker,  or  any  other  person,  say  any  thing 
to esQcifee  disturbance  of  the  peace?— Not  at 
iJl. 

Or  exciting  them  to  take  up  arms  to  aid  the 
French  ?  —  No,  pever. 

Or  for  any  other  purpose  ?-*No,  by  no 
means,  I  never  heard  any  thing  of  the  kind. . 

Or  to  overthrow  the  constitution  ?•— -N^ 

Mr.  Edward  Green  cross-examined  by  Mr. 

Topping. 

If  I  undenland  you,  you  have  bean  several 
years  with  Mr.  Walker?-^Ye8y  I  have  known 
Mr.  Walker  eleven  years. 
•    You  were  a  person^  tbeiefi)!^  perftctiy 


well  known  as  one  of  Mr.  Walker's  fimiily  ?— 
Yes. 

Can  you  take  upon  you  to  say,  how  many 
people  you  have  ever  seen  assembMatany 
onetime?-^  Very  likely  seventeen,  eighteen, 
or  twenty. 

Will  vou  take  upon  yourself  to  say,  ^ou 
have  not  seen  to  the  number  of  fifty  or  sixty 
at  a  time  ?-— Upon  the  night  of  the  riots  there 
were  a  good  many. 

Can  you  take  upon  3^u  to  say,  you  bave 
not  seen  to  the  number  of  fifty  or  sixty  assem- 
bled ?-^I  will  take  upon  me  to  swear  I  have 
not  seen,  what  I  conceive  to  be  such  a  nua»- 
ber  as  that. 

You  do  nut  mean  to  say  you  can  fwm  any 
accumte  estimate  of  the  number?— 'No» 

You  were  not  a  member  of  this  society  ?•— 
I  was  not. 

You  never  weQt  up  to  this  room,  unless 
you  had  occasion  to  speak  to  Mr.Walker^ 
then  vou  went,  and  he  was  called  out  to  you? 
—I  always  went  in  to  him. 

My  fi-iend  has  asked  you  as  to  having 
heardy  or  pot,  expressions  used  about  the 
k^;  now  can  you  take  upon  you  to  swear 
wbjit  they  were  doing,  frqm  what  you  heard  ? 
—Their  conversation  seemed  to  turn  Upon  thfc 
question  of  a  reform  m  parliament. 

Whether  you  mean  to  swear,  that  vou  knew 
or  ever  heard  finom  any  individual  there,  any 
particul^  expressions  used  fX  all,  that  you 
can  relate  to  thejury  P^^I  do  .not. 

You  were  not  a  member  of  .the  society  ?«* 
No. 

Your  object  in  going  there  was  not  to  learn 
what  they  were  doing  r—^No. 

Whenyoudidgo  there,  it  was  merely  to 
speak  to  Mr,  Wa&er  about  his  own  business 
as  a  merchao.t?^Yes. 

What  size  is  the  room  in  which  this  society 
was  held  ?~-It  is  a  long  room. 

And  will  hold  a  mat  number  of  peoplo, 
will  it  not?  —It  will  hold  a  good  manv  people. 

Is  it  the  leoeth,  or  hali^  the  lef^h  of  ibis 
room?— I  thiw  it  is  nearly  the  length  of  this 
room. " 

Is  there  not  another  room  upon  the  same 
floor ;  does  dl  the  aUic  story  make  oply  one 
room  ?~There  is  another  rooou ' 

There  is  another  room  upon  the  same  floor, 
besides  the  room  in  which  the  aooiciy  was 
held?— Yea,  there  is. 

You  said  you  thought  part  of  it  was  over 
the  oountiog  bouse  «mere  youare  ?««*Ye8,  part 
of  it  is  over  that  fopm. 

Mr.  Edward   Green  re-examined   by    Mr. 

Lloyd, 

The  reason  why  ^sal  think  the  warehouse 
is  over  the  coMnling-boase  is,  that  both 
.fooaslook  into.  SaUMd?«^Ycs  bolh  seosis 
icnme  to  the  eml  of  tile  bniklin  j. 

Wasitanypartof-yonrbusmeuto  see  thai 
all  the  fires  were  out  in  this  warehouse,  and 
to  look  up  atiu|;ht^<^Iti8  my  general  custom 
to  goikhxDm^thewaxeboiHe;|Mtolsckitup. 
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Did  yoii  find  any  anna  Ijins  there,  when 
you  went  through  the  rooma  to  lock  all  up  f — 
Never, 

Did  you  go  into  this  room  generally  ?— Yes, 
I  did. 

And  you  did  not  see  any  arms  lying  there  ? 
— Never. 

Mr.  George  Duckworth  sworn. — ^Eiamined  by 

Mr.  Vaughan. 

Are  you  acquainted  with  the  house  of  Mr. 
Walker,  at  Manchester } — I  am. 

You  are  also  acquainted  with  the  ware- 
house of  that  house,  and  the  height  of  it?— 
Yes,  Mr.  Walker  took  me  through  the  house 
and  warehouse  a  few  days  ago,  to  show  them 
to  roe ;  I  had  not  seen  the  warehouse  before, 
only  occasionally  when  I  went  on  business. 
Mr.  Walker  showed  me  the  different  rooms 
of  the  warehouse  upon  every  story.  I  mea- 
sured the  height  of  two  stories,  which  ap- 
peared to  be  the  highest,  and  the  lowest. 
The  highest  room,  to  the  best  of  my  recollec- 
tion (for  I  did  not  expect  to  be  examraed  here^ 
was  nine  feet  high  between  the  beams,  ana 
dcht  feet  six  inches  high  under  the  beams. 

mt.  Lorn. — ^Youdidnot  measure  them? — 
Yes,  I  did. 

Did  you  make  any  minute  ? — ^No.  The  low- 
est story  was  seven  feet  six  inches  high  under 
the  beams,  and  eight  feet  between  the  beams ; 
I  took  a  musket  out  of  the  room  in  which 
Mr,  Walker  had  mit  the  arms,  and  fixed  the 
bayonet,  to  shoulder  it :  when  I  shouldered 
it,  the  point  of  the  bayonet  touched  the  ceil- 
ing :  if  I  had  thrown  it  up  to  vttf  shoulder  in 
the  manner  they  do  in  the  manual  exercise, 
the  bayonet  would  have  stuck  into  the  ceil- 
ing ;  I  could  not  poise  it  This  was  the  high- 
est room  in  the  warehouse.  The  rooms  in  the 
uppermost  stoty  are  the  highest 

Mr,  George  Duckworth,    cross-examined   by 

Mr.  Xa9. 

You  had  no  idea  of  giving  any  account  of 
this  at  Lancaster,  when  you  made  the  mea^ 
surement  ? — No.  I  desired  Mr.  Walker  to  get 
some  person  to  make  the  measurement. 

Are  you  not  the  attorney  for  Mr.  Walker? 
«— I  am,  but  I  did  not  examine  the  whole  of 
the  evidence.  Mr.  Seddon  examined  some  of 
the  witnesses. 

You  say  you  made  no  minute  in  writing  of 
this  ? — ^I  did  not. 

Where  did  you  eet  the  musket  that  you  tried 
with  ?-— Out  of  the  room  where  Mr.  Walker 
had  the  small  collection  of  arms,  which  he 
informed  me  were  what  he  had  at  the  time  of 
the  riots. 

So  you  had  a  musket ! — ^Yes.  ' 

How  many  did  you  see  in  the  armoury  ?— 
About  a  doien,  I  believe,  of  one  sort  or  other. 
The  arms  were  covered  with  dust.  Tlie  room 
was  full  of  dust  The  arms  were  of  difierent 
sorts. 

There  were  twelve  muskets?— -No,  not 
twelve  muaketa,  but  difierenc  ki|ids  of  fire 
arms. 


With  bayonets  all  ?— iThere  wertf  soiile  mua- 
ketoons  with  sprine  bayonets. 

Mf<  Wolker. — ^I  nave  an  inventory  tfi  my 
pocket,  of  the  arms  I  had  at  the  time  of  the 
riots;  I  have  the  arms  now.  The  inventoiy 
[oflfenng  it  to  Mr.  Law]  is  very  much  at  your 
service. 

Mr.  Low.— The  beam  of  this  room*  comes 
very  deep  down  does  it  ? — About  six  inche%> 

Supposing  there  had  been  no- beams  coming 
down,  the  room  would  have  been  the  height 
of  nine  feet? — Yes. 

What  dkl  you  measure  with  ?— Mr.  Walker 
had  a  four-foot  rule. 

You  uMde  no  minute  at  the  time  ? — I  did 
not. 

Did  you  advine  a  carpenter  to  be  sent  for  to 
measure  it — I  desired  Mr.  Walker  vrould  get 
some  person  to  measure  it 

Mr.    Duckworth^      re-examined      by     Mrt 

Vmughan. 

What  arms  were'  they  that  you  saw  there  ? 
were  they  difierent  sorts  of  arms  ? — A  few 
muHkets,  a  few  musketoons, 

What 'are  musketoons?  something  of  the 
nature  of  a  blunderbuss  ? — ^Yes. 

Mr.  Justice  Heath, — There  is  one  ol^ection, 
I  should  be  glad  to  hear  what  Mr.  Law  says 
upon  it~it  struck  me  early  in  the  course  of 
this  business — I  did  not  mention  it  out  of  ten- 
derness to  the  defendant,  that  he  might  have 
an  opportunity  of  clearinj^  his  character  by 
calling  his  witnesses,  but  tt  appears  to  me  that 
this  can  be  nothing  else  than  nigh  treason. 

Mr.  Law, — I  submit  to  your  lordship  that  it 
is  not  higli  treason  ;  but* at  the  same  time,  if 
these  facts  could  be  so  understood,  the  crown 
might  prosecute  as  for  a  misdemeanor ;  that 
was  settM  in  the  case  of  the  king  against 
Hampden,*  and  it  has  been  laid  down  in  a 
great  number  of  cases.     I  couki  cite  aothori- 

*  The  precedent  here  alluded  to,  is  the  trial 
of  Mr.  Hampden,  for  a  misdemeanor,  in  the 
latter  end  of  the  reign  of  Charles  'id,  February 
the  6th,  1083,  before  judge  Jefferies :  when 
Mr.  Hampden  was  fined  by  him  and  the  rest 
of  the  judges  of  the  Kinfl;'s  bench,  in  the  sum 
of  forty  thousand  pounos ! 

Mr.  Hampden  remarked  to  the  comt  that 
his  fiither  being  alive,  his  fortune  was  but 
small,  and  that  merely  a  life  estate.  To  this 
Mr.  Justice  Withina  said  that  they  could  not 
take  cognizance  of  what  his  estate  was ;  the 
punishment  was  to  be  proportioned  to  the 
offence,  and  the  chief  justice  (Jefferies)  adde^ 
that -considering  some  verdicts,  this  would  be 
thought  a  moderate  fine. 

On  passing  this  sentence,  Mr.  Hampden 
was  tPid  by  the  court,  that  the  matter  of  the 
offence  was  such  as  would  have  made  him 
guilty  of  high  treason,  had  there  been  two 
witnesses.  The  essence  of  a  crime  therefore 
(according  to  this  precedent)  does  not  consist 
in  the  nature  of  the.  act  committed,  but  is  to 
be  at  one  time  high  t^easonj,  at  another  some- 
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Ues  from  lord  chief  justice  Hde,  and  other 
books,  where  the  crown  has  prosecuted  as  for. 
a  misdemeanor — that  the  crown,  in  cases  of 
felony,  might  drop  some  of  the  circumstances, 
and  prosecute  as  for  a  mi8demeanor--the 
crown  may  elect  to  prosecute  the  crime  in  its 
mildest  form.  This  is  a  point  of  such  masni* 
tude,  and  having  been  solemnly  decided  in 
cases  I  could  refer  to  in  the  State  Trials,  I  beg . 
vour  lordship  to  have  the  fl^oodness  to  let  thb 
be  found  upon  a  special  verdict. 

thing  else,  as  the  prosecutor  is  prepared  with 
one  or  more  witnesses  to  Drove  it. 

Mr.  Hampden  remainea  in  prison,  and  un- 
der ciecution  for  the  fine,  till  the  30th  of  De- 
cember 1685,  the  first  year  of  James  the  se- 
cond, when  a  new  witness  appearinff,  he  was 
a^in  indicted  for  the  same  offence,  out  then 
laid  as  high  treason.  "  His  friends  offered 
money  for  his  pardon  to  some  in  power,  who 
were  the  lord  (judee)  Jefferies,  and  Mr.  Petre, 
the  sum  was  six  thousand  pounds,  and  that 
was  effectual.  It  is  not  possible  for  a  man  to 
suAsr  more  than  hedid.^ 

**  By  the  help  of  the  mone^,  on  condition 
he  would  plead  guilty  to  his  indictment,  he 
was  to  come  off;  whereupon,  pleading  guilty, 
he  was  discharged ;  paying  300/.  or  400/.  to 
Burton  and  Graham  for  the  charge  of  his  par- 
don." 

*'  His  al^cct  submission  did  indeed  procure 
him  a  pardon ;  but  the  shame  of  such  a  mean 
behaviour  so  sunk  and  disordered  his  spirits, 
that  he  was  never  quite  right  af\er  it ;  and 
about  ten  years  af\er  he  cut  his  own  throat.'' 

The  fine  of  forty  thousand  pounds,  without 
rcg^urding  the  amount  of  a  raan*s  fortune,  and 
the  doctrine  of  converting  high  treason  into  a 
misdemeanor,  both  stand  upon  the  same  pre- 
cedent— ^The  one  is  as  justinable  as  the  otner. 

But  is  it  consistent  with  the  spirit  of  the 
laws  of  England,  that  the  difference  of  the 
technical  phrases  in  an  indictment,  shall  put 
a  man  into  the  peril  of  that  judicial  discreUon 
which  may  fine  him  forty  thousand  pounds, 
whether  he  has  it  or  not,  and  commit  him' 
until  it  be  paid?  thai  is^  in  other  words, which 
ma^  imprison  him  for  hfe. 

Since  Mr.  Hampden's  trial,  and  soon  afler 
the  Revolution,  viz.  in  the  7  th  of  Win.  3d,  an 
act  was  passed  **  for  regulating  trials  in  cases 
of  treason,  and  misprision  of  treason,"  where- 
in it  was  enacted,  that  every  person  accused 
and  indicted  for  high  treason,  or  misprision 
of  treason,  should  have  a  true  copy  of  the 
whole  indictment  delivered  to  him  five  days 
at  the  least  before  his  trial ;  and  that  no  per- 
son should  be  indicted,  tried,  or  attainted  of 
high  treason,  or  misprision  of  treason,  but  by 
and  upon  the  oaths  and  testimony  of  two  law- 
ful witnesses,  cither  both  of  tliem  to  the  same 
overt  act,  or  one  of  them  to  one,  and  the 
other  of  them  to  another  overt  act  of  the  same 
treason.  And  that  every  person,  who  should 
be  so  acciised,  indicted,  and  tried,  should  have 
)»  copy  of  the  panel  of  the  jurors  returned  to 


Mr.  Enkint. — ^No— no. 

Mr.  Law, — I'  want  to  have  the  fact  found^— 
I  pray  it  with  the  joint  advice  of  some  of  the 
most  learned  persons  in  the  profession,  I  mean 
Mr.  Serjeant  Hill,  the  attorney  and  solicitot 
general.* 

Mr.  Ertkint, — ^Whatever  opinion  I  may  en- 
tertain upon  the  argument  Mr.  Law  has  offer- 
ed to  your  lordship,  I  will  not  controvert  it 
here;  but  I  shall  insist  upon  the  twelve  ho^ 
nourablc  gentlemen  in  that  box,  telling  the 

try  him,  delivered  to  him  two  days  at  the 
least  before  his  trial,  and  that  no  evidence 
should  be  admitted  or  given  of  any  overt  ac^ 
not  expressly  laid  in  the  indictment.  And  by 
an  act  passed  in  the  7th  of  Anne,  "  for  im- 
proving  the  union  of  the  two  kingdoms.'^  it 
was  further  enacted,  that  every  person  indict- 
ed  for  high  treason,  or  misprision  of  trea- 
son, should  have  a  list  of^  the  witnesses 
to  be  produced  on  the  trial  for  proving  the 
said  indictment,  and  also  a  list  of  the  jury, 
\^ith  the  names,  professions,  and  places  of 
abode  of  the  witnesses  and  jurors,  together 
with  a  copy  of  the  indictment ;  and  that  the 
same  should  be  delivered  to  the  party  indicted, 
ten  days  before  the  trial,  in  the  presence  of 
two  or  more  credible  witnesses. 

But  these  statutes  are  no  lonser  a  protec- 
tion for  the  subject,  if  he  may  do  nroceeded 
against  for  a  conspiracy,  which  is  only  another 
name  for  the  same  accusation,  while  it  re- 
moves and  destroys  Uiese  salutary  provisions 
and  safeguards  of  the  people. 

It  was  unnecessarv  for  Air.  Walker  and  the 
other  defendants,  indeed  it  would  not  have  be- 
come them,  to  avoid  the  verdict  of  a  jury,  by 
resorting  to  any  le^l  objections ;  yet  it  the 
doctrine  laid  down  in  the  case  of  Hampden 
be  at  Uiis  day  law,  how  many  innocent  men 
under  a  state  prosecution,  without  any  pre- 
vious knowledge  of  the  jurymen  and  their  po- 
litical partialiues,  may  upon  the  perjury  of  a 
single  witness,  be  thus  sent  to  prison  for  the 
rest  of  their  days  ?  and  where  are  the  benefits 
of  the  acts  of  William  and  Anne,  if  thejr  are 
to  be  evaded,  under  a  precedent  established 
before  those  acts  were  nassed,  in  the  most  in- 
famous times,  and  by  the  most  iniquitous  of 
judges?    Orig,Edit, 

*  It  seems  not  a  little  extraordinary  that 
the  attorney-general  fur  the  county  palatine  of 
Lancaster  should  oray  to  let  the  fact  be  found 
upon  a  special  verdict — that  is,  in  other  word^, 
to  let  Dunn's  evidence  be  admitted  as  tniCL 
though  even  in  this  stage  of  the  trial,  it  had 
been  positively  disproved  by  so  many  respect- 
able witnesses,  ana  Dunn  was  (while  in  cour^ 
committed  by  the  judce  for  perjury.  The 
defendants  would  by  this  means,  have  sub- 
jected themselves  to  be  punished,  as  if  they 
had  been  actually  guilty  of  the  crime  they 
were  accused  of,  although  they  were  perfectly 
innocent  of  everv  part  of  the  charge,  and  we»e 
in  consequence  honourably  acquitted.-^Ori^: 
EdU. 
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was  in  the  pariour  with  Mr.  Wifter,  Mr. 
Richard  Wal&er,  Mr.  Jones,  and  Mr.  Rldg^ 

wavjun. 

Mr.  Xtfv.— What  is  the  paper  you  are  re- 
ferring  to  ? — Notes  I  took  down  at  the  tiiiie# 
Mr.  Duckworth,  Mr.  Jones  the  attorney,  and 
Mr.  Ridgway  the  attorney,  were  with  me  at 
Mr.  Ricluird  Walker's ;  but  Mr.  Ridgway  and 
Mr.  Jones  were  not  present  at  any  part  of  Che 
conversation  I  am  speaking  to. 

Mr.  £rtJina«.— SuDsequentto  this  timey  did 
Thomas  Dunn,  the  man  who  has  been  exa- 
mined to-day,  come  into  the  housed — ^He 
came  the  second  time  about  eleven  o'clock, 
Mr.  Walker,  Mr.  Duckworth,  Mr.  Richard 
Walker,  and  myself  were  present — he  knocked 
at  the  door,  and  came  into  the  room ;  he  first 
wanted  to  speak  to  Mr.  Walker  alone,  or  to 
Mr.  Richard  Walker;  on  being  desired  to 
speak,  he  repeatedly  objected,  and  declared 
he  would  say  nothmg  before  so  many  wit- 
nesses ;  Mr.  Wal  ker  told  him  he  must  speak 
before  them,  or  not  at  all — ^he  thee  desrea  Mr. 
Walker  to  sit  along  side  of  him,  and  he  would 
esteem  it  an  honour,  and  tell  him  every  thing. 
Mr.  Walker  refused.  Dunn  then  stood  up  and 
desired  Mr.  Walker  to  give  him  his  hand — ^I 
am  just  now  informed  that  t  said  this  hap- 
pened on  the  18th  of  December;  if  I  did,  I 
made  a  mistake,  it  was  on  the  18th  of  last 
month. 

Did  you  take  these  notes  at  the  time? — 
I  took  down  the  latter  part  of  the  conversa- 
tion, which  I  have  not  yet  come  to,  finom 
Dunn's  own  lips,  I  made  a  minute  of  this  im- 
mediately after  he  was  gone. 

Mr.  £r«Wne.— Then  I  conceive  I  am  al- 
lowed to  desire  the  witness  to  look  at  that 
paper  to  refresh  his  memory. 

Mr.  Law, — How  soon  afterwards  did  you 
put  it  down  ?— This  part  [the  witness  holmng 
a  paper  in  one  hand]  the  moment  he  was 
gone;  the  other  |showiD2  another  paper]  I 
took  from  his  own  lips.  Dunn  stood  up  and 
desired  Mr.  Walker  to  give  him  his  hand, 
and  1ft  should  esteem  it  a  greater  honour 
than  if  George  the  third  did.  This  Mr.  Wal- 
ker again  refused,  and  told  him  he  had  swom 
falsely  acainst  him ;  Dunn  acknowledged  be 
had,  and  that  he  had  not  had  a  quiet  night 
for  thirteen  weeks.  He  then  rose  from  ma 
chair,  and  threw  himself  upon  his  knees,  and 
seized  both  Mr.  Walker's  hands,  and  ex- 
claimed with  a  great  deal  of  emotion,  '*  I  have 
done  you  injustice,  and  I  beg  your  pardon  ;^ 
he  then  cried  excessively,  and  aadressing 
himself  to  the  defendant  Mr.  Walker,  said, 
^  My  heart  is  almost  broken,  I  am  unhappy; 
I  have  certainly  done  you  wrong  ;•*  he  then 
went  down  upon  his  knees  to  Mr.  Walker 
again.  Mr.  Richard  Walker  then  put  this 
question  to  him,  Who  instigated  you?  Dunn 
replied,  <<  I  am  afraid  to  tell  that,  I  have  not 
slept  a  contented  night  these  thirteen  weeks 
together,  on  your  brother's  account  Do  not 
you  know  I  wished  him  well  P  I  have  lodg^ 
an  indictment  against  hioi|  but  it  is  a  damn'd 


people  of  England  whether  aye  or  no  my 
clients  ought  to  be  convicted,  after  the  testi- 
mony I  am  in  the  course  of  giving. 

Mr.  JLov.— >I  am  equally  Mfbre  those  gen* 
tkmen  and  the  people  of  England,  for  the 
protection  of  the  people  of  Englana;  if  vou 
rise  in  this  tone,  I  can  speak  as  loudly  and  as 
emphatically— I  will  prosecute  th^  men 
with  all  the  hberality  of  a  gentleman,  there  b 
nothmg  has  betrayed  improper  passion  on  my 
part,  but  no  tone  or  manner  shall  put  me 
down. 

Mr.  £fiJb'a^.— I  am  not  accusing  Mr.  Law 
of  any  impropriety  or  illiberality  of  conduct 
at  all ;  I  have  said  nothing  to  that  effect ;  for 
the  only  time  in  which  i  have  named  his 
nam^  or  hinted  at  it,  I  have  spoken  of  him 
with  respect;  nothing  can  be  interpreted  to 
the  contrary  i  but  a  man,  if  he  is  not  made  of 
Mpne,  must  have  some  feelings  in  a  case  of 
this  sort  In  whatever  way  your  lordship 
may  rule  this  point,  I  shall  be  satisfied;  I 
mieht  have  asked  your  lordship's  opinion 
early,  but  the  same  reason  that  induced  your 
lordship  so  Uberally  and  graciously  not  to 
communicate  your  own  opinion,  governed 
me. 

Mr.  Justice  fieolA.— You  wish  it  to  go  to 
Iheiuiy. 

Mr.  Enkme. — ^Yes,  I  most  certainly  do. 

Mr.  ira/^.->— I  am  before  my  country,  and 
I  will  ffo  to  the  jury.  In  our  situation,  even 
the  delay  of  justice  would  be  the  height  of  in- 
justice. 

Mr.  £aw. — I  cannot  find  it  standing  upon 
any  authority  but  a  case  in  Dyer. 

Mr.  Justice  HetUk. — ^It  has  been  always 
held  that  the  misdemeanor  is  merged  in  the 
felony. 

Mr.  JCriibine.— When  Mr.  Law  has  heard 
the  evidence  out  for  we  have  by  no  means 
done,  if  he  should  then  think  it  becomes  the 
crown  to  go  on,  he  will  do  so,  and  then  let  the 
point  of  Taw  be  reserved  in  any  way  most 
agreeable  to  your  lordship ;  but  I  will  have  the 
fact  before  the  jury. 

Mr.  Lam. — If  it  ends  in  your  clients'  excul- 


pation,  I  shall  be  as  happy  as  you ;  but  I  shall 
see  that  it  does  so. 

Mr.  WiiHam  Seddan  8wom.^Kxamined  by  Mr. 

BrMne. 

Have  you  ever  seen  this  man,  Dunn,  who 
has  been  examined  io-day  f — I  have. 

How  did  it  happen  that  you  saw  him-? — 
Mr.  Walker,  Mr.  Richaid  Walker,  Mr.  Duck- 
worth, Mr.  Jackson,  and  myself,  were  upon 
business  at  ray  house,  on  Tuesday  the  ]8tn  of 
I>ecember  last;  I  was  particularly  busy  in  my 
office  preparing  for  the  assizes,  but  I  was  de- 
siQsd  to  come  out  upon  a  matter  of  moment 
Wlien  I  came  into  the  house,  I  was  told  by 
Mr,  Walker 

Did  Hiomas  Dunn  come  ?— No,  not  to  my 
house ;  I  went  down  to  Mr.  Richaud  Walker's 
with  Mr.  Duckworth ;  I  stayed  there  some 
time :  when  I  came  there,  I  understood  Dunn 
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fiternal  ftlsehood.'^    At  this  stage  of  the  bu- 
giness  he  agaia  cried  very  much,  threw  him- 
self down  upon  a  tabic,  and  was  in  an  appa- 
l»nt  agony  for  about  ten  minutes.    When  he 
recovered  he  seemed  veiy  composed  and  se- 
•date,  much  more  so  than  he  was  before.    As 
soon  as  he  lifUd  his  head  from  the  table  (after 
he  had  done  crying),  Mr.  Thomas  Walker 
asked  him  if  he  did  not  feel  easier?  to  which 
he  made  no  particular  answer,  but  said/'  The 
charge  was  taken  down  wrong  at  Manches- 
ter.''    Mr.  Ri^ard  Walker  then  put  this 
(Question  to  him, ''  How  could  you,  when  you 
Bay  you  wished  my  brother  so  well,  be  pre- 
vailed upon  to  accuse  him  so  wrongfully  ?''  to 
vhich  Dunn  answered, "  that  is  a  very  cross 
question.''    The  same  question  was  put  again 
by  Mr.  Richard  Walker,  to  which  Dunn  said, 
"  I  want  Mr.  Walker  to  forgive  me,  and  I 
will  do  him  justice  hereafter.    I  wish  you 
would  get  a  constable  to  take  me  up  and  let 
sne  be  tried."    Mr.  Walker  then  said,  "  you 
admit  you  have  done  me  an  injury  ?"  to  which 
Dunn  replied,  '^  yes,  I  have,  every  person 
luiows  it,  except  Yorke.    What  I  swore  in 
jny  first  examination,  and  at  Lancaster,  were 
vei^  different,  not  at  all  alike.    I  was  called 
before  the  grand  jury  three  times ;    I  will 
never  go.  to  Lancaster  at  the  assizes,  and  let 
Griffith  and  the  rest  of  them  do  as  thev  please 
and  be  damned."    Mr.  Richard  Walker  re- 
peated this  queriition  to  him,"  Who  instigated 
you  to  do  wrong  ?"     Dunn  said,  "  I  wonU 
answer  such  questions."    I  then  asked  him 
vhat  day  he  had  charged  the  ofl'ence  as  com« 
Knitted  ?    His  answer  to  me  was,  <<  between 
the  S8th  and  the  SOth  of  January,  179S." 
Dunn  then,  of  his  own  accord,  speaking  to 
Mr.  Walker,  said, "  What  shall  I  say  to  you, 
t  have  done   you   an   injury,   and   I   am 
Borry,   what   can'  I   say   more?"     I   then 
said  to  him,  "  who  set  vou  on  ?"    Dunn 
answered,  ^  I  know  I  behaved  ill,   I  was 
bribed  to  it,  that  is  plump ;  but  I  wiU  not  tell 
who  did  it,  that  shall  for  ever  rest  in  my  own 
breast."    AAer  the  above  conversation  was 
ended,  which  I  took  down  verbatim^  in  ques- 
tion and  answer,  Dunn  lefl  the  room. 

Thoma»  Dunn  caUed  up  again. 

Mr.  Justice  Heath.  »WelI  Dunn,  you  have 
heard  this  evidence ;  did  that  pass,  or  any 
part  of  it  ? 

Dtiiifi.^No,  nothing  at  all— yes,  some- 
thing of  it  passed. 

Mr.  Justice'  Heath, — How  much  of  it 
passed  ? — I  went  there  when  I  was  intoxicated, 
the  same  as  I  am  now. 

Mr.  La».— Have  you  been  out  of  the  court? 
«— Yes,  I  have. 

Mr.  Justice  Heath. — ^How  long  have  you 
been  intoxicated  ? — Not  very  long ;  I  have  my 
recollection  about  me$  thoueh  it  may  seem 
to  the  Court  that  I  may  be  iB,  or  may  not. 

Mr.  Justice  Heo/A.— Were  y%u  intoxicated 
when  you  gave  your  evidence  just  nowf^I 
was  not 
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Mr.  Justke  Heath, — You  have  been  in 
toxicated  since  then  ? — ^Yes. 

Mr.  Law, — ^How  much  of  that  conversation 
is  true  ?  there  is  some  part  you  say  is  true.— > 
I  was  at  Mr.  Walker's  nouse  about  a  fortnight 
hence;  I  went  in  to  Mr.  Walker;  I  was 
brought  in  by  a  constable  of  Manchester,  and 
upon  that  I  met  Mr.  Richard  Walker,  brother 
to  Mr.  Thomas  Walker. 

What  is  the  constable's  name  ? — One  Twiss. 
Mr.  Richard  Walker  asked  me,  Dunn,  do  not 
you  recollect  that  you  have  done  an  injury  to 
my  brother  ?  or  to  that  puroose ;  well,  says  I, 
upon  the  first  examination  I  lodged  the  first 
indictment  against  him. 

Mr.  Justice  Heath, — ^Has  any  body  been, 
with  you  while  you  were  out  ? — ^No. 

Mr.  Erskine, — ^I  should  be  glad  to  trace 
where  he  has  been—I  do  not  believe  he  has 
been  out  of  court. 

Mr.  Justice  Heath, — ^Where  have  you  been? 
— -I  have  been  down  the  town. 

Mr.  Serjeant  Cockell, — He  was  told  to  stay 
in  court. 

Mr.  Justice  Heath, — ^Where  did  you  dine  ?-«- 
Below  the  chanee;  I  do  not  know  the  house. 

Mr.  Justice  iiea^A.— Is  it  a  house  you  fre- 
quented before  ? — ^Yes. 

Mr.  Erskine. — ^Who  dined  with  you  ? — ^The 
man's  name  is  Foster. 

Any  body  else  ? — Yes,  Mr.  Sidebottom. 

Who  else  ? — Nobody. 

Who  are  Sidebottom  and  Foster  ?* 

Mr.  JLav.— You  say  Mr.  Sneddon  and  Mf. 
Duckworth  were  by  at  Seddon*s  house  ? — ^No, 
he  was  at  Mr.  Walker's ;  all  that  passed  was 
this;  he  brought  me,  this  Twiss,  he  intended, 
to  take  me  in,  and  to  bribe  me  over;  he. 
gave  me  some  money  upon  il,  on  Mr.  Wal- 
ker's account,  drunk  or  sober  I  will  speak  the 
truth. 

Mr.  Justice  Heath,— I  do  not  know  how 
we  can  examine  a  man  that  is  drunk. 

Mr.  Zaw.— What  were  you  to  do  for  that 
money  ? — ^To  go  out  of  the  way,  and  not  ap- 
pear here  at  these  assizes. 

Did  you  beg  Mr.  Walker  to  sit  along  side 
of  you,  and  say  you  would  esteem  it  as  great 
an  honour  as  if^  George  the  third  did? — I 
never  said  that  upon  my  oath. 

Mr.  Justice  Heath,'^How  can  you  Mr.  Law 
examine  him,  after  he  has  told  you  he  is  in- 
toxicated ;  he  has  made  himself  so  exceed- 
ingly drunk,  it  is  impossible  to  examine  him.  • 

Air.  Erskine, — He  denied  positively  he  had 
ever  been  at  Mr.  Walker's,  or  was  ever  lured 
by  any  body  to  make  a  confession. 

Mr.  Law, — Did  you  ever  confess  that  the 
charge  Vou  made  against  Mr.  Walker,  was 
unfounded  and  false  ? — ^Never.. 

Mr.  Enkine,-^Thcn  what  this  gentleman 


^  Foster  and  Sidebottom  were  in  the  list  of* 
witnesses  for  the  crown,  delivered  in  court  at 
the  commencement  of  tlie  trial,  bjjr  the  attor* 
nies  for  the  prosc^utk>n.— -Pr^.  £d, 
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you  kMW  tllAl  m  IMl^QICIlt  W8S  feuiM  HBOfl 

the  teflttnranyof  this  witiie90|«itf  thaft  lie  was 
tp  be  tbe  wimeu  to  mtein  k  at  tbe  next ». 
81X69^  TOT  you  twO|  tho  attOfiKyo  hip  Mttc  do* 
fondant,  to  have  hia  alone  wHh  joti,  williuai 
any  person  on  his  behalf^  and  to  oxaBune 
htm  ID  this  manner?— We  thoa^it  H  fitter 
that  he  sboold  say  what  he  chooe  to  aay,  hi 
the  presence  oi  some  other  jpcfsotiy  tlMui  Bfr« 
deddon  and  inysoli;  and  theremre  we  desired 
Mr.  Jones  ana  Mr.  Ridgway,  two  gentiemea 
Of  nnnnpeachable  cfaaractery  to  do  present. 
I  did  behofo  Dunn  had  penarco  niinsei^ 
Aom  the  knowledge  I  hadoftheeauie;  iKcsok 
forty  I  thought  it  right,  tfiat  what  be  chose  to 
say,  as  a  conlesskm  of  his  gutit,  aliould  be 


httsaldi8ftl8e,bit?-^donotknow;  when 
whien  was  that? 

Mr.  Seddtm.^Cn  the  imh  of  March. 

Mr.  Lt». — ^Did  Twiss  bring  yon  there  npon 
Aat  occasion? 

Dunn. — ^Yes. 

Is  he  in  any  em^yloy  for  Mr.  Walker  ? 

Dnnn. — ^He  was  employed  five  months  upon 
thi*  business. 

Mr.  ErsJkine.— Hear  this  read  over,  and 
stand  up,  and  remember  you  are  in  the  pre- 
flsnooorOod. 

{Mr.  William  Seddon  read  bis  notes  t^'] 

Mc  ^rskine> — ^Is  that  true  P-^No^  I  never 
ctotened  into  any  part  of  the  house,  only  the 
door,,  and  which  was  just  opened  for  me. 

Mr.  £fTkta«. — Mr.  Seddon  is  swearing 
fthelj,  is  hef— I  cannot  tell  what  he  may 
4d  ;  he  is  sweanng&lse  if  hr  swears  that. 

air.  EfsMae.— -Did  you  go  down  on  your 
knees,  and  cry  for  ten  minutes  ?  -You  may 
at  wen  teU  me  that  I  am  a  woman. 

pid  you  do  that  ?— No,  all  he  asked  me,  all 
rtold  mm  was  this — Did  not  yon  lodge  an 
information,  so  and  so,  and  some  particular 
words ;  you  were  drunk :  I  said,  I  will  cor- 
rect it  next  momingp  that  is  aU  that  ever 
happened. 

You  never  said  you  had  wronged  Mr.  Wal- 
ker, and  went  down  upon  your  knees  f — I 
never  did, 

.Iftr.  Duchmrik  catted  again. — Cross-eza- 
mhMd  by  Mr.  Lam. 

Were  vou  present  when  this  man,  Dunn, 
stnswerea  the  questions  put  to  him,  in  die 
manner  Mr.  deddon  has  sworn  just  now  f — 
I  was. 

To  the  best  of  your  memory  and  reooHec- 
tion,  is  the  account  that  Mr.  Seddon  has 
l^n  of  it,  the  truth? — ^I  looked  it  over,  and 
U  u^reed  with  Mr.  Walker's,  Mr.  Eichard 
WaKer%  and  my  recollection. 

Mr.  Duektporth  re-eiamined  by  Mr.  SriluM, 

Task  you— (though  the  attorney  for  Mr. 
Walker,  you  are  a  Christian,  I  trust)— I  ask 
you,  in  the  presence  of  God  Alm^ty^  is  it 
true  or  false  r— It  is  true. 

« 

Mr.  Duehtmrih  crosa-eiaftMiied  by  Mr.  £ow. 

How  came  you  all  there,  and  how  came 
Twiss  to  bring  this  man  ?— Mr.  Thomas  Wal- 
ter and  I  hafgone  up  to  Mr.  Seddon^s.  Mr. 
Jackson,  I  think^  was  there  when  I  went  in. 
Mr.  Seddon  was  m  his  office.  When  we  had 
been  Itiere  a  few  minutes,  Mr.  Richard  Wal- 
ker came  in,  and  said  a  message  had  been 
sent  to  his  house,  that  Dunn  wanted  to  go  to 
Bariow,  to  see  his  brother,  Mr.  Walker :  we 
agraad  that  Mr.  Jones  and  Mr.  Ridgway,  ju- 
nior, who  had  nothing  to  do  with  tne  prose- 
fgtipn,  should  be  requested  to  1;^  present,  to 
hw^what  passed.  Mr.  Seddon  and  I  fol- 
lowed after. 

Do  you  think  h  professionally  proper,  when 


hnra.  When  Mr.  Jones  and  Bftr.  Sm^wi^ 
had  heard  what  ho  had  to  sav,  and  had  bees 
gone  from  Mr.  Richard  Watkei's  mbout  half 
an  hour,  there  was  a  knock  at  the  door; 
Dunn  came  in  again  alone;  then  Mr.  Seddon 
and  I,  from  necessity,  and  not  ftpm  cAmtc^ 
went  into  the  room. 

Had  Mr.  Jones  and  Mr.  Eidgwaj  taken  bis 
examination  ?— They  had,  about  nlf  an  boor 
before  this  time. 

Mr.  Ertkine, — Did  you  send  for  this  man? 
—No. 

Did  you  employ  any  body  to  bring  him  to 
youf— ilo. 

But  when  a  man  had  sworn  lalad^  agiinsl 
Mr.  Walker,  you  thoi^t  h  rixht  to  hear  his 
oonfossion  of  his  gmnr — I  did;  I  thought  bo 
had  perjured  himseif. 

Dunn  says,  that  Twiss  does  wpck  for  Mr. 
Walker?—!  never  hesrd  that  he  iM. 

Mr.  Wmlker.-^Dnm  said,  Twiaa  wna  em- 
ptoytd  by  me  in  tins  business. 

Mr.  Xow.-— A  man,  who  is  yoor  fustiaft- 
cutter,  is  employed  by  you. 

Jokn  Spink  sworn.    Examiaad  by  Mr.  Ser- 
jeant Codkei/. 

Have  you  any  acquaintance  vrith  Bft.  Ao^ 
mas  Walker  ? — ^I  have  none  at  alL 

He  is  a  gentteman  who  is  a  peifecl  stnoger 
to  you  ?— Yes;  I  only  know  hun  by  s%fat. 

Have  you  any  acquaintance  or  cotmexioa 
with  him  ?«*«OQeaCali. 

Do  you  know  a  man  of  tha  name  of  John 
Twiss  f  —  Y«s. 

I  understand  he  and  you  are  ndg^iboufs^ 
We  are. 

Did  you  happen,  on  tiie  t6th  ol  M^tfch, 
1794,  to  go  to  T wiss*s  ?— I  did. 

Was  that  matter  of  accident?—- Itwasan 
accident. 

Who  did  you  find  at  the  house  of  Twtef-* 
I  found  Thomas  Dunn. 

That  man  behind  you  ? — Yfis. 

Be  so  good  as  lo  raate  what  passed  «t'^ 
time. — Dtnm  said,  he  was  sorry  that  he.  hsd 
injured  Mr.  Walker^  character  m  the  jxmw^ 
he  had  done ;  that  ho  had  never  seen  my 
thing  that  was  bad  by  him.   He  ariredme  to 

to  Barlow-ludi  with  Um  thai  nigfat,  toM 

.Walker.  - 


ffOl 

Sir. 
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Did  that  reouesl  eome  from  hiin  to  you  ? —  | 
Udia;  ttoMlkUnlwoBM  Mt  go>wfth  bim 
U  that  time  of  nigbt,  but  if  be  choae.  I  would 
^  vith  him  the  next  day;  he  saia,  no^  he 
ivoukl  see  Mr.  Walker  beiore  he  slept :  I  said, 
ae  had  belter  send  to  see  whether  Mr.  Wai- 
^r  was  in  town  or  not,  to  save  hkn  the  Lu 
K>ur  of  eoine.  Esther  Ottey  went  to  see 
arhether  Mr.  Walker  was  at  home ;  she  went 
to  Mr.  Thomas  Walker's  house  in  town;  the 
servant  told  her  he  was  in  town,  but  he  was 
^ne  out  to  tea  and  supper;  when  she  came 
oacky  Dunn  desired  Esther  Ottcy  and  me  to 
^  to  Mr.  Bichard  Walker's,  and  see  if  he 
ivas  at  home. 

Did  you,  or  did  Twiss,  at  this  time,  force 
the  conversation,  or  was  it  entirely  from  him- 
»elf  ? — ^He  said  it  voluntaxily  of  himself. 

Did  you  draw  him  om  by  any  thing  ? — ^Not 
ktall-*--^ 

Mr.  £r«A»iM^^peak  up. 

Oh£  qf  the  Jury.— It  does  not  signify^  we 
iutve  been  satisfied  a  long  while. 

^I  went  out  with  £s&r  Ottey  to  Mr.  Ri- 
rhanl  Walker's;  he  said,  if  Tbomaa  Dunn 
wanted  to  see  him,  he  might  come  up  in  the 
:ourse  of  half  an  hour,  and  he  would  let  his 
brother  know.  I  suppose  he  did  let  him 
cDow.  Esther  Ottey  went  up  to  see  if  he 
wzs  come  in  half  an  hour.  He  was  not  at 
lome;  she  waited  a  little  time;  then  we  took 
Dunn  there,  Jolm  Twiss  and  me,  and  leil 
lim  at  Mr.  Richard  Walker's  door. 

Was  he  carried  in  custody  at  all?-- No, 
le  desired  us  to  go  with  him. 

And  you  went  and  left  him  at  Mr.  Richard 
;V^alker'«?^Yes, 

^liat  time  in  the  evening  ttas  this?— 
ibout  xilne  o'clock,  as  near  as  I  can  guess  ; 
i  might  be  half  an  hour  before,  or  half  aa 
lour  afUr. 

Did  you  observe^  during  the  conversation 
r*ou  have  been  relating,  whether  Dunn  ap- 
>eared  to  be  cool  or  was  nutated  ? — ^Ue  seemed 
rery  much  to  want  to  go. 

Did  he  appear  to  be  much  moved? — He 
>eeroed  to  oe  very  much  affected  fordoing 
vhat  he  had  done;  he  seemed  to  relent 

Were  you  in  company,  or  did  you  see  Dunn 
ipon  the  S8th  of  March?-— No^  I  saw  him  on 
iie  20th. 

At  what  time  of  day?-^About  five  o'clock. 

What  passed  then?^He  was  m  at  John 
Twiss's  again ;  Twiss  sent  for  me  in ;  Dunn 
md  h^  hm  seen  Mr.  Einnaston,  and  he  had 
:hanea9ed  him  with  being  acquainted  with 
Fofasi  I'liyiss,  which  he  sud  ne  denied. 

Did  you  see  whether  he  had  cried,  or  ob- 
«rve  an^r  thing  of  that  sort? — YeB,  I  saw 
£ars  in  his  eyes  several  times. 

John  Spink  cross-eKamined  by  Mr.  Wood. 

You  do  not  know  how  lozig  he  had  been  at 
twisa'a,  when  yoii  found  him  there  on  the 
I8th  of  March  ?— No. 

Nor  hmrmach  liii«or  he  had  dnmk  {•-^^o, 
Ldonoi, 


Do  you  know  whether  be  bad  druik  any  ? 
— He  had  had  a  little,  but  he  was  quite  seofr 
sible ;  he  knew  what  he  was  saying  and  doiu^. 

Jast  as  much  as  he  knows  now  ? — He  wM 
not  half  so  much  in  liquor  then  as  he  is 
now. 

How  came  Twiss  to  have  him  in  his  care  ^ 
—I  suppose  Duiui  came  to  seek  Twiss. 

What  connexion  has  Twiss  with  Mr.  Wair 
ker  ?— I  do  not  know  that  he  has  any. 

Is  not  he  a  workman  of  Mr.  Walker's?-^ 
I  dare  say  he  is. 

How  lonfl  had  he  been  after  this  man  tp 
get  hold  of  him?^I  cannot  tell  any  thiag^ 
about  it. 

When  you  saw  him  again,  he  was  with  Mr. 
Walker's  clerk  ^--On  the  19th,  Duim  ku^ 
Kinnastoa  had  challenged  him  with  being 
with  Mr.  Walker's  clerk. 

Was  he  with  Mr.  Walker's  clerk  then  ?^ 
He  was;  but  I  vras  uoi  there  till  late  in  the 
evening. 

Was  he  dnmk  then?— No,  as  sober  as  J, 
am  now. 

Was  it  late  ?'--It  was  about  nine  o'clock. 

He  did  not  appear  to  have  drank  any  thing? 
—He  might  have  had  some  drink,  but  he  wap 
perfect^  sober. 


John  3Wtn  sworn.—- Examined  by  Mr.  CAertl- 

ore. 

You  live  at  Manchester,  do  not  you  ? — ^Yes 

Are  you  one  of  the  special  constables  of 
Manchester  ? — Yes. 

There  have  been  several  appointed  within 
the  town,  two  hundred  or  thereabouts,  I  bo* 
lieve  ? — ^I  do  not  know  just  the  number. 

Do  you  know  Dunn  the  witness  who  haa 
been  examined  ?*-I  know  Uiis  man  Thomaii 
Dunn. 

Were  you  inth  him  on  the  18th  to  March? 
— I  was. 

How  happened  you  to  come  together  on 
thatday  ?— Thomas  Dunn  called  at  mv  house; 
I  was  lying  on  the  bed ;  I  was  sick ;  ne  camp, 
and  said  he  had  a  shilling  to  spend. 

You  did  not  take  him  mio  custody?— No.' 

It  is  not  usual,  is  it,  lor  people  to  come  to  a 
special  constable  for  tlie  puroose  of  beinjg 
taken  into  custody  ? — ^I  went  along  with  him 
to  Welch's;  he  began  reflecting  upon  his 
bad  conduct—that  he  had  used  Mr,  Walker 
very  ill. 

Did  he  begin  of  hb  own  accord  ?— Yes,  he 
did;  he  repeatedly  sud,  he  had  used  Mr.  Wa^ 
ker  very  ill,  that  he  was  sorry  for  it,  and 
would  ask  Mr.  Walker  pardon.  I  said,  if 
thou  hast  used  him  ill,  thou  had  better  ask 
his  pardon  in  the  public  newspaper. 

Did  he  express  any  desire  to  see  Mr.  Wal- 
ker ? — ^Yes  he  did,  and  he  would  see  him,  and 
he  wanted  me  to  go  to  Barlow-Hall  with  him, 
and  he  would  pay  my  expenses. 

How  far  is  Barlow-Hall  from  Manchester? 
I  do  not  know^-*I  was  never  there. — ^I  said  it 
was  nrther  too  late ;  if  he  would  content  hii;^« 
Mt^  I  would  go  wiUihim  in  the  morning. 
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.  Was  Spink  with  you  at  that  time?— Spink 
was  in  my  house,  wc  came  from  Welch's; 
Spink  came  into  my  house,  he  desired  Spink 
lixewise  to  go  along  with  him. 

Did  you  ever  give  him  any  money,  or  make 
him  any  promises,  to  induce  him  to  say  any 
thhie  upon  the  subject? — Never  a  farthing  in 
my  days,  but  otherwise — I  told  him  I  wmild 
Dot,  I  never  ^ve  him  a  halfpenny  in  my  life ; 
I  lent  him  thirteen  shillings  at  different  times 
o^part  of  the  money  before  I  knew  anv  thins 
about  Mr.  Walker's  afiair,  that  was  on  the  20tn 
of  October  last,  on  a  Sunday  night ;  I  lent  it 
to  him  and  Sidebottoro,  and  they  went  and 
spent  it ;  it  was  on  a  Sunday  night. 

Afler  that  time,  did  you  ever  lend  him  any 
thing  ?— I  lent  him  nine  shilfings  since. 

Vnien  was  the  last  time  you  lent  him  any 
money?  —  The  last  time  was  the  Slst  of 
March. 

IIow  long  before  the  18th  of  March,  had 
ou  lent  him  money? — I  had  never  lent 
im  a  halfpenny,  but  four  shillings. 

Had  you  lent  him  any  thins  between  the 
j20th  of  October,  and  the  18th  of  March?— 
Not  a  halfpenny,  nor  never  promised  him  any 
thing. 

You  did  not  go  with  lilm  to  Barlow  that 
Ought^T-No'-'Duiin  proposed  to  Esther  Ottey, 
to  go  aad  see  if  Mr.  Wglker  was  at  home — 
I  was  .not  takinjr  every  notice  in  the  world. 
f  think  !^he  sam,  I  saw  Mr.  Walker  in  the 
town  to-day,  had  not  somebody  better  go  and 
see  if  he  is  in  Manchester;  he  desired  her  to 
Igo,  she  went,  when  she  carte  back  the  in- 
'rormation,  to  the  best  of  my  knowledge  was, 
she  said  Mr.  Walker  is  cone  out  to  supper, 
*iand  it  will  be  late  before  ne  returns.  'Unon 
this  Dunn  was  determined  he  wouM  see  nim 
^he  said  before. he  slept ;  he  sent  her  a  second 
litne  to  go  to  Mr.  Richard  Walker,  and  John 
Spink  and  she  went  to  the  best  of  my  know- 
ledge; thcv  returned  back,  and  told  him  Mr. 
Richai-d  Mralker  was  at  home,  and  Spink  and 
me  might  bring  him  lip ;  we  went  ana  brought 
him  up,  and  leh  him  at  the  door. 
'  Was  all  this  done  entirely  upon  his  own 
solicitation,  and  at  his  own  request? — Upon 
xny  oath  it  was  at  his  own  request,  not  one 
word  of  interrogation. 

Had  you  ever  any  sort  of  conversation  with 
Mr.  Thomas  Walker  ? — I  never  spoke  to  Mr. 
Thomas  Walker  since  he  was  born,  but  at  one 
time ;  there  was  a  fire  at'a  new  building  at 
the  tK)ttom  of  Bridge-street.  I  did  not  see  a 
constable,  or  any  one  assisting  but  myself. 
The  gentlemen  were  beating  up  for  the  ma- 
rine corps.  Mr.  Thomas  Walker  and  Mr.  Ri- 
chard Walker  came  up,  and  a  brutish  kind  of 
a  man  knrx:k'd  another  man  down  in  the 
sludge.  Mr.  Thomas  Walker  said  to  me, 
•*  do  you  know  that  man  ?"  "  I  do  not,  sir." 
ITiat  is  every  word  I  ever  changed  witli  Mr. 
Thomas  Walker  in  my  life. 

Mr.  Erskine  to  ifunn. — What  do  you  say 
to  this  now  ? 

TAomoi  Dunn,r^l  say  it  is  fito,  eretjr  word 
of  it. 


JbAit  Taitff  croas^xanuDed  1^  Mr.  T<^pimg. 

You  are  I  believe  a  fustian- cutter  of  Mr« 
Walker*s  ?— By  business  I  am. 

How  long  have  you  worked  for  Bfr.  Wal« 
ker?— I  worked  for  Mr  Walker— that  is  I 
work  for  Esther  Ottey,  and  she  has  had  work 
from  that  house  for  about  six  years. 

You  was  saying  something  about  the  ninth 
of  January  ?^I  have  not  tola  you  aught  about 
it  yet 

Were  you  with  Dunn  upon  the  nin&of 
January? — ^I  was. 

Where? — At  the  White  Bear  opposite  the 
Infirmary  ;  from  thence  we  took  a  wtdk  to 
Pendleton  Pole. 

You  were  with  him  upon  the  ninth  of  Ja> 
Quary  ? — Yes,  and  the  eignth  likewise. 

Had  you  been  drinking  with  him  at  both 
these  public-houses? — On  the  ciehth  I  drank 
share  of  a  pint  of  porter,  and  leftnhn. 

How  came  you  to  be  seekmg  his  company, 
upon  the  eighth  and  ninth  ? — He  fell  into  my 
company  on  the  eighth ;  I  had  been  at  Liver- 
pool, and  deliverra  a  message  from  Luke 
Foster,  and  that  was  the  reason  I  saw  him,    ' 

Unon  the  90th *of  October,  or  tbefcaboots, 
you  nad  lent  this  man  some  money  ?— Four 
shilling.  '    • 

Haa  you  any  manner  of  knowledge  of 
Dunn  ?-^Seeing  him  last  asaozes. 

And  yet,  upon  the  JOth  of  October,  yoq 
lent  htm  money  ?— Yes,  I  did ;  I  have  lent 
many  a  four  shilhnss  to  different  people. 
.  Having  no  knowledge  of  him,  but  vrhat  tob 
had  at  the  last  assizes  here,  you  lent  him  four 
shillings  upon  the  SOth  of  October?— Peter 
Sidebottom  was  in  company  with  me. 
'  You  say  you  were  at-Dverpoo);  did  not 
Dunn  go  from  Manchester  to  liveipool  wift 
you  ? — Not  with  me.     . 

You  went  after  him  ? — Vo. 

Will  you  swear,  you  never  went' to  liver* 
pool  after  Dunn  ? — ^At  what  time  ? 

Will  3'ou  swear  you  never  went  to  liTep- 
pool  after  Dimn?— I  have  been  there  after 
nim,  within  these  eight  days — with  a  subpoena 
in  my  pocket  to  subpoena  him. 

You  were  with  him  drinking  upon  the  8th 
and  9th  of  January? — ^Yes. 

Upon  the  iBth  of  March  you  were  agahi 
with  him  at  Welch's?— Yes,  I  told  you  he 
called  upon  me  and,  I  went  off  the  bed  with 
him. 

Who  was  in  company  with-jon  at  Welches  } 
John  Spink,  and  me,  and  one  James  SoMt. 

When  you  were  with  Dunn  at  this  pdUio 
house,  do  y6u  remember  Mr.  Walkers  derlty 
Moses  Eadon,  coming? — I  do,  but  not  upon 
the  18th. 

Was  that  upon  the  lOth  ?— Yes. 

And  the  ?oth  too,  I  believe,  you  irero 
drinking  together  ? — {  never  saw  hun  before 
the  clo«e  ot  the  evening  of  the  fOih,  when  ha 
came  to  our  house. 

Was  Moses  Badon,  Mr.  Walker^  cierk,  with 
you  upon  the  19th,  «r  not  tiU  tha  '19th^i- 
Upon  the  19th. 
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Upon  EadonVcomiiig  in,  did  not  Eadon  go 
into  another  room,  and  did  not  you  tip  Dunn 
upon  the  shoulder,  and  desire  he  would  go 
with  yon  into  another  room? — I  did. 

'How  much  liquor  had  you  together  at  this 
public-house  upon  the  19th? — At  this  time 
we  had  had  very  little. 

How  much  money  was  spent,  before  you 
parted  ? — I  cannot  possibly  tell. 

Do  not  you  know,  that  fourteen  or  fifteen 
shillings  were  spent  by  Mr.  Walker's  clerk 
at'  this  meeting  upon  the  19th  ? — Mr.  Walker's 
clerk  never  paid  a  penny  to  my  knowledge— 
I  paid  most  of  it. 

You  treated  Dunn,  did  you  ? — ^I  paid  the 
«hot^  and  treated  him. 

'How  much  did  you  pay  ?— I  cannot  tell  to 
a  ^hilling  or  two.  * 

'Was  it  twenty  shillings?— No. 
.  Was  it  fifteen  shillings  ? — I  cannot  say. 

Was  it  above  half  a  guinea  ? — ^It  was. 

Was  it  not  fiiteen  shillings?— It  might  be 
for  what  I  know,  I  cannot  tell. 

Did  jnot  you  tell  Dunn,  you  wished  he 
would  get  out  of  the  way,  till  the  assizes 
were  over  ?— Never,  no  such  matter. 

You  swear,  that  at  no  time  you  ever  told 
Dunn,  you  wished  he  would  get  out  of  the 
way,  till  the  assizes  were  over^ — ^Ncver,  in 
my  days— I  wished  otherwise. 
'  Do  you  mean  to  swear  upon  your  oath,  that 
^ou  did  not  advise  him  to  remain  at  Preston  ? 
^— I  did  not;  he  said  he  would  go  to  Preston, 
for  he  said,  he  would  not  be  subpoena'd  by 
«ny  party ;  of  all  things,  I  said,  you  will  stand 
forth  at  the  trial ;  he  said,  I  will,  but  I  will 
Tiot  be  subpcena'd  by  any  party. 

Upon  the  )9th  of  March  he  told  you  he 
'^otud  not  be  subpcena'd  by  any  body? — That 
was  on  the  20th,  and  he  saidthe  same  on  the 
filst  in  the  morning. 

When  did  you  lend  hitn  this  other  monev  ? 

'-^I  lent  him  one  part  on  Wednesdav  night, 

somewhere  about  the  19th,  and  ho  had  the 

remaining  part  some  on  Thursday,  and  the 

remaining  part  on  the  Friday  morning. 

•  How  much  has  he  had  in  the  whole  from 
ouf— Thirteen  shillings,  firom  the  first  to  the 
ast. 

*  And  all  this,  after  this  meeting  at  Welch's, 
•the  Hare  and  Hounds  ? — No^  he  had  only  nine 

shillings  Uien.  -     . 

Have  you  never  received  from  any  person 
whatever,  either  the  money  that  you  spen^  at 
'the  fiare  ahd  the  Hounds,  or  the  money  you 
•lent  Dunn  ? — I  have  not  upon  my  oath. 

Nor  no  promise  ?— Nor  no  promise  of  any 
thing.    Dunn  promised  he  would  pay  me  my 
.  money  back  again. 

You  never  had,  from  any  other  person 
living,  a  promise  of  re-payment  of  the  money 
lent  r— No,  never. 

-  Have  you -never  received  any  iponey  back 
that  you  spent? — ^No^  never,  from  mad, 
woman,  nor  child. 

-  *  Mr.  EnlUne  to  Ifr.  Xhekmorih. «  When 
•^011  beari  that  ii  was  Tepoited,  thatthb 


I 


Dtmn  had  run  away,  and  was  not  coming  to 
the  assizes,  did  you  take  any  step  in  conse- 
quence ? — I  had  heard  he  was  gone  to  Preston 
and  would  stay  there  till  the  assizes.  We 
were  much  afraid  he  would  run  off.  I  went  to 
Preston  to  desire  Mr.  Cross,  the  prothonotary, 
would  devise  some  means  of  keeping  him  in  his 
custody  by  a  bailiff,  or  in  some  other  manner. 
Mr.  Cross  would  not  do  that,  but  advised  me 
to  subpoena  Dunn;  we  sued  out  a  subpoena, 
and  endeavoured  to  serve  him  with  it.  Mr. 
Twiss  was  sent  to  Liverpool,  to  endeavour  to 
subpoena  him  there.  He  could  not  be  found. 
It  had  been  reported  that  we  had  bribed 
Dunn  to  keep  out  of  the  way. 

Mr.  Justice  Heath.  I  cannot  think  there 
is  much  in  the  thirteen  shillings,  for  if  Dunn 
was  so  corrupt  that  thirteen  shillings  would 
infiuence  his  testimony,  his  credit  is  not  worth 
much. 

Mr.  Thomas  Jonei  sworn. — ^Examined  by  Mr, 

Were  you  at  Mr.  Walker's  on  the  18th  of 
March? — I  was. 

Was  Dunn,  the  man  who  stands  behind 
you,  there? — ^Yes,  he  was,  he  came  soon  after 


I  got  there. 
Did 


you  hear  him  say,  he  had  sworn  true 
or  false,  against  Mr.  Walker  ?  what  did  he 
say  about  Mr.  Walker  ?— When  he  first  came 
into  the  room,  he  seemed  as  if  he  was  rather 
intoxicated.  I  thought  he  reeled  across,  from 
the  doo^  towards  th^  window;  he  sat  himself 
down,  and  in  a  little  time  a  question  waa 
proposed,  I  think  by  myself;  Whether  he  had 
not  something  to  say  to  Mr.  Walker  ?  he  said, 
he  had  wronged  Mr.  Walker.  I  asked  Him 
in  what  manner  he  had  wronged  Mr.  Walker? 
he  said,  he  had  accused  him  falsely.  Imme- 
diately as  he  said  that,  he  fell  down  upon  hia 
knees,  and  begged  his  pardon.  Mr.  Walker 
desired  him  to  get  up.  Several  other  ques* 
•tions  were  put  to  him,  in  what  manner  he 
had  falsely  sworn  against  Mr.  Walker,  he  did 
not  eive  any  answer  to  them. 

Was  he  brought. into  the  room  by  force,  of 
did  be  appear  ot  his  own  free-will? — I  under- 
stood he  came  of  his  own  free-will ;  he  knocked 
at  the  dobr,  and  was  introduced  into  the 
room;  he  said  he  had  been  bribed  to  do 
what  he  done. 

Did  he  seem  affected — ^was  he  in  teats  F-^ 
He  seemed  very  much  agitated  when  ha 
enterj^d  the  room.  I  askea  Dunn,  who  had 
bribed  him,  he  would  not  give  me  an  answer 
to  that  question. 

Mr.  Jones  cross-examined  by  Mr.  Lam. 

Was  Mr.  Twiss,  the  constable,  there  ?— He 
was  not  there.  The  persons  present  in  the 
room,  when  I  was  there,  were  Mr.  Walker, 
Mr.  Richard  Walker,  Mr.  Ridgwaj  the  attor- 
ney, myself,  and  Dunn. 

I  oniy  wtnted  to  know  whether  Twiss  waa 
there ;  you  need  not  mentx>n  who  were  there, 
for  tbepAifOBeofcoofiraiiog  what  you  say. 
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Did  be  seem  lo  you.  so  far  racoJlscled  «t  the 
time  he  talked  witn  you,  as  to  be  aware  of 
the  import  of  what  be  was  sajlof  ?-^YeSy  I 
thought  he  wajL  perfectly. 

Did  he  specify  any  particularsy  in  which  he 
had  accused  Mr.  Walker  falsely  ?^He  did 
oot;  I  asked  him  that  question :  he  did  not 
give  an  answer  to  it^  he  seen^  venr  desi- 
rous of  communicating  what  he  had  to  saT 
to  Mr.  Walker  alone ;  be  seemed  very  loth 
to  say  any  tiling  to  any  Questions  put  to  fainif 
while  Mr.  Kidgway  ana  I  were  there;  he 
ftequently  desired  that  Mr.  Walker  and  he 
might  confer  together ;  Mr.  Walker  did  not 
choose  to  trust  himself  with  him  alone. 

You  hove  no  sort  of  doubt  in  your  recollec- 
tiout  that  Dunn  used  those  wonu  that  he  had 
sccused  Mr.  Walker  fiilsely  ?--He  did. 

Was  there  any  conversation^  respecting  the 
indictment  that  was  depending  at  Lancaster 
at  thattime  ? — I  did  not  hear  any  thing  said 
iliout  an  indktment  There  was  a  question 
puttoDunn,  either  by  Mr.  Walker  or  Mr. 
tUdeway,  I  believe,  bv  Mr.  Ridgway,  whether 
he  nad  ever  heard  Mr.  WalCer  duimn  the 
lung?  be  saidy  he  never  had,  he  had  heard 
him  speak  disrespectfully  of  him.  I  asked 
him  in  what  manner  he  had  spoken  disres- 
pectfully of  him;  but  to  that  question  he 
give  no  answer. 

Was  there  any  mention  made  at  that  time 
of  any  assemblies  held  at  the  house  of  Mr. 
Walker,  for  the  nurpose  of  eiercising  with 
surms  f-^Not  a  syllable. 

Was  any  thine  said  of  Mr.  Yorke  beins  at 
Mr.  Walker's  ^  be  so  good  as  tell  me  all  that 
passed  at  that  meeting. — There  was  a  ques- 
tion asked  sd>out  Mr.  Yorke ;  it  was  asked  by 
Dunn  himsel^instead  of  directly  answering 
Mr.  Walkcr^s  questions,  he  seemed  to  evade 
them  by  putting  the  question  whether  Mr. 
Yorke  had  been  m  town  or  no  ?  or  whether  he 
bad  seen  him  within  a  few  days  ?  Mr.  Walker 
did  not  give  him  any  answer  to  that  question. 

Nothing  was  said  then  about  Yorke*s  bating 
been  at  the  meeting  at  Mr.  Walker's  house  r 
—No. 

How  long  might  Dunn  be  with  you  in  the 
whole? — I  fancy  he  was  about  twenty  minutes 
or  half  an  hour  in  the  room ;  the  questions  I 
have  mentioned,  were  frequently  put  to  him. 

Did  you  take  any  thing  uown  in  writing  of 
wkut  passed?-^!  did  that  night  when  I  got 
borne. 

Have  you  a  minute  of  it  ? — ^I  have« 

Be  so  good  as  to  let  me  look  at  that  minute ; 
it  is  not  trom  any  doubt  of  your  giving  me 
the  best  of  your  recollection,  I  wish  to  see 
it  for  another  purpose. 

[Mr.  Jonee  g^vo  Mr.  Law  his  minutes.] 

X  ott  mention  here,  I  see,  that  you  went 
with  Mr.  Hichard  Walker,  Dunn  was  soon 
introduced,  by  whom  was  he  introduced  ?-~I 
think  Mr.  Richard  Walker  sliowod  hipd  into 
the  room,  if  I  reooUeet  right;  somebody 
knocked  at  the  door  very  eoon»  aAsr  wa  |^t 
there:  I  understood  iS  wa»  DiNWi  be  %dtm 
immediately  mto  the  room. 


Who  introduced  biml**l  thbk  Mr 
Bichard  Walker  opened  the  do«  wba 
Dunn  came  into  the  roooi.  I  w  6001. 
fid  towards  the  end  of  the  busiiEv,  i^ 
ther  he  was  drunk,  or  only  fdsoed  to  be 
so  ;  for  towards  the  latter  end  of  itheafponi 
more  steady,  and  seemed  perfixtljr  couedd 
in  every  thinff  he  said;  he  was  partkafarj 
urgent  with  Mr.  Walker  to  bealooe  with  U 
finding  that  oould  not  be  dbuioed,  beviibt^ 
to  be  w:th  the  two  W^alkers ;  tbslmsiefiDa; 
then  he  desired  he  might  be  with  Mr.  Rkbi 
Walker  alone,  which  was  also  refused,  si 
Mr.  Walker  peremptorily  told  himbcvvi^ 
not  sufier  himself  to  foe  in  lusoQii^as;ik& 
The  man  seemed  very  mw^  vexed  at  it,  a 
he  came  out  with  a  tltfeat  upon  the  ocxatinc: 
he  sud  Mr.  Walker  would  repsot  of  it,  k  2 
would  be  a  damned  deal  worse  &  him,  kt 
him  bring  as  many  witnesses  as  he  vcuid 

Mr.  fnktftf .^Mr.  Thoesas  Dub%  ii  la 
true  or  false  ?— False. 

This  gentleman  ia  penured  iheD-itisa 
6ise?--Ves, 

Atr.  Imb, — ^I  know  the  character  of  «rani 
of  the  e^ntlemen  who  have  been  vamaA 
partiniTarly  Mr.  Jones;  IcanooteuectcK 
witness  alone»  unconfirmed,  lsitsiMipi>< 
the  testimony  of  these  wilnMSss^  I  sapai 
to  expect  it. 

Mr.  Justice  Hifefii^^— You  act  vay  fwpa?. 
Mr.  Law. 

The  Juiy  immediataly  gsas  tkeir  y^ 
Not  Guilty. 

Mr.  Vaughan,^!  pcay  that  Dam  m  ^ 
committed. 

Mr.  £nib'iie.~We  will  «adeftaUtop» 
cute  him  for  perjury. 

Mr.  Justice  A^.-^-Let  bia  becsiBaiUi^ 
and  I  hope,  Mr.  Walkeiv  that  tins  will  betf 
admonition  to  you,  to  keep  better  vsof^ 
in  future. 

Mr.  Wtktkcrc^l  have  beenm  as  iwi^ 
pany,  my  lord»  except  in  that  of  the  «^ 
who  stands  behind  ma;  nor  is  there s«v 
or  an  action  of  my  life,  in  wtuch  the  public  b^ 
at  all  intere  sled,  that  1  wish  unssid*  1^  u^ 
or  that  under  similar  circantftancss  I  ^^ 
not  repeat. 

Mr.  Justice  Heai4.-~You  have  been  bax«' 
ably^  acquitted,  sir^  and  the  witoeaft  ef^ 
you  is  committed  for  penury.* 


aAer  the  abet •  !«*J,JJ 
gifen^  the  same  jury  was  agsia  iofevu'^ 

^  Mr.  Walker  was  an  emineot  toff^^ 
Manchester,  and  a  truly  honest  id  ^ 
able  man;  and  nothing  can  show  the  R^ 
those  times,  niore  than  the alarmifl^P^^ 
tion  of  such  a  person  upon  such  ^^''^^^ , 
is  not  to  every  attomey-gencrslf  ^  ^ 
case  could  have  been  safeW  <n«U)i;-*» 
conduct  of  Mr.Law  was  b^ytshtthoD*. 

and  a  prMDoslic  af  hb  &tinechsffctcf*'' 
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and  sworn  to  try  Mr.  Walker  u[K>n  the  sepa- 1 
rate  indicttneDty  charging  him  with  damning 
Ihe  kine,  and  saving,  hQ  would  a«  soon  take 
his  heaa  off,  as  tear  a  bit  of  paper.* 

Thomas  Dunn,  the  onlj  evidence  for  the 
Crown  on  this  maictment,  having  been  com- 
mitted for  perjury,  the  jury  tnsUotly  Betumed 
their  verdict,  Not  Guilty. 


The 


were    again  impaneUed  and 


witness  for  the  Crown,  jlr.  Dunn,  having 
been  committed  for  penury,  the  juty  imme* 
4iately  found  the  defendant  Not  Gui^y. 

'  Upon  Saturday,  the  5th  of  April  1794,  a 
till  of  indifflmant  was  pr«£MT«d  agaiost  Th». 
mm  Unim,  for  periiiiy;  and  fowad  by  Hm 
Ontid  Jury,  of  wfatcfa  the  feUowing  isa  liat :— * 

Thomas  Butl«rwoith  Bayiey,  ca^.  %£  Hpf», 


Kkholaa  Asbton,  esq.  of  Wadfeoa. 
Wiiiiaa  AsilMton,  esq.  of  Cuerdala-kidge. 
Bdward  B«ekley,  atq.  of  Lancastn*. 
Banial  Ba3Fky,eiq.  of  Hofe. 
Joseph  Brookes,  esq.  of  Bverton. 
Cfaaiwa  Gibson,  «oq«  of  Laneaater. 
Oeoffiney  Hornby,  sen.  esq.  of  Pnalon. 
Mm  Powdstt  Ukidie,  esq.  of  Blacktara» 
Henry  UMHon,  esq.  of  Preslon. 
Bebert  Hediielh,  Esq.  of  LancaMer. 
loba  Maohel),  ^.  of  Peambridge. 
Tboonts  lohn  Paite,  esq.  nffmffhM. 
Xdnmnd  lUgby,  esq.  of  Orspge. 
Abfabam  RMiUiisoe,  esq.  of  BMeMwll. 
WJHiaro  Hawlinson,  esq.  of  Ancoats. 
Miohiilau  Stwki^  esq.  ca  Fiwnchfwcwrf. 
Robinson  ShutdewiMtb,  eaq.  of  Prestsn* 
Itaiiy  6«dell,  esq.  of  BlackWro. 
Mm  Walmesley,  esq.  ol  Pnistott. 
Maes  WbaUey,  eeq.  oTClariB^MI. 
J^Bseph  Jamea  VorMB)  esq.  of  Areston. 

>»■  .IIIIW        ■     I     — — —  111  M.  —Ml. 

*  Mr.  Walker  .had  the  most  Incontro- 
vertible evidence  to  prove,  he  was  in  London 
at  the  time  Dunn  swore  Uiat  the  words  laid 
in  this  indictment,  were  spoken  by  Mr.  Walker 
ia  lilanchestar.«— Ori^.  Ed, 


Shortly  afW  the  preceding  trial,  Mr. 
Walker  published  a  pamphlet  intituled,  *'  A 
Review  of  some  of  tha  Political  Events  w^uch 
have  occurred  in  Manchester  during  the  last 
five  years:  being  a  Sequel  to  the  Trial  of 
Thomas  Walker  and  others,  for  a  Conspiracy 
to  overthrow  the  Constitution  and  Govern- 
ment of  this  Country  and  to  aid  and  assist 
the  Frencb^  being  the  lUag^a  Enemies.  By 
Thomas  Walker.'^  I  extract  from  this  pub- 
lication  the  foUowix^  account  of  J>unn'9 
trial: — 

^  Dunn  was  tried  at  the  autuma  assizes 
1794,  upon  an  indictiuent  containiog  no  less 
than  ten  several  perjuries,  which  he  had 
sworn,  upon  the  trial  against  Mr.  Walker  and 
Offers. 

To  proT&the  ftlsebood  oi  tha  fiids  sworn 
to  by  Dunn,  various  witnesses  were  called; 
and  first,  as  to  his  reading  and  writimig.  The 
rev.  Mr.  Griffith  (the  magistrate  before  whom 
Dttnn*s  informaf ions  were  taken,  and  who 
ufMMi  them  iesuad  warrants  against  Mr. 
Walker,  Mr.  Paul,  Ms,  /acksoD,  and  several 
others,  for  high  treason)  swore,  that.he  bad 
attested  informations  signed  by  Dunn  in  bis 
presence, and  that  he haano  doubt  of  hb bein^ 
able  to  read  and  write^  This  was  confinnea 
t)y  Mr.  Griffith's  cfeHr,  Mr.  Paynten  who  had 
seen  Dunn  write  his  name,  and  had  also  seen 
letters  which  he  bdieved  to  have  been  written 
by  him.*->Two  otl^er  wilnassaa  deposed  to  the 
8amee£fect 

Mr.  Jones  and  Mr.  Ridg^way,  two  geptle* 
men  of  great  wprth  and  re^>ectability,  stat«4 
tliat  they  saw  Dunn  at  tne  house  of  Mr* 
Walker's  brother^  on  the  18th  of  March: 
that  Dunn  fell  i^pon  his  knees,  and  bciggea 
Mr.  Walker's  pardon;  said  that  be  haoin* 
jured  his  character;  that  he  had  accused  bias 
falsdy,  and  that  be  had  been  bribed  to  do 
what  he  had  done:  and  that  when  Mr» 
Walker  refused  to  be  alooe  with  fnm,  Dunn 
threatened  Mr.  Walker,  and  said,  that  it 
should  be  worse  for  him.  Several  other 'wit* 
nesses  were  called,  who  proved  the  other  &ct8 
hi  the  indictment. 

The  jury  found  DunujpiiUy ;  and  the  sen- 
tence of  Mr.  Justice  lUoke  was,  thai  ho 
should  stand  once  in  the  pinory«  and  be  in>* 
prisoned  for  two  years  in  Lancaster  Castle.*'— 
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602-  Trial  of  Robert  Watt  for  High  Treason*  At  a  Special 
Committioa  of  Oyer  and  Terminer^  holden  at  £dinburg*h, 
August  14th,  15lb,  28nd,  27tb,  and  September  3rd :  34 
George  IlL  a.  d.  1794.* 


Woceedtngs  at  a  special  session  of  Oyer  and 
Terminer,  held  at  Edidbiiilgh,  on  Thursday 
the  i4th  of  August,  1794,  before  Hay 
Ounpbell,  loid  president  of  the  college  of 
justice;  Robert  Macqueen,  lord  justice 
clerk;  Alexander  Murray,  lord  Hendcr- 
land ;  David  Rae,  lord  Eskgrove  [afterwards 
lord  justice  clerkj;  John  Swinton,  lord 
Swinton ;  sir  William  Nairn,  lord  Dunsin- 
nan;  Alexander  Abercrombie,  lord  Aber- 
Cfombie;  James  Montgomery,  lord  chief 
baron ;  and  hon.  Fletcher  Norton,  senior 
baxon. 

Proclamation  being  made,  the  com- 

missioD  was  opened  bv  Mr.  Knapp,  the  clerk 
of  the  commisuon.    ft  was  as  follows : 

COMM ISSIOH  OP  OtBB  AlID  TBaHIVEE. 

George  the  third,  by  the  crace  of  God,  king 
of  Great  Britain,  France  and  Ireland,  defender 
of  the  fiuth,  &c.,  to  our  right  trusty  and  right 
\eell  beloved  cousin  and  counsellor  David,  earl 
of  Mansfield,  our  justice  general,  of  tljat  part 
of  our  kingdom  of  Great  Britain  called  Scot- 
land, or  our  justice  general  for  the  time  being ; 
Hay  Campbiell,  esq.  of  Succoth,  president  of 
our  college  of  justice,  or  the  president  of  our 
college  of  justice  for  the  time  being;  James 
Erskme,  esq.  of  Alva,  senior  senator  of  our 
said  college  of  justice;  Robert  McQueen,  esq. 
of  Braxfield,  our  justice  clerk,  or  our  justice 
clerk  for  the  time  being ;  Alexander  Murray, 
esq.  of  Henderland ;  David  Rae,  esq.  of  Esk- 
grove; John  Swinton,  esq.  of  Swinton;  sir 
William  Nairn,  of  Dunsinnan,  baronet ;  and 
Alexander  Abercrombie^  esq.  of  Abercrombie, 
commissioners  of  justiciary ;  James  Montgo- 
mery, esq.  of  Stanhope,  chief  baron  of  our 
court  of  exchequer,  in  the  aforesaid  past  of 
our  kingdom  aforesaid,  or  our  chief  baron  of 
our  court  of  exchequer  aforesaid,  for  the  time 
being;  and  Fletcher  Norton,  esq.  senior  baron 
pf  our  said  court  of  exchequer,  greeting : — 

*  Taken  in  short-hand  by  Blanchard.  For 
corrections  of  sqpneerpors  in  the  original  edi- 
tion of  this  triil,  I  am  indebted  to  Mr.  Robert 
Hunilton,  who  was  one  of  the  counsel  for  the 
prisoner.  Another  but  Teiy  imperfect  ac- 
count of  thb  trial,  was  published,  purporting 
to  have  been  ^  taken  u  short-hand  by  an 
English  barrister.'' 


Know  ye,  that  we,  by  virtue,  and  accord* 
ing  to  the  form  of  toe  statute,  made    in 
the  seventh  year  of  the  reign  of  our  royad 
predecessor,  Anne,  late  queen  of  Great  Bri-* 
tain,  &c.  intituled  '*  an  Act  for  improvuig  tb« 
union  of  the  two  kingdoms,'*  have  assigned 
you,  and  any  three  or  more  of  you,  (of  whom 
we  will  that  any  of  you  the  said  Davk!  earl 
of  Mansfield,  or  our  justice  general  for  the 
time  beinc ;  Hay  Campbell,  or  our  president 
ofouroolle|e  of  justice  for  the  timebeins; 
Robert  McQueen,  or  our  justice  clerk  for  tSe 
time  being;  Alexander  Murftiy  and  David 
Rae  shall  be  one)  our  justices,  to  inquire  by 
the  oath  of  cood  and  lawful  men  of  our  shirtf 
or  county  of  Edinburgh,  in  that  part  of  Grvat 
Britain  called  Scotland ;  and  by  other  vmys, 
means,  and  methods  by  which  you  sliall  or 
may  better  know  (as  well  within  liberties  as 
without),  by  whom  the  truth  of  the  matter 
may  be  better  known  and  inquired  into  of  aU 
high  treasons  and  mibprisions  of  high  treasons 
within  the  shire  or  county  aforesaid,  as  well 
within  hberties  as  without,  by  whomsoeyer, 
and  in  what  manner  soever,  and  by  whom, 
when,  how,  and  after  what  manner  dcme, 
committed  or  perpetrated;  and  of  all  other 
articles  and  circumstances  concerning  the 
premises,  and  every  of  them  or  any  of  them 
in  any  manner  whatsoever;  and  the  same 
high  treasons  and  misprisions  of  high  trea* 
sons,  according  to  the  fi^rm  of  the  afbressud 
statute,  to  hear  and  determine.    And  there- 
fore we  command  you,  that  at  a  certain  day 
and  place  within. the  said  shire  or  county, 
which  you,  or  any  three  or  more  of  you  (of 
whom  we  will,  that  any  of  you  the  aforesaid 
David  earl  of  Mansfield,  or  our  justice  gene- 
ral for  the  time  being ;  Hay  Campbell,  or  our 
president  of  our  college  of  justice  for  the  time 
beins;  Robert  McQueen,  or  our  justice  derk 
for  Uie  time  bein^;   Alexander  Murray  and 
David  Rae  shall  be  one),  shall  appoint  for 
that  purpose,  you  meet  together,  and  dili- 
gently make  inquiries  about  the   premises, 
and  hear  and  determine  all  and  singular  the 
said  premises,  and  do  and  fulfil  them,  doing 
therein  what  to  justice  appertains,  saving  to  us 
the   amerciaments    ana  other  thines  from 
thence  to  us  accruing ;  for,  we  finmy  com- 
mand all  and  singular,  sherifis  officers,  mi- 
nisters, and  our  subjects,  by  virtue  of  these 
presents,  that  they  be  attending,  advising^ 
aiding,  and  assisting  to  you  in  the  execution 
of  the  pronises  as  it  becomes  them.     We 
oomBumd  also  by  yiitue  of  these  presents^  th« 
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sheriffofourshxreorcoontyafbrenidythatati  and  in  what  manner  soever,  and  by  whonsy 
«  ^.ATtain  «lttwan<i  niar*  urhtf^h  v/mi  #>••  ahv    whcUy  how,  aod  aftcT  what  Humner  done, 

committed,  or  perpetrated,  and  of  all  other 
articles  and  circumstances  concerning  the 
premises,    and   every   of  them,  or  any  of 


a  certain  day  and  place  which  you,  or  any 
three  or  more  of  vou  (of  whom  any  of  you 
tbeaiomaidDaviaeadi  of  Mansfield,  or  our 
justice  epneral  for  the  time  being;  Hay 
Can^jbell,  or  our  president  of  our  college 
of  justice  for  the  time  being;  Robert 
McQueen,  or  our  justice  clerk  for  the  time 
being;  Alexander  Murray  and  David  Rae, 
shalfbe  one)  shall  make  known  to  him,  he 


them,  in  any  manner  whatsoever;  and 
the  same  high,  treasons,  and  misprisions  of 
high  treasons,  according  to  the  form  of  the 
aforesaid  statute  to  hear  and  determine:  to 
the  sheriff  of  Edinburgh,  greeting: — We,  on 


cause  to  come  before  you,  or  any  three  or    the  behalf  of  our  said  lord  the  king,  do  com« 


more  of  you  (of  whom  we  will  that  anv  of 
jou,  the  aforesaid  David  earl  of  Mansfielo,  or 
our  justice  general  for  the  time  being ;  Ilay 
Campbell,  or  our  president  of  our  ooU^  of 
justice  for  the  Ume  being,  Robert  McQueen, 
or  our  justice  derk  for  the  time  beiuE ;  Alex* 
andcr  Mlurray  cuul  David  Rae  shall  De  one), 
so  numv  and  such  good  and  lawful  men  of 
our  said  shire  or  county  of  Edinburgh  (as  well 
within  the  liberties  as  without),  by  whom  the 
truth  of  the  matter  in  the  pnaouses  may  be 
better  known  and  inqiured  into.  In  witness 
whereof,  we  have  caused  these  our  letters  to  be 
made  natent.  Witness  ourself,  at  Westmin* 
Bier,  tne  twenty-fourth  day  of  July,  in  the 
thirty-fourth  year  of  our  reign. — By  the  king 
himself,  Yorks. 

The  sheriff  of  the  count;^  of  Edinburgh  then 
veturned  the  precept,  wmch  had  issued  lo 
bim  to  summon  the  justices  of  the  county, 
the  grand  jury,  and  constables  to  attend. 
The  precept  was  as  follows  s 

Precept  for  the  Grakd  Jury. 

£i<m6tirgA,>  Alsxakdrr  Murray,  esq.   of 
to  a?ir.     I  llenderland,  David  Rae,  esq.  of 
Esksrove,  John  Swinton,  esq.  of  Swinton,  sir 
William  Naime,  baronet,  and  Alexander  Aber- 
crombie,  esa.  of  Abercrombie,  commissioners 
of  our  lord  tne  king,  of  justiciary,  in  thstpart 
of  the  kingdom  of  Great  Britain,  called  Scot- 
land, justices  of  our  said  lord  the  king,  as- 
aijjned  bv  letters  patent  of  our  sakl  lora  the 
kme,  under  the  great  seal  of  Great  Britain, 
inane  by  virtue  of,  and  according  to  the  form 
of  the  statute,  made  in  the  seventh  year  of 
the  reign  of  the  lady  Anne,  late  queen  of 
Great  Britain,  &c.  intituled, ''  an  Act  for  im- 
proving the  union  of  the  two  kingdoms;'^  to 
lis  and  others,  in  the  same  letters  patent, 
named,  and  to  any  three  or  more  of  us,  and 
them  directed  (of  whom  our  said  lord  the 
king  willed  that  one  of  us,  the  said  Alexander 
Murray,  and  David  Rae,  should  be  one),  lo 
inquire  by  the  oath  of  good  and  lawftil  men, 
of  the  county  of  Edinburgh,  in  that  part  of 
Great  Britain  called  Scotland,  and  by  other 
ways,  means,  and  methods,  by  which  we  and 
others,  our  fellows  justices  aforesaid,  shall,  or 
may  better  know,  as  well  within  liberties  as 
.without,  by  whom  the  truth  of  the  matter 
may  be  the  better  known,  and  inquired  into, 
of  all  high  treasons,  and  misprisions  of  high 
tfttsons,  witlun  the  county  aforesaid,  as  well 
within  liberties  as  without,  by  whomsoever, 
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mand  you,  (irmly  enjoining  you,  that  you  do 
not  omit,  by  reason  of  any  liberty  in  your 
bailiwick,  but,  that  you  cause  to  come  befbte 
us,  and  others,  our  follows  justices  aforesaid, 
in  the  said  letters  patent  named  and  assign^, 
or  before  anv  three  or  more  of  us,  and 
them   (of  whom   our   said   lord  the  king 
willed  that  one  of  us  the  said  Alexander 
Murray,  and  David   Rae,  should  be  one), 
at  the  town  and  city  of  Edinburgh,  in  your 
said  county,  on   Thursday,  the  fourteenth 
day  of  August  next,  twenty-four  good  and 
lawful  men  of  your  said  bailiwick,  to  inquire, 
present,  do,  ana  execute,  all  and  singtilar  those 
things  with  which  the^r  shall  be  then  and 
there  charged  and  enjoined :    and  that  you 
give  notice  to  all  justices  of  the  peace,  and 
chief  constables  in  your  said  county,  th4l 
they  be  then  and  there,  in  their  proper  per^ 
sons,  to  do,  whatsoever  to  their  respective  ol^ 
fices,  in  this  behalf  appertain  to  be  done  s 
and  that  you  yourself,  together  with  your  mi* 
Bisters  and  officers  be  on  the  same  day,  at 
the  place  aforesaid,  in  yoor  proper  persons, 
to  do  and  execute  those  things,  which  to  your 
office,  in  this  behalf,  appertain  to  be  done : 
aod  that  vou  have,  then  there,  the  names 
of  the  said  jurors,  justices  of  the  peace,  and 
chief  eonstables ;  and  also  th»  precept  Given 
under  our  hands  and  seals,  at  Edinbnrgh,  this 
twenty«ninth  day  of  July,  in  the  thirty-fourth 
year  of  the  reign  of  our  soveveisn  lord  George 
the  third,  now  king  of  Great  Britain  ¥>ance, 
and  Ireland,  defender  of  the  faith,  and  so 
forth. 

(S.  L.)  Alex.  MuaaAT. 

(S.  L.)  Dav.  Rab. 

(S.  L.)  Join  SwiMToir. 

(S.  L.)  Wh.  Naixiie. 

(S.  L.)  Alex.  ABBRcaoxais. 

The  justices  names  were  then  called  over. 
Thai  those  of  the  grand  jury,  and  the  fol- 
lowing persons  were  swora  m :— » 

Sir  John  Inglis,  bt.  of  Cramond,  foreman. 

Andrew  Waucbope,  of  Niddery  Marshal. 

Cbttrles  Watson,  of  Saughton. 

Gecnge  Ramsay,  the  youneer,  erf  Barnton. 

John  Trotter,  of  Mortonluul. 

Gilbert  Innes,  of  Stow. 

Robert  Trotter,  of  Castlekw. 

James  Walker,  of  Dairy. 

William  Sbnpson,  Royal  Bank. 

Walter  Brown,  of  Currie. 

George  Thompson^  of  BomhouM^ 
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WiUiaiD  Pimloiiy  of  Oortoo. 

James  Kerr^  of  Bbckahiellt. 

J<^m  Davie,  of  Ganeaide. 

John  DaTtton,  of  Kavelrig. 

Charles  Brown,  of  Coalstown. 

John  Balfour,  the  jounger.  of  Piliig. 

John  Newton,  of  CuiriehiU. 

James  PituUo^  of  UayfieUL 

Alexander  Reid,  of  liatbo. 

Alexander  Keith,  of  Ravelslon. 

Simon  Fraser,  of  Ford. 

[Thomas  M'MiUau,  ofSoonhopCi    csqmres. 


The  Lord  FrenietU  then  addressed  the 
grsnd  juiy  in  the  following  words : — 

OeaHenfta  of  the  grand  jury  ;--The  duty 
which  joa  are  called  upon  at  this  tune  to  dis- 
charge, however  important,  must  be  in  a 
sreat  measure  new  to  you.  It  will  not  ther&- 
lore  be  improper,  that  I  trouble  you  with  a 
few  words,  m  order  U>  point  out  what  I  con- 
oeive  to  l>e  the  leadins  principles  and  objects 
ef  the  commission  under  which  you  are  to  act 

At  the  same  time  you  will  not  fiul  to  keep 
in  view,  that  whatever  suggestions  may  come 
fiom  me,  in  the  way  of  general  information, 
chieflv  upon  matter  of  law  and  of  1ml  form, 
that  the  nature  of  the  business  may  be  under- 
stood ;  to  you  alone,  gentlemen,  belongs  the 
right  of  applvine  these  to  the  individual 
charges  when  laia  before  you,  and  to  the  evi. 
dence  adduced  in  support  of  those  charges,  as 
h  will  rest  with  you  to  determine  bv  the 
answer  which  you  are  to  make,  agretsahly  to 
the  solemn  oaths  which  you  have  taken,  and 
to  the  honourable  dictates  of  your  own  nundSb 
whether  there  is,  or  is  not,  sufficient  ground 
for  any  farther  proceedings  against  the  par- 
ties accused. 

Hitherto,  gentlemen,  it  has  been  our  good 
fortune  to  be  little  acquainted  with  high  trea- 
son, or  the  modes  of  mmiinns  into  it ;  in  so 
much,  that  our  knowledge  of  that  crime  is 
derived  almost  only  from  the  SUtute-book, 
.with  the  comments  upon  it  by  learned  and 
eminent  writers  on  the  law,  and  the  history 
of  uiaJs,  mostly  of  an  ancient  date.  The 
reason  is  obvious,  few  attempts  having  been 
made  in  our  time  to  disturb  the  public  trsn- 
quilfity;  the  people  of  this  country  were 
sati&fied,  and  good  cause  they  bad  to  be  so, 
with  the  blessings  which  they  eqjoyed,  under 
a  system  of  laws,  and  a  form  of  government, 
the  essence  of  which  is  hberty.  fiverv  man's 
ri^t,— every  man's  franchise ;— the  fruiU  of 
his  industnr;«F»the  safety  of  hh  person;— the 
exercise  of  his  religion ;---4)is  liberty;-  his 
frune ;— all  have  been  secured  to  the  utmost 
extent  of  his  wishw— What  fair  pretence  then 
could  any  man  have  to  seek  for  a  changed 

During  the  same  period,  and  as  a  necessary 
consequence  of  these  inestimable  advantages^ 
the  country  has  continued  to  prosper  more 
and  more;  for  notwithstancUne  the  wars,  in 
which,  from  various  causes,  ana  chiefly  from 
the  turbulence  or  ambition  of  our  neighbours, 
we  hare  been  tooofieneossged,  itiaafoct 


indisputable,  that  this  country  has  adviwad 
not  slowlyt  or  in  a  slight  degree,  but  nmsdlv 
and  coospioiouslv,  m  commerce,  m  agneut 
ture.  in  every  useml  art,  in  population,  and  in 
wealth,  so  that  the  erowii^  income,  and  in- 
creased industry  of  the  country,  have  not  only 
kept  pace  with,  but  far  exceMcd  any  addi- 
tional burthen  arising  from  the  necessary  in- 
crease of  national  expenditure. 

Gentlemen,  it  is  not  my  intention,  nor  do 
I  think  it  in  any  degree  necessary,  in  address* 
ing  myself  to  you,  to  enlarp  upon  these 
topics,  or  to  consume  your  tmie,  by  goms 
into  minute  details  concerning  the  Britiao 
constitution,  and  the  admirable  manofer,  ia 
which  the  powers  of  the  state,  legislative  and 
executive,  are  combinedand  iMiaiiced,  whereby 
the  liberty  of  evei^  individual  is  completely 
secured ;  I  mean  that  liberty  which  alone  can 
be  enioyed  by  men  living  in  a  state  of  society; 
civil  liberty,  whicu,  as  the  celebrated  Mon- 
tesquieu ohKTves,  is  founded  in  security, 
which  consists  in  every  man*s  doinc,  not  what 
be  wills  but  what  he  ought  to  wil^^  the  tight 
of  doing  whatever  the  fitws  permit,  and  no 
more ;  Tor  if  one  ooukl  do  what  the  laws 
forbid,  he  would  no  longer  be  possessed  of 
libertv,  because  every  other  man  would  have 
exactly  the  same  power. 

But,  sentlemen,  it  will  perhaps  be  said, 
wlw  do  I  make  these  observations  ?  Has  any 
sudden  change  of  drcumstanocs  happened'? 
Is  there  anv  unminent  danger  of  our  beii^ 
deprived  ot  those  inestimable  rights  which 
have  been  described?  I  hope  not;  we  still 
have  the  same  laws,  the  same  constitution, 
the  same  gracious  sovereign  upon  the  throne 
who  has  reisned  for  years  past.  Recent 
events  too,  have  shown  that  our  sailors  and 
our  soldiers,  are  not  yet  deficient  in  valour, 
nor  their  officers  in  good  conduct,  and  it  ia 
not  to  be  doubted,  that  the  great  body  of  the 
people,  have  sufficient  good  sense  and  spirit 
to  resist  the  madness  of  innovation,  and  ^iSt^ 
tually  to  oppose  the  wicked  attempts  of  ene» 
mies,  without  or  within. 

But,  gentlemen,  it  is  to  be  remembered^ 
that  we  are  engaged  in  war,  with  an  tnveterato, 
a  cruel,  and  a  vindictive  enemy ;  an  enemy, 
whose  object  seems  to  be,  to  spread  desolation 
far  and  wide;  whose  leiders,  if  they  ever 
were  in  ouest  of  liberty,  have  bean  very  un- 
successfiii  in  finding  it;  who  upon  the  ruina 
of  their  ancient  monarchy,  and  even  of  their 
own  improved  constitution,  have  now  raised 
up  something,  which  one  is  at  a  loss  to  name 
or  understand,  unless  it  be  either  oompJeto 
anarchy,  or  tlw  most  ferocious  tyrannv. 

It  may  be  said,  what  is  all  this  to  tne  state 
of  Great  Britain  \ — ^Perhaps  nothing  at  all,  if 
we  take  care  that  the  contain  does  not 
reach  usb  But  if  it  be  true,  as  has  been  as- 
serted;  that  they  have,  bv  a  formal  decree, 
established  their  National  Convention,  as  a 
mud  committee  of  mmal  insurrection  for 
ttie  purpose  of  overthrowing  every  existing 
fVYenimait  in  Europe;  if  it  be  true  that  tbegr 
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have  abettors  in  this  country,  who  either  in 
oonnexion  with  France,  or  from  similar  views 
and  imaginations,  formed  in  their  own  minds, 
are  busy  in  promoting  the  same  wild  and 
destnictivc  projects  here,  is  it  not  high  time 
that  we  should  look  with  some  degree  of 
anxiety  to  our  own  situation,  and  to  our 
aafetyf 

It  IS  difficult  for  us  to  conceive,  that  British 
subjects,  who  are  not  desperate  or  insane, 
should  be  so  lost  to  all  sense  of  duty;  so 
blind  to  eveiy  fur  interest  that  men  can 
haye;  or  so  abandoned  to  wickedness,  as  to 
enter  deliberately  and  knowingly  into  the 
horrid  conspiracy  of  destroying  the  cunstitu* 
tion  of  theu*  country,  and  rising  in  rebellion 
aeainst  their  sovereisn.  Yet  report  sajrs^ 
that  such  daring  plans  nave  been  formed,  and 
you,  eentlemen,  the  grand  jury  of  the  county 
of  Ecfinburgh,  are  met  this  day  for  the  purpose 
of  making  a  solemn,  dispassionate,  and  candid 
inquiry,  in  the  manner  directed  by  law,  whe- 
ther anv  such  treason  has  been  committed 
wi^in  the  district  to  which  you  belong,  and 
whether  the  persons  now  meant  to  be  chai^ged 
ought  or  ought  not  to  be  put  upon  triij  for  so 
atrocious  an  offence. 

If  I  have  exeressed  myself  strondjf  against 
the  crime  wbicn  is  undoubtedly  the  nigl^st  of 
any,  as  it  goes  not  merely  to  a  pastiafbreach 
of  the  law,  or  to  an  injury  against  individuals, 
but  tends  to  the  utter  subversion  of  all  law 
and  covemment,  and  the  dissolution  of  the 
bonus  of  soc^iety,  I  hope  it  will  not  be  under* 
stood,  that  I  mean  m  any  decree  to  excite 
your  (Mssions  against  those  who  may  have 
the  misfortune  to  be  accused,  so  as  to  lead 
you  to  a  hasty  or  ill-founded  opinion  against 
them ;  on  the  contrary,  it  is  my  duty  to  ad- 
monish you  against  undue  prepossession,  and 
to  request  that  you  may  keep  in  view,  that 
the  presumption  of  innocence  is  an  essential 
and  a  valuable  rule  of  criminal  jurisprudence, 
which  rule  is  not  in  any  degree  weakened  by 
the  atrocity  of  the  crime* 

Gentlemen,  as  to  all  previous  inquiries  be- 
fore the  House  of  Commons  or  elsewhere, 
concerning  this  alleged  treason,  and  all  re- 
ports made  upon  those  inquiries,  if  any  of  you 
nave  had  occasion  to  read  or  to  hear  of  them, 
you  are  to  lay  them  out  of  vour  minds,  as  jrou 
cannot  proceed  upon  any  things  extra-judicial, 
but  can  only  take  under  your  view,  the  proofs 
which  are  actually  brought  before  you  in  a 
legal  shape. 

At  the  same  timo  it  is  neoessaiy  for  you  to 
keep  in  view,  that  it  is  not  your  province  to 
try  the  parties  accused,  or  any  of  toem.  You 
are  only  to  hear  tiie  evidence  on  the  part  of 
the  Crown,  for  the  purpose  of  salisfyins  yoi^ 
whether  such  probable  circumstances  of  guilt 
appear  aninst  the  prisoner,  as  to  justify  the 
sendinc  nim  to  another  jury,  who  are  ap« 
pointed  bv  law  to  hear  the  evineBoe  on  both 
aides,  ana  to  si^f  whether  the  person  chaipd 
be  guilty  or  not  of  the  crime  imputed  .to  him 
in  ine  indictment;  and,  if  upon  such  triaJi 


anv  advantage  can  be  derived  to  the  prisoner^ 
either  from  legal  defences,  or  from  favourable 
circumstances  in  point  of  fact,  it  will  be  the 
duty  of  the  Court,  as  well  as  of  those  acting  for 
the  parties,  to  take  care  that  the  same  be 
fully  stated  and  understood.  Your  present- 
ment, if  you  find  a  true  bill,  is  not  of  the 
nature  of  a  conviction,  but  is  an  aulhoriW  to 
tlie  accusation,  merely  to  the  effect  of  brmg- 
ing  the  prisoner  to  a  fair  and  foil  triaL  On 
the  one  hand,  it  is  not  your  duty  upon  slight 
surmise,  or  mere  suspicion,  to  bring  any  per- 
son into  the  disagreeable  predicament  of  being 
tried  for  his  life  upon  a  charge  of  high  treason. 
On  the  other  hand,  you  are  not  tied  down 
so  strictly  to  all  the  niceties  of  evidence,  as  if 
you  were  trying  the  whole  issue,  but  may  and 
ought  to  proceed  upon  what  you  think  a  pn^ 
bable  and  reasonanle  cause  for  putting  the 
accused  party  on  his  triaL  Such  is  the  des« 
cription  of  your  duty,  as  j;iven  by  every  coin 
stitutional  writer  on  this  important  brancn  of 
the  law. 

By  an  aot  of  the  7th  of  ktoe  WillilLm*  two 
witnesses  are  required  to  make  out  a  chaige 
of  -treason,  hut  two  witnesses  are  not  neoes- 
sary  to  each  act,  for  the  statute  expressly  says^ 
that  it  is  enough,  if  ^  either  both  of  then 
swear  to  the  same  overt  act,  or  one  of  thdm 
to  one,  and  the  other  to  another  overt  act  of. 
the  same  treason,'*  so  that  one  witness  to 
each  of  two  difiierent  acts  of  the  same  treason 
is  sufficient. 

I  presume^  gentlemen,  all  of  you  know,  that 
in  consequence  of  the  Union  between  the  two 
kingdoms  of  Scotland  and  Eneland  in  1707; 
the  English  law  of  treason,  and  the  forms  of 
proceecQng  with  respect  to  inquiring  into,  and 
trying  the  crime,  came  to  be  adopt^  by  us  as 
a  matter  of  hiffh  expediency  and  justice,  that 
the  subjects  of  both  parts  of  the  united  King* 
doms,  who  were  bound  to  the  same  duty  of 
alleffiance  might  be  under  the  same  law^  and 
tried  in  the  same  manner,  in  case  or  any 
alleged  breach  of  that  duty.    Accordingly  it 
was  so  settled  by  the  act  7  queen  Aime,  c« 
81,  which  is  the  authority  under  which  this 
present  commission  of  Oyer  and  Terminer 
has  been  issued  by  his  Miyesty  in  the  precise 
form  and  maimer  prescribed  by  that  statute. 
The  method  of  proceeding  under  such  a  com- 
mission, is  likewise  well  known.    One  advan* 
tage  the  prisoner  certainly  has  by  it,  namely; 
that  of  passing  throuah  the  hands  of  two 
difierent  juries  before  ne  can  be  convicted. 
The  king^s  advocate  in  everv   other  cass^ 
exercises  the  power  of  a  grand  jury  in  Scot- 
land, and  it  is  believed  no  advocate  has  «rer 
yet  abused  that  power.    But  in  cases  of  high 
treason,  none  or  us  will  regret  that  so  high 
and  momentous  a  trust  is  committed  to  no 
individual  whatever. 

The  treason  law  of  England,  which  is  now 
also  the  law  of  Scotland,  was  foced  by  a  sUtute» 
in  the  85th  year  of  Edward  3rd,  from  the  pre* 
amble  of  which  we  learn,  that,  before  his  tune, 
and  while  matters  rested  upoa  the  ^tiog  of 
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common  law,  the  definitkms  of  treaeon  ivm 
various  and  miseUledydifierent  opinions  being 
occasionally  entertained  upon  the  subject, 
whereby  the  safety  of  individuals  was  much 
endangered,  as  they  did  not  precisely  know 
what  actions  were  treasonable,  and  what  were 
otherwise.  It  was  therefore  thought  proper, 
in  the  rei^n  of  that  wise  and  able  prince,  that 
the  descriptions  of  treason  should  be  precise 
and  clear,  and  with  that  intent,  this  unpor* 
|ant  statute  was  made,  which  arranges  and 
describes  the  crime  under  different  heads.  It 
is  needless  to  trouble  you  with  the  whole  of 
them,  as  there  are  two  only  that  have  any 
application  to  the  present  business.  The  first 
is  m  these  words,  '<  When  a  man  doth  com- 
nass  or  imagine  the  death  of  our  lord  the 
Icing,  or  of  our  lady  his  queen,  or  of  their 
eldest  son  and  heir.'*  The  second,  *'  Or  if  a 
man  levy  war  against  our  lord  the  king  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
in  his  realm,  giving  to  them  aid  and  comfort 
in  the  realm,  or  elsewhere,  and  thereof  be 
proveably  attainted  of  open  deed  by  the 
people  of  tlieir  condition." 

Whether  the  indictment  be  laid  upon  the 
pne  or  the  other  of  these  heads,  an  overt  act 
must  be  charged  and  proved. 

As  to  the  nrst,  we  are  told  by  lord  chief 
Justice  Hale,  in  his  excellent  book  upon  the 
Pleas  of  the  Crown,  that  ''  Compassmg  the 
death  of  the  king  is  high  treason,  though  it 
be  not  effected;  but  because  the  compass- 
ing is  only  an  act  of  the  mind,  and  cannot  of 
Useif  be  tried  without  some  overt  act  to  evi- 
dence it,  such  an  overt  act  is  requisite  to  make 
such  compassing,  or  imagination,  high  trea* 
son.*'    And  judge  Foster,  in  his  Crown  Law, 
another  book  ot  great  authority,  says,  ^  The 
care  the  law  halh  taken  for  the  personal 
aafety  of  the  king  is  not  confined  to  actions, 
or  attempts  of  the  more  flagitious  kind,  to 
assasMuation,  or  poison,  or  other  attempts, 
directly  and  immediately  aiminz  at  his  ufe. 
It  is  extended  to  every  thing  wilfully  and  de* 
liberately  done,  or  attempted,  whereby  his 
life  may  be  endangered ;  and  therefore  the 
entering  into  measures  for  deposing  or  inn 
prisoning  him,  or  to  get  his  person  into  the 
power  of  the  conspirators,  these  offences  are 
overt  acts  of  treason,  within  this  branch  of 
the  statute ;  for  experience  haa  shown,  that 
'.'  between  the  prison  and  the  gravesof  princes 
the  distance  is  very  smalL" 
.  A&  to  the  second  head,  both  these  learned 
writers  agree,  that  a  bare  conspiracy,  or  con- 
•idtatiou  of  persons,  to  levy  a  war,  is  not  suf- 
ficient to  bring  the  case  within  that  branch  of 
the  statute ;  hat  they  also  agree,  that  in  ceiw 
tain  circumstances  such  a  conspiracy  or  con* 
sultation  may  amount  to  an  overt  act  of  com^ 
passing  the  king's  death,  and  so  to  bring  tha 
case  within  the  first  branch.    Thus  lord  chief 
justice  Hale  says,  *'  An  assembly  to  levy  war 
Against  the  king,  cither  to  depose  or  restrain, 
cr  enforce  him  to  any  act,  or  to  come  to  bis 
(rq^ieace,  to  remgve  his  ^uaseUsts  or  minis* 


lers,  or  to  fight  a^amst  the  ion^  fieofeeuBt 
or  military  commisaionate  officers,  m  ao  ««cn 
act  proving  the  compassing  of  thedemh  of  ifat 
king;  for  such  a  war  is  aiiected  agaiait  ta? 
very  peram  of  the  lung,  andfae  that  ^o^^  to 
fight  against  the  kin^  cannoi  \tok  kuom  it 
l^t  it  must  haiard  his  life.'' 

And  judge  Foster  tells  ua,  **  ^^^  vtOB" 
rection  which,  in  jad^eotof  law,  iamleaM 
against  the  perwm  ot  the  king,  be  it  to  A^ 
throne  or  imprison  him,  or  to  oblige  hin  to 
alter  his  measures  of  gorenunent,  or  ts  re- 
move evil  counsellors  frona  about  turn;  these 
risiogs  all  amount  to  levying  war  witibiB  iU 
statute :  whether  attended  with  the  pompisd 
circumstances  of  open  war  or  no.  Andeter^ 
compiraof  to  levy  war  for  these  ymjastx 
though  not  treason  within  the  clause  of  krr- 
iog  war,  is  yet  an  overt  ad  mitkm  Urn  ttkr 
clmue  of  compamng  tke  king^s  detHu  For 
those  purposes  cannot  be  efiected  faj  nances 
and  open  force,  without  meiufeit  daiigff  t) 
his  person.'' 

In  like  manner,  judge  BlacksUne,  ia  speu* 
ing  to  the  second  bnuch  c^tbe  ataSute,  si^ 
that  ^  A  bare  conspiracy  to  le^  wardMS&s 
amount  to  this  species  of  txeaaoD;  bat^ifpc- 
ticularly  pointed  at  the  peraoo  <m  tbe  kojc, » 
his  government,  it  &Us  within  Che  ^ni  f 
compassing  or  imagiTimg  the  kingf^  de^* 
In  short,  a  conspiracy  to  levy  war  apiastty 
king  for  the  purpose  of  restraining  hm  in  sf 
shape,  is  held  equivaJent  to  a  compiifci 
ag^unst  his  life. 

Another  species  of  inauirectioQ  mar  tdi 
place,  which  not  being  ao  immemL* 
pointed  against  the  king,  but  only  by  cocs^^ 
quence.  such  as  an  inaunection  to  raise  vtx. 
price  of  wages  ;  to  open  priaona;  to  dcstrcf 
meeting  houses;  to  throw  down  all  w£if 
sures ;  to  alter  the  established  law  in  aay  ^ 
ticuiar;  or  to  redress  any  somioaed  gncvaocc 
it  was  more  doubtful  whether  this  sort  woc^ 
fiUl  under  any  clause  of  the  statute.  By  cea- 
struction  of  law,  however,  even  this  oa  »• 
count  of  its  tendency,  has  been  heM  lobei 
levying  of  war  under  the  second  daue,  if  ibc 
rising  has  actually  taken  ptiace;  but  a  ber 
conspiracy  to  effect  auch  a  riains  is  nothed 
as  an  overt  ai^t  of  rfifftpgB||ing^*?™ig*c Aik, 

the  parties  concerned  not  being  supposed  c 
have  in  contempli^tion  any  attaSfc  i^aifist  De 
king,  or  his  royal  authonty,  so  aa  to  ns  ba 
person  in  haard,  uniesa  this  also  be  duipd 
and  proved. 

These  distinctioas  have  at  diffutnttaia 
been  the  subject  of  a  good  deal  of  discttseci 
but  they  seem  to  be  founded  in  a  jiatc» 
struction  of  the  treason  law. — In  every  ofl^ 
therefore,  of  a  charge  for  high  treasoo  g^k 
the  first  branch  of  the  statute,  i.  c.  tktf « 
compassing  the  king's  death,  when  a  coa^ 
racy  or  consultation  to  levy  war  is  al^eda 
the  overt  act,  it  ia  neoassaiy  to  inquiK  «!>> 
sort ofrising  was  intended,  andiHiatwKt^ 
object  or  purpose  in  view. 

11  dees  not  belong  to  8tt  10  9ay»avdpl 
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know  what  fnaxe  ittatters  will  be  brought  in 
evidence  before  you  upon  the  bills  of  indict- 
inenty  which  are  to  be  the  subject  of  your 
consideratioii;  but  in  general,  as  high  tr«^ 
son  is  the  charge,  and  as  circumstances  will 
probably  be  brought  in  view  tending  to  make 
it  appear  that  the  parties  accused  were  en-> 
gaged  in  a  conspiracy,  or  had  formed  plans 
and  projects  of  rising  in  hostility  against  the 
kine  and  his  government,  perhaps,  under  the 
mask  of  reform,  but  no  matter  what  the  pre* 
tence  was ;  you  will  first  satisfy  yourselves  as 
to  the  evidence  of  the  fact,  and  the  nature  of 
the  design,  and  ^en  you  will  consider  what 
the  probablle  consequences  would  have  been, 
had  such  a  design  been  carried  into  effect.  If 
you  see  reason  to  think  that  the  object  of 
those  concerned,  from  the  measures  wliich 
they  took,  was,  by  force  of  arms  and  of 
numbers,  to  setae  the  government  of  the 
country,  and  of  course,  to  supersede  the 
king's  authority,  and  to  take  the  power  of  the 
state  into  their  own  hands  for  a  time,  you 
can  scarcely  hesitate  to  be  also  of  opinion, 
not  only  that  the  king's  person  would,  hy  the 
execution  of  so  desperate  a  project,  >have  been 
put  into  the  most  imminent  danser,  but  that 
the  probable  coDsequences  would  nave  been  to 
deluge  the  land  with  blood  1 

If  the  case  appear  to  you  in  that  light,  you 
will  consider  whether  it  is  not  your  duty  to 
find  a  bill.  If  it  appear  to  be  of  a  different 
description,  your  answer  will  be  accordingly. 
The  character  which  all  of  vou  bear,  leaves 
not  the  smallest  room  to  doubt  that  the  pub- 
lic will  be  completely  satisfied  whatever  your 
determination  may  be. 

Mr.  Anstruther  moved,  that  Arthur  M^wan, 
William  Bonthom,  John  Fairley,  William 
Brown,  Robert  Orrock,  and  Martm  Tod,  pri- 
soners, now  detained  for  hieh  treason,  might 
be  admitted  witnesses  on  behalf  of  the  crown, 
and  be  conve^red  before  the  grand  jury  to  pive 
evidence  on  bills  of  indictment  against  RoSert 
Watt,  Davkl  Downie,  and  Jpnn  Edmonds 
Stock,  for  high  treason;  which  was  ordered 
accordingly. 

The  before-mentioned  witnesses  were  then 
brought  into  court  to  be  sworn,  but  refused  to 
be  sworn  according  to  the  English  form; 
upon  which  the  lora  president  swore  each  of 
them  according  to  the  Scottish  form. 

Then  the  grand  jury  requested,  that  Mr. 
Knapp,  the  clerk  of  the  commission ,  and  Mr. 
Wairender,  the  crown  agent,*  mieht  attend 
them  during  their  examination  of  the  bills  of 
indictment. 

Mr.  Afuindher  .moved  the  Coort  for  the 
same.    It  was  accordingly  ordered. 

The  Court  then  ad^umed  until  seven  of  the 
clock  the  same  evening,  in  order  to  eive  the 
grand  jury  time  to  consider  of  thebuls;  but 

*  As  to  this,  see  the  cases  of  the  Regi- 
cides in  this  Collection,  Vol.  6,  p.  979;  the 
earl  of  Shaftesbury,  Voh  8,  p.  p.  77«,  773 ;  and 
Cekncl  Bayaafd,  Vol.  U,  p.  477. 


at  the  same  time  the  lord  president  intimated 
the  wish  of  the  Court  that  they  would  not  over 
hurry  themselves,  but  if  they  should  not  be 
agreed  at  that  time,  that  then  the  Court 
would  adjourn  over  to  the  next  morning. 

The  same  day  at  seven  o'clock  the  Court 
met,  pursuant  to  their  adjournment,  when 
the  same  commissioners  were  present.  The 
grand  jury  then  came  into  court,  and  their 
names  being  called  over,  they  presented  two 
bills  of  indictment.  One  against  Robert  Watt 
and  David  Downie,  and  the  other  against 
John  Edmonds  Stock,  for  high  treason,  en*- 
dorsed,  True  bills.  The  Court  then  ordered 
the  sheriff  to  have  the  bodies  of  Watt  and 
Downie  brought  from  the  Castle  and  set  to 
the  bar,  to  be  informed  that  there  were  bills 
of  indictment  found  against  them.  They  were 
accordingly  brought  to  the  bar,  and  were  in- 
formed by  the  Lord  President,  that  they  were 
entitled  to  have  counsel  to  defisnd  them,  and 
that  the  Court  would  assign  them  any  they 
would  name ;  but  it  appearing  to  the  Court 
that  they  were  not  then  prepared  to  name 
their  counsel,  the  Court  indulged  them  till 
eleven  o'clock  the  next  day  to  do  so ;  and  it 
was  ordered  by  the  Court  in  the  mean  time, 
that  their  agents  should  have  access  to  therai 
in  prison,  at  anv  reasonable  times.  The  Court 
also  informed  them,  that  they  were  entitled  to 
a  copy  of  their  indictment,  andiistof  the  wit- 
nesses to  be  produced  against  them,  and  a  list 
of  the  jury  intended  to  try  them,  delivered  ten 
days  before  their  trial.  Then  a  copy  of  their 
indictment,  to{;ether  with  the  caption  of  the 
Court,  ana  a  list  of  the  witnesses,  containing 
their  names,  professions,  and  places  of  abode ; 
and  a  list  of  the  jury,  containing  their  names, 

Erofessions,  and  places  of  abode  were  thende* 
vered  to  each  of  the  prisoners  in  Court. 
Then  the  Court  adjourned  until   eleven 
o'clock  on  Friday  mormng. 


Proceedings  of  the  Court  on  Friday  the  15th 
instant  at  eleven  o*clock  in  the  forenoon. 

Present,— The  lord  president,  the  lord  jus- 
tice  clerk,  lord  Henaerland,  lord  Swinton, 
lord  Dunsinnan,  and  the  lord  chief  baron. 

The  two  prisonersi  Watt  and  Downie,  were 
then  nut  to  the  bar. 

Ronert  Watt  desired  the  Court  to  assign  as 
counsel  for  him,  William  Robertson,^  esq. 
and  William  Erskine,  esq.  and  in  case  of  the 
non-attendance  of  both  those  sentiemen  on 
his  behalf,  then  he  named  Archmald  Fletcher, 
esq.  instaad  of  either  of  them  who  might  be 
absent;  and  he  named  John  M'Ritcnie  as 
his  agent,  which  the  Court  consented  to,  and 
orderad  accordingly. 

Then  the  prisoner  David  Downie  delivered 
in  a  list  of  tne  names  of  several  advocates, 
and  desired  the  Court  would  assign  any  two 
of  them  10  assist  him  in  making  nis  defence. 

*  Afterwards  Lord  Bobert^h. 
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common  IwWf  the  defioitioos  of  treaton  were 
various  and  unsettled,  difierenl  opinions  being 
occasionally  entertained  upon  the  suk^ect, 
whereby  the  safety  of  individuals  was  much 
endangered,  as  they  did  not  precisely  know 
what  actions  were  treasonable,  and  what  were 
otherwise.  It  was  therefore  thought  proper, 
in  the  rei^n  of  that  wise  and  able  prince,  that 
the  descriptions  of  treason  should  be  precise 
and  clear,  and  with  that  intent,  this  unpor* 
tant  statute  was  made,  which  arranges  and 
describes  the  crime  under  different  heads.  It 
is  needless  to  trouble  you  with  the  whole  of 
them,  as  there  are  two  only  that  have  any 
application  to  the  present  business.  The  first 
is  in  these  words,  <'  When  a  man  doth  com- 
pass or  imagine  the  death  of  our  lord  the 
Icing,  or  of  our  lady  his  queen,  or  of  their 
eldest  son  and  heir.'*  The  second,  **  Or  if  a 
man  levy  war  against  our  lord  the  king  in  his 
realm,  or  be  adherent  to  the  king's  enemies 
so  his  realm,  giving  to  them  aid  and  comfort 
in  the  realm,  or  elsewhere,  and  thereof  be 
proveably  attainted  of  open  deed  by  the 
people  of  their  condition/' 

Whether  the  indictment  be  laid  upon  the 
pne  or  the  other  of  these  beads,  an  overt  act 
must  be  charged  and  proved. 

As  tu  the  first,  we  are  told  by  lord  chief 
justice  Hale,  in  his  excellent  book  upon  the 
Picas  of  the  Crown,  that  **  Compassing  the 
death  of  the  king  is  high  treason,  though  it 
be  not  effected;  but  Mcause  the  compass- 
ing is  only  an  act  of  the  mind,  and  cannot  of 
itMif  be  tried  without  some  overt  act  to  evi- 
dence it,  such  an  overt  act  is  requisite  to  make 
8uch  compassing,  or  imagination,  high  trea* 
Ion.*'    And  judge  Foster,  in  his  Crown  Law, 
another  book  ot  great  autliority,  says,  **  The 
care  the  law  hath  taken   for  the  personal 
aafety  of  the  kins  is  not  confined  to  actions, 
or  attempts  of  the  more  flagitious  kind,  to 
assassination,  or  poison,  or  other  attempts, 
directly  and  immedtatelv  aiming  at  his  ufe. 
It  is  extended  to  every  thing  wilfully  and  de- 
liberately done.  Of  attempted,  whereby  his 
life  may  be  endangered ;  and  therefore  the 
entering  into  measures  for  deposing  or  im- 
prtsonins  him,  or  to  got  his  person  into  the 
power  of  the  conspirators,  these  offences  are 
overt  acts  of  treason,  within  this  branch  of 
the  statute ;  for  experience  baa  shown,  that 
f  between  the  prison  and  the  graves  of  princes 
the  distance  is  very  smalL*' 
.  A&  to  the  second  head,  both  these  learned 
writers  agree,  that  a  bare  conspiracy,  or  con- 
eultation  of  persons,  to  levy  a  war,  is  not  suf- 
ficient to  bring  the  case  within  that  branch  of 
the  statute ;  but  they  also  agree,  that  in  cer> 
tain  circumstances  such  a  conspiracy  or  con* 
aultation  mav  amount  to  an  overt  act  of  com- 
passing the  king's  death,  and  so  to  bring  the 
case  within  the  first  branch.    Thus  lord  chief 
justice  Hale  says,  *'  An  assembly  to  levy  war 
againn  the  king,  cither  to  depose  or  restrain, 
or  enforce  him  to  anv  act,  or  to  come  to  hta 
|tf Q^ieace,  to  rem<)ve  his  ^ouaseUers  or  miaia- 


lersy  or  to  fight  aj^ost  the  king^ 

or  militaiy  commisaionate  offiem^  in  ao 

act  proving  the  compaanng  of  thedeaUi  of  tiie 

king;  for  such  a  war  is  directed  against  the 

very  person  of  the  king,  and  he  that  deaigtm  to 

fight  against  the  kin^,  cannot  but  kiio«r  at 

least  it  must  hazard  his  life.'' 

And  judge  Foster  tells  ua,  ^  Eveij  iaav- 
rection  which,  in  judgment  of  law,  iainteaded 
against  the  person  of  the  king,  be  it  to  de- 
throne or  imprison  him,  or  to  oblige  him  to 
alter  his  measures  of  government,  or  to  re- 
move evil  counsellors  from  about  him ;  theae 
risings  all  amount  to  levying  war  within  the 
statute :  whether  attended  with  the  pomp  and 
circumstances  of  open  war  or  no.  And  ewciy 
compiraof  to  levy  war  for  these  pinoaes, 
though  not  treason  within  the  clause  oi  key- 
ing war,  is  yet  an  overt  act  mkkm  the  ^tker 
claute  of  compomng  the  king^s  detiA,  For ' 
those  purposes  cannot  be  effected  by  nnmbers 
and  open  force,  without  manifest  danger  to 
his  person/* 

In  like  manner,  judge  Blackatoney  in  speak- 
ing to  the  second  Dianch  of  the  statute,  aajs, 
that  ^  A  bare  conspiracy  to  levy  war  dots  not 
amount  to  this  species  of  treason ;  but,  if  par- 
ticularly pointed  at  the  person  oi  the  king,  or 
his  government,  it  falls  within  the  first,  of 
compas^g  or  imagining  the  king's  desAh." 
In  short,  a  conspiracy  to  lev^  war  agaiastthe 
king  for  the  purpose  of  restraining  him  in  anjr 
shape,  is  heki  equivalent  to  a  conspiracy 
against  his  life. 

Another  species  of  insucrectkm  mar  take 
place,  whkn  not  being  so  immediately 
pointed  against  the  king,  but  only  by  ooas»- 
quence.  such  as  an  insurrection  to  raise  tiie 
price  or  wages  ;  to  open  prisons;  to  destn^ 
meeting  houses;  to  throw  down  all  indo- 
sures ;  to  alter  the  established  law  in  any  par- 
ticular; or  to  redress  any  supposed  gncvance, 
it  was  more  doubtful  whether  this  sort  would 
fidl  under  any  clause  of  the  statute.  Qy  con- 
struction of  law,  however,  even  this  on  ac* 
count  of  its  tendency,  has  been  held  to  be  a 
levying  of  war  under  the  second  clause,  if  the 
rising  has  actually  taken  place;  buk  a  bars 
conspiracy  to  effect  auch  a  rising  is  not  bM 
as  an  overt  act  of  compassing  the  King's  death, 
the  parties  concerned  not  being  supposed  to 
have  in  contemplation  any  attack  agamst  the 
king,  or  his  royal  authority,  so  as  to  put  his 
person  in  hasard,  unless  thb  also  be  cWged 
and  proved. 

These  distinctions  have  at  different  times 
been  the  subject  of  a  good  deal  of  discnssion; 
but  they  seem  to  be  founded  in  a  just  con^ 
struction  of  the  treason  law. — In  every  case^ 
therefore,  of  a  charge  tor  high  treason  upon 
the  first  branch  of  the  statuie,  t.  e«  that  of 
compassing  the  king's  death,  when  a  consf^ 
racy  or  consultation  to  levy  war  is  alleged  ss 
the  overt  act,  it  is  neoassaiy  to  inquire  what 
sort  of  rising  was  intended,  and  what  was  the 
object  or  purpoee  in  view. 
It  does  not  befong  to  ne  to  say^  nor  do  I 
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know  what  mcue  matters  will  be  brought  in 
evidence  before  you  upon  the  bills  of  indict- 
inent,  which  are  to  be  the  subject  of  your 
consideration ;  but  in  general,  as  high  trra- 
son  is  the  charge,  and  as  circumstances  will 
probably  be  brought  in  view  tending  to  make 
it  appear  that  the  parties  accused  were  en- 
gi^Ked  in  a  conspiracy,  or  had  formed  plans 
and  projects  of  rising  in  hostility  against  the 
kine  and  his  government,  perhaps,  under  the 
mask  of  reform,  but  no  matter  what  the  pre- 
tence was ;  you  will  first  satisfy  yourselves  as 
to  the  evidence  of  the  fact,  and  the  nature  of 
the  design,  and  then  you  will  consider  what 
the  probable  consequences  would  have  been, 
had  such  a  design  been  carried  into  effect.  If 
you  see  reason  to  think  that  the  object  of 
those  concerned,  from  the  measures  which 
^ey  took,  was,  by  force  of  arms  and  of 
numbers,  to  seiie  the  government  of  the 
country,  and  of  course,  to  supersede  the 
king's  authority,  and  to  take  the  power  of  the 
state  into  their  own  hands  for  a  time,  you 
can  scarcely  hesitate  to  be  also  of  opinion, 
not  only  that  the  king's  person  would,  by  the 
execution  of  so  desperate  a  project,4iave  been 
put  into  the  most  imminent  danger,  but  that 
tiie  probable  consequences  would  nave  been  to 
deluge  the  land  with  blood ! 

If  the  case  appear  to  you  in  that  light,  you 
will  consider  whether  it  is  not  your  duty  to 
find  a  bill.  If  it  appear  to  be  of  a  different 
description,  your  answer  will  be  accordingly. 
The  character  which  all  of  vou  bear,  leaves 
not  the  smallest  room  to  doubt  that  the  pub- 
lic will  be  completely  satisfied  whatever  your 
determination  may  be. 

Mr.  Anstruther  moved,  that  Arthur  MfEwan, 
William  Bonthom,  John  Fairley,  William 
Brown,  Robert  Orrock,  and  Martin  Tod,  pri- 
soners, now  detained  for  hiah  treason,  might 
be  admitted  witnesses  on  betiatf  of  the  crown, 
and  be  conve^red  tiefore  the  grand  jury  to  give 
evidence  on  bills  of  indictment  against  Robert 
Watt,  David  Downie,  and  Jphn  Edmonds 
Stock,  for  high  treason ;  which  was  ordered 
accordingly. 

The  before-mentioned  witnesses  were  then 
brought  into  court  to  be  sworn,  but  refused  to 
be  sworn  according  to  the  English  form; 
tipen  which  the  lora  president  swore  each  of 
tnem  according  to  the  Scottish  form. 

Then  the  grand  jury  requested,  that  Mr. 
Knapp,  the  clerk  of  the  commission,  and  Mr. 
Wanrender,  the  crown  agent,*  might  attend 
them  during  their  examination  of  the  bills  of 
indictment. 

'  Mr.  Amtrwiher  moved  the  Court  lor  the 
same.    It  was  accordingly  ordered. 
'  The  Court  then  ad|tnifned  until  seven  of  the 
clock  the  same  evening,  in  order  to  give  the 
grand  jury  time  to  consider  of  thebuls;  but 

*  As  to  this,  see  the  cases  of  the  Regi- 
odes  in  this  Collection,  Vol.  6,  p.  97S;  the 
earl  of  Shaftesbury,  Voh  8,  p.  p.  77«,  773 ;  and 
Gekmel  Baynardi  Vol.  14>  p.  477. 


at  the  same  time  the  lord  president  intimated 
the  wish  of  the  Court  that  they  would  not  over 
hurry  themselves,  but  if  they  should  not  be 
agreed  at  that  time,  that  then  the  Court 
would  adjourn  over  to  the  next  morning. 

The  same  day  at  seven  o'clock  the  Court 
met,  pursuant  to  their  adjournment,  when 
the  same  commissioners  were  present.    The 
grand  jur^  then  came  into  court,  and  their 
names  being  called  over,  they  presented  two 
bills  of  indictment.   One  against  Robert  Watt 
and  David  Downie,  and  the  other  against 
John  Edmonds  Stock,  for  high  treason,  en« 
dorsed.  True  bills.    The  Court  then  ordered 
the  sheriff  to  have  the  bodies  of  Watt  and 
Downie  brought  from  the  Castle  and  set  to 
the  bar,  to  be  informed  that  there  were  bills 
ofindictment  found  against  them,  lliey  were 
accordingly  brought  to  the  bar,  and  wero  in-> 
formed  by  the  Lord  President,  that  they  were 
entitled  to  have  counsel  to  defend  them,  and 
that  the  Court  would  assign  them  any  they 
would  name ;  but  it  aopearing  to  the  Court 
that  they  were  not  then  prepared  to  name 
their  counsel,  the  Court  indulged  them  till 
eleven  o'clock  the  next  day  to  do  so ;  and  it 
was  ordered  by  the  Court  in  the  mean  time, 
that  their  agents  should  have  access  to  them 
in  prison,  at  anv  reasonable  times.  The  Court 
also  informed  them,  that  they  were  entitled  to 
a  copy  of  their  indictment,  andlistof  the  wit- 
nesses to  be  produced  against  them,  and  a  list 
of  the  jury  intended  to  try  them,  deUvered  ten 
days  l>efore  their  trial.    Then  a  oopy  of  their 
indictment,  toj^ether  with  the  caption  of  the 
Court,  and  a  list  of  the  witnesses,  containing 
their  names,  professions,  and  places  of  abode ; 
and  a  list  of  the  jury,  containing  their  names, 

Srofessions,  and  places  of  abode  were  thendc* 
vered  to  each  of  the  prisoners  in  Court. 
Then  the  Court  adjourned  until   eleven 
o'clock  on  Friday  morning. 


Proceedings  of  the  Court  on  Friday  the  15th 
instant  at  eleven  o'clock  in  the  forenoon. 

Present,— The  lord  president,  the  lord  jus- 
tice clerk,  lord  Henderland,  lord  Swinton, 
lord  Dunsinnan,  and  the  lord  chief  baron. 

The  two  prisoners.  Watt  and  Downie,  were 
then  put  to  the  bar. 

Rooert  Watt  desired  the  Court  to  assign  as 
counsel  for  him,  William  Robertson,^  esq. 
and  William  Erskine,  esq.  and  in  case  of  the 
non-attendance  of  both  those  gentlemen  on 
his  behalf,  then  he  named  Archibald  Fletcher, 
esq.  instead  of  either  of  them  who  might  be 
absent;  and  he  named  John  M*Rttcnie  as 
his  agent,  which  the  Court  consented  to,  and 
ordered  accordingly. 

Then  the  prisoner  David  Downie  delivered 
in  a  list  of  the  names  of  several  advocates, 
and  desired  the  Court  would  assign  any  two 
of  them  to  assist  him  in  making  nis  defence. 

*  Aflerwards  Lord  Robertson. 
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The  Court  named,  at  his  request,  John  Clerk^ 
esq.  and  Archibald  Fletcher,  esq.  to  be  his 
counsel,  and  in  case  either  of  them  should  not 
be  able  to  attend,  Robert  Cullen,*  esq.  in 
their  stead,  and  named  John  Dillon  to  be  his 
agent,  which  the  Cotut  ordered  accordingly. 
Tuen  it  was  ordered  by  the  Court,  that  the 
several  counsel  and  agents  should  have  access 
to  the  prisoners  at  all  seasonable  hours ;  at  the 
same  time,  giving  them  leave  to  take  the  ad- 
vice and  the  assistance  of  any  other  advocate 
whom  they  might  think  proper,  and  if  any  of 
those  advocates  so  appomted  should  not  be 
able  to  attend,  that  then  the  Court  would,  at 
the  requisition  of  the  prisoners,  assign  any 
other  they  should  name.  The  prisoners  were 
then  informed,  that  they  would  be  brought 
up  to  plead  to  their  indictment  on  Wednesday 
the  97th  instant,  but  that  they  were  not  then 
to  be  tried.  The  Court  then  adjourned  to  Fri- 
day the  S9d  instant,  at  11  o'clock  in  the  fore- 
noon. 


Proceedings  of  the  Court  on  Friday  the  99d 

August 

^  Present,— The  lord  justice  clerk,  lord  Dun- 
stnnan,  lord  Abercrombie,  and  the  lord  chief 
baron. 

Mr.  WiUiam  Robertmn.^'My  lords,  I  have 
been  appointed  by  your  lordships  as  one  of  the 
counsel  for  Robert  Watt,  but  I  wish  to  submit 
to  the  Court  whether,  as  I  have  the  honour  of 
being  solicilor-^neral  for  his  royal  highness 
the  pnnce  of  Wales,  for  Scotland,  I  can  be 
assigned  as  counsel  for  a  prisoner  who  is  in- 
dicted for  high  treason.  The  duties  of  the 
station  I  hold  seem  to  me  to  be  repugnant  to 
those  I  might  be  called  upon  to  exercise  as 
counsel  for  the  prisoner  at  the  bar.  I  hope 
your  lordships  will  think  this  a  sufficient  ex- 
cuse for  my  not  appearing  as  coimsel  for  him. 

The  Lord  Chief  Baron. — ^I  hope  notice  has 
been  given  of  this  to  the  prisoner,  that  he  may 
name  some  other  person  for  the  appointment 
of  the  Court  to  supply  your  place,  as  your 
objection  is  very  proper. 

Mr.  William  ErtAine.— My  lords,  I  attend 
as  counsel  for  the  prisoner  Robert  Watt, 
along  with  Mr.  Robertson.  I  beg  leave  to  in- 
form the  Court  that,  in  consequence  of  early 
notice  having  been  sent  to  Robert  Watt,  that 
Mr.  Robertson  could  not  attend,  he  has  named 
Mr.  Robert  Hamilton  to  be  one  of  his  counsel. 
To  which  the  counsel  for  the  crown  resdily 
consented,  and  he  was  assigned  accordingly. 
Lord  Advocate^-^TUe  purpose  of  your  lord- 
ships adjourning  to  this  pulicular  day,  was 
on  the  motion  oT  the  counsel  for  the  prosecu- 
tion ;  they  at  that  time  having  reason  to  be- 
]ieve  it  would  have  been  in  their  power  to 
have  brought  some  business  before  your  lord- 
ships to^lay,  but  they  have  been  disappointed 
in  their  expectations.    The  person  they  in- 

*  Afterwards  Lord  CuUen. 


tended  to  have  brought  to  your  lordships  bar 
to-day  is  not  yet  taken.  I  have  therefore  no- 
thing more  to  trouble  the  Court  with  to-daj, 
and  am  sonythat  the  Court  have  had  toe 
trouble  of  attending. 

Lord  Chief  Horoa.— Then  it  will  be  pro* 
per  for  the  Court  to  make  the  order  of  ad- 
journment 

Mr.  Ertkine. — My  lord,  I  observe  in  this 
indictment  against  Watt,  there  are  several 
papers  foundra  on  by  the  counsel  for  tbe  pro- 
secution alleged  to  M  of  a  treasonable  nature^ 
which  he  is  accused  of  having  written  and 
published.  I  should  submit  by  the  forms  of 
this  court,  whether  we  are  not  entitled  to 
see  those  papers  before  the  prisoner  is  put 
upon  his  defence. 

Mr.  Amtruther, — It  is  almost  unnecessary 
fur  me  to  say  one  word  in  answer  to  what  is 
proposed  by  the  counsel  for  the  prisoners; 
such  a  proposition  has  never  been  made  be» 
fore  in  any  such  case.  The  prisoner  is  enti- 
tled to  a  copy  of  the  indictment  and  a  list  of 
the  witnesses  t)  be  produced  against  him, 
but  he  is  not  entitled  to  see  the  evidence  the 
counsel  for  the  crown  mean  to  produce ;  they 
will  produce  it  in  proper  time :  at  preseat, 
with  all  due  deference,  it  is  not  in  the  power 
of  the  Court  to  call  upon  the  prosecutors  for 
a  disclosure  of  the  written  testimony  or  the 
oral  evidence  they  mean  to  produce.  There- 
fore this  motion  cannot  have  success.  If  the 
counsel  for  the  prisoner  desiro  to  have  waj 

Saper  produced  which  they  rely  on  as  evi«> 
ence,  they  may,  by  means  of  a  subpoena  dares 
ieeum^  call  upon  any  witness  to  produce  such 
papers  at  the  trial ;  but  before,  it  is  impossi- 
ble to  have  the  papers  in  our  possession,  or  to 
have  a  disclosure  of  the  evidence  on  whidi  we 
mean  ro  rely. 

Mr.  Enkine  —I  do  ix>t  know  that  I  am  eo« 
titled  to  press  my  present  motion.  It  is  well 
known  to  your  loraships,  that  the  counsel  fbr.^ 
the  crown  could  not  by  the  laws  of  this  coui>- 
try  produce  a  single  paper  against  a  prisoner 
on  his  trialp  which  nis  counsel  have  not  had 
an  opportunity  of  seeing.  The  gentlemen  on 
the  other  me  have  asserted  that  a  different 
rule  prevails  in  England.  Your  lordships  will 
judee  between  us. 

Lord  Chief  Baron. — The  counsel  fiir  the 
prosecution  may  consent  to  a  production  of 
particular  papers  in  their  custody. 

Lord  Aavocate, — ^Unquestionably,  so  far  as 
any  pmrs  in  our  custody  are  proper  to 
be  produced,  or  shewn,  we  can  have  no  ob- 
jection to  their  being  produced  to  the  prisoner. 

Lord  Chief  Baron. — ^They  may  call  for  it  as 
evidence  in  defence. 

Mr.  Andruiher.^'Thej  are  to  do  as  they 
think  fit 

Lord  Chirf  Baron. — ^What  those  papers  are, 
Mr.  Erskine  wishes  to  see,  I  know  nothing 
about.  I  have  not  seen  the  indtctment; 
whatever  way  it  may  be  laid,  the  prisoner  is 
entitled  to  see  nothii^  without  the  consent  of 
the  counsel. for  the  crown^-they  are  to  pro- 
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duce  whatever  evidence  they  think  proper.—- 
If  the  prisoner's  counsel  think  it  material, 
the  moae  of  coming  at  it  b  laid  down  by 
the  counsel  for  the  crown,  that  they  may 
have  the  common  process,  and  may  be  pre* 
pared  to  make  use  of  it,  when  the  trial  comes 
on. 

Mr.  Amtruther. — ^We  nropose  to  bring  up 
the  prisoners  on  Wednesday  next,  in  order  to 
their  being  amugned.  The  act  of  parliament 
allows  ten  days  from  the  time  otdelivering 
the  copy  of  the  indictment,  which  was  done 
en  Thursday  last  Ten  clear  days  and  the 
two  Sundays  carry  us  to  Wednesday  the  37th 
instant,  as  the  earliest  day  upon  which  they 
can  be  arraigned.  , 

The  Court  was  then  adjourned  to  Wednes- 
day the  97th  of  August  at  eleven  o*clock  in 
the  forenoon. 


Wednesday  Augtui  %7th,  1794, 

The  Court  met  according  to  ac^ournment, 
when  the  following  commissioners  were 
present  I— 

Lord  Justice  Clerk,  Mr.  Baron  Fletcher 
Norton,  Lord  Eskgrove,  Lord  Swinton,  Loid 
Dunsinnan  and  Lonl  Abercrombie. 

The  prisoners  were  then  brought  to  the  bar 
and  arraigned 

Lord  Juitiee  C^A— <}entleroen  of  counsel 
for  the  prisoners^  have  you  any  motion  to 
make? 

Mr.  Fletcher, — ^Formerly  your  lordship  ap- 
pointed Mr.  Clerk  and  myself  as  counsel,  and 
in  case  either  of  us  could  not  attend,  the  priso- 
ner requested  Mr.  Cullen  might  be  appointed, 
and  your  lordship  did  appoint  Mr.  Cullen  in 
the  place  of  Mr.  Clerk  for  David  Downie. 

Mr.  £fidpp.— He  was  appointed  provision- 
ally. 

Mr.  Hamilton. — There  is  a  witness,  who  is 
extremely  important  for  the  defence  of  the 
prisoner,  (to  wit)  Watt,  for  whom  I  appear; 
nis  name  is  Kennedy ;  he  is  a  witness  for  the 
crown;  but  I  understand,  he  is  not  to  be 
found. — I  wish  to  know  if  the  counsel  for  the 
crown  have  any  reasonable  expectation  of 
getting  him  broueht  forward  as  a  witness  for 
the  crown. — If  Uiey  have,  he  will  be  also 
ready  for  the  prisoner. 

Mr.  Anitruther, — Kennedy  is  named  among 
the  list  of  witnesses,  and  the  counsel  for  the 
crovrn  have  made  every  inquiry,  both  in  Eng- 
land and  here,  to  have  his  person :  whether 
they  will  be  successful  in  finding  him  I  can- 
not say,  but  most  undoubtedly,  no  means 
have  been  spared  for  the  purpose. 

Mr.  BamUon, — I  have  received  a  satisfiic- 
tory  answer  from  the  counsel  for  the  crown ; 
the  reason  for  my  motion  was  that  the  wit- 
ness's testimonv  is  of  great  consequence  for 
the  defence  of  the  prisoner,  and  if  so  I  appre- 
hend I  should  be  well  founded  in  grounains 
my  motion  for  the  delay  of  this  trial.— I 
mU  not  say  I  shall  not  in  a  subsequent  stage 


of  this  trial  make  such  motion.  I  under- 
stood by  the  law  of  England,  when  a  witness 
is  not  present,  who  it  is  necessary  should  be 
produced,  if  there  is  any  expectation  of  get- 
tine  him,  I  should  be  entitled  to  move  for 
a  delay  of  the  triid,  for  such  time  as  mieht 
be  necessary  to  bring  such  witness  forwar<^ 

Mr.  Fletcher. — My  lords,  as  Mr.  Downie, 
my  client,  has  the  same  dependance  upon  the 
testimony  of  Kennedy  as  Mr.  Watt  has,  if 
there  is  any  dehiy  granted  to  the  one,  1 
should  move  the  same  may  be  granted  to  the 
other. 

Mr.  Anttruther, — ^It  is  not  necessary  for  me 
in  this  state  of  tlie  business,  to  object  to  a 
motion  not  now  made,  but  announced  as  in- 
tended to  be  made ;  but  I  wish  to  be  candid, 
and  to  inform  the  counsel  for  the  prisoners, 
that  if  ever  such  a  motion  shall  be  made,  I 
shall  oppose  it  to  the  utmost  of  my  power ; 
and  I  have  no  scruple  in  stating  one  of  the 

founds  on  which  I  shall  oppose  the  motion.— 
wish  the  Court  to  be  informed,  that  this  Mr . 
Kennedy  is  a  person,  who  upon  the  first  dis^ 
covery  of  the  treasonable  acts  charged  on  the 
gentlemen  at  your  lordships  bar  (and  who  is 
now  stated  to  be  a  material  witness),  thought 
proper  to  elope  from  this  country,  and  to  fiy 
trom  justice,  which  was  in  search  of  him ; 
from  the  1st  of  May  to  the  present  hour, 
none  of  the  ofiicers  of  justice,  either  in  Scot- 
land or  England,  ever  could  lay  hands  upon, 
or  eet  sight  of  Kennedy,  or  gain  the  least 
intelligence  w  here  be  is  to  be  found, — rewards 
have  been  offered  for  his  apprehension,  which 
have  not  yet  had  effect; — therefore,  when- 
ever a  motion  to  delay  the  trial,  shall  be  made 
upon  the  exound  of  his  absence  I  shall  op- 
pose it,  and  the  more  so,  if  it  is  made  three 
weeks  a(\er  the  notice  of  the  day  of  trial.  If 
the  counsel  for  the  prisoners  know  wh^  he 
is  to  be  found,  I  can  only  say,  we  shall  be  ex- 
tremely obliged  to  them  for  such  information, 
and  I  will  answer  for  it,  if  he  is  to  be  found, 
he  shall  be  brought  in  custody  to  the  bar. 

Mr.  Hamilton.  —  I  have  nad  an  answer 
which  is  satisfactoYyj  I  only  mentioned  that 
in  case  it  was  likelv  for  him  to  be  produced,  I 
might  peihaps  make  such  a  motion. 

Mr.  Dundiu, — ^The  counsel  for  the  prisoners 
will  exercise  their  own  discretion  as  to  their 
motions  in  future ;  1  can  only  say,  if  such  a 
motion  b  to  be  made,  and  it  should  succeed, 
the  trial  may  be  deferred  for  ever:  large  re- 
wards have  lieen  offered  for  Kennedy's  appre^ 
hension  in  vain. 

Mr.  Aami/toit.— My  motion  was  in  case  the 
counsel  for  the  crown  had  any  reasonable  ex- 
pectation of  getting  him. 

Lord  Juttiee  C/erir.— Have  you  any  other 
motion  to  make? 

Mr.  Fletcher. '—l  understand  the  defendants 
are  to  be  separately  tried. 

Lord  Advooate,^^hey  must  be  separately 
tried. 

Mr.  Knapp.  -*  If  they  join  in  their  cbal* 
lenges,  they  may  be  tried  together. 
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*^  o^^^  overt  act  isy  that  he  did  instij^ 
t^  ^^^vers  subjects  of  our  lord  the  king. 
«Dd  '^'^  at  tOf  ^  approve  the  last  mention^ 
^  ^'^Su^it^oB  proposals  and  to  aid  and  assist 
«d  ^'^^^ftcung  and  carrying  the  same  into 
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^^h»  tenth  overt  act  u,  that  he  conspired 
^  ooDsuhed  with  other  false  traitors^  to  pro- 
^M  arms  for  the  purpose  of  arming  himself 


^gre  arms  lor  uie  puniose  oi  «nniiig  nimaeii 
^sd  others  to  enable  dim  to  renst  the  king 
|0  the  legal  exercise  of  his  royal  power  and 


The  eleventh  overt  act  is,  that  he  oonspir- 
0A  to  ruse  and  levy  money,  the  better  to  ^arry 
ipto  effect  his  traitorous  purposes  afbresakL 

The  twelfth  overt  act  is»  tnat  he  composed, 
Hiinted,  published  and  dispersed  certain  m»> 
ficious,  wicked  and  treasonable  papers  and 
addresses  amons  the  sul^ects  of  our  lord  the 
Jong,  inciting  them  to  contribute  and  sub- 
fcribe  money  for  the  use  of  him  and  other 
false  traitors,  and  to  ^ipoint  collectors  to  coU 
lect  and  receive  such  mone^r^  and  to-  remit 
and  pay  the  same  to  him,  with  intent  that 
such  money  should  be  accounted  for  and  dis- 
bursed in  such  way  as  shouki  be  most  calcu- 
lated to  make  and  raise  insurrection  and  re- 
bellion against  the  king. 

The  thirteenth  overt  act  is,  that  he  hired 
and  employed  John  Fairley  to  carry  and  dis- 
perse such  papers  as  last  aforesaid,  and  do- 
livered  him  a  great  t|uantity  for  that  purposjk 
with  intent  to  incite  the  subjects  of  our  said 
lord  the  king,  forcibly  to  resist  the  king  in 
the  exercise  of  his  authority,  and  to  assbt  in 
prosecuting  an  attempt  to  be  made  to  mb- 
vert  the  government. 

The  fourteenth  overt  act  is,  that  he  in- 
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^1^  tte  said  John  Fairiey  to  ios^le  a 
^/Sf^  suljects  of  our  said  lord  the  Idn^ 
^  !•  J>*^  MWMOPQg  *i^<l  support,  and  to  remit 
ludi  money  at  shouki  be  collected  to  hinu 

the  fifteenth  overt  act  is,  that  he  employ- 
ed the  sakl  John  Fairley  to  instigate  and  in- 
cite the  subjects  of  our  said  lord  the  kin^ 
to  procure  arms,  and  to  arm  themselves  to 
reststthc  king,  and  to  aid  and  assist  him  in 
subverting  the  government. 

The  sixteenth  overt  act  is,  that  he  employ* 
ed  William  Brown  to  make  and  procure  annsr 
for  arming  himself  and  other  nlse  traiUira^ 
and  paid  tnem  money  for  the 
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The  seventeenth  overt  act  is,  thai  he  eni* 
ployed  Robert  Orrock  to  make  arm»  for  thte 
same  pmrpose. 

The  eighteenth  overt  act  is,  that  he  coo* 
tinned  ami  got  into  his  possessbn  arms,  and 
kept  them  concealed  in  his  dwelling  house, 
in  readiness  to  be  made  use  of  for  the  traito* 
rous  purposes  aforesaid,  against  the  du^  of 
hisaftegumce,  against  the  form  of  the  sta- 
tute in  such  case  made  and  provkled,  against 
the  peace  of  our  said  loni  the  king,  his 
crom  aad  dignity. 

Upon  this  mdictmenthe  hath  been  arraisD* 
ed,  and  thereunto  htfth  pleaded  not  gtn^, 
and  for  hie  trial  hath  put  himself  upon  God 
and  the  country,  which  countiy  you  are; 
Your  chargje  is  ta  in<|uire  whether  he  be  guiU 
^  of  this  high  tBeason  whereof  he  stands  int* 
meted  or  not  guilty;,  if  you  find  him  guilty, 
vou  are  to  inquire  what  goods  and  clttttefs^ 
lands,  and  tenements  he  &d  at  the  time  the 
high  treason  was  committed,  or  at  any  time 
since ;  if  you  find  him  not  guilty,  you  are  to 
inquire  if  he  fled  for  it.  you  are  to  inquire  of 
his  goods  and  chatteb  as  if  you  had  found 
him  guiltjr ;  if  you  find  him  not  giiilty,  and 
that  he  old  not  flv  for  it,  you  are  to  say.  so 
and  no  more,  ana  hearken  to  the  evidence. 

Mr.  JDiM^Mi— Gentlemen  of  the  jury,  this  is 
an  indictment  against  the  prisoner  at  the  bar 
for  hi|di  treason.  As  the  officer  has  read  the 
several  overt  acts  of  high  treason^  and  the 
several  acts  of  the  defendant,  to  carry  into 
effect  his  treasonable  purposes^  it  tiecomes 
necessary  for  me  to  do  no  more  than  state  the 
substance  of  this  indictment,  which,  if  I  do 
not  deceive  myself,  I  shall  be  able  to  sUUe 
in  almost  one  sentence. 

The  indictment  states  that  the  prisoner  con- 
spired to  endeavour  to  call  a  convention^ 
which  convention  was  to  usurp  the  powers  of 
legisUtion  in  this  country,  and  to  take  ints 
their  own  hands  the  redress  of  oertain  national 
grievances  which  this  defendant  alleged  to 
exist.  The  indictment  states  that  the  de- 
fendant has  conspired  to  procure  armstot^e 
placed  in  the  hands  of  the  subject  against  the 
sovereign,  to  sesbt  the  exercise  of  royal  aiv> 
thority,  to  compel  his  majesty  to  chaBjgje  the 
measures  of  his  government,  to  force  fiim  toi 
adopt  such  plans  and  such  schemes  as  to  this 
defendant  and  his  asiodatea  it  might  seem 
expedient  to  propose. 


tns] 


A.  XL  ITM. 


[IIM 


batted,  and  peracniilly  a^petry  «re  to  pMtb#* 

tween  our  tovefeigQ  lora  the  king  ud  yoU| 
Upon  the  trblofyourKfe  and  death;  if,there» 
fore,  you  will  challenge  then,  or  any  of 
thenii  your  time  ta  io  #peak  unto  theni,  as 
they  oome  to  the  hook  to  he  twomi  and  be* 
ibra  they  are  sworn* 

The  Juiy  were  then  called,  as  follows: — 

George  Gardner—PriiMery  I  dudlenge  huii# 
^ohn  BelU-PfUOfirr,  I  chaUenge  him. 
TbD.  Muir,  t$n,^Frutmer^  I  c&dlenge  him. 
Alexander  Houston,  did  not  appear. 
Benjamin  Yale^Prifaii«r,  I  oiallenge  him« 
I>onald  Smitl^— Pris0iMr,  I  challenge  him. 
James  Carfrae-*Prtfoiiery  I  challenge  him. 
Sir  W.  Forbesi  bt— Prttoner,  I  challenge  him. 
Rob.  Young — Pruonetf  I  chaOenee  him.  ^ 
Alex.  Walbce— Prtjoner,  I  challenge  him. 
.  William  Mitchell  was  called,  and  a  certifi* 
«ate  of  bad  health  was  preAieedy  from  Mr. 
Cheyne,  n  surseon ;  Mr.  Mitchell  was  accord* 
kigly  excused  by  the  Court. 

Adolphus  Scales ;  he  was  from  home  when 
summoned.  There  is  a  letter  from  his  bro*> 
ther,  that  he  had  been  abient  hr  three 
weeks. 

.  To  the  summoning  officer,  Andrew  Scott- 
Bid  you  leave  «  summons  at  Mr.  Scales's 
liousfl  f^^Ycfi 

What  number  is  itf-^I  will  tell  you ;  No. 
15 ;  summoned  the  S8th  of  August  last. 
.   Was  he  at  home  ? — No. 
.   You  left  it  with  the  servant  ?-*-Yes.    (No 
fiirther  notice  was  taken  by  the  Court) 

Patrick  Inglis;  a  melancholy  event  had 
prevented  bis  attendance. 

James  Mansfield  did  not  answer. 

1.  David  Clark  was  sworn  in. 

5.  William  Hunter  was  sworn  in. 
8.  James  Mitchell  was  sworn  io« 
4.  John  Scougall  was  sworn  in. 
d.  William  Sibbald  was  sworn  in. 

6.  John  Homer  was  sworn  in. 

7.  Thomas  Hutchinson  was  sworn  in. 

8.  Archibald  Campbell  was  sworn  in. 

9.  George  Rinnear  was  sworn  in. 

10.  William  Frazer  was  sworn  in. 

11.  John  Andrew  was  sworn  in. 
18.  William  Lamb  was  sworn  in. 

CUrk  of  Arraignt.'^Coxini  these.  He  then 
called  over  the  names  of  the  jurors  sworn; 
they  were  accordingly  counted. 

Clerk  of  Arraigns^^'^yw,  make  pffocl»> 
mation. 

Cryer.— Qyes !  If  any  one  can  inform  my 
lord  the  king's  advocate  general,  or  this  in- 
quest now  to  be  taken,  of  the  high  treason 
Vrhereof  the  prisoner  at  the  bar  stands  in- 
dicted, let  them  come  forth,  and  they  shall 
be  heard,  for  now  the  prisoner  stands  at  the 
bar  upon  his  deliverance,  and  all  others  that 
ve  bound|  b^  recognisance,  to  give  evidence 
against  the  prisoner  at  the  bar,  let  them  come 
fortii  and^  jgive  their  evidence,  er  else  they 
forfdt  their  recognisance^  and  all  jurymoi 
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that  hate  lieea  caBed^  mid  have  appeased* 
and  are  not  sworn,  may  depart  the  couit. 

C^er*  0^  iirra^^-'Rebert  Watt,  hold  tip 
your  hand!  (which  he  did.) 

Cierk  qfArraign*f  to  the  Jui7.^0ent]eme% 
you  thai  are  swern,  look  upon  the  prisoner, 
and  hearken  te  bb  charge.  He  stands  in- 
dicted by  the  name  of  Robert  Watt,  late  of 
Edinburgh,  in  the  county  of  Edinburgh  not 
halving  the  fear  of  God  in  his  heart,  ner 
weighing  the  doty  of  bis  aU^iaBee,  hut  being 
moved  as  a  fiilse  traitor  agamst  our  lord  the 
long,  and  wholly  withdrawing  the  cordial 
love,  and  true  and  due  obedience,  fidelity, 
and  aU^iance,  ^riiieh  every  true  and  &ithlul 
subject  should,  and  of  right  ought,  to  bear 
towards  our  lord  the  kii^.  and  wickedly, 
mnlicionslY,  and  traitorously  contriving  te 
break  and  disturb  the  peace,  and  to  change 
subvert,  and  overthrow  the  government  hap» 
pily  established  in  this  kingdom,  and  to  rxH 
cite,  move,  and  raise  insurrection  and  rebel- 
lion, and  to  depose  our  hMxl  the  king  firom  the 
government  or  Great  Britain,  and  to  put  him 
to  death,  on  the  first  day  of  March  last,  and 
on  divers  other  dajrs. 

The  first  overt  act  is.  that  he,  on  the  first 
of  March,  did  maliciously,  wickedly,  and  trai- 
torously meet,  conspire,  consult,  and  agree 
to  cause  and  procure  a  meetine  of  divers  sub* 
jects,  to  be  assembled  and  held,  within  this 
kingdom  of  Great  Britain,  under  the  name  of 
a  Convention,  for  the  purpose  of  assuming  to 
themselves,  at  such  meeting,  the  powers  of 

Sovemment  and  le|pslation  over  thiskin^ 
om  (independent^  akid  in  defiance  of  the 
authority,  and  against  the  whole  of  the  fjaiw 
liamentofthiskmgdom),  and  of  subverting 
and  altering  the  rule  and  sovcnHnent,  ana 
deposing  our  Jx)rd  the  Kingn'om  the  govern* 
ment  ami  royal  state. 

The  second  evert  act  is,  that  he  met,  and' 
consulted  to  instigate,  incite,  encourase,  and 
persuade  the  subjects  of  our  lord  the  king  te 
cause  and  procure  divers  meetings  and  assem* 
blies,  for  the  purpose  of  choosmg  delegates 
from  among  themselves^  to  meet  in  a  meet* 
ins,  under  the  name  of^  a  convention,  to  be 
held  for  the  purpose  of  assumingto  themselves 
the  powers  of  government  sind  leigislation^ 
and  of  deposing  ttie  king. 

The  third  overt  act  is,  that  he  met  and  as- 
sembled to  choose  a  convention  to  be  held, 
the  object  of  which  was,  to  redress  national 
grievances  by    usurping  to  themselves  the 

CDwers  of  government  and  l^slation  of  this 
ingdom,  m  defiance  of  ihe  authoriQr  of  pai» 
hament 

The  fourth  overt  act  is,  consulting  to  bring 
about  in  such  a  oonvention  to  be  held  with- 
out the  consen^t  of  parliament,  an  alteiation 
and  change  in  the  mode  of  representation, 
and  instigating  and  inciting  persons  to  send 
delegates  to  such  convention  for  the  same 
purpose. 

The  fifth  overt  act,  that  he  conspired  with 
other  false  traitors  by  force  to  oblige  the  king 
4  G 
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-toahertfaemeuuvMor  gcnrenmieiity  wod  to 
comply  with  certain  unlawiiil  demands^  pio> 
posttioDS,  and  measures  to  be  theseafter  made 
iy  him,  relating  to  the  kind's  administralioD 
of  the  government  of  this  kmgdom. 

The  sixth  overt  act  is,  that  ne  conspired  to 
raise  and  make  msurrection  and  rebellion 
against  our  lord  the  king. 

The  seventh  overt  act  isy  thai  he  coo^ired 
toohligethe  king  by  forte  to  comply  with 
certain  diemands  to  be  made  by  him,  and  con* 
sent  to  the  introduction  of  regulations  and 
Bieasiires  respecting  the  government  of  thia 
kingdom. 

The  eifffath  overt  act  is,  that  he  consiiirecV 
consuhea,  and  agreed  with  other  iUse  traitorsi 
to  seite  and  take  the  castle  of  Edinbuiph  into 
bis  possession  by  force  of  arms,  wi£  guns, 
pilm,  spears^  Mittlei>aaes,  and  other  offen* 
aive  weapons,  and  to  provide  leaders  to  be  ap 
pointed  and  instructed  by  hka^  and  to  lay  m 
wait  and  susprise  the  forces  of  our  lord  the 
king,  statkined  in  the  said  castle  of  £din- 
bufgh,  and  to  attack  and  fight  them,  and  to 
take  into  his  possession  by  force  the  pidilic 
banks  and  excise  office,  and  to  seize  and  im* 
prison  the  justice  derkf  the  lords  of  council 
and  session  and  justiciary,  and  the  lord  pro- 
vost of  Edinburgh. 

.  The  ninth  overt  act  is,  that  he  did  instigate 
and  incite  divers  subjects  of  our  lord  the  king, 
lo  consent  to,  and  approve  the  last  mention>- 
ed  traitorous  proposals,  and  to  aid  and  assist 
him  in  effecting  and  canying  the  same  into 
execution. 

The  tenth  overt  act  is,  that  he  conspired 
and  consulted  with  other  false  traitors,  to  pro- 
cure arms  for  the  puipose  of  arming  himself 
and  others  to  enable  dim  to  resist  the  kins 
in  the  legal  exercise  of  his  royal  power  ana 
authoritv. 

The  eleventh  overt  act  is,  that  he  oonspir« 
ed  to  raise  and  levy  money,  the  better  to  <^arry 
into  effect  his  traitorous  purposes  aforesaid^ 

The  twelfth  overt  act  is,  tnat  he  comjpoa^, 
printed,  published  and  dispersed  certain  m»' 
licious,  wicked  and  treasonable  papers  and 
addresses  amons  the  sidEyects  of  our  lord  the 
kine,  inciting  them  to  contribute  and  sub- 
acriEe  money  for  the  use  of  him  and  other 
false  traitors,  and  to  appoint  collectors  to  col- 
lect and  receive  such  mone^r,  and  to  remit 
and  pay  the  same  to  him,  with  intent  that 
such  money  should  be  accounted  for  and  dis- 
bursed in  such  way  as  should  be  most  calcu- 
lated to  make  and  raise  insurrection  and  ro- 
beliion  against  the  king. 

The  thirteenth  overt  act  is,  that  he  hired 
and  employed  Jotm  Fairley  to  carry  and  dis- 
perse such  papers  as  last  aforesud,  and  de- 
livered him  a  great  i]uantity  for  Uuit  purpose, 
with  intent  to  incite  the  subjects  of  our  sai« 
lord  the  king,  forcibly  to  resist  the  king  in 
the  exercise  of  his  authority,  and  to  assist  in 
prosecuting  an  attempt  to  be  made  to  sub- 
vert the  government. 

The  fourteenth  overt  act  is,  that  he  ii^ 


atnicted  the  said  John  fyuiey  to  tnttinle  and 
incite  the  subjects  of  our  said  lord  the  king, 
to  give  assurance  and  support,  and  to  remit 
tucn  money  as  should  be  collected  to  him* 

The  fifteenth  overt  act  is,  that  he  emptoy^ 
ed  the  said  John  Fairley  to  instigate  and  in* 
cite  the  subjects  of  our  said  lora  the  king^ 
to  procure  arms,  and  to  arm  themselves  to 
reststthe  king,  and  to  aid  and  assist  him  in. 
subverting  the  government. 

The  sixteenth  overt  act  is,  that  he  employe 
ed  William  Brown  to  make  and  procure  armr 
for  arming  himself  and  other  false  traitors, 
and  paid  them  money  for  the  same. 

The  seventeenth  overt  act  is,  thai  he  em* 
ployed  Robert  Orrock  to  make  anna  for  the 
same  purpose. 

The  eighteenth  overt  act  is,  that  he  con* 
tinned  ami  got  into  his  possession  arms,  and 
kept  them  concealed  in  his  dwelling  house, 
in  readiness  to  be  made  use  of  for  the  traito- 
rous purposes  aforesaid,  against  the  duty  of 
his  allegiance,  against  the  form  of  the  sta- 
tute in  such  case  made  and  provided,  against 
the  peace  of  our  said  lord  the  king,  hia 
crown  and  dignity. 

Upon  this  indictment  he  bath  beenanraisn* 
ed,  and  thereunto  hrith  pleaded  not  guil^. 
and  for  hia  trial  hath  put  himself  upon  Goa 
and  the  countiy,  which  country  you  arex 
Your  chargje  is  t»  inquire  whether  he  be  guil- 
ty  of  this  high  Upeaaon  whereof  he  stands  int> 
meted  or  not  guilty^  if  you  find  him  guiltv, 
vou  are  to  inquire  what  goods  and  chattels^ 
knds,  and  tenements  he  mid  at  the  time  the 
high  treason  was  committed,  or  at  any  time 
since ;  if  you  find  him  not  guilty,  you  are  te 
inquue  if  he  fled  for  it.  you  are  to  inquire  or 
his  goods  and  chatteu  as  if  you  haa  found 
him  guilty ;  if  you  find  him  not  guilty,  and 
that  he  old  not  flv  for  it,  you  are  to  say.  so 
and  no  more,  and  hearken  to  the  evidence. 

Mr.  l>ttii4iMr— Gentlemen  of  the  )ury.  this  it 
an  indictmeni  against  the  prisoner  alt  the  bar 
for  high  treason.  As  the  officer  has  read  the 
several  overt  acts  of  high  treason,,  sod  the 
several  acts  of  the  defendant,  to  carry  into 
effect  his  treasonable  purposes,  it  becomes 
necessary  for  me  to  do  no  more  than  state  the 
substance  of  this  indictment,  which,  if  I  do 
not  deceive  myself,  I  shall  be  able  to  state 
in  almost  one  sentence. 

The  indictment  states  that  the  prisoner  con* 
spired  to  endeavour  to  call  a  convention; 
which  convention  was  to  usurp  the  powers  of 
legislation  in  this  country,  and  to  take  int» 
their  own  hands  the  redress  of  certain  national 
grievances  which  thb  defendant  alleged  to 
exist.  The  indictment  stales  that  the  de- 
fendant has  conspired  to  procure  arms  to  bo 
placed  in  the  hands  of  the  subject  against  the 
sovereign,  to  resist  the  exercise  of  royal  ai^ 
thority,  to  compel  his  nuyes^  to  changije  tbe 
measures  of  his  government,  to  force  him  lo, 
adopt  such  plans  and  such  schemes  as  to  tbia 
defendantand  his  asaociaiea  it  mighl  aedba 
obedient  to  propose^ 
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Gentlemen,  that  I  may  not  waste  your 
tunoy  as  the  task  of  explainUig  the  law  de« 
voWes  into  the  hands  of  a  person  better  quali- 
fied, I  will  state,  finally,  gentlemeOy  that  the 
defendant  had  couspirrawith  other  associates, 
to  concert  measures  to  overawe  and  restrain 
the  conduct  of  the  eovemmcnt,  and  to  en- 
danger the  peraoo  of  his  majesty,  which,  as 
the  language  of  the  indictment,  and  which 
the  law  stales,  is  to  compass  and  imagine  the 
death  of  the  king— to  this  indictaient  the  de- 
fendant has  'pleaded  not  guilty.  You  will 
hearken  ito  the  evidence,  and  givo  your  ver- 
dict accordingl  V. 

Mr.  AnMnUker^-^My  lords,  and  eendemen 
of  the  juiy ;— It  is  my  duty  upon  tne  present 
occasion,  to  lay  before  you  tne  state  of  the 
4ftse  whkh  the  counsel  for  the  crown  think 
they  shall  be  able  to  prove  against  the  prison- 
•er  at  the  bar. 

In  doing  this,  gentlemen,  it  will  be  neces- 
sary for  me  to  bespeak  a  considerable  portion 
of  your  attention,  and  that  of  the  Court ;  be- 
cause such  has  been  the  happy  state  of  this 
country,  such  has  been  the  peace  and  pros- 
perity with  whid^  this  nation  nath  been  bles- 
sed, tmder  that  constitution  which  the  fmson- 
er  at  the  bar  is  charged  with  attempting  to 
overturn  j  that  the  law  of  treason  Jives  not  in 
the  experience  of  any  of  us.  It  is  now  nearly 
^f  a  4aentury  since,  in  this  country,  there 
was  occasion  to  bring  any  person  to  tnal  for 
Bueh  an  offence.  It  is  therefore  necessary  for 
me  to  state  to  you  fidly,  and  explain  to  you 
distinctly  what  the  law  is  of  which  we-charse 
the  prisoner  with  hiring  committet)  a  breacn, 
and  then  I  shall  lay  before  vou,  those  facts 
svhich  we  mean  to  prove  as  breaches  of  that 
law. 

Indoin^thislhave  already  stated,  I  shall 
liave  occasion  to  request  a  considerable  por- 
tion of  your  patience,  because  I  possess  none 
of  those  powers  of  oratorv  which  could  en- 
gage your  attention  for  the  length  of  time 
which  it  may  be  necessary  to  consume.  If  I 
did  possess  any  such  powers,  eentlemen,  I 
should  abstain  from  the  use  of  them  upon  the 
present  occasion.  It  is  not  my  duty ;  I  am 
not  sent  here  for  that  purpose;  and  I  am 
sure  I  should  ill  execute  the  trust  which  is  re- 
posed in  roe,  I  should  ill  perform  the  duty 
which  I  owe  to  the  sovereign  whom  I  serve, 
if  I  endeavoured  to  excite  your  passions 
against  the  prisoner  at  the  bar.  It  is  my  duty 
to  give  you  a  plain  and  dry  statement  of  the 
law ;  it  b  my  duty  to  give  you  a  succinct  nar- 
rative of  the  fact,  accompanied  with  such  ob- 
servations as  may  be  necessary  to  explain 
those  facts  and  that  law  to  you;  and  there  my 
du^  for  the  present  ends. 

You  all  know  that  the  law  of  treason  has 
been,  since  the  beginning  of  this  century,  the 
same  both  in  this  country  and  in  £n(:land. 
After  the  union  of  the  two  kinedoms,  it  was 
thoueht  wise  and  expedient,  tnat  as  we  all 
owea  the  same  duties  to  our  sovereign,  the 
measure  and  extent  of  those  duties  should  be 


one  and  the  same  in  all  parts  of  the  Idngdom* 
As  we  serve  one  master,  as  we  obey  one  so- 
vereign, and  are  living  under  one  legislature^ 
it  was  thought  proper,  not  only  that  we  should 
have  the  same  duties  to  perform,  but  that  the 
same  modes  and  means  of  trial  and  punish* 
ment  for  the  breach  of  those  duties  should 
take  place  in  both  countries.  Therefore  I  am 
under  the  nesessity  of  stating  to  you  the  law 
of  treason,  as  it  exists  in  the  law  of  England, 
because  the  law  of  England  has  been  the  law 
of  Scotland  upon  that  subject  for  near  a  centu- 
ry past  And  give  me  leave  to  remind  you,  that 
it  was  a  wise  and  beneficent  act  to  the  sub- 
ject which  extended  the  English  law  of  trea- 
son to  this  country.  I  need  not  tell  the  learn- 
ed bench  I  address,  I  need  hardly  tell  any 
man  of  common  education  who  hears  me, 
that  the  law  of  treason  as  it  existed  in  Scot- 
land, anterior  to  the  happy  period  I  am  speak- 
ing of,  was  a  law  infinitely  more  severe,  in- 
fimtely  more  oppressive  and  more  hard  upon 
the  sul^ect  than  the  law  that  existed  in  £ng« 
land  at  the  same  period.  We  are  therefore 
indebted  to  the  wisdom,  to  the  -beneficence, 
and  to  the  humanity  of  that  legislature  which 
extended  to  us  the  advantages  already  enjoy- 
ed by  our  fellow  subjects  in  the  other  end  of 
the  island. 

Gentlemen,  the  law  of  treason  lies  in  a 
short  compass;  it  has  existed  merely  in  its 
present  form  in  Eneland  ever  smce  the  reiga 
of  Edward  fld,  when  it  was  reduced  to  a 
certainty,  and  stated  in  a  short  act  of  parlia« 
ment,  which  has  beeu  Httle  altered  from  that 
period  to  the  present  day.  That  act  states 
three  distinct  species  of  treason,  independent 
of  that  S|>ecie8  of  treason  which  has  no  con- 
nexion with  the  present  case,  namely,  coun- 
terfeiting the  coin.  The  first  is  compassing 
and  imagining  the  death  of  the  king.  The 
second  is  levying  war  andnst  the  king.  The 
third  is  adhering  to  the  Icing's  enemies:  who- 
ever shall  be  found  guilty  of  any  of  these 
three  species  of  offence  is  c;uiky  of  treason. 

With  the  two  last  of  these,  it  will  not  be 
necessary  that  I  should  trouble  you  at  all. 
Levying  war  against  the  king  is  not  the  offence 
which  ttkt  indictment  charj^  against  the  pri- 
soner at  the  bar,  neither  »  the  adhering  to 
the  enemies  of  the  king  the  offence  you  are 
now  to  try. 

The  single  species  of  treason  charj^ 
against  the  prisoner  at  the  bar,  is  oompassmg 
and  imagining  the  death  of  the  king. 

Gentlemen,  the  charge  I  say,  is  compassing 
and  imagining  the  death  of  the  king.  You  can- 
not but  take  notice  of  the  singularity  of  the 
phrase  which  constitutes  the  crime  in  this 
instance. 

Compassing  and  imagining  the  death  of 
the  king, — that  is,  he  who  intends,  he  into 
whose  imagination  it  enters,  he  who  con- 
ceives the  design  of  destroying  the  sovereign 
upon  the  throne  is  guilty  of  we  crime.  It  is 
the  intention  and  imaenation  of  the  person 
upon  which  the  law  amies  the  guilt.    And 
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I  befefera*  it  is  tinft  the  Urn  met  the  ptose-* 
compMBiDg  and  imagiiilog  tUi  death  of  the 

GBOtlemeOi  the  law  has  heen  thus  cautious 
wad  thus  anxious  to  preserve  the  life  of  his 
majesty^  because  the  law  knows  the  daoger 
to  which  we  must  all  be  exposed ;  the  law 
loBows  the  bloodshed  and  ruin  into  which  this 
eountry  oniist  be  involved,  if  such  comoassings 
and  imaginations  take  effect,  aod  tnerefore 
has  cone  beyond  its  usual  Ihnits  in  its  care 
for  tne  preservatioa  of  the  person  of  his  ma- 
jesty,  and  has  fised  the  crime  upon  the  in- 
tention, and  not  upon  the  act  done 

But  whilsl  it  has  been  thus  cautious  and 
thus  anxious  to  preserve  the  life  of  his  ma- 
jesty, whilst  it  has  ^ne  tlie  length  of  fixing 
the  crime  upon  the  intention  of  tm  person,  it 
has  been  ci|uaily  anxious  for  the  life  of  the 
subject  f  and  though  it  saye  the  intention  of 
the  subject  b  the  crime  it  punishes,  yet  it 
does  not  rashly  or  lightly  collect  that  in- 
tention; it  does  not  gather  the  imaginmg 
the  death  of  the  king  from  loose  or  vague 
suspicion;  for  the  statvie  of  Edward  Srd 
saysp  **  no  OMn  shall  be  found  guilty  of  com- 
passing or  imagining  the  death  of  the  king, 
uulesel^e  be  proveshly  attaint  by  open  deed, 
before  men  or  his  condition.'*  Therefore  it  is 
necessary  that  I  should  explain  to  vou  what 
that  open  deed  b,  or  what  it  b  which  is  called 
in  the  language  of  the  law,  an  overt  act  of 
}ugh  treason.  £very  indicdnent  must  con- 
tam  in  it  the  overt  acts  charged  upon  the 
prisoner,  and  the  truth  or  the  fiUsebood  of 
those  now  stated  you  are  to  try. 

Gentlemen,  an  overt  act  of  high  treaseli, 
is  the  means  that  are  used  for  effectuating 
the  purpose  of  the  mind.  If  a  person  barely 
conceives  the  idea  of  compassing  and  imagio- 
ms  the  king's  death,  that  b  not  treason,  but 
It  becomes  treason,  and  punishable  as  such 
the  moment  be  employs  any  means,  what- 
ever they  may  be,  to  effectuate  the  purpose 
of  hb  mind ;  what  the  law  calls  an  overt  act 
in  its  own  language,  is  then  in  common  lan- 
guage, no  more  than  the  means  the  person 
takes  to  effectuate  the  purpose  of  his  heart 
And  the  overt  acts  stated  to  you  in  this  in- 
dictment, are  the  means  which  we  charge 
thb  defendant  has  empbyed  to  carry  his  in- 
tention into  practice.  Gentlemen,  you  have 
heard  the  phrase  compass  and  imagine 
the  king's  death.  Now,  you  are  not  to  sup- 
pose from  this  that  it  b  necessary  for  me  to 
state  some  direct  or  positive  design  to  poison 
or  assassinate  the  klna,  or  to  put  an  end  to  his 
life  by  any  direct  method.  It  is.not  necessary 
I  should  prove  an  attempt  to  assassinate  or 
destroy  him  directly,  because  I  have  told  you 
the  crime  is  in  the  imagination  of  the  person, 
and  the  overt  act  is  the  means  used  to  carry  it 
into  effect.  If  he  intended  to  do  that  which, 
in  its  natural  consequence,  endangers  the  lifb 
of  the  king  ;  if  he  used  means  to  accompKsh 
a  purpoec  which  placed  hb  majesty  in  a 
Ion  of  peril,  and  those  metna  besIsC^ 


in  the  indictment,  he«ust1>efouBdfpBiHy;fer 
men  shall  not  be  allowed  to  attempt  !•  place  tte 
sovereign  m  such  situation^  and  then  My  SiM/ 
did  not  compass  the  death  of  the  kine,  be* 
cause  they  aid  not  intend  the  aaUsrai  end 
necessary  consequences  resulting  fnms  thei/ 
acts. 

Therefore,  if  I  produce  evidence  So  aetifl^ 
vou  of  such  intention  in  the  priMHier  at  ikm 
bar,  and  if  I  have  charged  in  tbe  indictmeot^ 
and  prove  in  hci  what  amounts  in  peina  ot 
bw,  to  means  used  to  e&cluale  that  rnteo* 
twn  and  that  purpose,  it  will  be  your  duigr  to 
find  him  guilty. 

These  are  not  my  ideas,  these  are  not  nj 
words,  these  are  not  my  explanatioiia  of  toe 
bw ;  for  standing  in  the  siluatioa  in  wfaseb  | 
stand,  in  the  peculiar  circumstances  in  wliicb  I 
am  now  adoressing  a  jury  of  m^  country* 
men,  I  should  feel  myself  hiehly  criminal  in^ 
deed,  gentlemen,  If  I  stretched  the  law  one 
word  Myond  its  fair  bearing.  I  wish  jrou  to 
take  no  construction  of  mine  into  your  oon« 
sideration.  I  will  prove  what  I  have  said  to 
be  the  bw  by  the  opinions  and  writing^  o# 
abb  and  skilful  moi,  at  all  periods  of  our 
constitution,  and  bv  the  words  of  learned  and 
wise  judges  at  mfferent  times  upon  dtf» 
ferent  trials. 

Gentlemen,  Mr.  Justice  Foster,  one  of  the 
best  writers  upon  the  criminal  Uw  of  E^nglandi 
and  a  man  not  more  famous  for  correotoees 
and  elegance  of  writing,  than  for  the  love  of 
hberty  and  the  constitution  of  hb  country 
says,  <'  The  care  the  law  hath  taken  for  the 
personal  safety  of  the  king  is  not  confined  So 
actions  or  attempts  of  the  more  fiagitioas 
kind  to  assassination  or  poison,  or  ether  at- 
tempts directly  and  immedbtelv  aiming  al 
hb  life ;  it  b  extended  to  every  thing  willuUy 
and  deliberately  done  or  attempted,  whereby 
his  life  may  be  endanaered.*'  He  ^s  on  to 
eay,  *^  and  therefore  tne  entering  into  roea* 
sures  for  deposing  the  king,  or  imprisooii^ 
him,  or  to  get  his  person  into  the  power  <h 
the  conspirators ;  these  offences  arc  overt  acta 
of  trea.son  within  the  branch  of  the  statute; 
for  experience  hath  shown,  that  between  the 
prisons  and  the  mves  of  princes  tbe  distance 
IS  very  small."  But,  eentleroen,  he  does  ao| 
even  stop  here,  for  ne  gpes  on  to  tell  you, 
**  That  offences  which  are  not  so  personal  to 
the  king  as  those  ahreadv  mentbned,  have 
been  frith  great  propriety  brought  within  the 
same  rule,  as  having  a  tendency,  though  not 
so  immedbtely,  to  the  same  ^al  end/'  He 
puis  thb  case,  which  in  my  opinion,  illus- 
trates the  law  better  than  any  case  I  can 
state  to  you.  The  case  he  puu  b  this;  ^  A 
person  entering  into  measures  in  concert  wi^ 
lorei^ers  or  others,  in  order  to  an  invasion  of 
the  kingdom,  or  going  into  a  toreign  countiyi 
or  even  proposing  to  go  thither  Co  that  eadt 
and  taking  any  steps  in  order  thento ;  theseef- 
fences  are  overt  acts  of  compassing  the  king's 
death.'*  You  will  observe,  gentlamen,  if  rae 
pcraen  abroad  happeaed  lo  be  a  parson  whe 
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it  at  anfity  with  die  CrowA  ofEndand,  the 
«nd  it  meaat  could  not  be  for  aaneriog  to 
tteenemiet  of  the  king,  because  in  truth  the 
MMm  adhered  to  wen  not  enemiea  of  the 
king;  but,  says  Mr.  Justice  Foster, ''  Men  who 
do  such  acis  ought  to  be,  and  may  be,  and 
many  persons,  upoQ  such  a  case^  have  been  in* 
dieted  and  (Mind  guilty  of  compassinc  and 
ioMg^ng  the  death  of  the  king.  WhTN--be- 
icfluse  those  ads  luwre  a  manilest  tenaency  to 
endanger  ^  person  of  the  king,  and  therefore 
upon  the  clearest  principles  of  substantial 
and  political  jusdee  are  brought  within  that 
apedes  of  tieason  of  compassiiy  the  king's 
uea^,  ^  ne  quid  detnamti  respubhca 
camat.*^  * 

Thme  eaa  the  words  of  tUi  learned  judge. 
And  upon  his  authorily  I  slate,  that  if  I 
should  lay  before  you  any  tl^ng  that  has  a 
manifesl  tendency  to  endanger  the  person  of 
the  sovereim,  U  will  be  your  duty  to  find  the 
prisoner  guutyofthtsepecies  of  treason.  This 
IS  not  the  l^guage  of  Mr.  JusUce  Foster  only ; 
and,  gentlemen,  you  will  eicuse  me  for  being 
a  littw  tedious  upon  the  present  occasion,  be- 
cause I  am  aniious  erny  thing  shoula  be 
fully  and  perfectly  understood,  lam  anxious 
to  bottom  myself  upon  the  authority  of  great 
and  approved  writers ;  if  it  be  thought  that  I 
am  gomg  too  much  over  the  same  ground, 
jthe  novelty  and  singularity  of  this  case  will,  I 
hope,  be  an  apoloey  with  you  and  the  Court 
This  is  not  oUly  mt  language  of  Foster  in 
Oeorge  the  9d's  time,  but  the  language  of 
lord  chief  justioe  Hale  himself,  the  greatest 
and  best  judge  that  ever  sat  in  England,  in 
Charles  9d's  time ;  he  tells  you  **  Though  the 
conspiniDy  be  not  immediately  and  directly, 
and  eipressly  the  death  of  the  king,  but  the 
consplnicy  Js  of  something  that,  in  all  proba- 
bility, must  induce  it,  aiui  the  overt  act  is  of 
siieh  a  thing  that  must  induioe  it;  this  is  an 
overt  acl  to  prove  the  compassing  of  the 
king's  deilh,''  which  is  high  Ireason,  in  his 
lan^iage.  Theuefore,  if  I  prove  a4Bonspiiacy 
by  the  prisoner  at  the  bar,  that  in  all  proba- 
bility, mieht  induce  tlie  death  of  the  king, 
that  is  hi^  treason  in  the  language  of  this 
great  master  of  the  law.  In  another  pert  of 
his  book  he  tells  us^  **  An  assembly  to  levy  vrtr 
against  the  king*  either  to  depose,  or  restrain, 
or  enforce  him  to  any  act,  or  to  come  to  his 
presence,  to  remove  his  counsellors  or  minis- 
ters, or  to  fight  against  the  king's  lieutenant 
or  militaiy  commiesionate  officers,  is  an  overt 
act  proving  the  compassing  the  death  of  the 
king;  for  such  a  war  is  mrectly  against  the 
venr  person  of  the  king,  and  he  tibat  designs 
to  fight  against  the  k]n§^  cannot  but  know  at 
least  it  must  haiard  his  life.'' 

Gentlemen,  the  same  is  the  langus^  of  all 
the  writers  of  all  periods  of  time;  it  is  the 
language  of  serjeant  Hawkins  in  bis  correct 
treatise  of  the  Crown  Law  of  England.  **  Such 
compassing  the  king^s  death  may  be  mani^ 
ibsM,  not  only  by  overt  tets  of  adirect  eo»- 
apitaey  to  take  away  his  lift;  but  alio  by  sueh 


as  show  such  design  as  cannot  be  eiecuted 
without  the  apparent  peril  thereof/'  What  I 
have  to  conclude  wita  is,  if,  in  the  langui^ 
of  Foster,  I  state  any  thins;  deliberately  done, 
wherebv  the  person  of  the  king  may  be  in  dan- 
ger,— if  I  state  any  facts  of  manifest  tendency 
to  endanger  the  royal  life— if,  in  the  language 
of  Hale,  f  state  any  thing  thdt  in  all  probabi- 
lity must  induce  the  death  of  the  king — ^if,  in 
the  language  of  Hawkins,  I  show  any  design 
that  cannot  oe  accomplished  without  apparent 
peril  of  the  hfe  of  his  majesty,  then,  if  I  prove 
the  fiu:ts  against  the  prisoner  at  the  bar,  it 
will  be  your  duty  to  find  him  guilty. 

Gentuemen,  in  trials  of  this  sort,  persons 
standing  in  the  utuatwn  of  the  prisoner,  have 
ofUn  set  forward  a  species  of  defence  arising 
from  •  supposed  construction  of  the  law,  upon 
which  it  is  necessary  I  should  say  a  few  words 
It  has  oAen  been  said,  upon  trials  of  this  sort, 
that  a  conspiracy  to  levy  war  (I  wish  the  iury 
would  mark  my  words),  a  conspiracy  to  levy 
war,  is  not  high  treason.  Now,  gentlemen^ 
most  un^estionably,  in  some  sense,  that  pro- 
position IS  correctly  true.  If  the  prisoner  waa 
indicted  for  levying  war  aeainst  the  kmg, 
most  unquestionably  he  coiud  not  be  fiwnd 
guilty  of  high  treason,  unless  war  was  actually 
levied.  Under  such  an  indictment,  for  the 
species  of  treason  for  levying  vrar  aaainst  the 
king,  a  conspiracy  to  levy  war  wotud  not  be 
either  an  overt  act  in  itself,  nor  would  it  be 
admissible  in  evidence,  because  the  crime 
charged  upon  the  prisoner  is  levying  war 
against  the  king ;  and  before  he  can  be  found 
guilty  of  that  crime,  war  must  be  actually 
levied.  The  prisoner  here  is  not  indicted  for 
levying  war  against  the  king,  but  for  com- 
passing and  imagining  the  d^th  of  the  king, 
which  is  the  first  species  of  treason;  and 
under  a  variety  of  circumstances,  a  conspiracy 
to  levy  war  may  or  may  not  be  an  overt  a^  of 
compassing  or  imagining  the  death  of  the 
king.  I  have  stated  to  you,  that  an  overt  act 
is  tne  means  used  to  effectuate  the  purpose 
of  the  mind.  I  have  stated  to  you,  that  any 
means  used  to  an  end  which  has  an  apparent 
tendency  toput  the  king's  life  in  danger  is  an 
overt  act  of^high  treason ;  and  a  conspiracy 
to  levy  war  in  many  instances,  and  under 
many  circumstances,  may  show  a  design 
which  has  an  apparent  tendency  to  put  the 
king's  life  in  danger,  or  wtuch  cannot  be  exe- 
cuted without  putting  his  person  in  peril— If 
it  be  a  conspiracy  to  levy  war  against  the  con- 
stitution or  the  kingdom,  of  which  he  is  an 
integral  part,  if  it  be  a  conspiracy  against  the 
three  branches  of  the  legislature,  how  can 
tliat  be  a  design  which  can  be  executed  with- 
out apparent  peril  of  his  muesty's  life^  I 
state  tius  to  you,  because  I  know  this  is  a 
point  which  has  been  ^etarted  in  diffsrent 
trials,  in  former  periods  of  cur  histoiy,  and 
some  quotations  nom  books  have  been  found 
to  oounleaance  the  opinion,  that  a  conspiracy 
to  levy  war  is  not  treason.  But  I  take  the 
law  tobe^  that  it  ia  an  overt  act  uf  high  trea* 
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ton  wfaenever  the  desigii  is  sach  ss  cannot  be 
executed  without  apparent  peril  of  his  ma* 
jesW's  life.  GenUenien,  not  to  walk  without 
authority^  and  being  anxious  to  state  nothing 
but  what  I  can  prove  by  great  autlmrity,  I 
wUl  take  the  liberty  to  state^  that  this  is  no 
new  idea  raised  up  to  meet  the  case  of  the 
prisoner  at  the  bar,  but  is  as  old  as  the  con« 
stitution  itself. 

Gentlemen  very  early  in  the  ra0i  of  queen 
Elizabeth,  Che  principle  was  laid  down,  and 
from  that  period  it  has  been  followed  up  ever 
Mnce.  In  the  13th  of  Elizabeth  all  the  ludges 
were  consulted  upon  a  case  similar  to  tne  one 
I  have  stated  to  you  from  Mr.  Justice  Foster; 
a  subject  of  this  realm  beins  beyond  sea, 
practised  with  the  prince  of  a  meign  country 
to  invade  this  realm,  with  a  great  power,  and 
his  practising  declared  by  what  means,  and 
how  and  in  what  place  the  invasion  snould 
be,  and  if  such  an  mvasion  should  be,  there 
were  many  subjects  there  who  would  assist 
and  adhere  to  him,  but  there  was  no  such  in- 
Taaion  aAerwards.  The  judges  were  of  opi* 
luon  that  these  offences  were  treason ;  for  an 
invasion  with  foreign  powers  cannot  be  but  of 
necessity  it  will  tend  to  the  destruction  or 
great  peril  of  the  prince.  I  give  you  the  words 
of  the  report,  ana  the  principle  which  I  take 
to  be  hid  down  is,  that  every  thing  which  of 
necessity  tends  to  the  destruction  or  the  great 
peril  of  the  person  of  the  prince  is,  if  an  overt 
act  be  laid  and  proved,  high  treason ;  whether 
a  conspiracy  to  levy  war,  necessarilv  tends,  if 
carriea  tntoeffect,to  thegreat  peril  or  theprince^ 
will  be  according^  to  the  circumstances  of  that 
conspiracy;  but  if  the  conspiracy  be  such  as 
is  directly  against  the  person  of  the  prince,  or 
be  such  as  is  directly  agamst  the  pyemment, 
of  which  he  is  a  part,  and  whkh  it  is  his  duty 
to  defend,  it  can  nardly  be  contended  that  it 
is  not  such  a  desien  as  puts  the  person  of  the 
king  in  great  jperu,  and  it  is,  if  proved  by  an 
overt  act,  high  treason.  Ihe  same  thing  is 
said  by  lord  chief  justice  Hale ;  I  will  use  the 
ireedom  of  reading  his  irords :— ^  That  yet 
such  a  conspiracy,  or  compassing  to  levy  war 
against  the  king  directlv,  or  uainst  his  forns, 
and  meeting  and  consulting  lor  the  effecting 
of  it,  whether  the  number  of  the  conspirators 
be  more  or  less,  or  diseuised  under  any  pre- 
tence whatsoever,  as  of  reformation  of  abuses, 
casting  down  inclosures,  particular  or  gene- 
nJlv— Nay,  of  wrestling,  foot-ball  playing, 
cock  fightmg— Yet  if  it  can  appear  that  they 
consulted  or  resolved  to  raise  a  power  imme- 
diately against  the  king,  or  the  liberty  or  the 
safety  otnis  person,  this  congregating  of  the 

ale  for  this  intent,  though  no  war  be  ac- 
y  levied,  is  an  overt  act  to  maintain  an 
indictment  for  compassing  the  king's  death 
within  the  first  clause  of  the  sUtute  of  the 
96th  of  Edward  3d,  for  it  b  a  kmd  of  natural 
or  necessaipr  consequence  that  the  attempts  to 
•subdue  and  conquer  the  king,  cannot  intend 
less  than  the  takmg  away  his  life.*'  At  other 
times,  and  by  other  judges  the  same  ^hing 


has  been  said.  Hawkins  says,  ''That  the 
levying  war  against  .the  Idn^s  person,**  (I 
rather  choose  tD  give  them  m  other  men*! 
words  than  my  own,  which  are  more  accurate 
than  any  I  can  use) ;  Hawkins  says,  "  That 
the  levying  war  against  the  king*s  person,  or 
the  bare  consulting  to  levy  such  war,  or  meet* 
ing  together  and  consulting  the  means  to  des- 
troy the  king  and  his  government,  or  assem- 
bling with  others  and  procuring  them  to  m- 
tempt  the  kin2*s  death,  or  hsting  men  in  or- 
der to  depose  the  king,  or  printing  treasonable 
positions,  as  that  the  king  b  accountable  to 
the  people,  and  that  they  ought  to  take  the 
government  into  their  own  hands,  &c.  or  pub- 
ushing  a  book  to  prove  that  the  king's  go- 
vernment b  anti-christian  and  heretical,  £c. 
may  be  alleeed  as  overt  acts  to  prove  the 
compassing  tne  king*s  death.''  It  I  should 
prove  coosultins.  agreeing  to  levy  war,  and 
show  means  usra  to  destroy  the  government, 
of  which  the  king  is  a  part — ^if  I  show  means 
used  directly  to  <lestroy  the  constitution  of 
the  country — ^I  have  laid  before  you  a  case  of 
high  treason ;  because,  whether  it  be  called 
a  conspiracy  to  levy  war  or  not,  I  shall  have 
laid  before  you  the  means  used  by  the  priso- 
ner at  tht  bar,  to  effisctuate  his  end,  which 
end  is  such  a  design  as  in  its  apparent  and 
natural  tendency  must  endanger  the  life  of 
the  king,  and  cannot  be  executed  without  ap« 
parent  peril  to  the  person  of  his  majesty. 
Therefore,  if  you  should,  in  the  progress  of 
this  case,  hear  ax^  thins  coocemmg  a  con- 
spiracy to  levy  war,  not  oeing  high  treason, 
you  will  understand  it  under  the  restrictions, 
and  in  the  manner  in  which  I  have  stated  it ; 
if  that  conspiracy  be  of  levying  a  war,  vdiich 
if  levied,  has  a  direct  tendency  to  destroy  the 
life  of  his  majesty,  there  is  no  doubt  such  a 
conspiracy  is  an  overt  act  of  high  treason,  a 
proposition  supported  by  every  authority  from 
the  reign  of  Elizabeth  to  thb  hour  in  which  I 
am  speaking. 

I  wish,  before  I  conclude  thb  point,  to  state 
tD  you  the  law  upon  the  subject  of  conspin^ 
cies  to  levy  war,  from  the  very  highest  autho- 
rity ;  because  it  is  the  only  poiut,  upon  which 
I  conceive  any  controversy  tan  arise ;  there- 
fore, I  wbh  to  state  it  not  only  from  the  dicta 
of  writers  of  high  authority,  but  to  state  it 
from  the  languaee  of  judges  of  the  first  emi- 
nence. Probab^  you  have  all  heard  of  the 
hme  of  lord  chief  justice  Holt,  whose  ability 
and  integrity,  at  a  period  of  life  earlier,  per- 
haps, than  any  one  that  ever  filled  that  high 
situation,  raised  him  in  the  glorious  rei^n  of 
kins  Willbm,  to  the  office  of  chief  justice  of 
the  KingVbench,  which  he  filled  with  ability 
and  integrity,  that  may  have  been  equalled 
but  never  surpassed,  by  any  one  that  has  sat 
there  since.  In  the  case  of  some  persons  who 
were  tried  for  being  concerned,  more  or  less 
in  a  plot  for  assassinating  king  William,  thb 
defence  was  set  forward,  and  it  was  ai^gued 
before  him,  that  a  conspiracy  to  levy  war  b 
not  an  overt  act  of  high  ticason :  he  says 


1197] 


J^ 


A.  D.  17». 


CI198 


this,* ''  And  there  b  another  matter  the  pri- 
soner at  the  har  insisted  upon,  and  that  is 
matter  of  Uw;  the  statute  of  the  SSth 
of  Edward  Srd  was  read,  which  b  the  great 
statute  about  treasons,  and  that  does  con- 
tain divers  species  of  treason,  and  de- 
clares what  shall  be  treason;  one  treason 
b  the  compassing  and  imagining  the  death 
of  the  kingy  —  another  is  me  levying  war. 
-~Now,  the  prisoner  sa^rs,  there  is  no  war 
levied,  and  a  bare  conspiracy,  or  design  to 
levjjT  war,  does  not  come  within  thb  law 
against  treason. — ^Now,  for  that  I  must  tdl 
you,  if  there  be  only  a  conspiracy  to  levy  war. 
It  is  not  treason,  but  if  the  design  and  conspi- 
racy be  either  to  kill  the  king,  or  to  depose 
him,  or  imprison  him,  or  put  any  force  or  res- 
traint upon  him,  and  the  way  and  method  of 
effecting  of  these  is  by  ievymg  of  war,  there 
the  consultation,  and  the  conspiracy  to  levv 
war  for  that  purpose  is  hieh  treason,  though 
no  war  be  levied,  for  such  consultation  and 
conspiracy  is  an  overt  act,  provine  the  com- 

gssmg  tne  death  of  the  kmg,  which  is  the 
St  treason  mentioned  in  the  statute  of  the 
85th  of  Edward  3d ;  for  the  words  of  that  sta^ 
tute  are :  that  if  any  man  shall  compass  or 
imagine  the  death  of  the  king ; — ^Now,  be- 
cause a  man  designs  the  death,  deposition  or 
destruction  of  the  king,  and  to  that  desien, 
agrees  and  consults  to  levy  war,  that  tnb 
should  not  be  high  treason,  if  a  war  be  not 
acUially  levied,  is  a  very  strange  doctrine,  and 
Aie  contrary  has  always  been  held  to  be  law. 
There  may  be  a  war  levied,  without  any  de- 
sign upon  the  king's  person,  or  endangering 
ofit,  which  if  actwly  levied,  b  high  treason, 
hut  a  bare  designing  to  levy  war,  without 
more,  will  not  be  treason, — as,  for  example, 
if  penons  do  assemble  themselves,  and  act 
with  force  in  opposition  to  some  law  which 
thejr  think  inconvenient,  and  hope  thereby  to 
get  it  repealed,  this  is  levyine  of  war,  and 
Ifeason,  though  purposing  and  designing  it 
is  not  so;  so  when  they  endeavour,  m  great 
numbers,  with  force  to  make  some  reforma- 
tion of  their  own  heads,  without  pursuing  the 
methods  of  the  law,  that  b  levying  war,  and 
treason,  but  the  purposes  and  designs  of  it  are 
not  so.-rBut  if  there  he  (as  I  have  said  to  you) 
a  purpose  and  design  to  destroy  the  king,  and 
to  depose  him  from  his  throne,  or  to  restrain 
him,  or  have  an^  power  over  him,  which  is 
purposed  or  designed  to  be  effected  by  war 
that  b  to  be  levied,  such  a  conspiracy  and 
consultation  to  levy  war,  for  the  bringing  this 
to  pass, is  an  overt  act  of  high  treason;  so 
tliat,  sentlemen,  as  to  that  objection  that 
he  muces  in  point  of  law,  it  is  ot  no  force,  if 
there  be  evidence  sufficient  to  convince  you 
that  he  did  conspire  to  levy  war,  for  such  an 

* 

In  the  reign  of  George  1st,  on  the  case  of  a 
feiaonofthename  of  Xayer,f  who  was  in- 

*  See  the  case  of  sir  John  Jriend,  fndl. 
V4oLls,p.6i. 
f  Anxi^  Vol.  16,  p.  W, 


dieted  for  a  oonspiraqr  against  his  miyesty^ 
it  was  also  attempted  to  be  argued  before  lord 
chief  justice  Pratt,  the  then  chief  justice  of  the 
Common  Pleas,  that  a  conspiracy  to  levy  war 
was  not  high  treason.-— He  told  the  counsel, 
that  the  contraiyhad  been  decided,  a  huo* 
dred  and  a  hundred  times ;  that  he  did  not 
ttt  there  to  overturn  what  had  been  deter- 
mined at  all  periodaof  our  constitution;  that 
a  design  to  levy  war  against  the  person  of  the 
king,  or  any  deusn  to  put  the  kin^s  person 
}n  peril,  was  high  treason,  let  whatever  opi- 
nions hieive  been  to  the  contrary. — Therefore 
it  is,  that  at  all  periods  of  our  constitution,  a 
design  or  conspiracy  to  raise  an  insurrection 
withm  the  kingdom  has  been  held  an  overt 
act  of  high  treason ;  because,  if  nused,  il 
must  put  the  king's  person  in  {>eril. «-  If  I 
were  to  go  over  the  numberless  indictments 
in  books  which  now  lie  before  me,  I  could 
show  you  hundreds  of  them,  where  a  conspi* 
racy  to  raise  an  insurrection  has  been  in  all 
times,  and  by  all  means,  unifbrmly  laid  down 
to  he  high  treason. 

In  Layer'scaseyit  was  laid  in  the  indictment) 
as  an  overt  act  of  high  treason,  that  Mr.  Layer^ 
in  the  county  of  Eissex,  did  publbh  a  papen 
with  a  design  to  seise  the  commanderin  chien 
the  Tower,  and  sir  RobertWalpole,  and  lord 
Carteret,  and  some  principal  persons  about 
the  king.— The  pubhcation  of  that  tresson- 
able  paper,  which  said  not  a  word  about  the 
person  of  hb  majesty,  was  distinctly  laid  as 
an  overt  act  of  hkh  treason. — I  know  there 
were  other  acts  bid  in  that  indictment,  as 
hiffh  treason,  but  I  know  also,  that  thatpapei 
published  by  Layer  at  Laytonstone  in  Essex, 
was  laid  as  an  overt  act  of  high  treason,  so? 
parately  and  distinctly,  and  that  paper,  as 
proved  b^ra  penon  of  the  name  of  Lynch,  did 
not  contun  a  single  word  respecting  the  per- 
son of  the  king;  and  the  judges  who  trieci  it, 
and  the  counsel  who  drew  it,  and  the  oomn 
sel  who  defended  Mr.  Layer,  never  doubted 
the  publication  of  that  treasonable  paper^  which 
contained  nothine  but  a  design  to  seue  the 
Tower,  to  by  hola  of  ihe  commander  in  chbf, 
sir  Robert  Walpole,  and  lord  Carteret,  and  the 
other  minbters  of  the  king, — ^I  say  they  ne- 
ver doubted  that  the  publication  of  that  paper 
alone  was  a  sufficient  overt  act  of  high  trea^ 
son ;  therefore,  upon  the  whole  of  the  matter, 
after  making  an  apology  for  the  time  I  have 
been  obUg^  to  consume,  if  I  can  lay  befbie 
you  any  design,  which  in  its  direct  and  natu* 
ral  tendency,  would  endanger  the  life  of  the 
king,  and  any  means  used  for  carrying  it  into 
execution,  or  any  conspiracy  for  executing  a 
design,  which,  if  executed^  would  put  the 
person  of  his  majesty  in  peril,  these  are  overt 
acts  of  hieh  treason. 

My  lords  the  judges,  when  they  come  to 
state  the  bw,  will  correct  me  if  I  am  wrong* 
if  I  have  over^«tated  in  any  particular,I  shouul 
be  sony  not  to  be  corrected.  I  have  endea- 
voured to  be  as  accurate  as  I  could ;  if  I  have 
JQOt  succeeded,  my  lords  the  judges  will  tell 
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yoUy  when  they  come  to  deUrer  tlieir  charge,, 
HI  what  I  have  done  so. 

Having  said  so  mtich  upoa  the  law  of  tba 
case,  it  is  now  incumbent  upoa  mc,  to  state 
to  you  the  fact  which  I  mean  to  brin^  within 
the  law,  only  premising,  that  consulting  and 
agreeing  to  such  a  conspirary  and  plan  as  1 
have  stated,  is  an  overt  act  of  liigh  treason, 
because  such  consultation  and  agreement  are 
means  taken  hy  the  prisoner  at  the  bar,  if 
proved  a^nst  him,  to  effectuate  the  inten- 
tions of  his  mind  ;  therefore,  if  I  should  lay 
before  you,  proof  of  such  conspiracy,  or  if  I 
should  lay  before  you  proof  of  the  priM>ner  at 
the  bar's  agreement  to  such  a  conspiracy,  or  his 
conmlting  for  the  purpose  of  eiecuting  such  a 
conspiracy  as  leads  to  a  desisn  to  put  the  per* 
aon  of  the  kinc  in  apparent  danger,  these  are 
overt  acta  of  high  tmson  in  point  of  law; 
Whether  I  shall  prove  them  in  point  of  fact,  is 
for  you  to  determine;  I  shall  endeavour  to 
state  the  facta  to  you  as  shortly  as  in  my 
power.  ^ 

Gentlemen,  the  facts  which  I  have  to  lay 
before  you,  are  not  of  a  small  conspiracy  of  a 
lew  obscure  individuals,  in  an  obscure  corner 
of  this  metropolis,  it  is  a  conspiracy  that  has 
arisen,  indeed,  from  a  small  beginning,  which 
at  fifit  put  on  the  appearance  of  a  £sire  to 
pursue  legal  objects,  which  has  been  carried 
«Mi.by  connexion  and  ooniunction  with  the 
aeditioua  persons  in  this  and  other  parts  of  the 
country,  which  has  been  fostered  by  means  of 
chibs,  which  has  been  raised  by  means  of 
eommitlees,  which  haa  been  carried  on  by  the 
means  of  the  circulation  of  various  seditious 
papers,  industriously  spread  through  the  coon* 
try,  by  seditious  and  treasonable  societies^  both 
here  and  elsewhera,  and  which  at  last,  from 
aanll  beginnings,  has  grown  into  a  design  to 
overset  tne  constitution  of  the  country,  and 
which,  but  for  the  vinlant  interforence  of  the 
magistratesappointedbv  the  constitution  of  the 
country  to  euard  the  public  peace,«ras  nearly  be- 
ing earned  into  eiecution,  and  miglit,  in  its  di- 
rect consequences,  and  immediate  tendency, 
luive  delug^  this  kingdom,  from  the  one  end  to 
the  other,  with  blood.  Such  is  the  conspiracy 
I  mean  to  charge  upon  the  prisoner  at  thie 
bar; — sorry  I  am  to  oe  obliged  to  state  and 
piove  it,  but  such  b  the  nature  of  the  crime  I 
mean  to  prove ;  and  in  doing  this,  I  shall  first 
state  to  you  the  plan  and  conspiracy  itself, 
and  then  lay  before  you,  the  part  which  the 
prisoner  acted  in  it,  when  and  now  for  he  ac- 
needed  to  iL  and  the  means  be  used  to  render 
it  successful,  and  carry  it  into  execution. 

You  must  know  there  have  been  for  some 
time  past,  in  this  country,  meetings  calling 
themselves  by  various  names,  and  assuming 
various  forms,  but  in  general,  calling  them- 
aelvesy  er  miscalling  themselves,  by  tSe  name 
oP^the  Friends  of  ttie  People. 

You  are  not  ignomnt,  that  their  first  object, 
their  first  pretended  object  at  least  was,  to 
petition  pariiament  to  obtain  what  tbeycaU 
a  reform  in  the  representation  of  the  people. 


—Yon  we  net  ignerant,  gentlemen,  that  fbeae 
petitions,  whether  they  were  presented  reatty 
to  obtain  a  reform,  or  whether  tliey  weie  we* 
seated  for  the  purpose  of  being  rejected,  I  do 
not  know,  but  yon  are  not  ignorant  that  these 
petitions  did  not  procure  that  redresa  which 
the  petitioners  desired.-«-SooB  atev  eartf  inr 
the  year  1793,  a  new  scheme,  and  a  new 
plan  took  place  — ^The  first  piece  of  evidence 
which  I  shall  lay  before  you,  is  the  beginmng 
and  commencement  of  that  plan,  in  order  to 
show  you  where  it  began,  and  how  it  grew  to 
tlie  magnitude  to  which  it  af^rwards  attain- 
ed.— ^The  first  dawnings  of  tlie  plan  I  have  to 
lay  before  you,  will  be  found  in  a  letter  which 
was  sent  to  this  country,  by  a  person  of  the 
uame  of  Hardy,*  who  was  secretaiy  to  a 
seditious  society  in  Loudon,  of  great  magni- 
tude. — Hardv  wrote  to  a  person  every  body 
knows  in  tnia  country,  one  SkirviBC,t  m* 
forming  him^ — ^"  Our  petitions,  you  wUl  have 
learned,  have  been  all  of  them  tmsooceasAil ; 
our  attention  must  therefore  be  tuned  to 
some  more  effectual  means ;  from  your  ao* 
ciety  we  would  willingly  learn  them,  and  you, 
on  your  part,  may  depend  upon  our  adopting 
the  firmest  measures,  provided  they  are  cod« 
stitutional.''— To  this  letter  Mr.  Skirving  le- 
turns  an  answer,  and  points  out  what  he 
thought  were  more  effectual  means, 

Mr.  HtmiUtin, — ^Mjf  Lord  President,  as  the 
counsel  has  said  nothing  yet  upon  these  let- 
ters, your  lordship  will  decide  whether  it  ia 
fit  to  read  letters  of  any  kind  if  th^  are  not 
to  be  used  aa  evidence. 

Mr.  ifasfncTAer^— They  are  to  be  read  ma 
evidence.  I  do  not  OMan  to  skate  to  you  the 
contents  of  a  sin|de  paper  which  I  do  not 
mean  to  use  in  evmence. 

Mr.  HmmUom^-A,  submit  to  your  lordship 
if  it  be  prop^  to  read  those  letters. 

Lard  Prmdtni  to  the  Jury.— Gentlemeiv 
you  will  not  pay  any  attention  to  letters, 
unless  they  be  afterwards  regularly  proved 
before  you. 

Mr.  FiCeCcAer*-— In  this  part  of  the  business,, 
the  jury  should  abstain  firom  taking  notes  of 
any  thmg  tbust  passes. 

Mr.  ifajemlAer. — ^At  present  it  is  my  duty 
to  state  the  evidence  I  mean  to  lay  befbre 
you.  I  shall  state  the  contents  of  no  letter, 
and  the  words  of  no  paper  which  I  do  not 
mean  to  prove ;  but  as  the  letters  and  papers 
make  a  part  of  my  stoiy,  and  I  cannot  state 
the  case  without  I  sUte  Ihe  contents  of  the 
letters,  I  rather  choose  to  do  it  firom  the 
words  of  the  letters  themselves,  than  state 
the  purport  from  any  recollection  of  mine. 

Oentlemeo,  I  have  told  you  the  first  letter 
written  upon  this  subject,  was  a  letter  which 
talked  of  more  efiectual  means.  In  answer 
to  that  letter,  the  person  to  whom  it  was  ad* 

•  8ee  hie  trial  for  high  tRason^  Vol.  %^ 
this  Collection. 

t  See  hii  trial  for  aeditioD,  p.  S9n  of 
volume. 
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dceiied^  wlioie  chacacter  and  atuation  I  irill 
prove  loyouy  and  whose  hand-writing  I  will 
abo  fKOve,  returaed  an  answer  to  his  corre^- 
pondiMt  in  London,  in  which  he  perfectly 
«£nes  with  hira»  that  more  effeciuu  means 
of  reform  were  now  to  be  turned  to.  He 
then  goee  on  to  state,  that  the>  meetings  in 
England  are  what  he  calls  an  aristocracy  for 
the  sood  of  the  people;  but  the  meetings  in 
ScoUand  are  the  people  themselves.  He 
then  stales,  that  he  foresaw  the  downfall  of 
the  whole  of  this  government^  and  that  they 
in  this  country  &d  at  once  perfected  the 
plan  of  their  orsanization ;  and  the  reason  of 
pcfflecting  the  plan  of  their  oreanisation  was, 
thai  when  that  time  came  uiey  might  be 
ready  to  act  with  unanimitjr,  and  not  be  occu* 
pied  about  organiation,  without  which  how* 
ever  anarchy  roust  ensue.  The  letter  will 
.be  hud  before  you,  and  in  that  letter  you  will 
see  the  first  dawnings  of  a  meeting  which 
ealls  itself  a  convention.  It  was  no  wonder, 
gentlemen,  that  they  turned  their  eyes  to 
this  instrumenL  as  more  efiectual  than  peti* 
tinning;  they  had  seen  the  powerful  e£fecl 
of  a  convention  in  other  countries,  and  they 
therefore  turned  their  eyes  to  it  as  a  more 
efiectual  means  of  a  reform ;  and  I  grant  it 
would  be  more  efieclual  in  carrying  on  this 
plan  than  any  petition  whatever.  You  will 
flee  throughout  the  whok  of  this  letter  I 
have  to  Uy  before  you,  the  first  project  of  a 
convention;  you  will  see  that  a  meeting  was 
not  intended  for  the  purposes  of  reform,  by 
petition  to  parlianient,  or  by  legal  means; 
when  the  government  of  this  country  was  to 
be  dissolved  and  be  at  an  end,  an  event  they 
looked  to  not  only  as  certain,  but  desirable, 
then  the  gentlemen  were  to  be  ready  with 
their  plan  of  organisation ;  then  they  were  to 
act  as  a  convention  assembled  from,  and  re- 
presenting, all  parU  of  the  kingdom.  These 
papers,  I  say,  conUin  the  first  project  of  call- 
sng  a  convention  of  the  people  of  this  counv 
try;  the  only  observation  I  shall  make  on 
them  is  this,  that  you  will  see  from  them  it 
was  not  the  intention  of  the  persons  calling 
themselves  a  convention,  it  was  nol  the  in- 
tention of  these  persons  to  proceed  by  peti- 
tion to  parliament,  but  thev  intent  was,  tp 
proceed  by  their  own  force  and  authority, 
and  not  by  the  means  of  the  lesal  or^ns  of 
this  constitution ;  to  proceed  by  their  own 
will,  and  not  by  thai  of^  the  legal  government 
of  the  country,  to  supersede  the  legislature 
in  all  its  fuQptions,  sm  to  have  recourse  to 
means  of  reform,  to  use  their  own  words, 
snore  effecUial  than  petitioning.  If  their  d»- 
aign  was,  to  proceed  by  thdr  own  authority, 
and  that  design  is  proved  to  you,— if  their 
deagn  was  to  take  into  their  hands  the  go- 
mrament  of  the  country,  or  to  supersede  Ibr 
ever,  or  a  time,  the  existing  government  of 
the  country;  these  are  designs  wfiich  couU 
not  be  effected  without  apparent  danger  of 
the  king's  life,  and  I  have  no  scrapie  to  say 
are  high  treason ;  whether  such  a  design  be 
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gloved  in  the  sequel  of  tins  trial,  will  be  a 
matter  fbr  you  to  consider. 

Oentlemen,  soon  after  this  plan  was  form* 
ed,  a  body,  unknown  to  this  constilation,  met 
in  Edinborah,  calling  itself  a  British  convene 
tion  ;*  at  wst  it  did  not  assume  that  name, 
but  it  met  towards  the  Utter  end  of  last  year, 
composed  of  persons  deputed  from  different 

Erts  of  this  kmgdoro,  of^diffrrent  societies  in 
igland  and  Scotland  ;  its  views  and  objects, 
its  plans  and  intentions,  you  will  have  to 
judfie  of.  If,  upon  the  whole  matter,  you 
shall  be  of  opinion  its  views  were  legal,  if  the 
means  intended  fbr  the  execution  of  those 
views  were  peaceable  and  constitutional,  then 
there  is  no  harm  in  that  society ;  but,  if  yon 
should  be  of  opink>n,  upon  the  whole  matter, 
that  its  views  were  unconstitutional  and  ille- 
gal, that  the  means  by  which  they  intended 
to  cany  those  objects  and  views  into  execu- 
tion, were  to  supersede  the  legislature  of 
which  his  miyesty  is  a  part,  to  carry  on  ito 
plans  by  its  own  force,  oower,  and  authority ; 
It  is  nothing  more  nor  iess  but  an  intention 
to  supersede  the  legislation,  to  take  into  ils 
hands  the  power  of  government,  and,  at  least 
for  a  time,  to  depose  and  put  aside  his  mi^ 
jesty  from  the  legal  authonty  vested  in  him 
by  the  constitution  t  whether  tliat  was  the 
purpose  of  the  convention  or  not,  will  be  for 
you  to  judge.  I  shall  point  out  some  of  ita 
acts% 

Gentlemen,  when  this  meeting  was  formed, 
I  have  said  it  was  attended  by  persons  from 
various  parts  of  this  kingdom,  some  from 
England  and  some  from  Scotland;  and  I 
must  call  your  attention  to  a  part  of  the  ii^ 
structions  from  the  London  Corresponding 
Society,  to  which  Hardy,  the  writer  of  the 
first  letter  I  have  mentioned,  to  Margarot 
and  Gerrald.-f  their  delegates,  was  secretaiy, 
dated  the  S4th  of  October,  1793.  These  i»- 
structions  will  be  proved;  they  contain  a 
direction  to  those  delegates  to  resist  the  ai»- 
tbority  of  the  legislature,  in  ease  the  legis- 
lature should  do  a  particular  act.  Sect*  7,  of 
these  instructions,  steles,  **  Thai  it  is  Ibe  dutj 
of  the  people  to  resist  a^y  act  of  parliament 
repugnant  to  the  orieinol  principles  of  the 
constitution,  as  would  be  every  attempt  to 
prohibit  associations  fbr  the  purpose  oif  rt^ 
term.''  Is  this  any  thing  more  or  less  than 
a  resolution  to  insist  the  legislature  of  thia 
eountiy  in  the  exercise  of  ite  authority,  a 
conspiracy  to  intimidate  the  legialalure  mm 
acting  fiurly  in  the  execution  of  its  duties^ 
and  a  determination  to  set  at  defiance  king, 
lords,  and  commons,  and  the  law  itself,  and 
to  resist  their  authonty,  if  they  did  not  act, 
as  this  setf-created  conventwn  mi^t  diiidB, 
eonstitutionally.  With  these  instructwns 
their  delegataa  came  down  to  this  countryf 

*  See  the  trials  of  Skirvhig  and  his  asso:- 
cialQS  in  this  Volume. 

t  See  their  trials^  pp.  (K)S  and  803  of  this 
Volume, 
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when  they  arrived,  this  ooDyentlon  fonned 
itself  upon  the  model  of  another  convention 
in  another  country,  and  took  the  name  of  the 
British  Convention,  and  fonned  itself  into 
departments ;  it  used  all  the  cant  phrases 
•nd  forms  used  in  France,  had  its  sections,  its 
departments,  g;ranted  honors  of  the  sittinc; 
had  its  primary  assemblies  and  provincial  oe* 
ndtrtments,  and  absurdly  dated  its  minutes. 
First  year  of  the  British  Convention  one  and 
indivisible.  I  know  you  may  be  told,  be- 
cause juries  have  been  told,  there  is  no  harm 
in  using  French  phrases,  there  is  no  harm  in 
using  cant  names.  Taking  that  as  an  ab« 
etract  proposition,  it  is  unquestionably  true ; 
but  yoii  who  are  set  there  to  judg^  of  the 
views,  intentions,  and  plans  of  men ;  you  can 
judge  of  the  intentions  of  men  by  no  other 
means  than  by  the  acts  of  men :  therefore  if 
you  see  men  adopting  the  acts,  following  the 
plans  and  schemes,  and  taking  the  names 
and  forms  of  particular  societies  of  a  particu- 
lar description,  I  do  not  think  vou  will  have 
much  difficulty  in  drawing  the  inference, 
what  the  views  and  objects  of  these  men  are. 
It  is  not  from  names  and  forms  alone  you 
will  collect  the  views  and  intentions  of  this 
assembly;  you  will  find  these  men,  afier 
they  took  the  name  of  the  British  Conven- 
tion, discussing  and  settling  the  plan  for  the 
meeting  of  future  conventions  in  other  cir* 
cunistances  and  places,  as  if  a  convention 
was  to  be  a  permanent  biodv  in  the  legislatme 
of  this  country ;  in  the  early  part  of  it,  before 
it  had  assumed  that  name,  motions  wen 
made,  some  for  the  purpose  of  petitioning 
parliament  for  a  reform;  and  what  I  would 
call  your  attention  to  is  this,  that  from  the 
moment  it  assumed  the  name  of  the  British 
Convention,  all  idea  of  petitioning  parliament 
for  a  reform  was  abandoned :  whenever  pro- 
posed, the  order  of  the  day  followed ;  when- 
ever hinted  at,  it  was  negatived.  Afier  this 
convention  had  proceeded  some  steps  forther, 
af^er  it  had  assumed  the  form  which  I  have 
described,  after  it  had  done  the  acts  which 
shall  be  given  in  evidence  to  you,  and  firmn 
which  you  will  be  able  to  judge  of  their  in- 
fsntions  and  views,  some  resolutions  were 
"proposed  and  adopted  with  a  singular  and  ex* 
traordinanr  degree  of  solemnity,  too  bold 
even  for  tne  convention  itself  to  venture  to 
place  them  upon  thnr  minutes.  Whether 
this  resolution  amounts  to  proof  of  a  oonspi- 
ntf  to  resist  the  legislature  of  this  kingdom, 
Jtnd  to  resist  and  oppose  the  laws  w  this 
country,  will  be  for  you  to  Judge;  to  me  it 
seems  decisive  evidence  of'^a  design  not  to 
rest  satisfied  with  the  wholesome  laws  of  their 
ancestors,  not  to  petition  the  houses  of  par- 
liament, or  apply  for  redress  by  le^  and 
constiuitHmal  means,  but  a  settled  conspiracy 
J^.yP!**^  •▼wy  act  of  parliament  that  should 
^wtale  agsinst  what  they  should  please  to 
*^'*  constitution  of  these  kin^oms,  and 
'o  proceed  in  their  conspiracy,  until 
to  desist  by  superior  force,  but  to 


a  means  of  resistance  and  a  mode  of 
rebellion,  in  case  the  exertions  of  lenl  aodio- 
rity  and  the  constiUitional  powers  of  the  exe- 
cutive magistrate  should  disperse  and  scatter 
them.  Some  of  the  resolutions  I  alhide  to,  I 
wiU  read  to  you. 

**  Resolved,  that  the  following  dedaratioa 
and  resolutions  be  inserted  at  the  end  of  onr 
minutes,  viz. 

^That  this  convention  considering  the 
ealamitous  consequences  of  any  act  w  the 
leeislature  which  may  tend  to  deprive  the 
whole  or  anv  part  ^  the  people  of  their  un- 
doubted right  to  meet,  either  by  themsdves 
or  by  delegation,  to  discuss  any  matter  rela- 
tive to  their  common  interest,  whether'  of  n 
public  or  private  nature,  and  holding  the  same 
to  be  totally  inconasient  with  the  first  prin* 
dples  and  safety  of  the  society,  and  also  sub- 
versive of  our  known  and  acknowledged  con- 
stitutional liberties,  do  hereby  declare,  before 
God  and  the  world,  that  we  shall  folk>w  the 
wholesome  eiample  of  former  times,  by  pay- 
ing no  regard  to  any  act  which  shall  mihtaie 
apinst  the  constitution  of  our  countir,  and 
shall  continue  to  assemble  and  consider  of 
the^  best  means  by  which  we  can  accomplbh 
a  real  representation  of  the  people  and  annual 
election,  until  compelled  to  desist  by  superior 
force. 

**  And,  we  do  resolve,  that  the  first  notice 

fiven  for  the  introduction  of  a  convention 
ill,  or  any  bill  of  a  similar  tendency  to  that 
passed  in  Ireland,  in  the  last  session  of  their 
parliament ; 

**  Or  any  bill  for  the  suspension  of  the 
Habeas  Corpus  act,  or  the  act  for  preventing 
wrongous  imprisonment,  and  against  undue 
delays  in  trial  in  North  Britain ; 

**  Or,  in  case  of  an  invasion,  or  the  admis- 
sion of  an}r  foreign  troops  whatsoever  into 
Great  Britain  or  Ireland ; 

**  All,  or  any  one  of  these  calamitous  cir- 
cunistances  shall  be  a  signal  to  the  several 
delegates  to  repsur  to  such  place  as  the  secret 
committee  of  this  convention  shall  appoint ; 
and  the  first  seven  members  shall  have 
power  to  declare  the  sittings  permanent; 
shall  constitute  a  convention,  and  twenty-one 
proceed  to  business/' 

These  rrsolutions  ore  of  such  a  nature,  that 
hardiv  a  man  who  hears  me,  can  doubt  that 
the}  disclose  a  conspiracy  to  disobey  the  legi»- 
lature  in  the  execution  of  its  duty,  a  con^iracy 
to  be  carried  on  and  supported  bv  force ;  they 
say,  they  will  resist  until  compelfed  to  separate 
by  superior  force ;  force  superior  to  what  r  force 
superior  to  that  force  which  thev  had  to 
bnng  against  it ;— how  is  it  possible  to  con* 
stnie  Uiese  words,  without  being  of  opinion 
that  thev  point  directly  to  supporting  their 
designs  oy  arms,  and  that  they  were  deter- 
mined to  meet  in  spite  of  the  law  of  the 
country,  till  the  fiite  of  battle  should  decide 
who  was  to  have  the  rule  of  this  nation — 
Now,  let  me  ask  whether  this  be  any  thing 
short  of  a  con^iracy  against  the  coiistitutioa 
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of  this  kingdom,  and  whether  it  be  not  a  de- 
aini  which  could  not  possibij  be  carried  into 
«mct,  without  apparent  penl  to  the  life  of 
iuB  m^esty  f  If  it  was  successful  for  an  in- 
atanty  he  was  in  fact  deposed  from  his  throne, 
his  authority  as  king  gone,  and  the  constitu- 
tion he  has  sworn  to  defend,  and  which  it  is 
his  duty,  as  I  am  sure  it  is  his  wish  to  support, 
at  the  nazard  of  his  life  itself,  absolutely 
annihilated.  But  it.does  not  stop  here,  there 
is  a  farther  part  of  the  conspiracy,  to  which  I 
must  call  your  attention.  **  This  convention 
doth  therefore  resolve,  that  everv  delegate, 
upon  return  home,  do  convene  his  consti- 
tuents, and  explain  to  them  the  necessity  of 
electing  a  delegate  or  delegates,  and  of  esta- 
blishing a  fimd  without  d«ay,  against  either 
of  these  emergencies,  for  his  or  their  expenses, 
and  that  thevdo  instruct  such  delegates  to 
hold  themselves  in  readiness,  at  one  hour's 
warning."  It  is  necessary  to  call  your  atten* 
tion  to  this,  not  only  because  you  will  find 
the  prisoner  at  the  bar,  adopting  this  resolu- 
tion,  acceding  to  it,  and  acting  under  i^ 
taking  means  to  elect  that  delegate,  taking 
means  to  prepare  that  fund  to  provide  against 
the  emergency  stated  in  this  paper ;  but,  be- 
cause it  deany  points  out  the  means  that 
were  to  be  used  to  render  this  conspiracy 
successful,  funds  were  to  be  provided,  leaders 
were  to  be  elected,  who  were  to  be  ready  at 
one  hour's  warning,  to  step  forward  whenever 
the  event  happened,  which  was  to  rouse  tfiem 
into  rebellion  a^nst  the  law,  the  constitu- 
tioB,  and  the  king.  To  every  part  of  this 
resolution,  I  will  show  the  prisoner  at  the 
bar's  complete  accession,  and  I  shall  lay  be- 
fore you,  all  the  means  he  took  to  carry  it 
into  wsct ;  and  what  I  have  to  charge  upon 
him  here  is^  a  conspiracy  to  resist  the  legisla- 
ture of  this  kingoom  by  force,  and  laking 
measures  and  providing  means  for  carrying 
that  conspiracy  into  execution.  You  are  not 
ignorant  that  this  meeting  or  convention  was 
put  an  end  to,  and  dispersed  by  the  boldness 
and  activity  of  the  person  who  then  held  the 
situation  of  the  first  magistrate  of  this  city,  a 
person  I  am  sure  I  need  not  name  to  you, 
one  with  whose  merit  you  are  well  acquainted, 
and  to  whose  conduct,  on  that  occasion,  his 
country  is  as  much  obliged,  as  perhaps  it 
ever  was  to  any  person  tmi^  ever  filled  that 
high  statbn,  I  mean  Provost  Elder.  I  ma^ 
be  told,  perhaps,  what  have  I  to  do  with  this 
convention  at  present,  or  what  had  the  pri- 
soner at  the  bar  to  do  with  it  ?  It  was  dis- 
persed and  at  an  end  ;  but  I  shall  show  you, 
that  that  convention,  although  dispersed,  was 
still  alive:  the  resolution  l  have  read,  and 
another  which  immediately  followed,  and 
which  was  unanimously  agreed  to,  is,  that  the 
moment  of  any  illegal  dispersion  of  thcf  Bri- 
tish Convention,  should  be  considered  as  a 
summons  to  the  delegates  to  repair  to  the 
I>lace  of  meeting,  appomted  for  the  conven- 
tion of  emergency  by  the  secret  comodttee. 
These  two  resolutions  provided  agi^nst  the 


event  whieh  took  place,  they  kept  alive  the 
conspiracy  in  another  form,  and  furnished  the 
means ofniture  rebellion.  I  shall  prove  to 
you,  that  the  prisoner  at  the  bar  adopted 
those  resolutions,  followed  out  those  plans, 
took  means  to  collect  that  fund,  and  elect 
those  delegates  who  were  to  set  the  le^la- 
ture  at  denance,  and  provided  and  collected 
arms  to  render  their  plans  successful,  and 
their  resistance  effectual.^-The  British  Con* 
vention  being  dispersed,  a  plan  resulting  from 
those  resolutions,  and  grounded  on  the  dis- 
persion of  the  British  ConvenUon,  took  place 
m  England,  of  calling  a  convention  there; 
the  nature  of  that  convention  I  shall  lay  be- 
fore you,  and  it  is  necessary  I  should,  because 
it  will  explain  to  you  the  nature  of  Uiat  con- 
vention, to  which  the  prisoner  at  the  bar  was 
to  send  a  delegate^  for  the  support  of  whom 
he  was  to  provide  a  fund,  and  for  the  mam- 
tenance  of  which,  he  was  to  send  money  and 
collect  arms.  You  will  see,  that  although  a 
similar  plsn  had  been  in  contemplation  in 
England,  although  the  societies  there  in- 
tended a  convention  to  be  called,  yet  the  Im- 
mediate cause  of  that  measure,  tne  peculiar 
reason  which  made  it  in  their  idea  more  im- 
mediately necessary  arose  from  the  dispersion 
of  the  Britiali  Convention,  and  that  the  reso- 
lution I  have  just  read  to  you  was  acted  upon, 
and  the  conspiracy  I  have  stated  kept  alive 
and  proceeded  on  with  vigor  in  both  parts  of 
the  united  Kingdom.  The  first  considerable 
meeting,  after  the  period  I  am  talking  of,  for 
the  purpose  of  calling  this  new  convention  in 
Engiana,  was  held  at  a  place  called  the  Globe 
Tavern  in  London.  There  the  London  Cor- 
responding Society,  one  of  those  factious 
societies  wnich  had  sent  delegates  to  the  Bri- 
tish Convention,  met  and  came  to  certaia 
resolutions  for  the  purpose  of  calling  another 
convention;  these  shsJl  be  lud  before  you.  I 
have  only  to  state  at  present,  that  the  leading 
feature  of  them  was  a  resolution  to  call  a 
genend  convention,  to  take  the  government 
of  this  country  into  their  own  hands,  to  form 
a  government  of  their  own,  independent  of 
Kmg,  Loids,  and  Commons,  and  to  fraaie 
their  own  laws  and  constitution.  They  say 
th^  must  have  a  convention  of  the  peopl^ 
and  whyf  because  they  will  have  redress 
from  their  own  laws,  and  not  from  the  laws  of 
theur  plunderers,  enemies,  and  oppressors. 
From  the  papers  which  will  be  laid  before 
you,  3rou  will  have  no  difikulty  to  discover 
who  Ihey  mean  by  their  plunderers,  enemies, 
and  oppressors ;  they  mean  neither  more  nor 
less  than  the  King,  Lords,  and  Commons  of 
this  kingdom ;  and  if  this  be  their  meanings 
you  cannot  doubt,  that  if  they  were  to  Ibma 
their  own  laws,  it  was  not  by  the  auUiority  of 
the  legislature  of  this  country,  but  by  their 
own  power  and  authority.  They  were  to 
procure  their  own  laws,  not  by  the  medium 
of  King,  Lords,  and  Commons,  but  by  form- 
ing laws  themselves.  The  convention,  there- 
for^, which  they  proposed  to  call,  was  meant 
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to  Bupenede  thft  legislative  mulhmity  ia  the 
exercise  of  all  its  functions. 

When  you  come  to  read  these  resolutions, 
(bwing  from  the  very  socie^  which  sent  dele- 
gates to  Edinbuigh,  signed  Dy  the  very  person 
who  signed  the  instructions  to  those  dele* 
gates,  it  will  be  impossible  for  you  not  to  re* 
mark  \ht  singular  and  exact  coincidence  be* 
Iween  these  resolutions^  and  those  of  the  Bri- 
tish Convention  1  have  read  to  you.  The 
Convention  is^  (say  they)  rendered  necessary, 
by  the  dispersion  of  that  in  Edinburgh.  It  is 
to  meet  on  the  same  events,  it  is  to  resist  the 

Siveromenton  the  same  pretences,  to  assume 
e  same  powers,  and  to  be  composed  in  the 
sasse  manner  as  the  Convention  proooeed  by 
the  resolution  I  have  read  to  you,  ana  to  such 
a  convention  was  the  prisoner  at  the  bar  to 
aend  a  delegate,  for  the  support  of  such  a 
body  was  he  to  provide  a  fund,  and  while  the 
liondon  Corresponding  Society,  and  other 
bodies  connected  with  the  British  Convention 
were  playing  their  parts  in  the  other  end  of 
the  island,  the  prisoner  and  his  aia>iriates 
were  not  behind  hand  with  them  in  this. 

The  next  important  step  in  London,  was,  at 
a  place  called  Chalk  Farm,  where  the  saaM 
society  net,  and  came  to  some  resolutions, 
not  very  different  from  those  of  the  British 
^nventiony  and  as  directly  contradicting  the 
authority  of  King,  Lords,  and  Commons,  in 
all  their  branches;  and  they  there  too  do* 
dared  that  certain  laws  they  will  not  abkie 
by,  they  will  not  submit  to,  whether  they 
kiave  or  have  not  the  consent  of  parliament 

Now,  gentlemen,  I  have  stated  to  you  a 
coo^iracy,  which  has  existed  hi  this  countiy, 
the  tendenor  and  object  of  which  was^  to 
supersede  the  authority  of  the  legislature,  anil 
to  resist  its  decrees  by  force,  after  the  dia- 
persion  of  that  meeting,  by  the  spirit  and 
exertk>n  of  the  first  magistrate  of  this  city.  I 
have  stated  to  vou  the  means  that  were  taken, 
by  those  who  had  been  sent  delegates  lo  that 
convention,  as  it  called  itself,  to  call  another 
ooovention,  to  meet  at  another  place ;  the 
teture  of  that  convention,  when  called,  what 
it  was  meant  to  be  by  those  who  meant  to 
ibrm  it;  what  its  natore  and  purposes  were, 
you  will  learn,  from  the  incontrovertible  evi- 
dence of  their  own  resolutions,  from  which 
you  cannot  fail  to  see,  that  their  object  was 
to  form  laws  for  ihemaelves,  to  support  them- 
selves by  thek  own  authoritj,  to  resist  and 
repel,  to  supersede  and  destroy  the  authority 
of  the  legiadature  of  this  kingdom;  as  the 
resolutions  at  the  Gkibe  Tavern,  the  resolu- 
tions at  Chalk  Farm  in  the  neighbourhood  of 
London,  where  they  expressly  resolved  to 
resist  certain  laws,  whetner  tm>se  laws  took 
place  with  or  without  the  consent  of  parlia- 
ment, distinctly  mark  4Mit  what  it  is  they 
meant  io  destroy,  and  they  meant  to  super- 
sede; they  meant  to  supersede  what  tney 
call  the  hereditary  senators  of  thia  kiasdom, 
they  meant  to  supersede  what  they  cJl  tha 
Mckfid  B^ioaaesjof  pnt^pidcd  lepreaeolatma 


of  the  people,  ihcy  meant  to  snperaeda  tka 
legislative  authority,  and  to  raise  thoottdvaa 
up,  as  the  governing  power  of  this  country  ia 
its  stead,  to  enact  sucn  laws  as  f  h«r  tboupfat 
proper,  to  disobey  such  as  they  disliked,  witb* 
out  the  least  hint  that  they  meant  to  lenva 
the  least  trace  of  the  constitution,  under 
which  you  now  live,  standing.  If  you  shall 
be  of  opinion  that  this  is  the  lair  result  of  tha 
papers  I  shall  lay  before  you,  if  you  sbdl  ha 
of  opinion  they  meant  to  supersada  the 
authority  of  the  legislature,  and  tne  autboittj 
of  Kinc,  Lords,  and  Commons,  you  caaaot 
doubt  that  this  is  such  a  design,  whicA^  if 
carried  into  execution,  has  a  uMntfost  tan* 
dency  to  put  his  nuyes^'s  life  ia  danger,  ia 
truth  it  IS  nothing  short  of  deposing  tha 
King  from  the  throne,  and  putting  an  «id  ta 
the  authority  of  the  government  under  which 
we  live. 

Such  were  the  proceedings  (which  I  do  aol 
state  ^nore  at  length,  because  they  will  be 
read  to  you)  of  those  societies  in  Loodon, 
which  met  tor  the  purpose  of  calling  a  cao> 
vention. 

While  these  proceedings  were  carrying  oil 
and  these  resolutions  adopted,  letters,  stgned 
by  the  name  of  Hardy,  were  written,  and  dai* 
persed  all  over  tliis  eountij,  to  incite  the  peo- 
ple to  call  another  British  Convention;  I 
mark  these  words — calling  together  another 
British  Convention— 4»ecause,  tf  I  can  show 
the  prisoner  acting  upon  this  letter,  or  ufioa 
the   resolution   of  the  British  ^ 


which  has  been  read  to  yon,  of  the  nature  oC 
the  convention  he  meant  to  call,  you  cannot 
doubt  it  was  to  be  another  British  Convention 
of  the  same  nature,  and  tendency,  and  with 
the  same  views  and  objects  as  the  first.— Tha 
letter  speaks  for  itself;  its  meaning  no  maa 
can  mistake ;  I  will  r«ui  it  to  yon  without  a 
comment :— « 

**  Citizens ;  The  critical  moment  b  arrived, 
and  Britons  must  either  assert,  with  zesl  and 
firmness,  their  claims  to  liberty,  or  yield 
without  resistance  to  the  ch^s  that  mi- 
nisterial usurpation  is  forging  for  Uiem, 
Will  you  cooperate  with  us  in  the  only 
peaceable  measure  that  now  presents  itself 
with  any  prospect  of  success?  We  need 
not  intimate  to  you,  that  notwithstanding 
the  unparalleled  audacity  of  a  corxupt 
and  over -bearing  faction,  which  at  present 
tramples  on  the  rights  and  liberties  of  the 
people,  our  meetings  cannot,  in  England,  be 
interrupted  without  the  previous  a^ption  of 
a  convention  bill,  a  measure  it  is  our  duty  to 
anticipate,  that  the  ties  of  union  may  be 
more  firmly  drawn,  and  the  sentiments  and 
views  of  the  different  societies  throughout  tha 
natioq  be  compared,  while  it  is  yet  in  our 
power,  so  as  to  suide  and  direct  the  future 
operations  of  the  Friends  of  Freedom. — ^Rouse 
then,  to  one  exertion  more,  and  let  us  show 
our  consciousness  of  this  important  truth.— If 
we  are  to  be  beaten  down  with  threats,  pro* 
secutions^  and  illegal  sentences,  we  are  on* 
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worthy,  we  are  iiiee|Mb1e  of  Ubert^*  We 
Aotty  bowever,  be expeiUtioiis;  Heasuns and 
Auatriant  are  already  amons  ut ;  and,  if  we 
lunely  eubmity  a  ckwd  of  these  armed  bar> 
bariBDs  may  shortly  be  poured  m  upon  us. 
Let  us  form,  then,  another  British  Conven- 
tion ;  we  have  a  central  situation  in  our  view, 
which  we  believe  would  be  most  convenient 
for  the  whole  island ;  but  which  we  forbear 
10  mention  (entreatins  your  confidence  in 
this  particular),  till  we  nave  the  answer  of  the 
societies  with  which  we  are  in  correspondence. 
Let  us  have  your  answer,  then,  by  the  flOth 
at  fitfthest,  earlier  if  possible,  whether  you 
approve  of  the  measure,  and  how  many  dele- 
Mtes  you  can  send,  with  the  number  also,  if 
possible,  of  your  societies.  We  remain  yours, 
m  Civic  afiectlon, 

^  THa  LOHDOir  COaRESFOHniHO  SOCICTT, 

«  T.  HAaoT,  Secreiaty.^ 

•  ^  F^r  the  management  of  this  business,  we 

Inve  appointed  a  secret  committee ;  you  will 

judge  how  ftr  it  ie  necessary  for  you  to  do  the 

same." 

I  may  here  be  told,  what  is  all  this  to  the 

Erisoner  at  the  bar?   and  if  I  were  to  stop 
eie,  I  should  be  told  truly ;  but  it  is  neces- 
sary I  should  show  to  you,  first,  the  existence 
of  a  conspiracy,  the  existence  of  a  plan  to 
supersede  the  legislative  power ;  and  then,  to 
show  you  the  part  the  prisoner   played  in 
the  execution  or  it :  and  gentlemen,  perhaps 
you  may  be  surprised  to  bear  that  the  pri- 
soner at  the  bar  had  any  share  in  such  a  con- 
spiiacy,  but  you  will  not  be  more  surprised 
t^an  I  was  when  I  heard  that  he  was  at  all 
concerned  in  carrying  on  a  plan  of  this  nature* 
For  it  is  no  less  strange  than  true,  that  hardly  so 
much  as  two  years  ago,  the  prisoner  at  the  bar 
pretended  to  oe  a  friend  to  the  existing  govern- 
ment of  this  country,  and  to  be  parUcularly 
interested  in  the  safe^  and  welfare  of  a  person 
in  a  veiy  eminent  situation  in  this  kingdom, 
known  to  you  all.    He  nretended  to  have  a 
particular  regard,  not  only  for  the  constitution 
of  his  country,  but  to  the  person,  and  to  the 
character  of  the  respectable  and  illustrious 
person  who  fills  tlie  office  of  one  of  his  ma- 
jesty's secretaries  of  state  ;*  he  pretended.  I 
say,  to  be  particularly  interested  m  his  welfare 
and  did  certainly,  about  two  years  ago,  write 
to  him  cerUin  fetters,  offering  to  give  him 
information,  respectins  the   proceedings  of 
societies,  who  then  called  themselves  by  the 
name  of  the  Friends  of  the  People. 

Gentlemen,  it  is  unquestionably  true  that, 
that  illustrious  person  (as  it  was  his  duty  to 
do  in  his  situation)  did  return  an  answer  to 
the  letter  written  to  him  by  the  prisoner  at 
the  bar ;  that  letter  will  be  read  to  you ;  it  is 
such  a  letter  as  it  was  his  duty  to  wriu,  and 
it  is  such  a  letter  as,  being  his  duty  to  write, 
I  am  sure  he  would  write;  because  in  eveiy 
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Situation  which  beholds  I  am  sure  he  will  do 
his  duty  to  his  sovereign  and  lo  the  public. 

The  answer  from  the  secretary  of  state  in- 
formed him  that  he  should  be  happy  to  have 
any  information  he  thought  it  fit  government 
should  know,  leaving  it  to  him  to  give  what 
information  he  thought  proper.  After  this 
period,  the  prisoner  at  the  bar  had  some  cor- 
respondence with  my  learned  friend  who  stta 
next  me,  and  some  information  he  did  give 
him  respecting  the  proceedings  of  a  soaety 
which  calls  itself  the  Friends  of  the  People, 
and  some  information  he  did  eive  personally 
UrMr.  Dundas  himself.  What  that  was,  as  the 
prisoner  has  thought  fit  to  subpcena  my 
learned  friend  near  me,  when  he  is.  examined 
be  will  state ;  and  the  whole  correspondence 
that  took  place  between  them,  ito  nature, 
contents,  and  limits,  though  he  might  shelter 
himself  under  his  situatbn,  and  might  demur 
till  he  knew  the  questions  that  might  be 
asked  him,  he  will  state  and  lay  before  you. 
I  have  his  authority  for  saying  there  is  no 
question  he  will  not  readilv  answer  that  can 
be  aslnd,  or  any  corresponoenoe  whkh  took 
place  he  will  not  lay  before  you,  if  he  has  it, 
if  not,  he  will  state  to  you  its  contents  to  the 
best  of  his  recollection  and  belief. 

Whether  the  prisoner  conveyed  true  or 
false  intelligence  to  mj  learned  friend  is  not 
for  me  to  determine;  if  he  is  examined  he 
will  state  what  that  information  was.  That 
correspondence,  such  as  it  was,  continued  till 
some  time  about  the  middle  of  the  ^ear  170S. 
Anterior  to  the  meeting  of  the  Bntish  Con- 
vention, anterior  to  the  treasonable  con« 
spiracy  which  I  have  stated  to  exist  in  this 
country,  anterior  to  those  resolutions  to  resist 
the  legislature  and  all  legal  authority,  all 
correspondence  had  ceased  between  thepri- 
soner  at  the  bar  and  my  learned  firiend.  Why 
that  correspondence  ceased  is  not  for  me  to 
say.  I  do  not  choose  to  state  to  yon  either 
the  applications  which  were  made  by  the 
prisoner  at  the  bar  to  my  learned  friend^  or 
the  consequences  and  event  of  those  afiplica- 
tions.  Whatever  tiiey  were,  if  the  tmoner 
at  the  bar  wishes  them  to  be  laid  before  you, 
my  learned  firiend  will  state  them  to  vou 
fairly  and  fiilly.  I  say  nothing  more  than 
this,  that  from  the  month  of  September  last, 
or  thereabouts,  all  communication,  all  corres- 
pondence of  any  kind  ceased  between  the 
prisoner  at  the  bar  and  my  learned  friend  or 
the  other  officers  of  government. 

Now,  gendemen,  it  is  my  duty,  and  very 
short  I  studl  be  in  stating  to  you  the  conduct 
of  the  prisoner  at  the  bar.  prior  to  the  ceasing 
of  the  correspondence  I  have  mentioned.  I 
do  not  know  that  Mr.  Watt  was  a  member  of 
tiie  meeting  called  the  Friends  of  the  People, 
and  unless  lean  connect  him  with  the  acts  of 
the  British  Convention,  unless  I  can  show 
you  his  intention  of  calling  another  conven- 
tion, and  the  means  he  tooE  to  elect  delegates 
and  provide  funds  for  their  support,  and  con- 
nect nhn  witii  tile  cottSpiiBcy  formed  in  this 
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country  aeainst  the  existiog  government  of 
the  stale,  I  cannot  call  UMm  you  for  a  Terdtct 
upon  the  first  part  of  this  Indictment  But 
you  know,  and  my  lords  will  tell  you«  it  is  not 
necessary  for  me  to  prove  every  overt  act 
laid  in  the  indictment ;  if  I  prove  only  one 
of  the  overt  acts  lud  in  the  tnaictment,  if  that 
be  an  overt  act  sufficient  in  law,  it  is  vour 
duty  to  find  him  euilty.  For  this  I  shall, 
before  I  proceed  nurther,  give  you  a  direct 
and  short  authority.  Mr.  Justice  Foster  says, 
^  if  divers  overt  acts  are  laid,  and  but  one 
provedy  it  will  be  sufficient,  and  there  must 
ne  a  verdict  for  the  crown;  and  therefore 
though  divers  overt  acts  are  laid  and  the 
indictment  is  faulty  as  to  some  of  them,  it 
shall  not  be  quashed,  because  that  would 
deprive   the    crown  of  the  opportunity  of 

rving  other  overt  acts  that  are  well  laid." 
I  prove  that  the  prisoner  took  certain 
means  which  in  law  are  full  evidence  of  his 
traitorous  intentions  and  compassings,  and 
which  are  laid  in  the  indictments  overt  acts 
of  hish  treason,  it  is  of  no  importance  whe- 
ther I  fail  in  the  proof  of  others  or  not; 
because  I  have  then  proved  enough  to  support 
the  verdipt  of  guilty— if  I  do  not  couple  the 
prisoner  at  the  bar  with  a  conspiracy  m  this 
country,  and  if  I  do  not  couple  the  prisoner 
with  a  conspiracy  in  another  country,  it  is 
your  dut}[  to  find  him  not  guilty,  tmless  I 
prove  asainst  him  otlier  overt  acts  of  high 
treason  laid  in  this  indictment.  I  trust  how- 
ever I  shall  hsve  no  difficulty  in  proving  him 
guilty  of  every  part  of  it,  as  well  as  actirig  his 
part  m  the  conspiracy  to  supersede  and  over- 
turn the  constitution  of  the  kingdom  1^ 
means  of  a  convention  as  in  the  more  direct 
but  not  less  flagrant  and  wicked  plans  and 
schemes  set  forth  in  the  latter  part  of  the 
indictment  you  are  now  to  try. 

As  soon  as  the  activity  of  the  magistrates 
and  the  force  of  the  law  had  dispersed  the 
British  Convention,  that  bodv  ceased  to  exist 
in  the  form  of  a  convention,  but  did  not  oeaae 
to  exist  in  hcX ;  for  veiy  soon  after  its  disper- 
sion, the  societies  which  had  sent  members  lo 
the  convention,  and  many  of  the  members  of 
the  convention  itself,  formed  themselves  into 
another  body  for  the  purpose,  as  I  shall  prove 
to  you,  of  carrying  into  effect  various  objects 
of  the  British  Convention,  of  keeping  its 
spirit  alive,  and  of  calling  another  convention 
sunilv  to  that  which  was  iust  dispersed,  the 
views  and  objects  of  which  I  have  described 
to  you ;  what  name  Ihey  took  immediately 
af\er  the  destruction  of  this  British  Conven- 
tion I  cannot  exactly  tell,  but  I  believe  they 
called  themselves  tne  Committee  of  Corres- 
pondence, or  a  General  Committee;  but 
whatever  might  be  the  name  of  that  com- 
mittee, the  prisoner  at  the  bar  was  a  meqiber 
of  it ;  the  nature  of  it  will  be  proved  to  you 
by  the  witnesses.  I  state  to  ym  its  objects 
to.be  to  cany  into  effect  the  views  and  pro- 
jects of  the  British  Convention,  to  elect  a 
'lelegate  or  delegates  to  send  to  another  con- 


vention that  was  to  be  called  in  Fjiglapd,  and 
to  provide  a  fund  for  defra^ng  the  expense« 
of  those  delegates.    And  now  you  will  see  the 
purpose  for  which  I  called  your  attentaoD 
sometime  ago  to  the  famous  resoiutioo  of 
the  Britbh  (Invention.    It  was  resolved  that 
every  delegate  should,  on  bis  return  home^ 
take  measures  for  procuring  another  del^gpit» 
to  be  elected  to  represent  their  sociefy  in  the 
ensuing  convention,  and  to  provide  a  fund 
for  the  expenses  of  such  delegate.    Such  was 
the  object  of  the  British   (invention,  and 
such  the  object  of  the  committee.    I  stmta 
therefore  Uwt  the  General  Committee  or 
Committee  of  Correspondence,  did  meet  in 
conseouence  of  and  for  the  purpose  of  canyii^ 
into  encct  the  resolution  oi  the  British  Uoo* 
vention.    Mr.  Watt  was  a  member  of  thi« 
Committee  of  Correspondence;  he  beome  a 
member  of  that  committee  for  the  purpose  of 
carrying  into  effect  the  resolution  I  have  ao 
ofUn  mentioned,    acceding  thereby  to  tho 
whole  contents  of  that  resolution,  and  acceding 
to,  and  acting  in,  the  conspiracy  to  resist  the 
legislature  of  the  country,  to  repel  the  law, 
to  resist  by  force,  and  to  elect  another  coi^ 
vention  to  be  called  a  British  Convention  ta 
meet  in  England,  with  the  views,  under  the 
circumstances,  with  the  powers  and  for  the 
purposes  I  have   mentioned  already.    If  r 
prove  that  committee  existing,  and    Watt 
acting  in  it,  if  I  prove  the  British  Convention 
destroyed  in  one  shape  and  raised  up  in  an-i 
other,  if  I  prove  Watt  acting  upon  these 
views,  I  prove  him  actio e  and  acceding  to  the 
whole  or  what  I  stated    If  that  conspiracy 
be  a  traitorous  conspiracy,  and  if  the  object 
of  it  was,  to  supersede  the  legislature  of  the 
eountry,  1  have  proved  enough  to  implicate 
him  in  all  the  consequences  of  these  acts, 
however  fiital  they  may  be.    Soon  after  the 
Committee  of  Correspondence  met,  Mr.  Watt 
himself  moved  for  the  formation  of  a  Com- 
mittee of  Union,  the  object  of  which  was  for 
the  pinpose  of  collecting  the  sense  of  the 
Friends  of  the  People  throughout  Edinburgh, 
to  further  the  views  of  the  British  Convention^ 
to  further  the  schemes  planned  by  them,  and 
above  aU,  for  the  purpose  of  aiding  and  assist- 
ing in  calline  another  British  Convention  to 
meet  in  England. 

You  will  remark  I  use  the  words  another 
British  Convention,  because  the  prisoner. 
Watt,  may  posubly  state  to  you  that  he 
meant  by  a  convention  an  innocent  meeting^ 
that  he  meant  a  convention  for  the  purpose  of 
petitioning,  that  he  meant  a  convention  for 
lef^  purposes,  and  to  pursue  its  objects  by 
oidinary  means.  I  state  to  you  my  lords, 
and  gentlemen  of  the  jury,  and  I  trust  I  shall 
be  able  to  lay  before  vou  evidence  to  satisfy 
you  that  Mr.  Watt  could  have  no  such  objecta 
m  view,  because  he  completely  acceded  to  the 
resoli]ti(^n  of  the  British  Convention,  which 
was  a  resolution  to  act  by  force,  and  to  resist 
the  authority  of  the  legislature.  He  com- 
pletely acceded  to  the  oQling  another  British 
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Convention,  of  the  meaning  of  which  he  could 
Dot  be  ignorant.  You  can  hardly  believe  that 
a  person  would  accede  to  the  calling  another 
British  Convention,  without  knowing  what  the 
nature  6f  that  convention  was,  without  know- 
ing its  viewsy  and  without  having  examined 
its  objects.  The  only  possible  conclusion 
from  theiactsi  have  to  lay  before  you  is, 
that  Watt  acceded  in  calling  another  British 
Convention,  and  that  he  knew  the  nature  of 
that  convention,  that  was  so  meant  to  be 
called  by  all  those  persons  engaged  in  the  con* 
spiracv,  to  be  what  I  have  stated,  and  I  trust 
I  shall  prove  it  to  be  a  direct  conspiracy 
ag;ainst  the  government  and  constitution  of 
this  country. 

The  formation,  or  ornnization  as  they  call 
it,  of  the  Committee  of  Union,  I  shall  lay  he- 
Tore  you ;  and  among  other  thines,  special 
care  seems  to  be  taken  in  the  very  oeginning 
for  the  protection  of  the  memblers  of  that 
committee.  Their  powers  are  so  larse  that  I 
do  not  know  what  wther  remained  to  be  given ; 
their  powers  are  thus  described :  <'  As  re- 
presentatives the  Committee  of  Union  are  in- 
vested with  every  power  their  constituents 
ean  claim.  The  will  of  the  constituent,  at  the 
appointment  of  his  representative  is,  that  he 
watch  over  his  interest  as  a  member  of  the 
community."-^ 

Mr.  Hamiitan, — ^Mr.  Anstruther  has  stated 
a  verv  considerable  portion  of  the  printed  beok 
which  lies  upon  the  table,  and  is  now  going 
on  with  papers;  but  I  do  submit  humbly  to 
your  lordships,  that  the  juq^s  minds  are  not 
to  be  impressed  with  a  repetition  of  evidence, 
which  it  is  said  is  meant  to  be  given.  I  say, 
the  counsel  for  the  crown  are  only  entitled  m 
this  stage  of  the  case,  to  state  what  is  the 
substance  they  mean  to  bring  forwvd ;  I  take 
it  thev  will  mention  none  but  what  is  intended 
to  be  brought  forward ;  to  state  it  generally  is 
all  they  have  a  ri^ht  to  do,  otherwise  there 
would  be  a  repetition  of  it,  which  I  under- 
stand to  be  contrary  to  law. 

Lwd  Justice  C/erib.— Is  it  contrary  to  law 
for  a  coimsel  to  state  what  he  means  to  prove 
for  the  benefit  of  the  Court  and  jury,  that  they 
may  know  what  is  meant  to  be  proved  ? 

Mr.  Hamilton, — ^He  is  entitled  to  state  the 
sum  and  substance,  but  not  to  read  the  papers 
themselves. 

Mr.  Anstruther. -^The  nature  of  the  objec- 
tion is  such,  that  I  do  not  think  it  necessaiy 
to  state  much  in  answer  to  it  It  is  my  duty 
to  lay  before  you  the  case  I  mean  to  prove 
for  the  crown  ;  I  trust  I  shall  not  state  any 
thing  to  you  which  I  cannot  prove,  but  I  have 
a  right  to  state  to  you  and  the  jury  every 
thing  which  I  mean  to  prove. 

Gentlemen,!  was  statmg  to  you  what  was  the 
nature  of  the  Committee  of  Union,  of  which 
Watt  was  a  member,  and  I  cannot  state  to 
you  more  correctly  the  nature  of  that  com- 
mittee, than  by  stating  thdr  own  words,  and 
giving  their  own  account  of  themselves ;  it 
jnight  be  said,  if  I  were  to  make  comments  or 


paraphrases  upon  the  words  of  the  Committee 
of  Union,  I  was  straining  the  evidence  meant 
to  be  laid  before  you.  I  therefore  eive  you 
their  own  account  of  themselves ;  their  own 
acts  will  speak  what  they  intended  to  do,  and 
you  will  draw  the  conclusion. 

'*  FuMDAMEVTAL  PaiKciPLES  of  the  societics* 

**  First,  the  Committee  of  Union  is  com- 
Dosed  of  persons  appdinted  by  the  people  to 
look  afier  their  interest;  and  are  consequently 
amenable  for  their  conduct  to  the  people. 
Therefore  the  people  have  the  power  of  de- 
po^ng,  by  means  of  a  petition  to  the  presi- 
dent  of  the  Committee  of  Union,  and  b^  him 
reported  to  the  societies,  for  misconduct  in  any 
ofthe  representatives. 

**  Second,  as  representatives,  the  Committee 
of  Union  are  invested  with  every  power  their 
constituents  can  claim;  the  wiU  of  the  con- 
stituent, at  the  appointment  of  his  represen- 
tative is,  that  he  watch  over  his  interest,  as 
a  member  of  the  community ;  but  the  will  of 
the  constituent  is  the  constituent  himself-* 
Therefore,  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constituents  are 
bound  by  nature,  reason,  and  honour  to  defend 
him." 

Gentlemen,  the  other  regulations  for  the 
formation  of  this  Committee  of  Union  will  be 
proved  and  laid  before  you ;  but  I  must  call 
your  attention  to  this,  that  in  the  very  outset, 
care  is  taken  to  provide  for  the  defence  of  the 
Committee  of  Union  itself.  It  is  established 
asa  principle  to  which  every  person  who  sent  a 
delegate  to  that  committee  aid  accede,  that  if 
the  representative  was  attacked  in  the  dis- 
charge of  his  duty,  his  constituents  were 
bound  to  defend  him  by  nature,  by  reason 
and  honour.  Those  representatives  in  the 
Committee  of  Union  claimed  every  power  the 
constituents  themselves  could  claim ;  the  ex- 
tent of  that  power  they  have  not  de&ned,  and 
I  cannot  state.  This  committee,  with  all  the 
powers  their  constituents  could  claim,  met 
for  the  purpose  of  procuring  delegates  to  be 
elected  to  another  convention,  and  for  the 
purpose  of  providins  money  for  the  eipcnse  of 
such  dele^tes.  Not  content  however  with 
the  formation  of  such  a  committee  as  I  have 
described  to  vou,  another  committee  was 
chosen,  of  which  Watt  was  also  a  paember, 
called  by  the  name  ofthe  committee  of  waya 
and  means.  It  was  chosen  by  the  Committee 
of  Union,  from  amongst  its  own  members ; 
the  societies  at  large  chose  the  Committee  of 
Union,  the  Committee  of  Union  chose  the 
Committee  of  Ways  and  Means.  Watt  was  a 
member  of  the  Committee  of  Union,  and  a 
member  of  the  Committee  of  Ways  and 
Means.  This  last  was  a  secret  committee; 
it  kept  no  books,  it  committed  nothing  to 
writing;  it  had  a  power  of  expelling  any  of 
its  own  members;  it  was  a  permanent  com- 
mittee, and  had  the  power -of  filling;  upnhe 
vacancies  which  might  take  place  in  its  own 
body ;  it  was  to  transact  all  the  money  mat^ 
ters  ofthe  Friends  of  the  People ;  it  was  to 
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collect  mon^  for  defraying  the  eijpenses  of 
del^fttes  \  it  vpas  to  collect  monev  tor  all  the 
other  purpoiies  whatever,  enga^  in  bjr  the 
Friends  or  the  People ;  and  particularly  it  was 
to  collect  money  for  the  sapport  of  what  they 
termed  the  great  cause. 

The  Committee  of  Ways  and  Means,  which 
was  formed  some  time  about  the  beginning  of 
March  last,  proceeded  immediately  to  act; 
it  proceeded  to  elect  a  person  to  be  their 
treasurer,  whose  name  was  Downie.    Watt 
was  not  treasurer,  Downie  was  treasurer  of 
that  committee;  that  committee,  after  it  had 
expressly  met  to  regulate  all  the  money  mat- 
ters of  tne  Friends  of  the  People,  thought  it 
fight  to  communicate  with  all  the  dinerent 
societies  that  existed  in  the  different  parts  of 
this  kingdom.    Its  first  act,  as  far  as  t  know,  i 
ftff  I  have  told  you  it  was  a  secret  committee,  ' 
was  to  send  round  to  the  different  parts  of  the 
country,  to  recommend  rules  which  it  had 
framed  for  the  regulation  of  all  the  other  so- 
cieties.   The  object  was,  to  make  itself  the 
centre  of  the  Friends  of  the  People,  the 

Eint  of  union  for  all  the  disaffected  in  Scot^ 
id,  and  to  be  the  medium  fiom  whence  all 
instnictions  were  to  be  given.  I  beg  particu- 
larly to  call  your  attention  to  this,  that  the 
committee  of  Ways  and  Means,  uf  which  Watt 
was  a  member,  took  upon  itself  to  be  the  me- 
dium through  which  directions  and  instruc- 
tions were  to  be  nven  to  all  the  Friends  of 
the  People  througnout  the  kingdom ;  it  de- 
sired all  people  to  put  their  money  into  the 
hands  of^  its  treasurer,  Mr.  Downie,  which 
was  not  to  be  accounted  for  or  disbursed  at 
the  will  of  the  person  that  gave  it,  but  was 
to  be  disbursed  m  such  a  manner  as  should 
be  most  calculated  to  promote  the  great 
cause.  It  directed  the  different  committees  in 
the  country  to  inform  the  committee  of  Ways 
and  Means  how  many  Friends  they  had,  upon 
whose  patriotism  they  could  rely  with  most 
explicit  confidence,  and  who  would  spare  no 
exertions  in  promoting  the  great  cause.  It 
consisted  of  five  members  unly.  You  therefore 
see,  that  if  this  plan  was  to  be  carried  into 
execution,  all  Friends  of  the  People  in  Scot- 
land were  to  trust,  and  iraplicitly  obey  the 
orders  of  the  committee,  who  were  to  dis- 
burse their  money  as  they  thought  fit,  and 
who  dispersed  their  directions  from  one  end 
of  Scotland  to  the  other. 

This  plan  and  these  directions  will  be  laU 
before  you  in  a  printed  circular  letter,  sent  by 
the  prisoner  at  the  bar  to  the  different  parts 
of  the  coiintry,  by  one  of  the  ambassadors  of 
this  self-created  committee,  to  every  word  of 
which  I  reauest  your  particular  attention. 

As  one  leading  part  of  the  duly  of  this 
committee  ws^,  to  use  means  to  procure  an- 
other convention,  as  it  was  part  or  their  pro- 
ject to  carry  into  efiect  the  last  resolution  of 
the  British  Convention,  and  to  coroperate 
i^ith  the  disaffected  and  seditious  in  every  part 
of  the  kingdom,  in  the  execution  of  this 
M;hcuie,  while  ou  the  one  hand  it  formed  it- 


self as  the  focus  of  sedition  in  Sc<»tlaiid,  on 
the  other  it  closely  connected  itself  with  the 
seditious  in  Englaad.    I  have  already  stated 
to  you  the  letter  signed  by  Hardy,  which  was 
sent  to  this  country.    One  of  the  first  acts  of 
Mr.  Watt  and  his  conmitlee  was  ^o  meet  Ibr 
the  purpose  of  answering  that  letter,  Ibr  tlie 
purpose  of  opening  a  correspondence  with  the 
London  societies,  for  the  purpose  of  aiding 
their  views  and  furthering  their  proiecta  of' 
calling  another  British  Convention.     Indeed 
his  project  and  theirs  were  one  and  the  samet 
namely,   to  procure  another  convention  to 
meet  to  resist  the  authority  of  the  existing 
government,  and  mould  the  coostttutioii  at 
Its  will.    And  havin?  cuupled  Wmtt  with  the 
British  Convention,  by  his  adopting  its  riews 
and  following  up  its  objects,  having  coupled 
him  with  this  sieeting,  for  the  purpose  of 
electing  delegates  and  collecting  mosey  for 
the  expense  of  these  delej^tes  when  chosen, 
I  connect  Watt  again  with  the  conventioa 
that  was  to  meet  in  England;  for  I  will  piofe 
him  sitting  in  committee  and  in  coasuJtalioD, 
for  the  purpose  of  entering  into  a  correspon- 
dence with  Thomas  Hanfy,  for  the  purpoees  I 
have  stated,  of  calling  a  British  ConventioB 
to  meet  in  England,  of  the  natnre  axui  with 
the  powers  and  for  the  purposes  that  have 
been  explained  to  you. 

Another  of  the  acts  of  the  committee  of 
ways  and  means  was  an  attempt  to  debauch 
the  soldiers  of  this  country,  to  seduce  the 
I  Fencibles,  who  were  then  on  their  march  to 
j  England,  and  were  actually  quartered  at  Dai- 
I  keith.     1  will  prove  that  Watt  and  other 
j  members  of  that  committee  met,  composed, 
>  printed,  and  circnlated  a  paper,  cakulated  to 
I  seduce  from  their  duty  the  soldiers  of  his 
I  majestv,  called  the  Fencibles,  while  quartered 
at  Dalkeith.    Iht  intention  of  this  paper  is 
!  so  plain,  that  I  shall  make  no  comment  upon 
I  it ;  it  will  be  laid  before  you,  and  it  is  impos- 
t  sible  you  can  read  it  and  mistake  its  raeaniag. 
I  leave  it  to  your  eood  sense  to  read  this  pa^ 
per  and  say  whether  it  does  not  attempt  to 
mstil  into  the  minds  of  tlie  soldiers  an  idea, 
that  if  they  lefi  this  country,  the  government 
or  its  friends  and  supporters  would  bytcher 
their  wives  and  children  whom  they  had  left 
behind  them ;  and  whether  it  does  not  insti- 
gate them  to  mutiny  and  revolt,  and  hold  oiA 
to  them  the  promise  of  the  support  of  thou- 
sands in  their,  rebellion.    Such  is  the  idea  eo- 
deavoured  to  be  conveyed,  and  that  paper  I 
will  bring  home  distinctly  to  Mr.  Watt    I 
i  will  prowe  the  types  from  which  it  was  prio^ 
ed,  set,  and  standing  in  hn  house;  I  will 
prove  his  being  present  when  it  was  com- 
posed, and  when  dticctions  were  given  lea 
person  where  to  get  a  parcel  of  thoee  papers : 
that  person  went  and  ^t  them  by  these  ds* 
rections,  and  haviajg  received  them,  he  car* 
ried  them  by  the  direction  of  the  committfle 
of  vrays  and  means  to  Dalkeith,  and  delivettd 
them  into  the  hands  of  the  soldien.    Thi» 
Willi  txaoB  the  p^cr  hoot  the  priaeiMrat  tfaa 
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bar,  to  the  fiands  of  (he  soldiers  at  DalkeithJ 
This  was  not  the  smj^le  act  of  Watt,  acting 
in  his  individual  capacity,  but  the  act  of  Watt 
in  what  he  called  his  representative  character! 
acting  as  a  member  of  a  public  body,  callca 
a  Committee  of  Ws^s  and  Means.  After  this 
committee  had  taken  the  measures  I  have 
stated,  for  the  purpose  of  calling  another  con- 
vention ;  after  it  nad  organized  itself  as  the 
centre  of  sedition  in  Scotland;  after  it  had  set 
a-goxng  an  attempt  to  debauch  the  army,  at 
the  very  meeting  whkh  was  called  for  the 
purpose  of  answering  Hardy's  letter,  and  en- 
tering into  a  correspondence  relative  to  a  new 
convention.  Watt  himself,  at  that  time,  and 
litider  these  circumstances,  laid  before  the 
committee  a  distinct  and  deliberate  plan  for 
destroying  and  oversetting  the  existing  go- 
vernment of  this  country ;  the  parts  oi  this 
plan  will  be  proved  to  you ;  I  state  them  to 
be  these  :^Mr.  Watt,  at  a  meetine  of  that 
committee,  acting  as  a  member  of  Uiat  com- 
mittee^  produced  a  plan,  to  be  carried  into 
execution  by  the  Friends  of  the  People,  the 
outlines  of  which  were,  that  a  fire  was  to  be 
lighted  at,  or  some  place  near,  the  excise  of- 
fice, to  attract  the  soldiers  in  the  castle;- when 
they  marched  out  to  extinguish  the  fire,  they 
were  to  be  met  by  a  party  of  the  Friends  of 
the  People.  Mr.  Watt,  a  member  of  the 
committee  of  ways  and  means,  acting  for  the 
Friends  of  the  People,  proposed  that  a  num- 
ber of  them  shoula  meet  tne  soldiers  on  their 
march  to  the  excise  office,  another  party  were 
to  be  staUoned  near  the  head  of  the  West 
Bow,  another  at  the  Luckenbooths;  the  sol- 
diers were  to  be  inclosed  between  these  bo- 
dies, to  be  surprised,  destroyed,  or  made  pri- 
soners :  this  aone,  the  judges,  and  particu- 
larly my  lord  justice  clerk,  were  to  be  seized 
ana  imprisoned ;  tlien  they  were  to  seize 
every  banking  house  in  the  city  of  Edinburgh, 
and  to  get  possession  of  the  castle  itself,  and 
a  proclamation  was  to  be  issued  and  dispersed 
by  couriers  all  over  the  country,  ordenng  all 
the  farmers  and  dealers  in  com,  grain,  and 
xneal,  within  this  kioedom,  to  bring  in  their 
grain  and  com  to  market  as  usual,  upon  pain 
of  death,  and  commanding  all  country  gen- 
tlemen to  keep  in  their  houses,  or  at  least 
not  to  depart  from  them  to  any  distance  ex- 
ceeding three  miles,  under  the  same  penalty. 
When  this  plan  was  carried,  and  when  these 
objects  were  ohtainedi  an  address  was  to  be 
sent  to  his  majesty,  commanding  his  majesty 
to  put  an  end  to  the  war,  change  his  minis- 
ters, or  take  the  consequences.  Such  was 
the  plan  of  Mr.  Watt,  proposed  in  the  com- 
mittee of  ways  and  means.  I  will  prove  it 
distinctly,  by  evidence  which  cannot  ne  mi^ 
taken,  and  then  I  will  leave  to  you  to  say^ 
whether  it  is  not  a  conspiracy  to  overturn  the 

fvernm^nt  of  this  country,  and  whether,  if 
were  to  drop  every  thing  relative  to  the 
convention,  I  nave  not  shown  a  scheme^  and 
laid  before  you  a  plan,  which  must,  m  its 
jiatural  consequence  and  apparent  tendency, 
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pCit  ilie  lif^^  of  the  king  in  danger  and  peril ; 
a  plan  to  depose  the  king  from  his  royal  au- 
thority, a  plaD  for  the  purpose  of  restraining 
Ins  majesty,  compelling  nim  to  do  certain 
acts  otherwise  than  he  would  do  if  left  to 
himself.  But  voo  cannot  for^tet  that  this  is 
not  the  plan  of  a  solitary  individual,  not  the 
plan  of  Watt  only,  or  those  three  or  four 
people  that  met  in  the  committee  of  wagrs  and 
means,  but  the  plan  of  a  representative  of  the 
Friends  of  the  F^ple,  acting  for  the  purpose 
of  calling  another  convention,  and  for  the 
purpose  of  having  delegates  to  meet  in  Ekig. 
tana,  and  doing  «l  this  at  one  and  the  same 
time.  Then  let  me  ask,  whether  it  be  poa- 
sible  for  any  man  to  say,  that  these  persons 
had  innocent  objects  in  view  in  the  calling 
this  convention,  whenthey' took  such  means 
to  carry  their  objiecta  into  efiect  and  execu« 
tion }  Before  this  plan  was  to  lake  efiect,  ail 
the  Friends  of  the  People  were  lo  be  armed ; 
indeed  you  wili  naturally  imagine,  that  such 
a  plan  coald  not  be  successful  without  aims; 
but  that  is  not  all ;  to  perfect  the  plan  and  to 
acquire  forces  to  canv  it  into  efiect,  a  person 
of  the  name  of  Fairiey  was  sent  on  a  ciretnt 
or  embassv  round  the  country;  he  carried 
with  him  the  circular  letter  and  other  papera 
I  have  mentioned,  firom  the  committee  of 
ways  and  means ;  he  was  empowered  to  col- 
lect whatever  mcmey  he  conld,  and  send  it  to 
the  committee  of  ways  and  means,  for  the 
support  of  the  great  canse,  to  circulate  tha 
papers  I  have  mentioned,  to  discover  the  seo- 
timents  of  the  different  societies,  to  sound 
them  upon  the  subject  of  arming,  and  to  find 
oot  hew  many  in  each  place  miaht  be  de. 
pended  open  for  the  exceutioD  of  the  grand 
plan  which  was  about  to  be  executed,  and 
which  provided,  as  they  termed  it,  for  every 
thing.  Mr.  Watt  and  the  membera  of  that 
committee  took  upon  themselves  to  act,  as  if 
they  were  already  in  possession  of  all  the  au- 
thority which  the  success  of  their  prcgect 
could  give  them,  and  gave,  under  their  hauids 
and  seals,  the  instructions  to  direct  him  in  fais 
peregrinations  through  the  country;  what  the 
mstructions  were,  wiU  be  proved ;  I  shall  not 
state  them  more  at  length.  What  the  grand 
plan  was,  which  was  to  provide  for  everr 
thing,  what  the  ^reat  cause  was  in  whKh 
they  were  engageo,  what  the  project  was  for 
which  names  were  to  be  collected,  whose  ut- 
most exertions  might  be  relied  on,  what  the 
object  was  for  which  arms  were,  upon  vaiteua 
ptfetence%  to  be  placed  in  the  hands  of  the 
Friends  of  the  People,  you  will  be  at  no  loss 
to  discover.  Fairiey  faithfully  performed  his 
embassy;  he  went  to  Stirting,  to  CampsioL 
to  Sl  Ninian^  to  Glaseow^  Paisley,  and 
other  places ;  what  he  did  at  some  of  those 
places,  and  particularly  at  Stirling,  will  be. 
proved  to  you.  Upon  his  return,  like  a  £utb» 
fill  messenger,  he  made  his  report  to  the 
committee  of  wavs  and  means^  and  restored^ 
as  he  was  directed^  his  instmctiuns  and  cre- 
dentiab.  Upo&  that,  ia  order  to  indtKe  the 
41 
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peof4e  more  raidily  ta«ni»  and  in  order  to 
fMjiliule  the  pkn,  reporu  weve  epraed  emoDg 
the  lodeties  of  the  Friende  of  the  Peofile, 
tbu  the  genUemeD  of  GoldMnithB^hall  were 
AeCiing  arme.  Reports  were  spread  of  the 
Freoch  lending ;  that  the  Frienot  of  the  Feo* 
pie  would  be  put  in  adouble  situation  of  dan* 
ger,  that  they  would  he  butchered  bv  aristo* 
craits  on  one  band,  and  by  the  French  on  the 
other,  because  the  French  would  not  know 
them«  All  these  reports  were  spread  for  ex- 
citing  the  people  to  adopt  the  plan  more  rea* 
dily.  Mr.  Wati  and  the  committee  of  ways 
and  means^  about  the  time  that  Fairl^y  was 
sent  upon  that  missioni  employed  persons  for 
the  purpose  of  making  arms.  Watt  went  to 
a  person  of  the  name  of  Orrock,  who  wUi .  be 
produced  lo  you,  and  informed  him,  he  had 
an  order  from  Perth  for  making  four  thou- 
sand pikes,  employed  him  to  make  a  number 
to  be  sent  thitner,  and  told  him  that  more 
would  bo  wanting,  lo  be  disposed  of  here. 
Ida^y  pikes  were  made  by  Orrock,  and  many 
will  be  produced  to  you  here,  which  were 
found,  mme  at  Orrock's,  and  lome  at  Watt's. 
It  will  be  proved,  that  Orrock  was  not  the 
only  person  employed  in  this  business;  Mr. 
Brown,  in  another  part  of  this  city,  was  alio 
ompbyed  in  making  pikes.  For  what  pur^ 
neee  these  pikes  were  to  be  used,  you  can 
nardly  doubt;  the  witnesses  will  tdU  you 
Uifgr  understood  they  were  to  beuaed  for  tlw 
lairpose  of  the  great  plan,  which  would  pro- 
vide for  all  and  answer  for  all.  About  the 
asme  time  of  the  mission  of  Fairky,  another 
officer  of  the  Friends  of  the  People  was  dect* 
ed,  called  a  collector;  every  district  was  to 
furnish  one  for  every  ten  or  twenty  of  ita 
aiembers;  they  were  to  oommunicate  directly 
with  the  conmiitlce  of  ways  and  means,  to 
have  a  permanent  proses,  and  be  insmediately 
Under  its  authority.  The  business  of  these 
coUocloFB  was,  to  collect  (to  use  their  owd 
phrase)  tewie  and  wwney^  the  opinions  of  the 
people,  and  what  mon^  they  coukl ;  but  an- 
other, not  less  important  part  of  their  busi- 
ness, which  was  more  secret,  and  only  com- 
municated to  the  permanent  preses  of  these 
collectorSt  was,  that  they  were  to  have  the 
distribution  of  the  pikes  and  the  command  of 
the  parties.  A  number  of  those  pikes  will  be 
mooueed  before  yuu,  which  Watt  desired  to 
be  carried  down  to  the  meeting  of  the  colleo- 
tors ;  the  answer  was,  «  I  willnot  take  them 
now,  I  cannot  trust  the  collectors  aa  yet" 

Gentlemen,  these  are  the  focts  I  have  to 
lay  before  you;  I  trust  I  shall  prove  them, 
and  if  I  do,  vou  can  hardly  doubt  they  will 
amount  to  bign  treason. 

I  stale  the  plan  to  be,  to  overturn  the  le* 
mslature  of  thn  country,  to  supersede  the 
king  in  bis  authority,  and  to  supersede  the  ^ 
legislature  in  the  esercim  of  all  ita  functions. 
I  Stale  the  eomouttee  of  ways  and  means  to 
be  actinsfor  that  object,  and  Mr.  Watt,  as 
ooe  of  thaicMBasitiee  of  ways  and  means,  aa 
one  of  that  secret  GomoMttee  of  the  Fxkoda  of 


the  People,  to  have  met  and  coospirsd  ta 
overturn  the  eonstitotion,  not  as  an  indivi- 
dual, but  as  a  member  of  that  committee  of 
union,  and  of  the  committee  of  wave  and 
means,  to  accelerate  the  downfallof  tne  oon* 
stitution,  to  facilitate  the  meeting  of  that  coo- 
vention,  which  was  to  frame  its  own  laws^  to 
render  easy  the  electkm  of  thorn  ddegatss, 
who  were  to  resist  the  unit^  authority  of  th# 
legislature,  to  assist  the  great  cause;  the 
castle  was  to  be  seised,  the  judges  and  ma- 
gistratos  destroyed,  and   the  kine  himselC 
compelled  to  yield  to  the  demands  oT  the  con* 
spirators;  arms  were  bought  and  pmvtded^ 
persons  were  sent  round  tne  country  to  coU 
lect  force,  and  seduce  the  subjects  from  their 
allegiance;  pikes  were  to  be  distributed,  and 
lea&rs  were  appointed.    I  shall  leave  it  to 
m^  lords  the  judges  to  state,  whether,  in 
pomt  of  law,  this  was  not  a  sort  of  conspiracy^ 
which,  ifexecuted«  necessarily  pots  the  per- 
son of  the  king  in  danger  and  peril ;  and  wlie^ 
ther,  in  point  of  law,  these  focta,  if  proved, 
be  any  toing  short  of  high  treason.    I  am 
sure,  you  gentlemen  of  the  jury,  when  ymi 
come  to  consider  the  law  and  the  iact,  will 
do  honour  to  yourselves  and  to  your  conntry^ 
by  whatever  verdict  you  shall  think  it  yottr 
duty  to  pronounce.    I  shall  now  proceed  to 
call  the  evidence  in  the  order  I  have  steted; 
it  was  necessary  I  should  state  it  at  somo 
length,  in  order  that  you  should  see  the  lea^ 
dencv  of  it  as  it  is  given ;  but  I  have  only  t4 
conclude  with  this  single  observationi  whacb 
I  desire  you  to  remember  distinctly:—!  havw 
lakl  before  you  the  foots,  which  I  think  I  ca9 
prove,  for  the  purpose  of  exphuning  to  yoot 
understanding  the  bearings  of  the  evid^oe  ^ 
but  you  will  reoollect,  that  although  I  have 
stated  the  focts  as  a  sort  of  clue  for  the  pur^* 
pose  of  your  understanding  the  evidence,  you 
are  to  lay  out  of  your  minds  all  the  focis  I 
have  stated  if  I  do  not  prove  them;  it  ia  from 
the  evklence  you  are  lo  determine,  and  from 
that  alone. 

Mr.  HamiUim,-^\  wish  to  give  notice  to  the 
other  skle  of  the  bar,  that  the  eridence  for  the 
crown  should  be  enckised. 

Lord  AdvoeaiC'^l  gave  such  darectMNia,  I 
hope  they  are  so.  I  shall  not  proceed  a  step 
forther,  till  I  know  that  all  the  other  witnes* 
ses  are  enclosed,  except  the  lord  provoat, 
air.  Sheriff  Clerk.  r     --^ 


Mr.  Edward  Launn  sworn. 


I  one 


Mr.  Anuruthtr, — ^Who  are  you  f— I  j 
of  his  ni^estys  messengers. 

Do  you  know  a  person  of  the  name  ef 
Hardy  ?— Yes  I  do  sir. 

Did  you  seiee  any  papers  in  hb  house,  m 
tho  course  of  last  suBsmer?-.!  did^  on  tfia 
Itth  of  May,  on  a  Monday  morning. 

Have  you  any  of  those  paperaf-4  have 
them  in  n^  hand. 

Mr.  Ummiitan^^My  Lords,  it  is  my  doty,  m 
discharging  the  trust  that  is  reposed  in  me  by 
the  .piisonernl  the  kafy  to  see  that  tins  tiid 
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U  eMidiicted  in  the  tiMst  regular  menoer,  UMl 
that  no  dreonistuvees  may  be  kid  hold  of 
that  may  prejudice  hhn ;  and  also^  that  no 
f  eiectione  may  be  made  opon  myself,  tending 
10  show  that  I  have  not  discharged  my  duty 
with  propriety.'^I  understand  it  to  be  the 
IMvctice,  and  understand  it  to  be  the  law, 
ivtth  re^jiect  to  high  treason*  laid  down  bj  the 
atstuteofHeniy<nh  aswellasby  that  of  king 
William  that  there  must  be  two  witnesses 
produced  to  an  overt  act.  I  understand  Mr. 
Anstiuther  also,  when  he  says  one  witness  to 
one  overt  act,  another  to  another  is  sufficient ; 
but  I  understand,  the  prosecutor  is  not  enti- 
tled to  lead  an^  evidence  to  an  overt  act  not 
laid  in  the  indictment  I  admit  there  is  an 
MTceptionto  that  general  rule,  accoiding  to 
the  practice  of  the  law.  Though  he  is  not  en- 
titled to  lead  evidence  with  rmpect  to  an  act 
fwl  laid  in  the  indietment,  you  may  lead  evi^^ 
dence  with  respect  to  an  act,  provided  it  tends 
to  corroborate  that  which  is  specifically  laid  in 
file  indictment.— -There  is  another  point 
which  I  contend  is  in  my  lavour. — ^I  say  you 
eannot  lead  any  evidence  in  regard  to  any  ex- 
traneous fact,  foreign  to  the  issue,  until  such 
time  as  you  have  established  aod  proved  an 
efvert  act  laid  in  the  indictment. 

And  now  I  come  to  the  objection  in  point 
of  order. 

Hie  olgection  is,  it  is  necessary  for  the  pro* 
eeeutor,  in  the  first  place,  to  substantiate  and 
jftoft  an  overt  act  laid  in  the  indictment 
iroueht  home  to  the  prisoner  at  the  bar,  be^ 
l^neeoes  to  extraneous  matter,  whether 
done  in  Lofndon,  or  in  any  quarter  of  the  globe, 
whether  within  twelve  months,  or  done  a  cen- 
tury back  from  hence. 

Mr.  Amiruihtr. — I  do  not  exactly  know 
how  the  objection  can  arise  to  the  question 
I  was  about  to  put— I  am  sure  nobody  will 
tuppose  it  is  necessary  for  Mr.  Hamilton  to 
say  any  thing  for  the  purpose  of  clearing  him- 
eelf  from  the  imputation  being  cast  upon  him; 
—there  is  nobcNiy  here  who  does  not  know 
hjs  atnfity  and  readiness  to  perform  his  duty. 
As  to  the  statement  of  the  law,  aslaid  downliy 
Mr.  Hamilton,  Itakeitto  be  perfectly  correct. 
The  etatute  reouires  two  witnesses  before  a 
person  can  be  found  gnilty  of  high  treason; 
out,  at  the  same  time,  Mr.  Hamilton  fairly 
and  candidly  stated  also,  that  one  witness  to 
one  overt  act,  and  one  witness  toanotherovert 
act,  lire  aD  that  is  necessary. — ^It  is  also  trae, 
an  overt  act  not  laid  in  the  indictment,  cannot 
be  proved,  that  is  to  say,  it  cannot  be  proved 
as  im  overt  act ;  but  a  fact,  not  laid  in  the  in- 
dictment, may  tend  to  prove  an  overt  act  laid  f 
nattier  of  these  pomts,  however,  are  the 
pounds  of  oMection.— Mr.  Hamilton's  oIk 
jectiott  is,  that  I  must  prove  anovertact  laid  in 
^e  indictment,  before  I  can  produce  any  ev>- 
denee  wluttever.— If  I  do  not  prove  an  oinart 
act  laidin  Uie  indictment,  the  orisoner  must 
be  acquitted,  but  it  is  impossible  I  can  begin 
aHho  wrong  end  of  a  story. — ^lam  to  prove 
Watt's  accession  to  a  treasonable  eonspisacy ; 


before  I  can  prove  that,  I  ouist  prove  such  a 
thing  as  a  conspincy  to  eaist--I  atn  entitled 
to  snow  a  plot  in  general,  before  I  come  to 
Ihro  evidence  of  the  prisoner  bemg  concerned 
in  it.^All  the  judges  of  England,  in  the  House 
of  Lords  at  the  trial  of  viscount  Stafford,* 
held  the  law  to  be  so.<^The  very  objection 
was  made  against  giving  evidence  of  a  plot, 
without  showing  the  prisoner  was  implicated 
in  it ; — the  answer  was,  it  is  time  enough  to 
make  your  objection,  when  I  come  to  that  part 
which  implicates  you.  I  believe  the  same 
course  was  folfowed,  both  by  the  House  of 
Lords  and  the  jodges  in  1745,  and  1746 ;  in 
those  trials,  the  course  was,  to  prove  a  rebcJ^ 
Uon  in  Scotland,  and  then  to  prove  the  part 
the  prisoner  had  in  that  rebellion. 

Mr.  Baroa  Hattam^^l&o  not  understand 
tiie  evidence  that  is  to  be  objected  to ;  it  k 
not  yet  brought  before  ua. 

Mr.  HmOTmi.— The  objeel|on  strikes  nib 
thus.— By  thia  evidence,  a  plot  is  said  to  be 
oxisthig  in  Enghmd,  not  a  plot  existing  in 
SeoUand;  and  it  is  surely  the  overt  act  of  a 
pbtexbting  in  Scotland  that  the  prosecntdr 
la  to  give  evidenee  of,  but  not  of  a  plot  in 
England. 

Lord  Adaoe^er^Mf.  Anstmther  explicitly 
opened  that  a  conspiraav  did,  and  has  existed 
in  Great  Britain,  which  conspiracy  whether 
in  Eneland  or  Scotland,  is  what  the  prisoner 
at  the  bar  ia  acbsssaiy  to;  there  is  no  oMec- 
tion  made  to  the  pkit  being  in  England,  it  tt 
n  pk>t  in  this  great  empire,  to  which,  both  in 
England  and  Scotiand,  we  shall  provoWatk 
aceessaiy. 

Lord  CAiff  Bef«ii.r— A  s  to  the  stating  of  Mr. 
Anstrutber,  it  appears  to  me  perfectly  proper 
—so  far  as  I  can  GOi\jcctiire^  the  questions 
that  have  been  put  are  proper,  and  he  is  tak- 
ing a  proper  method  to  proceed;  he  ha^ 
stated  a  olot  in  England^  which  was  trans^ 
ferrsd  to  Scotland,  and  to  which  the  prisoner 
at  the  bar  is  accessary;  and  what  is  proper 
to  be  done  in  this  case }  the  whole  plot  may 
be  brought  before  the  jury,  and  it  is  nece»» 
Miy  to  prove  a  plot  first  existed.— this  I  eon* 
jecture  from  Mr.  AnstrotheKs  statement,  and 
I  amcleariy  of  opimon,  lie  is  right  in  examine 
nine  the  evidence  as  he  ia  doing. 

Lord  Preiidetti.^-Ai  appear*  to  be  an  ob* 
jeetion  no  ways  material.— It  appears  to  me 
the  examhiation  begine  In  the  proper  way. 

to^d  Ckirf  Bt^rmr^l  apprrtiend  Mr.  An^ 
stnither  willconduet  it  in  the  way  HHMt  inf^ 
ligible  to  tile  eonrt  and  jury;  the  fiurand  pro- 

rr  way  is,  to  prove  the  cor^tv  delifti.'^ 
know  of  no  oroer  in  a  cvinnnal  proceedltog; 
he  may  examine  witnesses  in  wmt  manner 
he  thinks  proper  to  prove  the  cbam. 

Mr.  Amtmtker  to  Mr.  Edward  lauzen: 
—Did  you  search  Hardy's  boose  .>— 'Yes,  I 
did,  sir. 

Did  you  find  any  papers  tiiere?— ^These  aro 
part  ofjhemtfafeti  have  in  my  hand. 

I         •  SeehbeUe^«iie^¥oL7.p.i99a, 
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Did  yoi^  find  among  them  a  letter^  dated 
S6|b May,  1703,  aodkigned  by  a  fMsnon of 
the  aame  of  Skirving? — Is  Ibat  ibe  letter, 
sir,  you  mean  ?  [Tlie  wilnesa  producea  a  lel- 
terj 

Thai  is  not  Uie  letter  I  mean— I  mean  one 
ofthe85tbof  Aiay,  17ft3.*-This  is  it  I  be- 
lieve. 

See  if  that  is  datod?^Itis  the  S5th  of 
Mav,  1793, 

How  is  it  signed  ?^-William  Skimng. 

Will  you  look  if  you  have  a  letter  of  the 
lOtb  of  June,  1799^  signed  by  Marnrot  and 
Hardy ;— have  yoo  gat  it  in  your  band  ?--Yes, 
I  have* 

How  is  it  signed  ?— There  is  no  naoM  U>  it, 
itisM.M.  andX.H. 

Did  you  find  any  printed  papers  an  Hardy's 
possession? — Several,  sir. 

Did  you  find  any  printed  circular  letters, 
signed  T.  Hardy  ?— I  believe  I  did,  sir. 

Did  you  fiqd  that  letter? — Yes,  sir. 

That  letter  you  CmiwI  in  Hardy's  possea^ 
fiion?  [Showing  him  another  letten> — Yes. 
air,  that  letter  I  found  in  Hardy's  possession. 
.  Mr.  Knapp^^lX  is  a  printed  letter,  signed 
«  T.  Hardy.^' 

Mr.  Jm^raMcr. — I  mean  to  prove  it  was 
found  also  at  Perth,  and  difierent  places  in 
Scotland,  which  will  be  evidence  of  the  gene- 
rality of  the  plot. 

Lord  Advocate* — I  desire  this  witness  to  re- 
main in  court,  if  you  have  no  objection. 

Mr.  AusinUher  to  Lauien. — You  must 
fake  those  papers  with  you,  and  brin^  them 
m  again. — It  will  be  necessary,  as  this  wit- 
ness is  to  be  produced  in  another  cause,  he 
ahould  keep  tne  papers  in  his  own  custody. 

WiiUam  Seott  sworn. 

Do  you  remember  in  December  1793,  Mr 
Skirvine  being  apprehended? — Yes,  I  do. 

Tell  tne  story  yourself^  iu  your  own  way. 
—On  the  4th  of  December  1793,  a  meeting 
took  place  with  the  lord  advocate,  the  then 
sheriff  of  Edinburgh,  Mr.  Pringle,  and  myself, 
to  consider  what  was  proper  to  be  done  as  to 
the  meeting  then  sitting  at  Edinburgh,  styling 
themselves  the  British  Convention ;  when  it 
was  agreed  upon  and  considered  to  be  abso- 
lutely reauisitc  that  the  leaders  of  that  meet^ 
ing  should  be  taken  into  custody  and  their 
papers  secured.  In  conseouence  whereof  I, 
as  is  usual  in  such  peases,  directly  applied  to, 
and  obtained  firom  the  sheriff^  the  warrants 
reauisite,  but  which  were  not  to  be  executed 
till  neU  mornine,  as  those  against  whom 
they  were  directea  might  not  be  lound  in  their 
lodgings  tbat  night,  or  the  papers  wanted  se- 
cured. On  the  morning  Of  the  5th,  pretiy 
early,  the  wanants  were  |;iven  off  to  the  pro- 
per officers^  with  instructions  how  to  execute 
the  same ;  and  as  there  was  reason  to  suppose 
that  the  minutes  of  the  Convention,  with 
other  papers  of  consequence,  would  be  found 
m  SkirviDg's  possession,  two  of  the  clerks  in 
'^e  sheriff  clerk's  office,  vis.  Mr.  Dingwall 


and  Mr.  Mack,  were  sent  aluDglvitili^nffi* 
cer,  who  got  the  warrant  against  Skirving  l9 
assist  iu  securing  his  P*pert,  whidi  were  to 
be  put  into  bags,  carried  with  them  for  the 
purpose,  and  Brought  to  the  office  along  with 
nim  ibr  examination  and  inspection  before 
the  sherifi^  as  it  wss  considered  that  a  mw 
nute  inspecti<»n  of  the  papers  would  take  aeoi^ 
siderable  time.  He  was  accordingly  appre- 
hended that  morning  in  his  own  house,  hia 
papers  secured,  andhe  and  they  taken  in^ 
mediately  to  the  office,  in  the  manner  direcW 
ed,  for  examination  and  inspection  in  presence 
of  the  sheriff. 

What  followed  then  ? — So  soon  as  the  shap> 
riff  came  to  the  office,  Mr.  Skirving  was  ex- 
aniined,  the  seals  removed  from  the  baga 
containing  his  papers,  and  the  papers  inspect 
ed,  when  an  inventory  of  such  as  appeared 
connected  with  the  business  on  buid  was 
taken;  these  papers  marked  and  detained, 
and  the  others  delivered  to  Mr.  Slurring, 

Were  you  present  ? — I  was  present  at  opeop 

na  aa^ 


ing  the  bags  containing  the  papers,  a 
listed  at  mspecting   ud    inventorying  th* 
same. 

Was  Skirving  present  ? — He  was. 

What  became  of  them?^-They  remained 
in  my  custody  and  the  then  sberiff^s  until 
sent  to  the  crown  agent,  with  the  preoognir 
tion  to  prepare  for  the  trials ;  and  since  the 
trials  were  over,  I  borrowed  part  of  them  from 
the  clerks  of  the  justiciarv,  and  got  the  re- 
mainder from  Mr.  Warrender  the  crown  agen^ 
since  which  they  have  been  in  my  possession. 

Should  you  know  them  again } — Yes,  from 
their  being  marked  by  me  when  inventoried 
as  above. 

Have  you  any  now?— Yes,  I  have. 

Produce  those  you  have. — '*  Here  is  what 
is  intituled.  Scroll  Minutes  of  the  British  Cmw 
vention.''*  It  consists  of  95  pages,  and  aa 
that  was  considered  a  material  paper,  we  aU 
signed  our  names  on  the  iMick  of  it  at  full 
length;  that  is,  the  sheriff  substitute  Mr. 
Davidson,  Mr.  Dingwall,  Mr.  Mack,  and  my«- 
self 

What  is  that?— That  is  minutes  of  debate 
of  the  general  committee  which  met  at  Edin- 
burgh after  the  arrival  of  the  English  dele- 
gates. 

Mr.  Hamili4M,^hiy  lord,  it  appears  to  me 
that  the  evidence  as  to  these  papers  is  ent'uely 
lost,  the  chain  is  broken ;  so  long  as  they 
remftioed  in  Scott*s  possession,  it  wul  authen- 
ticate them,  as  being  found  in  Skirving's  pos- 
session ;  but  out  of  Scott's  possession,  the 
chain  is  dissolved,  and  you  cannot  mend  it 
again.  It  was  mentioned  to  the  last  witness 
that  it  was  neces&ary  he  should  keep  the 
papers  for  the  sake  otanother  trial  to  be  had  ] 
but  be  did  not  so  formerly,  so  the  hnk  is 
gone,  and  it  is  impossible  for  him  to  autheor 


*  See  it  prefixed  to  the  trial  of  Skirving, 
aii^i,p.391. 
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ticate  tbnopp|)ei%  and  to  prove  tbem  found 
in  Mr.  Skirviog's  posseation. 

Mr.  Dundat.'f-'A  short  question  will  make 

y/ery  claoc* 

Did  you  mark  them  ? — ^I  did. 

Lord  PresidefU. — Let  Scott  be  aaked  whe- 
ther they  are  or  are  not  the  same,  and  what 
reason  he  has  to  helieve  they  are  the  same 
papers ?— They  are  the  identical- papers  I 
found— my  initials  are  upon  them. 

What  is  the  printed  paper? — ^It  is  minutes 
of  the  general  committee  wrote  upon  one 
of  Skirvmg's  letters.  There  is  a  letter  from 
D.  Stuart,  dated  London,  16th  October  1793, 
to  Mr.  Skirving  at  the  head  of  Horse  Wynd, 
Edinburgh;  another  from  Thomas  Hardy 
from  the  C<MTespooding  Society,  15th  Novem- 
ber 1793;  another  letter  from  Thomas  Hardy 
of  the  89th  November  1793. 
.  Addressed  to  whom  ? — ^Addressed  to  Mar- 
garotand  Gerrald,  delegates;  the  other  was 
also  addressed  to  Margarotand  Gerrald|  dele- 
gates. 

What  is  thai  in  your  hand  ?— *A  letter  from 
Henry  Shipley,  Nottingham,  dated  6th  Jui^ 
1793,  also  addressed  to  Mr.  Skirving— this  is 
the  Resolutions  of  the  extraordioary  eeneral 
meeting  of  the  society  for  constitutional  infor- 
mation neld  at  the  Crown  and  Anchor  Tavern 
London^  and  directions  to  their  delegates  to 
the  British  Convention.  . 

^as  that  paper  taken  out  of  Skirving's 
papers /•— It  was. 

what  date  is  it?-^The  fi8th  October  1798. 

Look  at  these  papers,  and  see  if  you  recog- 
nize these,  and  bv  what  means  you  do  so— 
what  is  that  you  have  in  your  hand  ? — It  is  a 
letter  from  Thomas  Hardy  to  Mr.  Skirving, 
addressed  on  the  back  to  William  Skirving, 
secretary  to  the  Convention  and  the  Friends 
vf  the  People,  Edinburgh,  dated  London,  17  th 
May  1793.  Here  is  another  letter  from  the 
same  eentleman,  of  the  6th  October  1793, 
directed  to  William  Skirving,  at  the  head  of 
Horse  Wynd,  Edinbursh,  This  is  instruc- 
tions tQ  citizen  Gerrald  from  the  London  Cor- 
responding Society,  dated  94th  October  1793, 
signed  lUchard  Hodson,  chairman,  and  Tho- 
mas Hardy«  secretary,  which  is  also  marked 
citizen  Gerrald's  cominission  from  the  Lon- 
don Correspondiiig  society.  94th  October  1793 
signed  by  Thomas  Hardy;  another  letter 
irom  Mr.  Hardy,  dated  24th  October  1793, 
directed  for  Mr.  Skirving,  head  of  Horse 
Wynd,  Edinburgh,  and  that  is  the  whole. 

Mr.  Daiiufaf.— Did  you  seize  any  papers  of 
Mr.  Margarot's,  Mr.  Scott  ?— Yes,  I  did. 

Look  at  those  and  see  if  you.  know  them 
again,  and  tell  us  how  you  got  them?— On 
the  same  morning  of  Thursday  the  4th  of 
Pecember,  another  officer  was  sent  to  search 
the  place  where  Margaret  and  Gepald  resid- 
ed, hcing  at  the  BUck  Boll  Inn,  Leith- 
street. 

What  is  his  name  ? — Lyon ;  he  found  Mar- 
nrot  and  Gerrald  in  the  same  inn,  he  took 
tnem  into  custody,  and  also  their  papeis; 


when  eoming  away  with  the  papers,  Mr.  Mar- 
g^rot  said  it  would  be  more  convenient  to 
carry  them  in  a  trunk ;  accordingly  they  were 
put  in  a  tiunk,  which  Margvot  locked  and 
kept  the  key ;  after  being  examined  in  the 
office,  he  was  desired  to  deliver  up  the  key, 
so  as  the  papers  might  be  inspected,  which 
he  refus^  to  do;  firther  proceedings  were 
delayed  till  next  day,  in  hopes  that  he  would 
then  eive  up  the  key.  But  finding  that  he 
would  not  do  sOp  I  applied  for  and  obtained 
from  the  sheriff  a  warrant  to  open  the  trunk, 
and  to  bring  Maigarot  and  Gerrald  to  the 
office  to  he  present ;  they  came  there,  and 
the  key  being  still  refused,  a  smith  was  eent 
for  to  open  tne  trunk,  when  Margapot  took 
the  key  out  of  his  pocket,  hekl  it  in  his  hand, 
saying,  if  the  messenger  took  it  ftom  him  he 
might  have  it,  but  not  otherwavs:  then  the 
messenger  did  take  the  key,  and  ooened  the 
trunk,  m  presence  of  the  sheriff,  Margaret, 
Gerrald,  myself  and  others;  the  papers  were 
then  inspected,  and  such  aa  appeared  applk»- 
ble  to  the  business  oiOiand  were  inventoried, 
and  the  others  given  up  to  Maig^uot  and 
Gerrald. 

What  is  that?~It  is  a  letter  signed  Thomas 
Hardy,  dated  Sith  November  1793,  directed, 
Mr.  Manarot  and  Mr.  Gertakl,  delegaiea 
from  London. 

Did  you  get  any  of  Mr.  Sinclair's  papers? 
—Yes,  he  was  lodged  in  the  same  house  with 
Margarot  and  Getrald. 

Vfia  he  one  of  the  persons  ^prehended  on 
the  warrants  which  you  obtained  P — ^Yes,  be 
was,  and  was  a  member  of  the  British  con- 
vention. 

What  messeneer  took  him  into  custody  ?^ 
Mr.  lauzen.  Mr.  Sinclair  could  no^  attend 
for  cxaminadon  that  day,  but  his  papers  were 
brought  by  the  officer  the  same  morning  to 
the  sheriff  clerk's  office,  and  remained  there 
till  Sinclair  was  well  enough  to  be  examined 
and  have  hb  papers  inspected  and  invento- 
ried. 
.  Witnat, — ^Here  is  Mr.  Sinclair's  amendment 
of  Mr.  Callender's  motion;  it  was  then  mark- 
ed by  Mr.  Davidson,  by  Mack  and  myself. 

Did  Sinclair  find  any  of  his  papers  there 
when  he  came  to  be  examined  ? — I  think  he 
dkl. 

There  is  another  paper  intituled  **  a  Mo- 
tion of  A.  Callender ;"  was  that  among  Sin- 
clair's papers  too?-^YeS|  it  was  also  found 
amongst  nis  papers. 

Mr.  Dimdof.  —  Were  you  in  Nicholson- 
street  at  the  dispersbn  of  the  convention  ? 
were  you  employed  in  that  business? — On 
Thursday,  the  5th  December.  1793,  the  Bri- 
tbh  Convention  was  dispmed  by  the  magis- 
trates of  Edinburgh,  when  assenibled  iu  their 
usual  place  of  meeting,  in  Blackfriar's-wynd 
in  Edinburgh ;  and  the  night  following,  the 
convention  having  met  in  a  wright's  shop  in 
the  Cross-causeway,  I  accompanied  Mr.  Da- 
vidson, the  sheriff-substitute,  with  others,  to 
assist  in  dispersmg  the  same. 
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Where  i»  tbtt^«*4t  wu  in  lady  LcfvMm^s 
ywdinttieCrot»«uiMway.  Mr.  DtvMftOB 
went  mte  tha  lOMtbig  before  me,  and  oa  my 
cofDtog  hi,  I  found  the  plaee  ({uite  crowded  to 
the  door. 

Who  was  in  tbechair  when  you  went  theref 
—When  I  came  into  the  room  no  person  was 
in  the  chair,  hut  Margarot  standing  Teiy  near 
iV-*the  first  thmg  I  heard  said  wal  that  the 
sneetias  were  desired  to  reeoUeet  they  voted 
themselyes  a  permaarat  convention  the  hist 

Was  it  Margsfot  you  heaid  say  this  ^^Yes, 
he  also  addrMsed  himselftotlie  meeting  to 
this  efiect.  As  there  was  no  person  in  the 
ehair. he  would  take  it;— >he  was  therefbre 
tallea  unanimously  to  take  it.  and  he  did  so. 
He  moved  they  should  proceed  in  their  busi- 
ness, saying  it  was  a  petition  to  parliament  or 
to  the  kinff,  that  was  under  considera- 
tion, and  Blr.  Gerrald  was  going  to  pro> 
Deed  when  Mr.  Davidson  asked  of  Msrga- 
TOt  wlkether  tliis  wu  the  British  Convention, 
mad  being  told  it  was^he  said  he  came  there 
ns  sheriffsttbstiliite  of  the  county  to  disperse 
than,  and  if  thev  did  not  do  so  he  would 
oompel  tiiem ;  Margarot  said  force  was  ne- 
eessaijr  to  he  used ;  whereupon  Mr  Davidson 
4Mok  Margaret  by  the  hano,  and  led  him  out 
of  the  chair,  after  which  the  meeting  dia- 
peiBou* 

Do  yeu  know  8kirving*s  hand-wriyng?-— 
Yes,  I  do. 

Mr.  Anstruther  produced  some  papers  again 
to  Mr.  Scott,  and  asked  him  if  they  were  of 
Mr.  Skirving*s  hand-writing.-^There  is  none 
of  these  Mr.  Skirving's  hand-writing,  except 
his  subscription  to  one  of  them. 

You  know  it  to  be  his  subscription  ?-^Yes ; 
neither  of  them  in  my  ooinion  are  Mr.  Skir- 
^viag's  hand-writing,  but  tnere  is  his  subscrip- 
tkm  to  a  letter  adinosled  to  Mr.  Hudy,  dated 
Edinburgh,  95th  May,  1793. 

Cmni, — ^Is  that  subscription  to  that  letter 
his  subscription? — In  my  opinion  it  is. 

What  »  that  letter  f  what  is  the  date?^ 
The  SMh  May  179S  [the  three  papers  were 
put  in]. 

Mr.  Amtrutker.-^We  must  read  that  letter. 

Cross-examined  hy  Mr.  Hamilton. 

How  do  you  know  Skirving's  subscription? 
^  have  seen  his  hand-writrng  often. 

Mr.  Enkine.^^Httve  you  seen  him  write  ? 
—I  have. 

Lord  Advocate. — He  says  he  has  seen  him 
writCi  it  is  legal  evidence. 

Jokn  Taylor  sworn. 

Mr.  i!iMff«<^.— Whcrcdovoo  live?— In 
Fleet-street,  in  the  city  of  London. 

What  is  your  proression  f^^I  am  not  in 
amr,  I  have  a  smaR  independency. 

Vou  live  upon  your  property  ?— ^  do  so,  sir. 

Do  you  know  such  a  sodety  in  London,  as 
the  London  Correspon<fing  Socie^?<— I  do, 


Are  you  a  memiber  of  tfiil society?^! was. 

Do  you  know  a  penon  of  the  name  ^f 
Hardv  among  them  ?— I  doy  sir. 

What  is  his  first  name? — Thomas. 

Is  he  a  member  of  the  Lonwm  Correspond- 
ing Society  ?— He  was. 

in  what  character  did  he  act  ?— As  secre* 
tanr  to  the  sociefy  at  large. 

Have  you  seen  him  act  as  such  ?— I  have^ 
sir. 

Do  you  know  his  hand-writing.  Mr.  Ttv- 
k>r?-Ido,slr. 

Look  at  that?'-To  the  best  of  my  bdief 
this  is  his  hand-writing.  I  have  seen  him 
write  on  the  divisions  several  times,  and  l» 
the  best  of  my  belief  it  is  his  hand-writing. 

Mr.  Warrtndar.^-Thk  is  the  certificate  of 
eitisen  Margarot's  election  to  be  a  delegate  to 
the  convention ;  that  Is  one  of  the  papers  pro- 
duced by  Scott  The  next  is  a  letter  mm 
Mr.  Hardy  to  Skirring,  dated  96th  October^ 
1798. 

Is  that  his  hand-writing  ? — It  is. 

Mr.  .^aUrarAer.^This  is  a  certificate  of 
Oerrald,  to  be  a  delesate  of  the  Briti^  con* 
ventran.  [Another  shown  Mr.  Taylor]. 

Mr.  7ay/or.—- That  I  believe  to  be  his. 

Thoee  are  the  articles  of  instruction  ^veis 
to  Mr.  Gerrald  hy^  the  London  Correspondinr 
Society.  The  signature  at  bottom  u  T. 
Hardy,  secretary  ?— That  also  is  his  [looking 
at  the  paper}. 

Mr.  Jmlni/Aer.— That  is  a  letter  to  Wilfiam 
Skirvine.  secretaiy  to  the  Friends  of  the  Peo- 
ple at  Minburgh,  in  answer  to  the  letter  of 
the  5th  of  May ;  also  a  ietter  from  Hardy  to 
Skirving,  dated  the  5th  of  October^  179S-* 
are  there  any  more  ?— -Thi s  I  also  know ;  I 
believe  that  lo  be  his  hand-writing. 

Mr.  JaitrailAer.— -This  is  a  letter  froas 
Hardy  to  Margarot  and  Oerrald,  delesates 
from  London,  dated  November  8tb  iJOsT 

Witnett. — ^From  the  general  character  of 
this,  I  believe  it  to  be  his  hand-writing. 

Those  initials?— Yes. 

Mr.  Jfutrmtker. — ^You  believe  this  to  be 
Hardy's  hand-writing .>— Yes;  it  is  a  letter 
fn>m  Hardy  signed,  M.  M.  C.  T.  H.  S. 

Cowuei — ^which  we  say  is  Maurice  Mar- 
garot, chdrman,  and  Ttiomas  Itody,  secre^ 
tary ;  it  is  dated  London,  10th  June,  1793, 
fotind  amongst  Hardy^  papers. 

Mr.  Anttrutker. — ^Wifl  you  explain  to  tbo 
Court  and  to  the  jury,  the  constitution  of  the 
London  Correspondmg  Society,  so  far  as  yoo 
know  it?— I  understood  the  London  Corres- 
ponding Societv  was  a  very  large  body  of 
people ;  that  they  were  divided  mto  several 
divisions;  I  imderstood  as  many  as  thir^, 
and  numbered  f ,  8,  d,  4,  5,  and  so  on.  The 
leading  divisiotts  were  the  Sod  and  flfHh; 
those  two  I  constantly  attended  as  member 
of  the  ftnd  division  and  visitor  of  the  99tb; 
but  I  believe  the  whole  amounted  to  about 
41.  I  took  mimite&of  what  passrd  generally, 
always  when  I  took  them  it  was  after  quittittg 
theplace  amon^hem.    I  have  got  a  fiumber 
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of  lh«  dWisfent  wrote  down,  which  I  have  io 
my  pocket  if  Ofcessary  to  fwoduoe^  When 
they  met,  there  was  a.  general  eoromiitee,  I 
unaerttood  to  be  a  permanent  one,  oonststing 
«f  a  delegate  from  each  division.  Tiiis  met 
on  ^  ThursdajFf  the  proceedings  and  conduct 
of  that  eommtttee  on  that  day  were  always 
raportod  by  a  delegate  of  that  division  on  the 
Ib&^wins  meeting  nieht*  There  was  a  Com* 
mittee  of  Corresponoence  and  a  Committea 
«f  Secrecy^  and  lalely  there  was  a  Committee 
of  Emergency. 

When  was  the  Committee  of  Enei^gency 
formed  ?— On  the  19th  oT  May,  in  the  9nd  di- 
vision, and  on  tiie  lath  May  in  the  )9th,  in 
May  last.  I  hope  I  may  have  indulgmice  to 
refer  to  my  notes. 

Do  you  recollect  a  meeting  of  the  society 
at  the  Globe  tavern  7—1  do. 

Was  that  a  general  meeting?— A  general 
meeting,  advertised  as  euch. 

Who  was  in  the  chair  at  that  meeting  7— A 
person  of  the  name  of  Bfanin.  wbom  I  aAer^ 
wards  learnt  was  an  attorney,  by  profession. 

Was  Mr.  Hardy  there  ?— Mr.  Hardy  I  saw 
there,  I  was  not  on  that  day  amember  of  the 
society. 

May  last?— May  1794. 

What  date  was  the  meetina? — -Upoii  the 
40th  January,  1794,  at  theOiobe  tavern. 

Do  you  recollect  what  passed  at  that  meet- 
ing, and  what  number  were  present  ?**-Wbat 
number  were  present !  there  were  a  thousand 
people;  the  crowd  was  so  great  that  the  floor 
m  one  room  gave  way,  and  they  moved  from 
the  lower  room  to  the  upper  one,  usually  un- 
derstood as  the  assembly  room ;  the  chair- 
man find  twelve  persons,  Thelwall  and  Richter 
stood  in  the  orchestra,  thev  moved  the  reso- 
lutions that  were  aAerwards  published. 

These  resolutions  you  say  were  agreed  to 
by  the  meeting,  and  afterwards  printed?--- 
Thev  were. 

Mr.  Afutruther.  ^VfhaX  passed  at  that 
metting  ? — ^Tbc  chairman  introduced  a  small 
preface  ift  to  the  intention  of  the  meetihe;, 
which  was  to  have  these  resolutions  or  aa« 
dressi'as  it  was  termed,  read  to  the  meeting, 
and  to  take  their  opinion. 

Was  that  address  read  ? — It  was  by  Richter, 
and  aflerwards  Thelwall  the  chairman  put 
the  question,  and  they  were  carried  by  a  show 
of  hands,  unanimously. 

Do  yon  recollect  me  substance  of  any  of 
the  speeches  that  were  made?— The  time  has 
SO  mz  elapsed,  or  some  particular  passages  I 
ahoulo.  One  of  the  resohitiona  was  the  g»> 
neral  or  permanent  committee,  of  which  I 
have  before  spoken,  was  to  meet  every  day, 
in  order  to  watch  the  motions  of  parliament, 
and  if  they  saw  any  bill  introduced  to  bring 
over  foreign  troops,  or  simpend  the  Habeas 
Corpus  act,  or  prevent  meetings  for  coaslitii- 
lioQal  iofarmation,  then  they  were  to  oppose 
that,  and  repel  force  by  force. 

You  have  said  that  those  resolutions  were 
nflerwwds  printed  i^l  have,  sin 


Have  ydu  any  copies  «f  these  printed  rsso- 
lulJons  ? — ^I  have,  sir  [A  copy  shown  luml. 

Mr.  Ibylbr.— That  is  one. 

From  wU5m  did  you  reoenrt  |hat  copy  of 
the  resolutions?^!  reoehred  this  from  the 
hapdsof  a  person  of  the  name  of  Moore,  in 
the  presence  of  Hardy  the  seGretary4and  upon 
my  requesting  him  to  ^ve  me  one,  I  saw  se* 
▼ml  of  those  reaokitiona  tluown  aboot  tim 
room,  and  distributed  by  Thelwall  and  RichtSTi 
to  the  best  of  my  recollection.  I  saw  one  in 
another  person's  hands,  isad  i  befieve  this  io 
be  the  same ;  I  asked  Inelwall  for  one^  and  at 
that  time  he  said  he  had'mme  left. 

You  recetved  it  from  a  petson  of  the  namtf 
of  Moore,  andyottaawaevenklofthooeresiH 
lutions  thrown  about  the  room  and  distribnted 
by  Thelwall  and  Richter  ?^Yes. 

Did  you  receive  it  as  a  resolution  of  that 
meeting?— I  did. 

You  went  there  on  purpose  to  set  it  f— I 
did.  I  made  an  application  mi  &e  ftnd. 
On  the  Sdd  I  receiveo  it  I  can  stale  the  ton* 
versation  that  passed  at  that  meeting. 

State  the  conversation  that  passed  ai  Hm 
time  of  your  receiving  it  fmm  Moore- in  the 
mesenoe  of  Hardy.-*^On  my  meeting  Mr. 
Moore  at  the  comer  of  the  old  Bailey,!  aidled 
him  for  one^  he  said  he  had  not  got  one ;  but 
if  !  would  apply  to  Mr.  Hardy  and  use  hie 
name,  he  would  gbre  me  one ;  ineonaequenee 
of  which  I  called  on  Hardy,  be  said  he  Imd 
none  by  him,  but  he  would  eo  to  the  printer^ 
that  evening,  and  if  !  would  look  in  on  the 
following  morning  !  should  have  one;  !  went 
U>  his  shop,  and  Lmid  !  came  for  oneof  those 
addresses— Hardy  said  to  Moore,  who  was  pro^ 
sent,  have  you  any  ?— He  said,  if  the  penon 
will  ffo  to  my  house  !  will  g;ive  him  one.-— Mr. 
Umy  said,  have  you  one  m  your  pocket;*^ 
He  mid  he  had.— fie  pulled  it  out,  and  gnve  it 
to  me,  and  this  b  the  paper  marlwd  by  me.  ' 

Do  you  remember  being  present  at  a  meet- 
ing of  the  London  Corresponding  Society 
that  was  hekl  at  Chalk  Farm  ?— Yes. 

On  what  <kiy  ?— On  the  14th  of  Aprit  1794. 

Where  is  Chalk  Farm  ?— !t  is  in  tlie  road 
leading  frt>m  Tottenham  Court  Read  to  Hamp- 
stead,  about  a  quarter  of  a  mile  out  of  tb4 
main  road. 

How  &r  is  it  from  London  f-^AbOQt  tiro 
miles,  or  a  mile  and  a  half. 

What  was  that  meeting?— It  waa  exactly 
of  the  same  nature  as  the  one  at  the  Globe 
Tavem^t  was  for  convening  together  the 
society  at  large,  upon  which  seveml  resohi* 
tions  were  moved  and  entered  into. 

How  meny  people  were  supposed  to  be 
there  ?— I  heard  three  thousand,  and  !  appre- 
hend about  two  thousand.— !t  wns  hM  upon 
the  bowUng  phtce. 

Who  was  in  the  chair  ?— A  person  of  the 
name  of  Lovett. 

Was  Lovett  a  member  of  the  London 
Corresponding  Society  ?— I  understood  he  was. 

And  was  ifiidy  there?— Hardy  was  there; 
but  I  did  not  ^eehim  act  in  aay  capacity. 
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You  say  they  oune  to  aome  rasohitioDS } — 
ThevdicL 

Were  they  read  ? — They  were  read  by  Rich- 
ter  in  party  and  part  by  a  person  of  the  name 
of  Hodaon. 

WhkhoftheUodsons  wasit?— Hodaoo,  a 
batter  in  Westminster. 

Do  you  remember  whether  those  resotutions 
wore  put  generally  or  separately  7— They  were 
put  separately. 

One  by  one  ? — One  by  one^— The  chairman 
addressed  the  aoeekin^  reouesling  to  take 
thdr  opinion,  whether  they  snould  be  all  read  | 
together,  and  earriedty  one  motion,  or  whe- 
ther they  should  be  all  read  singly,  and  car- 
ried separately  ^ — they  were  all  carried  sepa- 

Were  their  resolutions  printed^ — lliey 
w£re« 

Have  you  any  copy  of  those  resolutions  f— 
1  have.---f  Producing  papers.] 

From  whom  did  you  receive  those  papers  ? — 
Qy  the  memorandum  I  have  made  upon  it.  I 
received  this  from  Thomas  Hardy  on  the  9 1st 
of  April,  the  Monday  succeeding. 
-  Wnere  did  you  receive  them  ^— At  the  se- 
cond division  of  the  London  Coireaponding 
Society. 

Of  how  many  might  thai  consist  ?---A  hun- 
dr^  and  twelve. — it  was  proved  by  the  book 
of  the  sub-secretary,  Pearoe,  on  the  12th  of 
May  —  I  beg  |Mudon.  I  meant  to  say,  it  was 
what  I  understood  to  be  efiective  members. — 
I  understand  that  division  had  700  belongiujg 
to  it— It  at  that  moment  consisted  of  1 1  te,  it 
was  proved,  from  their  having  paid  their 
quarterage  money  on  the  S5th  of  Alarch  pre- 
ceding. 

How  much  was  the  quarterage  money  ?— 
One  shilling  and  a  penny. 

These  resolutions  you  say  you  received  from 
Uardv  ?— I  did. 

.   Did  you  receive  them  as  the  resolutions 
that  had  passed  at  Chalk  Farm  ?~Yes  I  did. 

Are  they  the  same  i — ^Nearly  so.  —  To  the 
best  of  my  recollection,  I  think  there  is  some 
triBing  variations. 

.  Stale  them. — ^If  I  look  at  my  minutes  I  can 
tell. 

Did  you  make  them  at  the  time  ? — Imme- 
diately upon  my  coming  home. 

What  18  the  variation  between  the  printed 
copy  of  the  minutes  you  got  from  Hanly  and 
the  others  ?— In  sense  and  substance  it  was 
thus,  as  I  understood  the  sense  of  it, — that 
the  ministers  having  advised  Uie  King  to  such 
conduct  as  brought  Charles  1st  to  the  block, 
and  drove  the  prince  his  son  from  the  throne; 
therefore,  the  ministers  have  been  guilty  of 
hish  treason. 

Mr.  Hamilton, — I  submit  to  the  Court,  that 
the  examination  should  be  confined  solely  to 
that  pfiper,  and  the  witness  has  no  right  to  go 
to  any  extraneous  examination. 

Mr.  AnsinUker,  —  I  mean  to  prove  to  the 
Court  and  Jury  what  passed  at  the  meeting  at 
Chalk  Farm.— The  witness  tells  you,  he  re- 


oaived  from  Mr.  Hardy,  of  tike  London  Cor^ 
responding  Society,  a  paper,  eantaininc  a  ro- 
solution,  said  to  he  then  come  to,  aim  from 
his  minutes  taken  at  the  time,  he  says  they 
are  not  exactlv  the  same  resolutions  as  wenr 
made  at  Chalk  Farm,  there  is  a  variation. 

Mr.  Emidtton.'—l  do  not  see  how  you  are 
to  correct  written  evidence  by  the  testimony 
of  this  gentleman,  from  his  own  minutes 
only. 

Lord  Presidgni.-^yfMB  you  present  at  the 
meetine? — I  was. 

You  neard  the  resolvtkms  >— Yes. 

You  recollect  those  were  the  words  that 
passed? — I  attended  particulariy  to  them; 
they  are  the  words  that  passed. 

Mr.  Hamilton. — ^There  cannot  be  two  reso- 
lutions of  a  difierent  tenor  in  one  and  the 
same  place ;  the  objection  lies  to  one  or  the 
other. 

Mr.  Anttruther. — The  witness  was  present 
and  took  notes,  but  whether  he  did  or  not,  he 
is  eotided  to  eive  evidence  of  what  passed  at 
that  period :  there  may  have  l»een  reasons  for 
Hardy's  not  potting  m  print,  what  de  facto 
was  volad. 

Lard  Prenddif.  —  The  Jury  have  heard 
every  thins  the  witness  said  about  it 

Jiif3fi— How  do  you  know  it  was  not  the 
same  as  the  resolution  \ 

Mr.  Jfurm/W^ — ^Read  again  the  difference 
between  the  printed  mintilea,  and  the  actual 
resolution  that  passed :  if  I  uiuierstand  the 
gentlemen  of  the  jury  that  b  what  they  want 
to  know. 

Mr.  T«yiop.— It  was  therefore  rasofred  that 
the  present  ministry  was  guilty  of  high  trea- 
son ;  these  express  words  I  believe  are  not  in 
the  printed  evidence,  but  being  impressed  on 
my  memory  I  think  I  can  speiuc  positively  to 
them. 

Jjofd  ilcfmcaltf.  —  Behog  impressed  upon 
your  memory  you  think  you  can  speak  posi- 
tively to  them  ?— The  words  were  impressed 
upon  my  memory. 

C0Mrt.^-The  Jury  will  understand  ootbiiig 
is  yet  put  so  as  to  affect  the  prisoner. 

Mr.  AmtndktT.^\  stated  to  the  JuiT  I 
would  prove  the  prisoner  concerned  in  a  plaa 
to  can  another  British  convention,  and  I  will 
prove  who  were  the  persons  who  formed  the 
plan,  and  what  sort  of  a  convention  it  was 
they  meant  should  meet. 

tard  AdoKmit — ^At  the  meeting  at  the 
Globe  tavern,  was  any  resolution  made  id 
your  hearing  with  regard  to  the  number  of 
papers  intended  to  be  printed? — I  understood 
100,000  to  the  best  of  ray  recollection. 

One  hundred  thousand  copies  of  those  re- 
solutions entered  into  that  night,  were  to  be 
printed  ? — ^Yes. 

Did  you  know  or  understand  for  what  pur<^ 
pose  they  were  to  be  printed  ?— To  be  distri* 
Duted  to  the  society;  the  friends  and  members 
of  the  society. 

I  will  put  the  same  question,  whether  the 
resolutions  entered  into  at  Chalk  Farm 
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printeit^*^In  tbc  dose  of  Use  bomncsi,  Mr. 
Richter  moved  two  hundred  thouiand  copies 
should  be  printed^  obaerving  one  faunored 
tiiousand  had  not  been  found  sufficient,  as 
voted  at  the  Giobe  tavern  for  distnbution  of 
tttem  to  the  body  at  large* 

Was  that  resolution  agreed  to?— It  was. 

Of  the  division  No.  2,  of  the  London  Cop- 
responding  Society  those  that  had  paid  quar- 
terage were  1 19  persons  whilst  the  members 
of  that  division  were  700,  you  said  ? — ^I  did. 

What  was  the  reason  of  your  nuking  that 
s  distinction  of  the  effective  members  m  that 
dividon? — ^For  this  reason;  Hardy,  who  I 
understood  was  the  secretary  at  large  ef  the 
society,  was  arrested,  and  Pearce,  who  received 
the  coUec^ns  on  the  lit  of  Afnil  as  sub-se- 
cretary, had  been  a  delegate,  but  resigned  on 
the  first  of  April,  ^en  was  appointed  as  sub- 
secretaiy;  the  society  met  then  in  the  com- 
mittee room,  andachaimianwasapiK>inted; 
uiy  indiscriminate  person  that  voluntarilvcame 
forward  was  nommated  a  delegate,,  who  al- 
ways acted  and  did  the  business  when  Hardy 
was  not  present.  The  delegate  acted  as  dele- 
gate and  secretary.  The  delegate  then  read 
the  renort  of  the  committee ;  after  that  hod 
been  oone,  Pearce  moved  that  one  member 
out  of  ten  should  be  chose  to  add  to  the 
standing  permanent  committee,  .in  order  to 
make  at  that  time  a.  committee  of  emergency, 
Lhat  their  proce^ings  might  be  more  firm 
and  positive ;  he  produced  a  book,  in  which 
ixwk  was  the  names  of  the  members  entered 
n^hich  had  paid  the  preceding  Quarter.  He 
took  up  a  book,  and  said,  I  fina  here  is  lie, 
in  consequence  of  which,  one  out  of  ten  was 
to  be  appointed  out  of  that  aggregate  number  ? 
be  used  this  expression,  '*  I  have  got  this  book, 
5od  knows  wlmt  is  become  of  the  rest, 
[  suppose  Mr.  Dundas  and  Mr.  Pitt  have 
{ot  thiem.'' 

It  was  upon  the  evening  of  Hardy'6  arrest 
ibis  measure  was  taken  in  the  second  division 
>f  the  London  CorreMonding  Society  ?-~Cer- 
tainly.  This  was  the  reason  of  the  com- 
nittee  of  emergency;  taking  one  out  often, 
ind  making  them  a  committee  of  emergency. 

Have  you  ever  heard  of  militaiy  divisions  ? 
—I  have. 

In  what  division  <^  the  society  ^---Jt  was 
he  Mth  division  of  the  society.  I  under- 
stood there  was  produced  an  instrument  a 
und  of  pike  and  shortstick  to  act  as  a  vmlking 
(tick^  it  had  at  the  end  a  brass  ferule  and  aoo- 
iher  at  the  head  of  it;  it  struck  me,  I  thought 
t  exceedingly  well  executed.  I  was  given 
o  understand,  a  short  or  long  dagger  was  to 
)e  screwed  into  it,  and  its  execution  would  be 
lone  momentarily.  Then  this  altercation 
ipon  a  trifling  matter  arose  from  a  man  of 
he  name  of  Oxlade,  who  appeared  in  clothes 
>f  a  red  colour.  Some  member  objected  to  it, 
»  bearing  marks  of  aristocracy;  he  said  he 
lad  been  in  a  military  line,  and  held  a  place 
n  the  society,  he  said,  in  the  same  sitnatk)n. 
rhat  the  Lmodon  Conesponding  Society  was 
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notwHhtetplaceisofamiiitafyresorti  leaked 
where,  as  he  seemed  to  be  speaking  of  it  as  to 
persons  that  did  not  know.  Spence  of  Middle 
Row  had  a  direction,  and  he  was  a  deli^ 
gate  of  the  third  division,  and  he  gave  ine  to 
understand  it  was  situated  somewhere  in 
Saint  George's  Fields. 

Cross-examinatioO  by  Mr.  BatniUon. 

ITou  say  you  have  a  little  competency  ft> 
five  upon  in  London  ?— I  have. 

Will  you  explain  that ; — I  have  Bast  India 
Company's  stock  1,350/.  produces  annually 
94/.  a  year ;  it  is  in  two  names,  Mary  Ann 
Halliday  and  another. 

Pray,  what  brought  you  to  Scotland?-^ 
was  directed  to  come  here. 

^ywhom? 

Mr*  Andruiher,'^!  brought  ham  to  Soot- 
land,  there  is  no  doubt  about  it  I  brought 
the  gentleman  here,  and  I  have  a  right  to 
bring  my  vritnesses  firom  whatever  paH  I  can 
get  tnem. 

I  wish  to  have  the  printed  nnmitef  read  of 
Chalk  Farm,  and  the  Globe  tavern.  » 

A  printed  paper  was  then  read  of  the  pro* 
ceedings  at  the  Globe  tavern,  Strandy  ^ 
follows  :-* 

^  At  a  general  neeeting:  of  the  London 
CorrespondiDff  Society  held  at  the  Gk>fae 
tavern,  Straiid,  on  Monday  the  eoth  day  of 
January  1784,  citizen  John  Martin  in  tbe 
chair ;  the  foUowing  address  to  the  people  Of 
Great  Britain  and  Ireland,  was  read  nM 
agreed  to. — Citixens;  We  find  the  nation 
involved  in  a  war,  by  which  in  the  ceorse  Of 
one  campaign  immense  numbers  of  oar 
countrvmen  have  heea  slaughtered,  a  va^  en- 
pense  has  been  incutted,  our  trade,  commerce 
and  manufactures  are  almost  destro^d, 
and  many  of  our  manufiicturers  and  artists 
ave  ruinea  and  their  families  starving. 

^  To  add  to  our  affliction,  we  have  reason  lb 
expect  that  other  taxes  will  soon  be  added  to 
the  intolerable  load  of  imposts  and  impositioiis 
with  which  we  are  already  overwhelmed;  Ibr 
the  purpose  of  defraying  the  expenses  which 
have  b«en  incurred  in  a  fruitless  crusadoj  to 
re-establish  the  odious  deseotism  of  France. '. 

^When  we  contemplate  tneprinciples  of  this 
war,  we  confess  ourselves  to  oe  unable  to  ap>- 
nroveofit,  as  a  measure  eitb^  of  justice  or 
discretion.  And  if  we  are  to  form  our  calcif- 
latioQ  of  the  result,  ftom  wbat  has  already 
passed  we  can  only  look  forward  to  defeai^ 
and  the  eternal  disgrace  of  the  British  name. 

**  While  we  are  thus  engaged  in  an  expensive 
and  ruinous  ibreien  war,  our  state  at  htmie  is 
not  less  deplorable. 

"  We  arc  every  day  told  by  those  persons 
who  are  interested  in  supporting  the  corrup- 
tk>n  list,  uid' an  iunuQierable  host  of  sinecure 
placemen,  that  the  constitution  of  England  is 
the  perfection  of  human  wisdom?  that  out- 
laws (we  should  rather  say  their  laws)  are  the 
perfection  of  justice ;  and  that  their  adm  inis- 
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tntioa  of  tbose  Kaws  is  so  impartial  and  so 
readjr,  as  to  afford  an  equal  remedy  both  to 
the  rich  and  to  the  poor,  by  means  of  which 
we  are  said  to  be  placed  in  a  state  of  abwlute 
freedom,  and  that  our  rights  and  liberties  are 
10  well  secured  unto  us,  as  to  render  all  inva- 
sion of  them  impossible. 

**  When  we  ask  how  we  enjoy  these  tran> 
scendant  privileges? — we  are  referred  to 
Magna  Charter,  and  the  Bill  of  Rights ;  and 
the  glorious  Revolution  in  the  year  1688  b 
held  out  to  us  as  the  bulwark  of  British 
liberty. 

^Citixens;  WehaverefarrcdtoMagnaChar- 
ter^  to  the  Bill  of  Righls,  and  to  the  Revolu- 
tion, and  we  certainly  do  find  that  our  ances- 
tors did  establish  wise  and  wholesome  laws ; 
but  we  certainly  find,  that  of  the  venerable 
constitution  of  our  ancestors  hardly  a  vestige 
remains. 

<*  The  only  chapters  of  the  Great  Charter 
which  are  now  in  legal  existence  are  the  14th 
and  29th. 

^  The  important  provision  of  the  14th 
chapter  runs  thus : 

**  \  freeman  shall  not  be  amerced  for  a 
'  small  fltult,  but  after  the  manner  of  the  fault ; 
and  for  a  great  fault,  aAer  the  greatness 
thereof,  savmg  to  him  his  contcnemcnt,  and 
a  merchant  likewise,  savins  to  him  his  mer- 
chandtze^  and  any  other  vil&in  than  ours  shall 
be  likewise  amerced,  saving  to  him  his  wain- 
age  ;  and  none  of  the  amerciaments  shall  be 
assessed,  but  by  the  oath  of  honest  and  law- 
ful men  of  the  vicinage. 

^*  By  the  usurped  power  of  the  judges,  in 
assesswg  fines  (and  what  fines!)  in  the  cases 
of.  misdemeanor,  this  glorious  right  of  the 
aubjeci,  of  having  these  fines  assessed  by  the 
jurv  fthe  only  possible  protection  firom  slaveiy 
.and  the  vilest  oppression),  is  tmjustly  and  in- 
famously ravished  from  us. 

"  The  provision  of  the  29th  chapter  runs 

thus: 

^  No  freeman  shall  be  taken  or  imprisoned, 
or  be  disseized  of  his  freehold,  or  lil)ertie8,  or 
free  customs,  or  be  outlawed  or  exiled,  or  any 
otherwise  destroyed,  nor  we  will  not  pass  up- 
.on  him,  nor  condemn  him,  but  by  the  lawful 
iudffpnentofhispeers^  or  by  the  law  of  the 
laoQ,  we  will  sell  no  man,  we  will  not  deny 
or  defer  to  any  man,  either  justice  or  right. ' 

''  The  various  methods  now  in  constant 
practice  by  which  the  benefits  of  this  provision 
are  totally  defeated  and  destroyed,  might  in- 
duce us  U>  suDpose  that  the  Great  Charter  has 
Iteen  repealeo ;  if  we  did  not  assuredly  know 
that  it  IS  the  fundamental  basis  of  our  consti- 
tution, which  even  the  real  representatives  of 
the  people  (much  less  the  miserable  nominees 
of  Uelstone  and  Old  Saruro)  have  not  the 
right,  nor  (as  we  trust  it  will  oe  found  bv  ex- 
perience) the  power  to  repeal.  Yet  what  do  we 
find  in  {Mactice  ?  Unconstitutional  and  illegal 
informations  ex  officio^  that  is  the  arbitrary 
will  of  the  king's  attorney  general,  usurping 
the  ofi&ce  gf  the  accusing  liiry  ^  maii  |he  mlo- 


resied  will  of  a  vile  common  inibrmer,  with 
the  judgn»ent  of  as  vile  a  common  trading  or 
pensioiMid  justice,  substituted  in  the  room  of 
our  birthright,  an  impartial  trial  by  our  coun- 
try. Add  to  this,  that  the  exorbitant  expense 
ol  judicial  proceedings,  the  novel  practice  of 
arbitrarily  and  repeatedly  annulling  the  ver- 
dicts of  juries,  and  the  dilatory  practice  of  the 
courts,  most  openly  and  shamefully  contra^ 
diet  the  clause  which  forbids  the  denial,  th« 
delay,  and  the  sale  of  justice. 

"  A  man  accused  of  felony  (for  which  by 
the  common  law  of  England,  his  life  and 
goods  are  forfeited)  may  be  bailed  on  finding 
two  sureties  for  forty  pounds  each ;  but  upon 
a  charge  of  misdemeanor  by  words  onlv.  Mil 
to  the  amount  ^f  one  thousand  pounds  has 
been  demanded. 

**  Upon  conviction  also  for  such  misde* 
meanor  enormous  fines,  long  and  cruel  impri- 
sonments, unknown  to  our  ancient  laws,  and 
unsanctioned  b^  any  new  statutes,  have  of 
late  (and  but  of  late),  been  too  frequently  and 
too  oppressivcljf  inflicted;  and  all  this,  al- 
though by  the  Bill  of  Rights^it  is  declared,  that 
excessive  bail  shall  not  be  demanded,  nor 
cruel  and  unusual  punishments  inflicted. 

**  If  we  look  to  Ireland,  we  find  that  acknow- 
ledged privilege  of  the  people  to  meet  for  the 
support  an^  protection  of  their  rights  and  liber- 
ties, is  attempted  by  terror  to  be  taken  away 
by  a  late  infamous  act  of  parliament ;  whilst 
titles  of  honour, — no,  but  of  dishonour  are  la- 
vished; and  new  sources  of  corruption  open- 
ed, to  gratify  the  greedy  prostitution  of  tnoae 
who  are  the  instalments  of  this  oppression. 

<'  In  Scotland,  the  wicked  hand  of  power 
has  been  impudently  exerted,  without  even 
the  wretchea  formality  of  an  act  of  parlia- 
ment ;  magistrates  have  forcibly  intruded  in- 
to the  peaceful  and  lawful  meetings  of  free 
men,  and  by  force  (not  onlv  without  kw,  but 
against  law)  have  imder  colour  of  the  magis- 
terial office,  interrupted  their  deliberations, 
and  prevented  their  association. 

**  The  wisdom  and  Kood  conduct  of  the  Bri- 
tish Convention  at  Edinburgh^  has  been  such 
as  to  defy  their  bitterest  enemies  to  name  the 
law  which  they  have  broken ;  notwithstanding 
wh^ch  their  papers  have  been  seized,  and 
made  use  of  as  evidence  against  them  i  and 
many  virtuous  and  meritorious  individuals 
have  been,  as  cruelly,  as  uqjustly,  for  their 
virtuous  actions,  disgraced  and  destroyed  by 
infamous  and  ille^^  sentences  of  transporta- 
tion, and  these  uiyust  and  wicked  judgments 
have  been  exccut^,  with  a  rancour  and  ma- 
lignity, never  before  known  in  this  land,  and 
our  respectable  add  beloved  fellow  citizens 
have  been  cast  fettered  into  dungeons, 
amongst  felons  in  the  hulks,  to  which  th^ 
were  sentenced. 

**  Citlieos;  We  all  approve  the  sentiments, 
and  are  daily  ret)eating  the  words  for  wbidi 
these  our  respectable  and  valuable  brethren 
are  thus  unjustly  and  inhuman^  sulfiBrine. — 
We  too  associate  in  order  to  oAitain  a  fair 
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free,  and  iiiD  represenution  of  the  people  in  a 
house  of  real  xuitional  representatives.  Are 
tvte  also  willing  to  be  treated  as  felons  for 
daiming  this  our  inherent  right,  which  we  are 
determined  never  to  forego,  but  with  our  lives, 
and  which  none  but  thieves  and  traitors  ean 
wish  to  withhold  from  us  ?  Consider  it  is  one 
and  the  same  corrupt  and  comiptine  influence 
which  at  this  time  domineers  in  Ireland,  Scot- 
land, and  England;  can  you  believe  that 
those  who  send  virtuous  Irishmen  and  Seotch* 
men  fettered  with  felons  to  Botany  Bay,  do  not 
meditate,  and  will  not  attempt  to  seize  the  first 
moment  to  send  us  after  them  ?  or  if  we  had  not 
just  cause  to  apprehend  the  same  inhuman 
treatment,  if  instead  of  the  most  imminent 
danger,  we  were  in  perfect  safety  from  it, 
should  we  not  disdain  to  enjoy  any  liberty  or 
privilege  whatsoever,  in  which  our  hQoest  Irish 
and  Scotch  brethren  did  not  e<^ua)ly,  and  as 
fully  participate  with  us?  Their  cause  then^ 
and  oars  is  the  same ;  and  it  is  both  our  duty 
and  our  interest,  to  stand  or  fall  together. 
The  Irish  parliament^  and  the  Scotch  judges 
actuated  by  the  same  English  influence, 
have  broueht  us  directly  to  the  point.  There 
is  no  farther  step  beyond  that  which  they 
have  taken ;  we  are  at  issue.  We  must  now 
choose  at  once,  either  liberty  or  slavery,  for 
ourselves  and  our  posterity. — ^Will  you  wait 
till  barracks  are  erected  in  every  villa^,  and 
till  subsidized  Hes&ians  and  Hanoverians  are 
upon  us  ? 

^*  You  may  ask  perhaps  by  what  means 
shall  we  seek  redress? 

^  We  answer,  that  men  in  a  state  of  civi- 
lized society  are  bound  to  seek  redress  of  grie- 
vances from  the  laws,  as  long  as  any  redress 
can  be  obtained  by  the  laws.  But  our  com- 
mon master  whom  we  serve  (whose  law  is  a 
law  of  hberty,  and  whose  service  is  perfect 
freedom)  has  taught  us  not  to  expect  to  gather 
grapes  from  thorns,  or  figs  from  thistles.  We 
must  have  redress  from  our  own  laws,  and  not 
from  the  laws  of  our  plunderers,  enemies,  and 
oppressors. 

<*  There  is  no  redress  for  a  nation  circum- 
stanced as  we  are,  but  in  a  fair,  free,  and  full 
representation  of  the  people.  Resolved,  that 
during  the  ensuing  session  of  parliament  the 

general  committee  of  this  society,  do  meet 
ally  for  the  purpose  of  watching  the  proceed- 
ings of  the  parliament,  and  of  the  administra- 
.  tion  of  the  government  of  this  country ;  and 
that  upon  tne  first  introduction  of  any  bill  or 
motion  inimical  to  the  liberties  of  the  people, 
such  as,  for  landing  foreign  troops  in  Great 
Britain  or  Ireland,  for  suspending  the  Habeas 
Corpus  act,  for  proclaiming  martial  law,  or  for 
preventing  the  people  from  meeting  in  socie- 
ties for  constitutional  information,  or  any 
other  innovation  of  a  similar  nature,  that  in 
any  of  those  emergencies,  the  general  com- 
mittee shall  issue  summonses  to  the  delegates 
of  such  division,  and  also  to  the  secretaries  of 
the  difierent  societies,  affiliated  and  corres- 
pdnding  with  this  society^  fortbwiUi  to  call  a 
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gensfal  convention  of  the  people  to  be  held  at 
such  placer  and  in  such  a  mauner  as  shall  be 
specified  i»  the  summons,  for  the  purpose  of 
taking  such  measures  into  their  considera* 
tion. 

'<  Resolved,  that  the  preceding  address  and 
resolutions  be  signed  by  the  chairman,  and 
printed  and  pubhshed. 

''  J»  MiaTiN,  Chairman. 
*«  T.  Hardy,  Secretary  '* 

Mr.  Hamilion, — ^You  said  you  took  notes 
upon  some  of  these  occasions? — Yes,  I  did. 

Is  it  usually  allowed  to  do  so? — ^No,  il  is 
not.  I  have  occasionally  gone  and  put  then: 
down  in  a  coffee-house. 

What  was  the  occasion  of  your   taking 
notes  ? — I  was  introduced  into  the  society  ; 
when  I  went  away  I  made  these  memo*- 
randums. 

Did  you  communicate  them  immediately? 
— ^Not  immediately.  I  was  sent  for  to  the  so- 
cretanr*s  of  state. 

•  Did  you  ever  take  any  notes  of  any  thine 
in  any  other  meeting? — Not  in  convivii3 
meetings.  I  conceiv^  in  such  meetings 
there  was  not  such  necessity. 

Did  you  think  any  thing  important  enooeh 
for  your  taking  those  notes  r — I  did.  I  thougnt 
the  intent  was  a  parliamentary  reform,  but  it 
occurred  to  me  they  had  very  different  objects. 

Why  did  you  remain  in  the  society  when 

rm  found  their  intention  to  do.so  ? — ^I  thought 
should  be  ready,  if  called  upon,  to  give  no* 
tice  of  what  they  said  concerning  the  repre* 
sentation  in  paruament. 

Did  you  mean  to  quit  the  room  when  you 
found  their  objects  not  so  bounded? — ^I  did 
not,  by  any  means,  join  in  their  sentiments 
and  opinions. 

But  you  went  there? — I  did. 

Why  ? — I  said  before,  partly  foramusement, 
and  partly  inclination. 

To  whom  did  you  communicate  this  after* 
wards  ? — I  never  did  to  any  body,  till  called 
«pon  by  a  mandate  from  the  secretaiy  of 
staters  orders. 

Mr.  Anttndher. — ^He  was  taken  up  by  a  se- 
cretary of  state's  privy  council  warrant 

Mr.  Hamilton. — ^Have  you  been  served  with 
A  writ  of  subooena,  to  give  your  evidence  here? 
— i^o.  I  dia  not  receive  a  subpOBna,  I  was  ixi- 
structcd  to  come  here. 

Mr.  lfafiii/foii.-^The  Court  will  take  notice, 
this  witness  is  not  here  by  any  legal  authority. 

Mr.  Amtruther. — What  does  tlutt  sisnify  ?  -- 
I  produce  my  witnesses, — ^those  woo  will 
come  voluntarily,  I  take  them,  if  they  will  not 
come  60, 1  subpmna  them  if  they  are  within 
the  juriadictlon. —  The  judges  know,  every 
witness  from  England  to  Scotland  must  come 
voluntarily,  there  is  no  mode  of  compeUing 
them. 

Whom  did  you  come  with  ?—>I  came  down 
with  Mr.  Gumell. 

Who  is  Mr.  Giyncll  ?^He  is  a  messenger. 

Mr.  Taylor,  you  say  you  took  those  nainutes 
for  your  own  information  ?— >Yes» 
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Sad  you  any  other  raMon?«^Ni»» 

But  after  you  had  been  beforetha  aacratariea 

of  atoie  you  took  ootts?— No   I  never  aft- 

touded  them  at  all  afterwwds. 

Mr.  ifami/ron— Had  you  any  other  motive 

iti  taking  those  notes  ?-^None  at  all,  hut  only 

to  speak  to  the  point;  I  had  no  intevest  in  it 

but  mclinalion. 

Edward  Gof/iaf  sworn. 

.  Mr.  Dttiiifa*— What  is  your  professiottf— I 
am  clerk  to  Mr.  Wickham. 

Who  is  Mr.  WickhamK-Mr.  Wickham  u  a 
■lacistratein  London. 

Were  you  present  al  the  meeting  of  the 
London  Corresponding  Society  at  Chajk  Farm 
m  April  last  f^ Yes,  I  was. 

Did  you  hear  any  resolutions  read  there  i 
—I  did. 

By  whom?*-A  mao»  I  was  informed  whose 
same  was  Hichter. 

Look  at  these,  and  see  if  they  are  the  same 
you  have  heard  read?-«-Nob  these  are  not  the 
same. 

Look  at  thmn^— ^These  appear  to  be  the 
same  resolutions;  I  had  a  copy  similar  to  this 
aftarwards  at  one  of  those  divisions. 

Who  gave  you  a  copy  ? — I  had  It  from  that 
division  from  one  Hillyard. 

You  attended  those  divisions  afterwards?-* 
I  have,  Sir. 

What  was  the  style  of  conversation  gene- 
rally at  those  divisions? — ^In  ceneral  there 
vras  less  said  at  the  divisions  t&n  in  private 
conversations,  but  on  the  night  foUowmc  the 
t4th  of  Aywii  it  was  the  meeting  at  Chalk 
Wwcmi  on  Tuesday  after  I  had  attended  one 
of  the  divisions— -I  heard  it  vras  their  inten- 
tion to  arm  in  the  same  manner  as  ^ey 
had  done  in  Paris. 

Eepeat  tliat  again.— I  understood  that  there 
vras  a  convention  to  be  called,  and  it  vras  the 
design  of  the  society  to  arm  themselves  for 
the  purpose  of  protecting  that  assembly  in  the 
same  manner  the  French  Assembly  have  been 
protected  by  the  people  of  Paris. 

Cross-examined  by  Mr.  Bomiftoii, 

Where  was  Hyou  heard  these  conversa- 
tions N^Ai  the  house  of  Holt,  who  keeps  a 
bouse  in  Northampton  Street 

How  many  might  be  present?—*!  cannot 
teQ  exactly;  th^re  might  oe  thirty,  there  vras 
no  such  conversation  as  that  at  the  general 
meetinx  of  the  division  at  Chalk  Farm :  it  was 
the  fMm'mg  day  after  the  meeting  or  Chalk 
Fann. 

It  vras  a  meeting  in  private,  of  two  orthrae 
people  r — No,  it  was  a  rendar  meeting  of  the 
elevehrh  division  of  the  London  Correspond- 
ina  Society. 

were  you  served  with  any  writ  to  give  yoMr 
evidence  here>-^-|>fo  answer.] — ^Have  you 
been  subpcsnaed  r — I  did  net  reonve  any 
thing,  I  came  down  at  the  desire  of  te  soh- 
citdt  of  the  Treasury. 
Sow  long  weieyoua  msaibtr  ortUssa- 


etety  ?^I  becaae  a  menbeHha  day  after  ito 

meeting  of  Chalk  Farm. 

What  vras  your  intention  of 
it  ?— It  was  on  aceounl  of  the  euriem 
gutte  I  heard  held  at  Chalk  Farm* 

Were  you  not  a  member  of  that  socsrtf  W» 
fore  you  vrere  al  Chalk  Farm?-<-Na,  1  bi/m 
not. 

How  came  you  Id  be  there?-*I  act  vrtHi 
a  friend  of  that  society  I  knew,  I  dealt  in  hooka 
with  him,  and  I  vras  ao  taken  with  the  dii^ 
course  of  the  meeting,  I  intended  some  daja 
before  to  be  a  member  of  the  society. 

Mr.  Er$kine.'--IM  hetaU  youthey  hM 
constitutional  language  ?  Yoo  say,  tMgr  held 
curious  lauguage,  ana  you  were  so  chamed, 
you  intended  lo  Mong  to  the  society? 

Mr.Hejniitoa.— Was  it  vour  intention  la  ga 
into  the  society,  to  see  what  they  had  to  say  f 
-»I  did  not  Sir. 

When  didyouleave  the  sadety  ?— The  iarni 
I  paid  was  up  at  Mhianmmer.  I  dki  not  a^ 
tend  their  society  afterwards* 

Did  you  give  informatiea  reiativa  lo  the 
pmceeoings  going  on  tbere?-^!  menttsiied 
the  circumstance  to  Mr.  Wickham,  aa  I 
thoQght  it  my  duty. 

How  frequently  have  you  been  at  those  9^ 
cieties,  and  how  often  did  you  give  informal 
tion  of  what  passed  ?— I  cannot  exactly  sais 
I  generally  attended  the  divisions  enee  a  vveeiK. 
You  gisve  information  of  whs*  took  plaos? 
— ^Ycs. 

Did  he  prescribe  any  nde  of  conduct  to 
you,  how  to  act  in  future  ^^He  did  not  say 
aoy  thing  particularty,  whether  I  was  to  con* 
tinue  in  it  or  not;  he  obeerved,  so  for,  if  therb 
was  any  thing  dangerous  coing  forward,  1  was 
to  communicate  it  to  him  if  of  adanyatous  tu^ 
dencv.  I  should  not  have  done  it,  if  he  had 
not  desired  me.  I  had  not  an  idea  when  I  first 
a-ent  there  I  should  meet  with  a^y  tya|[of 
that  kind;  I  was  informed  I  should  meet  vnth 
improvement,  and  there  were  books  to  be 
reaq,  and  I  went  there  for  the  purpoea  of 
spending  an  hour  or  two  of  an  evening. 

Alesander  AUckeum  sworn. 


Were  you  a  member  of  th^  British  Coo- 
vention  ? — ^Yes. 

I  beUeve  you  vrere  secretary  or  suh^ecra- 
tary  ?— I  vras  assistant-secretary  to  Mr,  Skif- 

VIM. 

Did  you  vrrite  the  minutes  of  that  oonvett* 
tion  ?--A  considerable  part  of  them« 

Will  you  look  at  that  paper,  Mr.  Aitdi^sau, 
and  tell  me  whether  tne  bulk  of  it  is  yaitr 
hand-writing  ?•— The  bulk  of  It  is  net  my 
hand-writing,  a  great  many  pages  of  it  aito 
my  haad-wntiag,  part  of  it  vrrela  by  athir 
people. 

Did  you  ev^er  see  thaS  paper  before?— Tte, 
I  saw  it  before  in  thb  court,  or  the  justidaiy 
eourt,  and  the  British  ConveUtiott. 

Does  that  paper,  as  for  as  it  isof  your  hand- 
vrriting,  contain  an  acoount  of  what  pastel!  in 
the  British  €oQventio&f-- 1  certaUtymlglt 
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Ittve  «Mdc  mattf  mlttiktt  in  taking  doim  bv 
heursayy  but  to  the  best  of  my  koowltdgey  ft 
•ontuasthetfuth. 

Who  WM  the  8eorelaiy?-^Mr.  WUliflm 
Skimng. 

Did  any  body  assist  you  in  taking  those 
minutes  F^^Yes,  several  people  ^pointed  by 
the  convention. 

Look  throDgh  the  minutes,  and  tall  if 
von  knoar  any  other  person's  hand-writing 
besides  your  ownf---I  do  not  recollect  any 
other  persons  bends  except  Mr.  George  Ross. 

Lately  of  the  GatetteciM>ffice  ?— Yes. 

Was  Mr.  Callender  a  member  ?*^Yes. 

Do  you  recollect  any  motion  made  by  him? 
— ^I  recollect  several  motions,  but  do  not  re- 
collect any  put  down  in  the  minutes. 

Do  you  recollect  any  amendment  made  to 
theie  motions  ?«— I  remember  wdl  an  amend- 
ment made  on  a  motion  of  Callender's,  which 
caused  a  good  deal  of  difference  of  sentiment, 
and  a  great  many  different  motions. 

Do  you  remember  that  motion  being  sub- 
mitted to  a  committee  ?-<-<Yes. 

Do  you  remember  the  members?  was  Sin- 
clair on«?««Yes,  he  was. 

Look  at  that.  What  is  that  ?^Mr.  Sin- 
clair's amendment  of  Callander's  motion. 
Reads,  **  That  the>  convention  considering  the 
calamitousconsequences  of  any  act  of  the  wgis* 
kture  which  may  tend  to  deprive  the  whole  or 
any  part  of  the  people  of  theirundoubted  right 
to  meet  either  by  themselves  or  by  delegation, 
io  discuss  any  matter  relative  to  their  com- 
mon interest,  whether  of  a  public  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsistent  with  the  ftrsi- -principles  and 
safety  of  societv ;  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  declare,  before  Ood  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times^  b3r  paying  no  regard 
to  any  act  which  shall  mihtate  lusainstthe 
constitution  of  our  country,  and  shall  conti- 
nue to  assemble  and  consider  of  the  bcKit 
means  by  which  we  can  accomplish  a  real 
repressintation  of  the  people  and  annual  elec- 
tion until  compelled  to  dcoist  by  supenor 
Ibrce. 

^  **  And  we  fiirther  resolve,  that  the  first  no- 
lict!  given  for  the  introduction  of  a  convention 
bill,  of  a  similar  tetKleney  to  that  passed  in 
Ireland  since  the  last  session  of  their  parlia- 
fnent ;  tiie  suspension  of  the  Habeas  Corpus 
act,  or  the  act  for  preventing  wroneous  im* 
prisonment"  in  North  Britain,  and  against 
undue  delays  in  trial,  which  will  render  all 
the  laws  for  the  protection  of  our  lives  and 
CHir  liberties  nugatory,  and  as  some  have 
avowed  their  intention  of  introducing  a  mo^ 
tion  for  the  repeal  of  one  of  them,  or  m  ease 
of  an  invasion,  or  the  adt^isslon  of  any  fo- 
retni  troops  whatsoever  into  Great  Britam  or 
Ireland ;  all  or  any  of  those  shall  be  a  sipial 
to  the  several  delegates  to  repair  to  such 
places  as  the  convention  shall  appoint,  and 
seven  metbbers  shall  have  power  to  declare 
the  convention  permanent 


^  Resolved,  that  the  delegates  to  any  con- 
vention, meeting  under  any  of  those  ouami- 
tous  circumstances,  shall  immediately  repair 
to  the  place  of  sitting,  and  there  continue 
until  their  number  be  twenty-one  and  then 
proceed  to  business. 

«'The  convention  doth  th^efore  resolve, 
that  each  delegate  immediately  on  his  return 
home,  dp  oonvene  his  constituents  and  exr 

1>lain  to  them  the  necessity  of  electing  a  d^ 
egate  or  delegates,  and  or  establishing  a  fond 
without  daby  against  any  of  those  emeraen- 
cies,  for  his  or  their  expenses ;  and  that  Sey 
do  instruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  an  hour's 
warning." 

I  do  not  recollect  ever  having  read  thaft 
paper  before,  I  certainly  have  seen  it,  b^ 
cause  my  own  hand-wnting  is  on  the  back 
of  it. 

Mr.  Solieiior  Genera/.— Do  yon  recollect  a 
resolution  having  passed  of  that  purport 
in  the  convention  ?—<8ome  amendment  of 
Callender's  motion  did  pass,  but  whetherthat 
is  it  I  cannot  si^. 

Do  you  know  whether  it  was  entered  in 
the  mmutcs  of  the  convention  ?— I  am  not 
sure. 

Whose  hand-writing  is  that  i — ^It  is  Mr. 
Ross's. 

Reads,  "  Citizen  Sinclair  read  the  amend- 
ments upon  cithsen  Callender*s  motion,  as 
agreed  upon  by  the  committee,  and  it  was 
agreed  upon  the  motion  of 

That  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  conversation,  citisen  Brown 
gave  a  historv  of  the  Habeas  Corpus  act; 
aAer  an  excellent  discussion  of  the  question, 
pertinent  remarks  and  amendments/ the  con- 
vention was  resumed,  and  the  whole,  as 
amended,  was  read  over.'' 

Then,  all  that  appears  from  the  minutes  as 
they  stand  is-^there  is  a  resolution  of  all  the 
members  standing  upon  their  legs,  which  re- 
solution is  blank? 

fTirncM.  The  reason  that  page  is  lefl 
blank,  is  owing  to  my  coming  in  at  that  very 
time;  I  remember  the  circumstance, it vras 
left  that  I  might  fill  it  in,  if  not  taken  notice 
of  by  the  other  clerks,  and  therefore  it  does 
Hot  appear  in  the  minutes ;  that  is  the  truth. 

Mr.  AHstruther.n^TbaX  motion  was  Inmdcd 
to  you  as  sub^sccretary  by  citizen  Sinclair,  and 
you  endorsed  it  upon  the  back?-- 1  did. 

Were  vou  present  when  the  provost  of 
Edinburgh  came  into  the  British  Convention  ? 
»«.Ye8. 

Did  he  disperse  that  convention  ?^— Yes. 

Where  dul  you  go  to  after  that?-*I  was 
told  that  the  convention  went  down  to  some 
place  in  the  Canongate. 

Where  did  you  go  ?^-^I  went  faoaw. 

Where  did  the  convention  meet  allerwaids? 
-^I  was  not  present  at  tfae  nest  meeting. 

Dp  you  k»o#  M^.  WflUthe  priaboer  at  the 
bartiiereP^Yes. 
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Ibd  you  any  oilier  roMoii  ?.«-Mo. 

But  aiVer  you  had  been  beforetho  aecretariM 
of  ataiQ  you  took  DOtes?— No  I  niKrer  at- 
touded  them  at  all  afterwards. 

Mr.  HamiAon— Had  you  auy  other  motive 
ih  taking  those  notes  ?-^None  at  aU»  hut  only 
to  apeak  to  the  point;  I  had  no  inlenat  in  it 
but  inclination. 

Edward  OmHng  sworn. 

.  Mr.  Dimifai—What  is  your  profession  f^I 
am  clerk  to  Mr.  Wickham. 

Who  is  Mr.  Wickbam^*-Mr.  Wiekham  is  a 
■Mcifttratein  London. 

Were  you  present  at  tho  meeting  of  the 
Losukm  Corresponding  Society  at  Chalk  Farm 
m  Aptai  lastf-^Yes,  X  was. 

Did  you  hear  any  resolutions  read  there? 
—I  did. 

^y  whom!--A  man,  I  was  informed  whose 
name  was  Richter, 

Look  at  these,  and  see  if  they  are  the  same 
you  have  heard  read?— N0|  these  are  not  the 
same. 

Look  at  tham,r- These  appear  to  be  the 
same  resolutions;  I  had  a  copy  similar  to  this 
afttfwards  at  one  of  those  divisions. 

Who  gave  you  a  copy  ?— I  bad  it  from  that 
fHviskm  from  one  Hiliyard. 

You  attended  those  divisions  afterwards?— 
I  have,  Sir. 

What  was  the  style  of  conversation  gene- 
rally at  those  divisions? — ^In  general  there 
vras  less  said  at  the  divisions  train  in  private 
conversations,  but  on  the  night  foUowinz  the 
t4th  of  A)Nil  it  was  the  meeting  at  Chalk 
Fkrm?  on  Tuesday  after  I  had  attended  one 
of  the  divisions— I  heard  it  was  their  intent 
tion  to  arm  in  the  same  manner  as  they 
had  done  in  Pai'is. 

Bepeat  that  ag^n.— I  understood  that  there 
vras  a  convention  to  be  called,  and  it  was  the 
design  of  the  society  to  arm  themselves  for 
the  purpose  of  protectins  that  assembly  in  the 
aame  manner  the  French  Assemb^  have  been 
protected  by  the  people  of  Paris. 

Cross-examined  by  Mr.  BamiUon, 

Where  was  Hyou  heard  these  conversa- 
tions ?--*Ai  the  bouse  of  Holt,  who  keeps  a 
bouse  in  Northampton  Street 

How  many  might  be  present?-*!  cannot 
teE  eiactly ;  there  might  oe  thirty,  there  was 
BO  such  conversation  as  that  at  the  genend 
meeting  ofthediviston  at  Chalk  Farm:  it  was 
the  fo&wing  day  after  the  meeting  or  Chalk 
Farm. 

It  was  a  meeting  in  private,  of  two  or  three 
people  P— No,  it  was  a  resular  meeting  of  the 
elevehth  diviskm  of  the  London  Cormpond- 
ana  Society. 

Were  you  served  with  any  writ  to  give  your 
evklence  here>— TNo  answer.]— Have  you 
been  subpoenaed? — I  did  net  reoove  any 
^ng,  I  came  down  a4  tiio  desire  of  ttie  soli- 
citdt  of  the  Treasury. 

How  long  wete  you  a  manibar  of  tUi  lo- 


«ety  ?— I  became  a  member  the  day  after  the 
meeting  of  Chalk  Farm. 

What  was  your  intention  of  bdoQgMig  to 
it  ?-*It  was  on  account  of  th^  oumua  Ian* 
gutt|e  I  heard  held  at  Chalk  Fann. 

Were  you  nota  member  of  that  soortf  bo* 
fore  you  were  at  Chalk  Fann?<-*No,  1  hmm 
not. 

How  came  you  to  be  there?— I  met  witk 
a  friend  of  that  socie^  I  knew,  I  dealt  in  hooka 
with  him,  and  I  was  ao  taken  with  tiie  M» 
course  of  the  meeting,  I  intended  some  daya 
before  to  be  a  member  of  the  society. 

Mr.  Enkhu.'^Did  hetaU  you  they  hM 
constitutional  language  ?  You  say,  thay  held 
curious  language,  ana  you  were  so  charmed, 
you  intended  lo  Mong  to  the  society  ? 

MtMmmiton. — ^Was  it  vour  intention  to  ga 
into  the  society,  to  see  what  thqy  had  to  aay  ? 
—I  didnotStf. 

When  did  you  leave  the  saciety  ?•— The  term 
I  paid  was  up  at  Midsummer.  I  dkl  not  a^ 
tend  their  society  afterwards. 

Did  you  give  information  rdativa  to  the 
proceeoings  going  on  there  ?•*-!  mentkmed 
the  circumstance  to  Mr.  Wickham,  as  I 
thought  it  my  duty. 

How  frequently  have  yoa  been  at  those  w^ 
cieties,  and  how  often  dtd  you  give  informal 
tion  of  what  passed?— I  cannot  exactly  sayv 
I  generally  attended  the  divisions  onee  a  week, 
lott  gave  infbrmation  of  what  took  plaoc ? 
—Yes. 

Did  he  prescribe  any  rule  of  conduct  to 
you,  how  to  act  in  future  ?-**He  did  not  say 
a^ny  thing  partkularly,  whether  I  was  to  con* 
tinue  in  it  or  not;  he  ohaerved,  so  hr,  if  ther^ 
was  any  thing  dangerous  going  forward,  1  was 
to  communicate  it  to  him  if  of  adang^eoiis  Uim 
dencv.  I  should  not  have  done  it,  if  he  had 
not  desired  me.  I  had  not  an  idea  when  I  firsc 
a^ent  there  I  should  meet  with  aoy  thini^df 
that  kind ;  I  was  informed  I  should  meet  with 
improvement,  and  there  were  books  to  be 
reaq,  and  I  went  there  for  the  purpose  of 
spending  an  hour  or  two  of  an  evening. 

Akstmder  AUckeion  sworn. 

Were  you  a  member  of  tho  British  Cod* 
▼ention  ? — Yes. 

I  beheve  you  were  secretaty  or  sub^eecfo- 
tary  ?— I  was  assistant-secretary  to  Mr,  Skif- 
viM. 

Did  you  write  the  minutes  of  that  convett* 
tion  ?— A  considerable  part  of  them^ 

Will  you  look  at  that  paper,  Mr.  AitchOson, 
and  tell  me  whether  tne  bulk  of  it  b  your 
hand-writing  ?—TIm  bulk  of  it  is  not  my 
hand-writm^,  a  great  many  pages  of  it  ai^ 
my  hand-wnting,  part  of  it  wrote  by  athtr 
peop^le. 

Did  you  inw  see  that  paper  before?— Yha, 
I  saw  it  before  in  this  court,  or  the  ju8tioifi9 
court,  and  the  British  Convention. 

Does  that  paper,  as  for  as  it  is  of  your  hand-* 
writing,  contein  an  account  of  what  paaactf  Hi 
the  British  Conventioii?— I  coitahdy  nif^t 
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bavd  nde  mtiay  tnisiikA  in  taking  down  bv 
hearsay,  but  to  the  best  of  my  kamrledge,  it 
oontaina  the  froth. 

Who  was  the  seorelaiy^^Mr.  Wiiliam 
Skirving. 

Did  any  body  assist  you  in  taking  those 
iiiiautss?«*-'YeSy  several  people  sppointed  by 
the  convention. 

Look  through  the  minutes,  and  tell  if 
Tou  know  any  other  person's  hand-writing 
besides  your  own? — ^I  do  not  recoliect  any 
other  persons  bands  except  Mr.  George  Ross. 

Lately  of  the  Gasetteer-office  ?'-Yes. 

Was  Mr.  Calif  nder  a  member  ^^-^Yes. 

Do  you  recollect  any  motion  made  by  him) 
— ^I  recollect  several  motions^  but  do  not  re- 
collect any  put  down  in  the  minutes. 

Do  you  recollect  any  amendment  made  to 
these  miitiDns?—- I  remember  well  an  amend- 
ment made  on  a  motion  of  CaUender%  which 
caused  a  good  deal  of  diflPefence  of  sentimenti 
and  a  great  many  diflerent  motions. 

Do  you  remember  that  motion  being  sub* 
milled  to  a  committee  ?-^Yes. 

Do  ytfu  remember  the  members?  was  Sin- 
clair ontf  .'•^-•YeSy  he  was. 

Look  at  that.  What  is  that  ?^Mr.  Sin. 
Clair's  amendment  of  Callander's  motion. 
Reads,  **  That  the> convention  considering  the 
caiamitousconsequences  of  any  act  of  the  bg^ 
laUire  which  may  tend  to  deprive  the  whole  or 
any  part  of  the  fieople  of  their  undoubted  right 
to  meet  either  by  themselves  or  by  delegation, 
to  discuss  any  matter  relative  to  their  com- 
mon interest,  whether  of  a  public  or  private 
nature;  and  holding  the  same  to  be  totally 
inconsistent  with  the  first- -|)rinciples  and 
safety  of  society ;  and  also  subversive  of  our 
known  and  acknowledged  constitutional  li- 
berties, do  hereby  deohire,  before  God  and 
the  world,  that  we  shall  follow  the  wholesome 
example  of  former  times^  by  paying  no  regard 
to  any  act  which  shall  militate  iMinstthe 
constitution  of  our  country,  and  shall  conti- 
nue to  assemble  and  consider  of  the  beat 
means  by  which  we  can  accomplish  a  real 
representation  of  the  people  and  annual  elec- 
tion until  compiled  to  desist  by  supenor 
Ibrce. 

"  And  we  further  resolve,  that  the  first  no- 
tice) given  for  the  introduction  of  a  convention 
bill,  of  a  similar  tehdeney  to  that  ]iassed  in 
Ireland  since  the  last  session  of  their  parliar 
ment ;  the  suspensbn  of  the  Habeas  Cor}>us 
act,  or  the  act  for  preventing  wroneous  im* 
prisonmenf  in  North  Britain,  and  aeainst 
undue  delays  in  trial,  whkh  will  render  all 
the  laws  for  the  protitction  of  our  lives  and 
our  liberties  nugatory^  and  as  some  have 
avowed  their  intention  of  introducing  a  mo- 
tion for  the  repeal  of  one  of  them,  or  m  case 
of  an  invasion,  or  the  adn^ission  of  any  fo> 
reins  troops  whatsoever  into  Great  Britam  or 
Ireland;  all  or  any  of  those  shall  be  a  sipial 
to  the  several  delegates  to  repair  to  such 
phu^esasthe  convention  shall  appoint,  and 
seven  metobers  shall  have  power  to  declare 
the  convention  permanent 


^  Resolved,  that  the  delegates  to  any  con* 
vention,  meeting  under  any  of  those  calami- 
tous circumstances,  shall  immediately  repair 
to  the  place  of  sitting,  and  there  continue 
until  their  number  be  twenty-one  and  then 
proceed  to  business. 

''The  convention  doth  therefore  resolve, 
that  each  delegate  immediately  on  his  return 
home,  dp  convene  bis  constituents  and  exr 

{>lain  to  them  the  necessity  of  electing  a  diy 
egate  or  delegates,  and  ot  establishing  a  ftmd 
without  delay  against  any  of  those  tmeatgen- 
cies,  fot  his  or  their  exnensea ;  and  that  they 
do  instruct  the  said  delegate  or  delegates,  to 
hold  themselves  ready  to  depart  at  an  hour's 
warning." 

I  do  not  recollect  ever  having  read  that 
paper  before,  I  certainly  have  seen  it,  be- 
cause my  own  hand-wnting  is  on  the  beck 
of  it. 

Mr.  SolicUor  Gen«rai.*«Do  you  recollect  a 
resolution  having  passed  of  that  purport 
in  the  convention?— Some  amendment  of 
Callender's  motion  did  pass,  but  whetherthait 
is  it  I  cannot  say. 

Do  you  know  whether  it  was  entered  in 
the  minutes  of  the  convention  ? — I  am  not 
sure. 

Whose  hand-writing  is  th8t?-^It  is  Mr. 
Ross's. 

Reads,  ''  Citizen  Sinclair  read  the  amend- 
ments upon  citizen  C«llender*s  motion,  as 
agreed  upon  by  the  committee,  and  it  was 
agreed  upon  the  motion  of 

That  the  house  should  resolve  itself  into  a 
committee  for  its  mature  consideration.  In 
the  course  of  conversation,  citizen  Brown 
gave  a  histonr  of  the  Habeas  Corpus  act; 
bft^r  an  excellent  discussion  of  the  question, 
pertinent  remarks  and  amendments,  the  con- 
vention was  resumed,  and  the  whole^  as 
amended,  was  read  over.'' 

Then,  all  that  appears  from  the  minutes  as 
they  stuid  is-^there  u  a  resolution  of  all  the 
members  standing  upon  their  legs,  which  re- 
solution is  blank  ? 

Witneu,  The  reason  that  page  Is  lefl 
blank,  is  owing  to  my  coming  in  at  that  very 
time ;  I  remember  the  circumstance,  it  wais 
left  that  I  might  fill  it  in,  if  not  taken  notice 
of  by  the  other  clerks,  and  therefore  it  does 
tiot  appear  in  the  minutes ;  that  is  the  truth. 

Mr.  AfisinUker.^Tb&t  motion  was  buided 
to  you  as  sulKsecretary  by  citizen  Sinclair,  and 
you  endorsed  it  upon  the  back?-— I  did. 

Were  you  present  when  the  provost  of 
Edinburm  came  into  the  British  Convention  ? 
^Yee. 

Did  he  disperse  that  convention  ?^~Ye6. 

Where  did  you  go  to  niter  that?-«*I  was 
told  that  the  convention  went  down  to  some 
place  in  the  Canongate. 

Where  did  you  go?^I  wentfaoHW. 

Where  did  the  convention  meet  allerwaids? 
«^I  was  not  present  at  the  next  meeting. 

Do  you  know  M^.  Watt  the  piisbner  it  the 
bartiiere?^Ye8. 
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Were  you  ever  in  any  cominiUeewith  him  } 
-»I  was  appointed  a  member  of  the  Com* 
roittee  of  Union  along  with  him. 

When?^I  think  in  the  month  of  January 
last. 

How  long  was  that  afler  the  dispersion  of 
the  British  Convention?—!  think  that  dis- 
persion happened  the  beginning  of  December, 
and  the  Committee  of  Union  was  appointed 
earW  in  January. 

Lord  AdvocaU.-^tMle  that  again. 

Mr.  AnUrutker, — Was  Watt  a  member  of 
that  committee  i — Yes,  I  think  he  was. 

You  have  seen  him  there  ? — Yes. 

What  was  the  business  of  that  committee? 
— The  business  of  that  committee  was,  to  pre- 
serve certainly  an  union  among  the  Friends 
of  Reform,  and  to  correspond. 

For  what  purposes  did  they  meet? — I  can- 
not say,  for  I  gave  verv  little  attendance,  and 
very  little  attention  to  the  business. 

Did  the  Friends  of  the  People  ever  meet  ? 
^•They  met  occasionally  in  some  private 
todeties. 

Who  sent  you  to  the  committee  ? — ^It  was 
the  churroan  of  the  societies  No.  1,  and  8,  of 
the  Canoneaie  division. 

About  vrnat  was  the  committee  to  corres- 
pond?— About  the  reform  proposed  by  Mr. 
Fitt  and  the  duke  of  Richmond ;  we  never 
proposed  going  further. 

Who  were  the  delegates  ?--Mr.  Watt  was 
one,  Archibald  Wrieht  another,  and  I  had  the 
mbfortune  to  be  tne  third;  three  of  each 
society  met. 

Do  you  remember  any  one  you  ever  saw 
there  ? — ^Yes,  1  have  seen  Mr.  Bou thorn,  and 
I  have  seen  Mr.  Downie,  and  I  could  hardly 
name  you  a  third  person  out  of  the  thirty. 

Did  you  ever  see  Mr.  Wright  there? — I 
never  saw  Mr.  Wright  there. 

Did  you  ever  hear  of  a  committee,  called  a 
Committee  of  Ways  and  Means  ? — Yes. 

Were  you  a  member  of  it  ? — Yes. 

What  was  the  purpose  of  that  committee  ? 
^-To  raise  money. 

For  what? — ^To  pay  our  past  debts. 

Was  that  the  only  purpose  ?— Whv,  in  case 
there  were  future  emergencies  and  further 
demands  to  answer,  the  purpose  of  paying 
them  too. 

What  were  the  demands  to  be  .'-—It  is  ex- 
tremely difficult  to  state  what  it  was.  I 
never  attended  it  but  once. 

Was  it  for  the  purpose  of  paying  delegates 
to  the  convention  ? — ^l  have  heard  so  at  some 
occasional  accidental  meetings. 

Where  was  the  convention  to  be  held  ? — 
Some  where  in  England,  that  was  the  report  I 
of  the  day. 

Were  those  meetings  composed  of  the 
Friends  of  Liberty,  not  others  .'^Certainly, 
Sh*. 

Who  are  thqr  jrou  call  the  Friends  of  Li- 
berty ?~Why,  It  IS  difficult  to  ascertain  who 
are  the  Friends  of  libertjr,  a  roan  may  be  so 
Aoe  day,  and  another  day  in  another  way. 


Who  were  they  ?— All  that  professed  to 
think  as  we  did. 

Was  that  the  thing  pointed  out  in  the  reac^ 
lutton  you  have  just  read  ?  You  have  mdthe 
resolution  of  the  committee  just  now,  about 
a  convention  or  meeting  of  emergency,  about 
paying  the  expense  of  delegates,  was  that  the 
convention  ? — I  cannot  say. 

Was  it  the  British  Convention,  or  another? 
—It  was  another,  but  it  was  to  be  held  as  % 
British  convention,  that  was  the  idea. 

Was  it  for  the  same  objects  and  purposes 
as  the  British  Convention? — Certainly  so. 

Mr.  Downie  was  a  member  of  the  British 
Convention  ?— Yes. 

Mr.  Bonthom? — Yes. 

Are  you  sure  of  it  ? — ^I  only  believe  he  was. 
I  am  not  certain. 

Did  you  ever  hear  where  this  convention 
was  to  meet? — No,  somewhere  in  England. 

And  it  was  for  the  same  purposes  as  the 
British  Convention  met  last  year?— -The  saaoia 
purpose  as  William  Pitt  aiid  the  duke  of 
nichroond  had  before. 

Was  it  or  not  for  the  same  ohiects  as  the 
British  Convention? — ^llie  British  Conven* 
tion  had  the  same  object  in  view  Pitt  and  the 
duke  of  Richmond  had  twelve  years  ago,  and 
they  meant  if  ever  they  met,  to  follow  no 
other  plan. 

I  want  to  know  whether  you  have  ever 
heard  any  conversation  about  arms?— Kever 
in  any  of^these  committees. 

Did  you  ever  hear  any  elsewhere? — ^Yes,  I 
have  in  occasional  accidental  meetings  out  of 
doors,  among  people  not  connected  with  the 
British  Convention  or  those  committees. 

What  were  the  conversations,  and  with 
whom? — I  cannot  condescend  upon  a  single 
individual,  I  had  conversation  with  so  many. 

Can  you  swear  that  ?  --- 1  certainly  can 
swear  that  I  have  heard  it  spoke  a  dosen 
years  ago,  when  Pitt's  reform  was  first  spoke 
of.  I  have  heard  it  said  no  such  thing  could 
be  done  without  a  convulsion,  and  without 
arms. 

Did  you  ever  hear  it  six  months  ago,  dr 
nine  months?— No,  neither  eight  or  nine. 

Did  you  ever  see  a  pike?— I  have  seen  a 
pike  in  George  Ross*s  house. 

Did  not  a  Committee  of  Union  meet  there  ? 
—It  was  not  in  their  hearing  nor  any  of  the 
members. 

Did  you  ever  see  a  pike  in  George  Ross's 
house? — ^Yes. 

Did  you  ever  see  more  than  one  ? — Two. 

When  was  that  ?— On  a  Saturday  evenings 
in  possession  of  half  a  dozen  blacksmiths, 
whose  names  I  do  not  know. — George  Rosa 
was  not  present. 

What  sort  of  pikes  were  they? — ^They  were 
something  like  the  head  of  a  halbert. 

Now,  Old  the  Committee  of  Union  meet  at 
George  Ross's? — No. 

Did  the  committee  of  Ways  and  Meant 
meet  at  George  Ross's  ? — Yes. 
Now,  I  a^  you,  whether  you  ever  heard 
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any  cooversaticm  about  pikes  mannfacturing 
in  Edinbui^hy  for  the  purpose  of  arming  the 
Friends  of  the  People?— -I  have  heard  it  out 
of  doorSy  perhaps  at  the  Cross. 

Did  you  ever  hear  such  conversation  any 
wbese  else  ? — Upon  my  great  oath,  1  cannot 
say  who  spoke  it. 

Did  you  ever  hear  such  convejsation  P — I 
have. 

For  what  purposes  were  they  to  arm  ? — 
There  were  various  purposes  mentioned. 

What  were  they  ? — I  remember,  when  earl 
Stanhope  mentioned,  in  his  speech  in  the 
House  of  PeenL  it  was  the  duty  of  the  people 
to  have  arms,  he  urged  it,  as  a  duty  incum- 
bent upon  Britons,  to  be  armed,  to  defend 
themselves  in  case  liberty  was  to  be  attacked. 

For  what  purpose  were  they  to  have  arms  ? 
—Very  di^rent  purposes. —  I  have  heard 
some  say,  they  would  take  up  arms  against 
the  French,  as  well  as  Hanoverians  or  Hes- 
sians. In  all  mixed  bodies  there  are  people  of 
different  opinions. 

Mr.  /fomt^oa.— My  lord  president,  I  shah 
trouble  yoiir  lordship  with  but  one  observa- 
tion. I  do  it  with  a  view  of  nudun^  this  proof 
as  short  as  it  possibly  can  be,  and  just  submit 
to  your  lordship's  opmion,  that  all  this  man 
has  been  saying  about  arms,  is  nothing  to 
the  purpose;  for  what  is  it? — ^It  is  merely 
rumour^  he  talks  of  some  proposal,  but  does 
he  say  it  is  about  a  rising  of  any  body  or  set 
of  men?  It  is  improper  to  bring  forward 
such  evidence  to  substantiate  any  one  charge 
in  the  indictment,  or  to  |>rove  the  overt  acts. 
It  proves  arms  were  provided  to  be  put  into 
divers  peoples  hands,  but  is  it  proved  that 
this  gentleman  attempted  to. put  them  into 
any  one's  hands  P  this  witness  says,  he  has 
bMird  this  only  from  people  of  no  description 
whatever.  It  is  not,  therefore,  such  eviaence 
as  can  be  brought  forward  to  substantiate  the 
feet. 

Mr.  AnUruiha-, — I  shall  examine  him  as 
to  anv  conversation  among  the  Friends  of  the 
People,  with  respect  to  arms ;  whether  I  shall 
bring  tnat  home  to  the  prisoner  is  another 
question,  but  I  must  be  permitted  to  go  on 
with  my  examination,  in  order  to  make  it  evi- 
dence,' if  it  can  be  made  evidence. 

Mr.  ^cuRi/itoti.— Such  kind  of  conversation 
as  this  man  heard  is  not  evidence. 

CouK.<— Does  Mr.  Hamilton  mean  to  object 
to  the  competency?  aye  or  no. 

Mr.  Hamilton, — I  object  to  the  competency. 

"Lord  Preddent, — The  answer  to  tne  aues- 
tiou  may  be  very  insignificant ;  I  shall  tnink 
It  my  duty  to  say  so  to  the  jury,  if  it  be  such 
as  Mr.  Hamilton  has  described  it,  nothing 
more  than  report;  but  still  the  question  may 
be  put 

Mr.  ilfii<ni<A«r.— The  objection  eoesto  the 
effect  of  the  evidence ;  at  present,  I  have  not 
made  any  thing  of  arming  against  Mr.  Watt ; 
I  will,  if  I  am  allowed  to  go  on. 

Court. — Go  on  with  your  examination, 

Mr.  Ahstruther,  To  Mft  Aitchesom^You 


wiU  recollect  you  are  upon  your  oath,  and 
you  know  the  consequences  of  being  so.  I 
therefore  desire  you  would  distinctly  and  ex- 
.pliciUy  answer  the  questions  tliat  are  put  to 
you.  I  asked  you  before,  whether  you  bad 
ever  heard,  among  the  Friends  of  the  People, 
any  conversations  about  arms ;  you  have  told 
me^  there  were  different  opinions  .upon  the 
sul^ect;  and  told  me,  one  set  said  thc^ 
would  as  readily  arm  against  a  Frenchman  if 
he  came  here,  as  against  Hessians  or  Hano^ 
verians;  I  want  to  know  what  the  others 
said. 

The  opinion  of  others  was,  that  we  should 
arm  in  favour  of  liberty,  but  we  never  came 
to  a  specific  resolution  upon  that  subject — 
I  beg  pardon.— I  think  it  hani,  that  I,  who 
was  not  allowed  to  give  opinions  upon  the 
former  processes,  should  now  he  obliged  to  give 
them,  when  the  opinions  are  statea  for  fects : 
you  ask  the  people  for  opinions  over  a  pot 
of  porter  or  glass  of  whisky,  to  criminate  peo- 
ple. I  never  spoke  upon  the  subject  to  tnese 
two  prisoners. 

Lord  President.-^ThzX  is  not  the  question ; 
the  question  is,  whether  you  heard,  m  any  of 
these  meetings,  any  tlune  said  of  reasons  fbr 
putting  arms  in  the  hands  of  the  Friends  of 
the  People,  and  what  they  were ;  you  hav« 
been  giving  an  account  of  different  reasons, 
and  one  reason  you  assigned,  as  given  by 
some  persons,  was,  that  they  might  be  used 
in  8up|K>rt  of  liberN. 

Certainly,  that  I  have  declared. 

Mr.  Jnttruther. — ^You  recollect,  when  I  am 
asking  what  another  man  said,  I  am  speaking 
to  a  fact. — I  ask  who  were  the  persons  you 
had  that  conversation  with  ?— As  I  am  to  an- 
swer at  the  jgreat  day,  I  cannot  answer  to  any 
sinsle  indivmual. 

Were  there  many  of  them  ? — ^Not  above  five 
or  six,  at  the  time  of  the  accidental  meetings. 

How  often  did  these  conversations  happen  ? 
— ^I  cannot  say. 

Did  they  happen  more  than  once  or  twice  ? 
— The  public  news  of  the  day,  the  prosecu- 
tions against  the  parties ;  evety  thing  brought 
the  conversation  on  the  board. — If  a  man  is 
known  to  be  attached  to  freedom  at  all,  he  is 
asked  his  opinion. 

Were  you  ever  .present  at  the  meeting  of 
the  Sub-committee,  or  Committee  of  Ways 
and  Means,  with  Mr.  Watt?— Never  but 
once. 

Now,  upon  vour  oath,  what  was  the  con- 
versation tnen  held  in  that  committee  ? — ^Upon 
the  oath,  as  I  shall  answer  to  God  at  the 
great  day,  I  cannot  tell  a  wo^  of  it,  it  was 
merely  preliminary. 

Wmit  do  you  mean  by  prehminary? — Just 
talking  over  a  pot  of  porter;  we  must  meet 
this  day  week ;  we  must  do  something. 

What  was  it  you  were  to  do  ? — I  cannot  tell 
you,  this  was  in  company  with  seven  people, 
of  whom  I  was  one.  I  never  met  with  them* 
again. 

Lord  Adcocatc^^'Ahwxi  whit  time  of.  the 
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yev  WW  Hn  oaly  taattiiig  yoa  liiid  with 
Watt?— When  the  committww  were  first  ap- 


Aboutwhftt  period  vie  that  ?--*Abeut  the 
batiBning  of  Jaouaiy? 

Sir.  J«ifr«<to*.  —  Ware  jou  sever  at  a 
meetiBg  of  the  9iib-€oiiifliittee»  hut  at  the  be- 
KaiuDg  of  January  ?«^To  the  best  of  my 
Knowledge  and  belief,  I  new  wwk 

Had  j9n  any  eonverMtion  with  the  mem- 
ben  oftbal  committee  leapectinc  the  bunnem 
that  waa  to  oeme  bctee  Ifaem  f— Not  that  I 
recollect 

Yon  had  better  reoolleet  ymiradf  ?— No. 

Wem  you  ever  in  Mr,  Watf  s  house  ?-^Yas. 

Had  you  ever  any  ceotersaiion  with  WatI 
m  his  house  ^-^Yes. 

'    Waa  it  before  or  after  <he  aNeting  of  thflt 
eommjttee  f—I  cannot  my. 

Whet  conversation  was  it  von  had  with  Mr. 
Watt  ^-«Upon  the  news  of  the  day. 

What  was  the  news  of  the  day  r— 4  cannot 
teaollect ;  is  a  man  obliged  to  reeoUect  an  ac- 
cidental conversation  over  a  dish  of  tea  a  year 
aftsrf 

Do  you  recoUect  or  notmcoUect?—* I  do 
not  recollect. 

And  you  say  so  upon  your  great  oath  ?— I 
eeftainlydo. 

Waa  any  tyna  said  abool  arming  P— 4  be- 
lies that  waa  abont  the  tioie  kid  Stanhope's 
ipeach  was  made  in  the  Uouee  of  Peers. 

Xovd  Chief  Baron. — ^I  wish  you  to  say  no^ 
thing  aninst  tlie  prisoner  that  is  not  founded 
in  fact»  buty  sir^  if  it  be  founded  an  foct  you  are 
called  upon,  and  you  are  now  in  the  presenoe 
•f  God,  to  answer  the  tnilb,  let  the  oonse- 
qiaence  be  what  it  may.  I  ask  yon  to  the 
Mat  of  vour  raemory  had  you  any  oooversa^ 
tion  with  ^he  prisoner  about  preparing  arms^ 
or  anv  thi^  to  that  purpoee  when  you  were 
with  him  ?»^My  lord^neither  your  lordship  nor 
any  parson  in  this  court  need  inform  me  of 
the  nature  of  an  oath ;  I  am  not  an  atheist, 
ftot  one  of  French  principles.  I  know  we 
shall  all  atand  op  at  the  gveat  dsty  of  God, 
and  this  oath  warns  me  to  beware  of  saying 
what  is  not  the  tnith,  and  whether  it  hurts 
me  or  the  prisoner  at  the  bar,  I  shall  speak 
the  truth ;  tf  vou  will  take  the  trouble  to  le* 
peat  the  fnestioH,  I  will  answer  it. 

XordC)U^&ren.— 4>oyoui«memberwheit 
you  were  with  the  prisoner  having  any  con* 
versation  with  him  about  preparing  arms  er 
using  arms?  if  you  recollect  any  tbmg,  how- 
ever trivial  it  aaay  be,  you  are  bound  to  apeak 
it  out.— I  can-reeollect  none,  not  a  single  Qir«- 
cumsunce,  but  that  Mr.  Watt  sud  something 
of  importance  would  soon  be  upon  die  carpet 
Nothing  mentioned  abont  arms  ^-^No,  only 
about  tord  Stanhope's  speech,  and  the  news 
of  the  day. 

Did  yon  see  any  anna^  Wf  pikes,  or  any 
things  of  that  sort  in  hia  house?'— I  never 

Did  he  mention  any  thing  of  any  pikei 
hoios  in  hb  pOMeasigaf^He  never  did. 


Mr.  ilMfrarAer.^Yott  haw  %oid  HkmCmmt 
and  me  that  yeu  have  had  converaation  wilh 
Mr.  Watt  upon  the  news  of  the  day ;  it  isitt- 
possible  for  me  or  the  Court  to  know  what 
that  conversation  was,  if  vou  will  not  describe 
tftie  puiport  of  it ;  but  teU  me  what  conversa- 
tion vou  had  with  Mr.  Watt  upon  the  ooo^ 
sionr 

Witneu,'^lX  is  a  very  strange  Question. 

What  was  the  news  of  the  iby  ?--It  was 
lord  Stanhope^s  speech  in  the  House  of 
Lords. 

What  waa  said  about  it  '--That  certainly 
ioid  Stanhope  had  stood  up  Sat  the  risbts  of 
Britons,  whioh  had  been  too  much  inftinged 
upon. 

Whet  more  ?— I  cannot  recollect 

Upon  what  occasion  was  it  that  Walt  said 
something  of  importance  vks  upon  the  ear* 
pet? — It  la  very  extraordinary  that  such  n 
tea-table  discourse  should  come  in  question; 

Did  he  mention  the  earpet,  that  something 
of  importance  was  upon  the  carpet  ?*-Or 
words  to  that  purpoee,  ts  it  possiUe  tor  a  man 
to  remember  eveiy  word  ?  I  have  told  you  tb» 
word  carpet,  but  that  perhaps  was  not  used 
by  Mr.  Watt 

Before  whom  was  it  to  he  brought  Mpoti 
the  carpet  ^^-rBefore  the  public,  bdbte  the 
world  certainly. 

Who  waa  to  brisig  it  before  ti>e  worldt-*^ 
cannot  answer. 

Xerd  PrMkJen^/— The  wads  I  look  dowei 
are,  that  Watt  said  something  of  importance 
wonld  soon  be  open  the  caipet,  or  weeds  to 
that  effect;  ^idyousay  so?'>-Yes. 

Mr.  j|ftitrti/Ao-.*-I  think  you  absented 
yourself  from  the  meeting  of  the  commitlesrf 
—Yes. 

I  want  to  know  what  was  your  reason  for 
it? — ^Here  again  my  opinion  is  asked;  put 
your  question  aaain. 

You  absented  yourself  from  the  meetings 
of  the  committee,  I  want  to  know  your  reason 
for  absenting  yourself  from  that  conunittee: 

JLord  Pf  Miden<.«*The  question  is,  what  rea- 
son was  there  for  you  to  leave  itf— Is  it  ne- 
eessanr,  upon  a  trial  for  life  and  deeth,  to 
staUit? 

Mr.  JiiitnirAer.-»State  tiie  reason  for  yonr 
leavins  that  oommittee. — I  heard,  in  seven 
or  eig^t  days  aiWwards,  there  was  to  be 
something  important  done,  or  acted  upon 
publicly.  I  heard  there  was  to  be  secret  bual- 
ness  bdbffe  the  committee,  and  from  that  day 
forward  I  never  attended  the  committee. 

You  heard  fixxn  Mr.  Watt,  that  imfortsAt 
business  was  soon  to  be  uoon  the  carpet,  and 
yoQ  heard  a  report  oat  of  ooors,  that  some  iaa* 
portent  secret  businem  was  to  be  before  tim 
oommittee? — ^I  heard  that,  and  the  conwisA- 
tioD  I  had  with  Mr.  Watt  was  thtne  mntttha 
nfoerwaids. 

With  whom  had  yoo  the  conversation  abont 
the  secret  business,  that  was  to  come  befoi^ 
the  committeci?^!  coold  not  tell  you  if  my 
lifo  were  ilepending  upon  it 
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•  Doyoii>t«reirtl»t?-^do. 

-  You  swear  that  jou  do  not  knovr  tiie  per- 
sons from  whom  you  heard  thai  secret  busi* 
ilesB  was  tocottie  before  the  oommitlee?^ 
I  solemnly  swear  that. 

Did  you  ever  ask  any  of  the  members  of 
tiie  committee  whether  that  was  true  or  not? 
•^I  never  did.  I  have  already  assigned  my 
reason;  I  wished,  whatever  concern  I  had 
with  ]Hiblic  reform,  it  should  be  0}ienand 
fiur,  and  not  secret  business. 

How  did  you  know  there  was  to  be  secret 
business,  if  not  informed  by  the  members  of 
it  ?— I  took  it  for  granted. 

Gotirf .— Did  you  ask  Mr.  Watt  what  that 
buMnees  of  importance  was  ^— No. 

Did  you  understand  it  from  himf — I  did 
not 

Jjofrd  PretidenL'^YovL  said  first  that  some 
secret  business  was  to  be  before  the  commit- 
tee, and  then  said  you  heard  it  out  of  doors? 
—Yes. 

'  I  think  you  said  afterwards  you  heard  it 
from  one  of  the  committee? — ^No. 

Mr.  AnUnUhtr, — ^Then  I  desire  you  to  an« 
swer  me  upon  oath,  and  take  care  of  the  an- 
swer you  give  this  question,  whether  you  have 
not  given  a  difierent  account  of  your  conver- 
sation with  Watt,  and  your  reason  for  leaving 
the  committee,  from  what  you  have  now 
Eiven  ? — I  cannot  recollect,  but  this  is  the  so- 
Kmn  truth  I  declare  upon  oath. 

-  Answer  me  this  question :  Do  you  swear 
you  never  gave  a  different  account  of  this  con- 
Tersatibn  at  another  place? — ^To  the  best  of 
my  recollection  I  did  not,  and  consistent  with 
truth  I  could  not,  because  it  is  not  true ;  if  I 
was  to  be  guillotined  fur  it  I  wtU  stand  by 
that. 

Mr,  Ertkine, — In  arguing  every  branch  of 
this  cause,  we  must  feel  ourselves  under  very 
great  difficulties,  because  we  arc  on  the  in- 
stant obliged  to  resort  to  a  law,  of  which,  till 
this  prosecution,  we  knew  nothing.  The 
question  put  by  Mr.  Anstruther  is  undoubtedly 
not  competent  by  the  law  of  Scotland ;  and 
accordingly  we  are  told  every  day,  in  the 
court  of  justiciary,  if  we  attempt  to  shake  the 
testimony  of  a  witness,  by  showing  a  discre^ 
pancyon  former  occasions,  that  such  ques- 
tions are  not  pertinent  to  the  issue,  as  he  has 
bound  himself  by  his  solemn  oath  to  sp^ic 
the  truth.  My  acquaintance  with  the  law  of 
England  has  been  short  and  imperfect,  but  I 
am  satisfied  it  concurs  with  onr's. 

Mr.  AnMtruther.  —  I  understand  Mr.  £r- 
skine's  objections  to  be  grounded  on  the  law 
of  Scotland,  by  which  I  understand  a  witness 
has  a  right  to  nave  his  examination  before  the 
magistrate  destroyed  before  he  gives  his  evV 
dence.  By  the  law  of  EnfflatuT  he  has  no 
such  right ;  he  may  l>e  inmcted  for  perjury 
upon  it,  and  I  have  a  right  to  make  use  of 
every  information  I  can  gain  from  it. 

Lorc^  President. — I  certainly  was  under  a 
dtflSailty  with  respeet  to  this  matter;  for 
judging  by  our  own  piactice^  I  should  have 
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eootetMUtobe  as  MnErskme  has  stated 
it  I  believe  the'  practice  in  Ensland  to  be 
different  in  this  particular;  but  I  wish  the 
king's  counsel  to  consider,  whether  it  would 
,not  oe  right  to  abstain  from  questions  which 
•  are  exceptionable  aroerding  to  our  ideas  ? 

Mr.  AnMtrtdh€r4 — I  have  stated  what  I  take 
to  be  the  law  of  England^  but  shall  implicitly 
follow  your  lordships  wishes  upon  the  sub- 
ject. I  must  say,  this  witness  nas  given  his 
evidence  in  a  manoer  that  does  not  entitle 
him  to  much  attention  from  the  jury. 

Mr.  Baron  Norton. — ^In  general,  no  witness 
is  attempted  to  be  discredited  by  his  owa 
eounsel. 

Mr.  Amtruth^r.'^l  thought  it  necessary 
to  bring  him  io  this  point,  that  the  jury  might 
see  exactly  the  character  of  the  witness. 

Mr.  HamiUon.^^!  submit  it  is  not  compe- 
tent for  Mr.  Anstruther  to  speak  upon  this 
matter  now;  the  lord  advocate  will  sum  Up 
the  evidence  upon  the  part  of  the  crown,  but 
now  he  is  anticipating  a  part  of  the  charge, 
and  stating  that  the  witness  is  not  to  be  at« 
tended  to. 

Court. — If  vou  can  say  he  has  given  any 
thing  favourable  to  you,  you  may  have  the 
benefit  of  it;  but,  says  Mr.  ;\nstrutber,  I 
have  brought  him  forward  to  prove  my  in- 
dictment, but  from  the  manner  he*  gives  his 
evidence,  I  place  little  reliance  upon  nim. 

Mr.  Andrutker, — The  counsel  for  the  pri- 
soner are  entitled  to  make  an^'  use  they  think 
proper  of  the  evidence  of  this  witness,  but  I 
shall  not  desire  the  jui;v  to  pay  much  attention 
to  any  thing  be  has  said^  unless  he  is  confirmed 
by  other  witnesses.  We  shaU  now  rtad  part 
of  the  minutes  of  the  British  Convention. 

Lard  Advocate, — It  might  save  the  Court 
and  jury  some  time^if  it  was  reserved  for  me 
to  quote  firom  the  minutes  of  the  BrilbhCon* 
vention,  those  parts  which  appear  tometn 
establish  a  charge,  as  I  am  to  speak  last. 

Cour^. — If  you  are  to  speak  last,  and  do 
not  now  tell  the  jury  what  you  mean  to  lay 
hold  of,  vou  have  an  advantage;  you  have 
proved  these  minutes  to  be  toe  minutes  of 
the  convention,  and  you  ought  to  read 
them. 

[The  clerk  of  the  Arraigns  read  the  paper.] 

Iff  Boy's  Sktmgy  19th  No9. 1799. 

Mr.  Dundas. — There  was  a  previous  meet- 
ing before.  Look  farther,  yon  will  sec  Mr. 
Margarot  moved,.  **  That  previous  to  publish- 
ing an  address  to  the  public,  a  committee  be 
forthwith  appointed  to  consider  the  means^ 
and  draw  up  the  outlines  of  a  plan  of  general 
union  and  co-operation  between  the  two  na* 
tions,  in  their  constitutional  pursuit  of  a  tho- 
rough parliamentary  reform,  which  was  unar* 
nimously  agreed  to,'' 

Gmrgo  Bass,  swem,  examined  by  the 
Lord  Adoocate^ 

Look  at  those  papers;  da  you  see  your 
hand*writing  there?— -Thm  is  part  oCmtne 
4  L 
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lierft;  thk  is  mj 

Nov.  It03;  MOMpwUAwmiiM. 

[Pttt  of  tbftt  paper  read  m  followt:] 

<<  Gitiieo  Sinduf  r«ad  the 
upoo  dftuen  CaHeiMWB  aMMMn,  m 
upon  by  the  conunittae,  and  it  irat 
ti|KNi  tbemoUoaofcitBea 
home  reeoWe  itaelf  into  mriwiitl—  for  iia 
mttuM  comidenlioii.    Intfae  gowm  of  tb» 
ooovenatioQy  citizta  Browtt  wmn  a.  hirtosy  of 


that  coQvatttioal<-4hli;  t' 


f«iy 


with. 
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oTllM 


kwwkdgaJkat 


nvaa. 
nar  as 


the  Habaaa  Corpus  ad.  A 
diJcuMioa  of  tb»  qaeatioB,  partiiMatiaoiaiks 
and  aaftfintmaaUi  the  aoovaDlioii  vaa  r^ 
suroedy  and  the  whole,  as  amended.  Wing 
read  orer,  the  nmnheraalaodupoftllms  ftet, 
and  loteinnly  and  twMntinpntly  pMud  Iba  r»» 
solution  as  loUows  x 

[Here  a  page  kft  blanks] 

.^  Cttiiei»Ganald,  in  an  enavgetic  and  ani* 
naledaddras^  eaptiiaed  his happinsfa  at  tfie 

Irish  parliament,  ealladf  a  Convention  Bill, 

^  And  citizen  Brown  followed  biaft  in  a 
manly  speech,  and  proved  the  inftuenee  of  the 
executive  government  aver  the  parliament. 
Citiaen  BiIvgBrot  read  and  propoaed  the  ibU 
lowing  motion,  via.  That  a  tocret  eoromitCea 
of  thive  and  tbatacretaiy  be  anpointad,  to  de- 
termine the  place  where  euoo  convealioa  of 
emer^cy  shall  meet;  tiiat  such plaee shdl 
xemam  a  teciat  with  thim  and  with  the  0^ 
cretaty  of  this  convention,  and  that  each  d»* 
legate  shall,  at  the  breakina  up  of  the  present 
aasaion,  be  entnisled  wiui  a  sealed  letter, 
con^ning  the  name  of  the  place  of  meeting. 
This  letter  shall  be  deliverad  unopened  to  his 
oottstitoents,  the  sacaipl  of  which  shall  be 
acknowledged  by  akkler  to  the  secratair,  are- 
served  in  the  same  state  until  the  period  sbll 
anivaa  at  which  it  riudl  be  deemed  neooseaiy 
for  the  delegate  to  set  o&  This  motion  was 
seconded  by  citizea  Mofiiili,  and  the  same 
was  passed  uaaninKmsly  * 

**  The  following  citiaeas  were  nominated, 
with  the  secretary,  a  Secret  Committee  on 
Ibia  btvhiess,  viz.  k^garot,  JohsCkik,  and 
Brown;  and  they  were  requested  to  devise 
the  best  possible  means  of  conveying  thia.in* 
timation  to  those  societies  whose  views  vrere 
the  aama  with  our'a,  butapay  not  have  dele- 
gate3  at,  this  coi^vention<.'' 

Lord  itdvocote.— Do  you  kaow  the  prisoner 
4t  the  bar  ?^— Yes,  sir. 

When  and  where  did  you  know  him  ?— It  is 
not  loEXg  since.  I  am  qot  intimately  acquaint- 
ed with  nim.  \  baye  seen  him  sqagetimes  in 
a^  house. 

At  what  particular  period  did  you  first  ssul 
him  in  your  own  house  ?— I  think  abo(|t  the 
beginning  of  this  year,  or  the  end  of  last 
year. 

Pray,  «r,  da  you  knew  any  thing  of  a 

committee  of  the  Frtends^oflbe  People,  who 

-'^'^represented  in,tba  British  Cenvmiliao, 

io  jCQitt  hfliiae  after  the  diqpersie*  of 


^Mn.  OriKdi^   lia. 
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mentioned  befcre. 

Does  is 
W«tt  wMik 
th^lba^hatfe  heeed  that  Mr.  Watt  was  s 

othm  paapfta  at  aif  houa%  hat  1 
present  at  any  secielQr  whn  asada 
iiim»  andntvarwaapraaalattha 
nysof. 

Do  you  remember  ai^  alban  that 
the  saase  tiasa  with  lis.  WnA^f-^Yaa. 

Give  their 
VEwaa^  ml  Mr.Ha^ 

Where  does  Orrock  hve  ?— At  the  Watsa 
qCLaith. 
Wknfr  is  M'Bwan  M^*  mmm]. 
Have  you  teen,  than  lagathaaH-rb  dm 
be^t  of  my  knowledge,  they  djo  meet  to( 
Do  you  know  what  the  naaM  of  tha%< 
teewas?— lundcrslaedit  was  ih  rnmmHiaw 
oftheFficiMlsof  tha  Peopla»l 
any  other  naaM. 

Dkiyouevar  heat  ai^  athar 
tionedr-^I  cannot  say;  it  had  aome 
lar  name,  whether  ift  was  thia  or  not,  I  do  nal 
know ;  it  waa  caUnd  a  eoavhitlfe  of  vmen, 
this  I  heaod  of  at  that  time; 

When  those  persona  aaactnbkd  aft  yaoH 
bo«aa,did  they  so  HBtaajtapactmankbytbam- 
selves  ?-*-Tbsy  &L 

Did  you  ever  bear  or.  know  of  aay-  lafciai 
oc  auboobnala  committee  mealitig  ^  your 
house,  other  than  the  Committee  e^  UniPiii-^ 
I  cannot  say  whether  there  waaa  ona  m  two 
commitlees,«-«s  iar  as  I  recoUect.  I  thought 
there  were  two^^tb^  awtatmi  bome,  as  if 
them  were  two,  or  that  pact  uftbemhabinged 
toeach. 

If  there  were  two  coasmiitaes,  ware  ^1^ 
composed  of  the  same  condiUon  of  perasnskor 
societies,  or  were  Ihey  the  same  mdividttal 
persons  ?->tI  asean  the  same  pemons* 

You  must  ea^Uasn  it-i^A  pari  of  thoar  who 
eao»oaed  one  oeaaaMttee  coiapoacd  tbrotbar^ 

Were  the  whole  of  those  persons  maashsia 
of  both  cammiitoes?-^  am  npi  oartsin  whai- 
ther  they  were  two  cammiitees  or  aot^— bail 
know  there  was  lawer  of  them  mat  sit  one 
time,  and  a  matea  nomhci  at  aapthca. 

You  say  %ma  began  to  asaemble  abouitbe 
beginaine  of  the  year  at  your  house^^ — flaw 
le^^ana  bow  oAon  did  they  continue  to  do 
w^thareafteK?— SaasatiflMa  tfaiy  mat  e«ca  a 
week,  and  sometimes  net 

When  did  thev  dinnanlimia  thois  aiMeting% 
ultimately  and  naaHv?-^!  do  not  kwHv^ 
left  Bihnwrah  mpraei^  same*  time  ago^  and 
bdbre  thai  tnara  bad  been,  a  masting. 

Had  Watt  been  a|ipiebended  before  yen 
left  Edinburgh  l--Yea. 

Doamie  the  aHne^-r^Vas. 

Had  M'Ewan  ^--Ir  cannot  sen. 

Did4kMsas^cas«i|Ma^meet»iirott  the 


y  ^w 
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liigpnBNlg<f-tbiyter»  iai«ltoMirMl  of  J)bw- 


lest,  there  were  meetiDgs  previout  to  their 


A  short  time  before  ?^Y«a    Ilhiaktbctoe 


M^iTy  or,  yoa  wttfe^nlBeiilber  ofihe  BnlU 
Cmemihaf^lPei^tir. 

WeiBalierMiirof  Ihotayeii  smt  «t  your 
house  at  that  tune,  memben  of  that  eo«fial»- 
tHM  ^I  tiOMt  thiofc  W«  IVM. 

Was  Do«ttn?-^ycs,  I  thtek  he  wm. 

W»  li«£fMi»^T^  I  thmk  he  woe. 

Be  TDD  recDHect  thD  aiaMe  ef  «ngr  olher 
inssottsvlioD^feendtehDiDtDMbefe  Of  the 
ronventiony  who  attended  yaw  house  #t  the 
linM  DsDQii*  iliA?4^Ye%  I  heheve  One 


Whaft  is  he  ?-^I  bdkffD  ft  teeoher. 

Any  odier  persohi  ^^Iaai.  not  sure  trhedier 
Hit.  AitehoBOD  -was  asSMieiOf  them. 

Ud  vdu  ksww  a  pctosoii  of  the  aettlD  of 
tocfc  r^Yea. 

Did  ha  Dtlend  the  abate  DieeliiiDi  in  yam 
hettse^-innoh  abaol  she  lime  that  Watt»  Dow^ 
nie,  Bonthorne,  Onock  end  M^&wan  iltead- 
ed?u-Yes.  I  have  eeen  him  twke  oir  thrice 

After  the  dispersion  of  the  British  GonificD- 
tieo,  daee  it  eome  nilhsi  ytiw  knowkdee, 
that  the  soeieties  of  this  city,  #he  Sent  deas- 
gssiua  that  oonmAian^  certtiaiied  to  meet  ? 
I  believe  two  societies  did. 

Who  wcM  tlwy  ^•^'Qmoo  theeoolh  aide  of 
tetowDy  and  the^ther  at  tny  faOuae* 

Doyoo  know  a  phuoe  called  Sgrmon's^uare, 
OD  the  south  side  of  the  town?--^Yes,  it  was 
tiiera  the  aociety  met 

Were  you  ever  present  at  any  of  their  meet- 
iags^-— Yea.  As  the  society  virhich  met  at  my 
Aouse  §ava  ap^  very  few  having  come  to  if « 

Did  they  contiraie  to  meet  tuere,  while  the 
trials  of  Oemld^  Skirving,  and  Margarot  were 
fvdingf—- I  cannot  answer  the  question  pDt 
mthatway. 

From  the  time  Skirving  was  triads  to  the 
loth  of  March^  when  Geimd  was  tried^  did 
the  SymoD-s^uare  sodety  continue  to  meet? 
— 'loaaaots^. 

UpoD  those  oceasinm  whea  you  were  there, 
what  nunberv  metl^^tlie  seom  m^|^  be 
^l<«^waas  YthsU  looas. 

Wbstfiumber  might  bathsso?-^!  dimeay, 
wbaD  yurf  csbwiad^  thtm  mi|^t  h^pertMya, 
sixty  or  seventy  peojde. 

Be  yoD  iaiow  a  aessoD  e/the  namoa/Har- 
dy,  in  London  h»i  hava  wfote  So  him^^  da 
Mt  kftMf  hiasyl  hdvD  wtota  to  banraiOB. 

When?— I  belieea  it  might  he  about  the 
«ri  pflmt  yaar^  or  bagiDi^  of  thia^ 

Pra;,  sir,  did  Mr.  Hart^  sfveK'treasmklo 
9«tt  mm  the  beytawg  of  this  yeibr,  iny 
peckage»papcra>ofletten  which  ha.  ^ 
ymi  todttiiaSaf^NbyiM  never  did. 

vidyoaaaar  nseuwaaajf  lettan  0f 

a^^lk«^  J^^fai^MkAM^     ^M*^   Ak^  MAM^Aaa^ 

^  »■«(  DBBonpwsBi^  wnD  vne  sunainia 
^ytotbsm?-«¥Dk   Id    ' 
^ters  signed  t/HAidy. 


What  tine  <tflhe^«hr  did  yon  fetthesd  ?-* 
I  auppose  ahaut  February,  or  Mareh,  or  April. 

How  did  yott  receive  them^  and  from 
whomt— If  I  recoUert  propetiy  I  thiak  it  was 
Mr.  Stoek  aave  them  m& 

What  did  you  do  with  these  letters?-^!  seal 
some  of  them  into  the  country,  as  the  letter 
seemed  to  indicate  its  purpose. 

How  many  might  therie  be  ?-^About  half  a 
dbs^en  t  tent  in  that  manner. 

iPb  whom  did  you  think  it  your  duty,  at|i 
Ad  you  actually  setul  them  t^  seiit  them  to 
the  members  of  the  difiereot  societies  of  the 
lYielids  of  the  People  in  the  onontry. 

00  you  recollect  any  town  or  particular 
twrsoki  in  thlit  town,  to  whom  you  sent  thit 
letter?— I  sent  one  to  Perth,  one  to  Patsleir» 
one  to  Stmthaven,  and  I  think  one  to  Dnnd^. 

Do  yon  recollect  to  what  particular  person 
yon  eddressed  Uiat  letter  to  Perth? — ^I  am 
not  vetfY  certain  whether  it  ^as  to  Sandilands 
br  to  Walter  Miller  at  Perth.  [He  was  shown 
the  printed  letters  here  and  intetmg&ted  about 
the  n&nd-wrlting  on  the  inside  of  i^  before  he 
was  asktd  about  the  direction  on  tiie  back^ 

Whose haiid*writin^  is  it  upon  theback? 
—It  is  mitie  also. 

Do  you  believe  that  to  be  one  of  those  re- 
ceived from  Stock?— I  suppose  I  received  it 
among  the  rest 

You  say  you  sent  one  to  Paisley,  do  Jbu  r^ 
collect  whom  you  sent  it  to  ?— I  do  not. 

Do  you  recollect  to  whom  you  sent  it  at 
Strathaven.^To  James  \Vilson,  I  think. 

And  you  sent  it  by  post  ?— Yes,  I  suppo^  t 
did. 

You  did  dot  send  a  private  hatid  with  them? 
-^No. 

Do  you  rtieollect  to  whom  you  addresfted 
one  to  Dundee  ?— I  do  not 

Do  3^  tooollett  any  ^ber  towte  you  scmt 
that  paper  to  ?— I  do  not  recollect  at  present. 

Do  ^  know  a  man  of  the  uameoiFairley, 
a  cabioet  maker  ?— Yes. 

Was  he  a  fcnember  of  tiiat  eommitlee  ?— I 
am  not  certain  if  he  was. 

Do  you  know  or  dad  you  ever  hear  in  any 
conversation  among  the  Friends  of  the  Peo- 
ple, or  those  societies,  of  an  intention  of  anh* 
me  about  that  time  ?— No,  I  did  Uot 

Had  you  any  occasion  ever  to  see  any  arms 
in  the  nands  of  the  prisoner,  or  any  other 
member  of  tbe  societies  ?— No,  I  did  not 

Mr.  Anstndher,'^^t  shall  read  the  letter, 
and  another  letter  found  in  tbe  possession  of 
Hardy. 

Crosoi-oxamined  by  Mr.  Ertkine, 

Ilaiie  jm  not  said  Watt  was  not  a  menAer 
of  the  British  Convention  ?-^N0|  sir. 

YoD  talkad  id  ftwa  societiei^  one  at  your 
house  the  other  aS  Symoo^kuquapc^  was  he  a 
mendier  of  either  ju^  do  net  luwi^  that  he 


The  British  Convention  hdgpf  \M  October 
J  bdlisve^^Abent  Nevemiier. 
.   When  was  it  dispersed  ?..Ii  ms  abpiil  the 
beginmng  of  the  Ml  yeer, 
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Do  you  know  fHMthfir  «ii  Ihoir  fifQO0«dfop< 
were  inserted  regularly  in  the  pepcrtf-^'MMy 
did  appear  in  the  public  papers. 

Just  so,  and  thore  was  no  other  public  in- 
timation  given  of  any  of  the  proceedings  of 
any  of  them?— No. 

[Letter  read.] 

"Fellow  citizens;  The  society  in  Strath- 
aven  received  your  circular  letter  some  time 
ago,  res]>ecling  another  British  Convention  to 
be  held  in  England^  and  finding  it  would  be. 
incouvenient  for  them  to  send  a  delegate  for 
themselves  aluoe,  the  cause  beine  much  sup- 
.pressed  here  by  prosecutions^  which  we  are 
subject  to  from  the  petty  sherifis  in  our  nei^h- 
bourhoodf  we  have  united  ourselves  with 
the  societies  in  Kilmarnoch,  Gal&ton,  New- 
milns,  and  Dervill ;  accordingly  a  meeting  of 
dele^tes  from  these  societies,  and  that  in' 
Stramaven  was  convened  on  tlic  first  current, 
when  the  measures  met  with  the  fullest  ap- 
probation,  and  a  delegate  was  elected  for 
the  general  convention,  and  a  secret  com- 
mittee appointed  to  conduct  the  business; 
you  will  therefore  forward  your  orders  to  us, 
when  and  where  the  convention  is  to  meet, 
ivith  any  other  instructions  or  information 
you  ma v judge  necessary;  we  shall  instruct 
our  delegate  respecting  the  number  and 
strength  of  our  societies,  and  are  happy  to  fra- 
ternize with  you  in  any  thinz  that  may  tend  to 
« promote  ^he  general  good.— -We  rcmam  vours, 

'*  Alex.  MircHELL.bec. 
^  In  the  cause  of  Liberty  for  the  United 
Societies  as  above. 

**  Dated  Strathaven,  Oth  April  1794," 

Mr.  AfutnUkcr, — We  will  read  the  other  pa- 
per to  which  this  was  the  answer, 

Lard  Advocate. — It  is  the  same  gentleman 
produces  it,  Lauzun.  It  was  found  in  the 
possession  of  Hardy. 

Mr.  £rtic«iie.— It  is  needless  to  read  it. 

[Here  Hardy's  circular  letter  was  read.] 

Mr.  Laufdn  called. 


Bid  you  find  a  paper  among  Hardy's  papers 
isned  Al.exander  Mitchell— of  wliat  aate  is 
1 7— No  sir,  one  Mr.  Gurnall  found  it 


Mr.  Jaaies  GumaU  sworn. 

What  are  you? — A  king's  messenger. 

Look  at  those  two  papers  lyinz  before  you, 
marked  with  your  name,  tell  me  where  you  got 
them  ? — I  sot  this  paper  in  Mr.  Hardy's  house. 

Look  at  the  other.— -This  I  got  there  also. 

AU^nder  MitcheU  sworn. 

Mr.  Aniirutker, — Mr.  Mitchell,  is  that  your 
hand-writing? — I  could  not  positively  say  sir, 
I  am  persuaded  it  is. 

Mr.  Mitchell,  what  businesa  are  yoo? — A 
€nanufacturer  in  Strathaven. 

What  letter  was  it  writleo  in  answer  to  ?•*- 
It  was  written  in  answer  to  a  circular  letter 
received  by  post 

'^s  that  a  written  or  ft  printed  leUer  ?--It 
^naled  letter. 


'  Lookattbat  l0ite#«iidgii^ 
likeitf  is  it  Kketfast  lelftar]L-.y«|  Steyavt 
it  was  similar. 

In  answer  to  such  aletteras  that  you ^moSs 
this  letterf^Yes,  sir. 

Do  you  recollect  the  name  of  the  petson 
affixed  to  that  pnated  letter  ?*-It  was  Haidy. 

In  consequence  of  that  letter,  was  fkmn  4 
roeeUog  orthe soeiety at  8CiatiM»en^—YeB» 
there  waa,sir.  •    « 

Did  you  and  the  oter  sociBliea  in  that 
neighbourho6d  choose  »  delegate?-*I1iaBB  was 
a  general  meatitl^  bdd,  and  it  was  agreed 
upon  at  that  uiuiUugto  choose  a.dulo|Baa 

A  delegate  to  whatr^'Co  what  w«a  teraacd 
a  British -ooDventioii. 

In  eonsequenoe  ofthat  iHtar^  you-  cfaaaa  a 
delegate  to  another  British  oonvention  6001 
the  societies  in  your  aeit^ilxNirttood  ^— 

Mr  BaioniVoraM^-Idonotthnikthewitaess 
is  bound  to  say  any  thing  toonmioaSe  hiDiaalf. 

Wiinen.  My  lord, .  L.  oaanot  conetive. 
wherein  the  present  question  baaanydireok 
refaition  to  the  object  of  my  evidanos,.  but  I 
apoeal  to  the  judgment  of  the  Court  whethefc- 
I  snalianswer  or  not  ' 

lArd  Prmdemt^^Yjua  are  in  no  daagaC  at 
all,  you  liave  taken  an  oath  to  speak  themnh, 
and  you  ought  todo  so. ' 

Did  you  do  bmxj  thing  in  eopsaqueaeaof  thai 
letter  P-^Yes  I  did. 

You  were  secretary  to  the  meeting,  I  ibmkf 
—Yes. 

You  wrote  that  letter  as  secretary  ?**-Yef, 
sir,  directed  to  Mr.  T.  Hardy,  shoamako^ 
No.  9.  Piccadilly,  London,  for  the  IiQSldoii 
Corresponding  Society.  Direct  to  Alexander 
Mitchell,  manufacturer,  Strathaven,  county  of 
Lanark. 

Mr.  iliitfrvMef .— From  whom  did  you  n- 
cehrethe  printed  letter  ?— I  do  not  know  ;H 
came  by  post.  I  suppose ;  and  it  was  net  pro- 
perly directea  to  me,  it  came  to  another.  I 
was  not  secretary  to  the  society  of  Strathann^ 
but  to  the  meeting  of  the  societies  meotiontd 
in  the  letter. 

Mr.  lufck/uirt  sworn. 

What  are  you  ?— The  depute  sheriff  dedc 

Had  you  ever  any  occasion  to  search  the 
house  or  Mr.  Watt  ?^Yes. 

Upon  what  occasion  did  you  search  the 
house  ? — ^It  was  upon  occasion  of  searching 
/or  some  goods  of  a  bankrupt,  that  they  SM 
was  secreted  in  Watt's  house }  > 

What  did  you  find  there?— I  found  a  box  of 
goods,  and  I  found  some  pikes.  « 

Where  are  those  pikes  ? — ^There  ase  twdva 
I  found  upon  the  fiittt  search. 

Were  did  you  find  them ?— In  akcked  prass 
in  one  of  Mr.  Watt's  rooms. 

Had  you  ever  occasion  to  make  another 
search  in  Watt's  house  ?<—Ye%  sir. 

Upon  what  occasion?*-!  went  down  the 
same  evening  to  see  the  windows  seouired^  it 
wasbetwoen  twdve  and  onr-o^ctock;  I«^ 
darcid  |k  ckmt  to  bs  biokv  ojpeo, 
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Jilt  Wi^  Trtmth 


•  » 


A.  D.  I7M. 


[1258 


.  After^findhig  the  fiist  parod,  what  did  you 
.do?-— I  cook  it  awftY  with  me,  nd  carried  it  to 
the  shdriiFy  and  showed  what  I  had  found, 
jBid  there  was  a  warrant  lor  a  further  search. 

Upon  that  further  search,  what  did^you  find? 
—Two  halbert- headed  things^  and  more  single 
pikes. 

.    Where  did  you  find  theni?-^Ia  a  closet 
upon  the  second  search. 

This  was  about  niiA-iiight  f-^Between 
twebe  and  one.  * 

Whatmonth  was  it?-«.Upofi  the  16lh  of 

Did  3^011  try  that  pike  and  that  stick?— I 
did,  before  \  tamt  out  of  the  house. 

What  did  ^ou  try  it  with  ?— I  found  this 
one  first  and  tned  tfalat  on  it. 

Put  it  on  now.— It  is  a  smaller  one  that 
ecnwed  into  the  hole,  and  the  iarge  one  went 

Show  that  to  the  ttntlensen  )of  the  juiy. 
{a  Gompiete' small  halbert]  Shew  them  how 
it  fits'  the  large  one  with  the>  halbert  head. 
«^tsc»wedon  in  the  same- manner  as  the 
small  one  did. 

•{To  Lockhart]  Does  the  screw  of  that  large 
one  fit  the  screw  of  that  otber  ?— Yes. 

Wlttt  is  that  other  thing?— -ifoncy  it  is 
meant  as  a  dagger/ 
*    So  that  it  would  fit  any  -  other  pike  ?-^Yes. 

You  found  these  in  Mr*  Watt*a  house  ?— 
Yes  Sir. 

Where  did  you  earry^  those  pikes  to  from 
fifr.  Watt's  house?— To  the  sherifF  clerk's 
offioe. 

Did  you  Und-any  thing  else  there  ?-Thcre 
was  a  fount  x)t  types. 

A'iboAt  of  types?— Thfty  wese  entire  at 
the  time. 

Were  those  types  set  when  you  found 
them  ?— Yes,  they  were. 

How  came  they  to  be  in  the  state  they  are  ? 
— I  lifted  them  rather  rashly  the  .other  day, 
when  I  went  to  eshibit  them  before  the  grand 
jury,  and  they  broke  down. 

L$rd  Pretident. — ^Are  there  any  standing? 
—Yes. 

Mr.  A  lutnUker. — W  hat  did  you  do  with  those 
tyees  when  you  found  them  f-— They  were 
lodged  in  tkiesherifif  clerk's  office. 

What  was  done  with  those  types  when  they 
were  in  the  office  ?-^I  was  not  present  at  any 
thing  done  there  with  them. 

Mr.  Antirttiher, — ^I  will  proVe  an  impression 
taken  of  them. 

WUUam  Middieton,  sberiiFs  officer,  sworn. 

Mr.  Antiruiker, — Had  you  ever  any  occa- 
sion to  search  the  house  of  a  person  of  the 
name  of  Orrock  ? — Yes,  I  had  in  the  evening 
of  the  15th  May  last    • 

Under  what  warrant  ? — Under  the  sheriff's 
warrant.  Robert  Orrock,  he  is  a  smith  at 
Dean.  Before  I  went  to  Orrock's,  I  searched 
WatVs  house. 

What  did  yon. find  ?— I  found  in  a  closet  in 
the  under  story  of  Watt's  hooae  a  dosea  of 
spears,  f 


Was  Lockhart  with  yon?— Mr.  WiUiam 
Lockhart  waa  with  me.     . 

What  did  you  find  therel— Tfaere  were 
twelve  spears  found  in  Watfii  house  on  the 
first  search,  and  upon  the  second  search  four 
others  found,  sixteen  in  dl.    . 

Are  those  the  instruments  ?— Those  are  the 
identical  instruments. 

Did  you  ever  find  an^  thing  else  in  Watt*s 
house? — ^There  were,  m  the  presence  of  the 
sfaeriffand  Lookhart*  a  set  of  typee  found.  I 
seriously  believe  these  are  the  same,  but  thev 
are  not  in  the  same  situatioh  as  when  founds 
they  have  been  accidently  broke  down,  they 
were  set  and  entire  when  they  were  found.  • 

Did  vou  search  the  house  of  Orrock  on  tho 
15th  May?— The  smiddy  of  Orrock  was 
searched,  and  I  think  there  were  fiAeen  of 
these ;  these  are  the  instnimenta  found  in  the 
smiddy  of  Orrock.  .  .   , 

How  many  ?— I  think  S3  unfinished  in  thia 
state. 

All  halbert  heads  ?— Those  are  part  of  them 
in  the  highest  finislied  $tate. 

Show  them  tb^t  are  in  the  finished  state, 
and  thoae  unfinished  ? — ^Here  lure  those  in  the 
unfinished  state,  and  the  others  more  fimshed. 

You  found  these  in  the  house  of  Robert 
Ortock  ? — ^In  the  smiddy  of  Orrock. 

Not  in  the  house  ? — ^No,  we  found  nothing 
there,  but  in  the  smiddy.  He  was  brought  to 
the  sheriff  clerk's  office,  along  with  those 
articles. 

Had  you  ever  occasion  to  search  the  house 
of  Walter  Miller?— I  did  not  search  there. 

In  what  part  did  you  find  the  types  in  the 
house  of  Watt? — In  the  upper  story, — ^thev 
were  found  by  the  sheriff  himself,  on  a  shelf 
in  a  closet  in  the  upper  story.  I  lodged  the 
wpes  in  the  sherifi^s  office,  and  carried  them 
from  Watt's  house  to  it. 

Mr  AnalnUher. — Those  found  in  WatVs 
were  found  in  the  press — those  in  Orrock'a  all 
in  the  smiddy?— Yes. 

Were  they  in  a  concealed  place  in  the 
smiddy?— These  two  were  rather  in  a  con- 
cealed wav  under  the  ashes  upon  the  hearth  in 
the  smiddy,  but  the  others  were  in  a  boa  in  the 
back  part  of  the  smiddy,  and  did  not  seem  to 
have  any  thing  to  cover  or  conceal  them. 

What  became  of  those  types  afler  yoq  car- 
ried  them  to  the  sheriff  clerk's  office?— I  be- 
lieve they  were  carried  to  the  sheriff  clerk's 
office,  and  remained  there  ever  si^  for  any 
thine  1  know. 

Were  you  present  when  any  impression  was 
made  of  them  ?— No. 

Jama  Walker  sworn. 

What  is  your  name  ?— James  Walker. 

Did  you  ever  see  a  fount  of  types  in  the 
sheriff  clerk's  office  ? — Yes. 

When  ?^-I  think  it  was  in  May  about  the 
20th,  some  time  aAer  the  90th  or  33d  May  I 
think,  I  could  Aot.say  the  day,  but  it  was 
some  time  in  Mav. 

What  are  you  bv  profession  ?«-»!  am  a  wri- 
ter in  the  sheriff  clerk's  office, 
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WhMbaDme  mf  UwUctet  ef  4jrp«f*-I 
do  not  know  what  becanit  of  then. 

Did  7««  Mi  WBf  imfraNioD  taken  iff ^ 
y CBy  I IBW  m  doMS  nnpfowioiM  latai  ctf. 

Inwkowhmdidid  foa  see  tbst  teotof 
Mies?-*!  law  it  ta  the  ahavVs  liBiidt»  and  if 
inoottaei  I  cawiad ilwp f  CampiwiB  Dano- 
van's  iHintiog  office. 

What  diflaaca  is  thai  t^Noi  hr,  it  is  jast 
in  the  saoMckMe. 

Is  it  at  ftr  as  to  Iha  window  thafef^-lte, 
itisfflfthar;  we  ftm  go  np  Iba  «loae  a  little, 
and  tben  up  a  auor-casa  to  tfca  piinting  efice 


nrati 


Didyauaee  the  iaprassMna  taken  off  at 
thateAea  F^Yee. 

Leek  at  this  ^*^Yei,  leawthisene. 

Did  jou  fnit^Foarnaaae  te  itf^Yee. 

Did  70a  pot  It  at  that  time  ?-4  pot  it  when 
nqr  dsdemtion  waa  taken. 

Are  you  sure  it  is  the  paper  yon  saw  taken 
aff?-«xeS|  laneeilainitia. 

Jama  CUrk,  esq.  sheriff  dqail^  ewom. 

Mr.  Antirutherj^-'DiA  yon  ever  teoehe  a 
funat  of  types  in  your  olliee,-lfr.  Clerk  f^l 
fcwnd aibunt  of  types  in  Mr.  Wates boose 
upon  the  evening  of  the  tSth  of  May.  Mr. 
Laekfaart,  the  sheriff  clerk  depute,  came  with 
a  pike  to  the  office  while  I  was  there,  which 
he  eakl  be  bed  ftiund  in  Watt's  bouse,  opon 
which  I  granted  a  warrant  to  apprehend  Mr. 
Watt  bioiself,  and  to  seerch  his  noose,  which 
was  accordingly  done ;  and  other  pikes  being 
found,  were  also  brovght  to  the  office,  where 
Mr.  Watt  wee  Kkewise  brought  for  eaanuna- 
tion.  After  which  the  house  was  ordered  to 
he  secured  Hill  the  next  day;  acc»r^fo>cly  it 
wasso,  and  neat  day  I  went  with  Mr.Lock- 
hart,  Middleton,  and  Watt's  maid,  to  inspect 
his  papers,  and  likewise  to-secure  any  thing 
else  found  in  the  house  that  might  appeer 
material.  In  the  coarse  of  this  search,  and 
in  an  imper  closet,  whether  upon  a  shelf  or 
on  the  floor  I  do  not  recollect,  we  found  a 
fount  of  tfpes  eat  up  for  printing;  findmg 
thisin  abouse  that  was  not  a  pruiter's  M 
me  to  eiamine  the  fount  of  trpee,  wfaidi  I  en- 
deavoured to  read.  I  couU  read  Dundee, 
itth  April  at  that  time,  and  a  Hne  9onie» 
thing  to  this  purport:  **  for  that  purpose 
alone  you  are  inhsted/'  it  waa  in  wera  to 
that  purport 

These  were  in  capital  letters?— Yes  I  oauld 
not  read  Ubit  small  letters,  I  lead  the  large 
letters. 

State  what  ^n  did  with  the  fount?— There 
was  a  multiplicity  of  business  going  en,  the 
fount  and  types  were  put  in  a  |dace  where  I 
bad  the  key,  and  afterwards  I  sent  a  lad.  a 
young  man  that  writes  in  the  office,  and  a 
Mr.  Wisfaart  to  CampheU  Donovan's  printing 
office  in  the  same  dose,  and  desired  them  to 
throw  elF  IS  copies;  they  did  it  in  the  course 
•fa  fowBunniee  while  I  was  there;  andhav- 
ing  reOumed  the  fount  tome,  I  then  looked 
""^  ^Hetms,  and  they  were  kept  in  my  po^ 
tul  sent  to  die  grand  jury. 


Did  yon  gpve 

«etlyintheMB 

JtinMr.Watfafaaum 

stale, 


oaob 


tjfpiiev- 

in^wbiab  yon 
m«ha 


lathainaaef  tiia  noalmf  nsad 
It  is  dated  Dundee,  April  itth,  1794. 

la  U  as  f^ltdaa  m  in  wfiting?*«^is  in 
print 

"*  9madk  and  Viyi«B»-4t  is  wiUs  the 
sreatest  pleasure  that  your  eeuBrtrynssa 
infomed,  that  sibh  ia  yanrattachmant 
lovelothemand  to  your  native  eeuntiy.  that 
ynnnmaiuUy  and  fins^yassalva  nattoMve 
It  uDon  any  terms  aentraty  to  thoaanpen 
wnscn  ^an  were  at  arA  ei^aged.***Yonr  eoun* 
tiymen  love  you,  mal  timir  hearts  wmdd  ha 
aa  moob  wouadad  to  part  with  yon,  as  yonra 
wonld  he  to  be  aeptsntsd  foam  them;  they 
well  know  that  they  are  safe  underthem- 
teotlon  of^ben  mtfaeia,  thdn  sani^  ehaar  fan^ 
tfaeis  as  wai%  and  thay  neither  wish  nar  de^ 
siin  any  ether  defcndesa  they  hope  md  bn> 
lieve  that  your  heads  an  iiiM  wWt  the  sMM 
sentiments. 

^  The  meal  mam  of  the  people  Cram 
amongst  whom  van  have  faaencnhstsdy  hava 
been  teprasentedta  yon,  as  yanr  inamim 
believe  not  the  assertion,  they  have  been 
taught  to  eonsider  yon  aa  foas»  hot  they  do 
net  fear  Ending  firieiida  amimgit  their  hia* 
thren. 

<*  Their  caute  and  yonit  ii  the  sama«^The^ 
are  poor^bnt  they  have  honest  hearta;  hearta 
which  sympathise  in  your  cause;  they  look  for 
the  same  Assndship  and  the  saala  tympathy 
in  you. 

**  They  s^oice  to  bear,  that  vbu  are  becom- 
ing daily  more  convinced  of  the  great  truth, 
that  the  law  enght  to  be  the  aame  la  thehigb- 
lander,  and  to  the  lowlander,  to  the  tich,  uid 
to  the  poor,  end  no  man  can  be  oompeUed  to 
lake  np  nnns,  1^  any  Mrthon^  whatsoever, 
nnlem  Ins  own  inflinstiwit  pnunpt  him  to 
do  so. 

^Thb  truth  has  been  hitherto  caiefolly 
concealed  finom  you,  but  it  is  not  the  less  cer- 
tain, the  will  of  your  hird  cannot  without 
your  own  conesnt,  separate  yon  from  your 
femilies  and  friends^  although  asany  of  yon 
may  haaeeaprnenoed  the  eaertienaofaucna 
power,  however  ui\ittst,  and  however  cenmiy 
to  law. 

**  We  mspect  and  adnure  that  priadplo 
which  induces  you  (though  noGamty  has 
compelled  ^gaa  to  take  up  arms)  still  to  per- 
sist m  remaining  to  defend  your  friends  at 
home,  andnottoqinitacountfy  which  hdds 
plednsaodear. 

**  When  yon  am  gone,  where  is  their  da- 
fence?  1>eymay  be  either  left  wjtheiA  pvfr- 
tectieo,  ormay  eooo  sea  their  eonnfiy  over- 
inn  by  foreign  tioops»  sudi  as  in  time  peal 
havaafaBa4y  ebad  the  bkiod  of  yonr  nncestom 
without  provocatkm,  and  without  lemone ; 
and  who  would  feel  perinea  as  Utile 
punetion  in  shnddingyouit* 
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QMgniiieratiHLimwi^Holato  tht  cWstfi^ 
>f  jroor  wm%  ytifr  «9t0i»,  tad  jrout  daugb- 
eta^  ttAiriiendeweknliftUdycnieltjriiMjt 
MunM  its  place  in  their  heaite^  m  experience 
MS  te^weltMri  loo  ff/Mif  thewfl^jmd  ftiends, 
tattois^  chiM<eiii  Iwochera  wn^  be  MNBoWed 
D  one  coaunott  afattghlcc. 
<*The  cnial  naaBBcre  of  OlencDe  cataot 
<ii  be  fofgptten;  antbaroaetanMngalyoiiy 
rhose  forefmihers  perished  ttiere^  tfaefe  hearts 
hrobhiag^  with  kiadnois  aiid  hMfilaiiy  were 
ierced  with  the  daggers  of  thgrHnaBlwiiam 
;ae«l%  aai  I)m  leaai,  aanMaiii  hj  the  liand 
if  MiMMinni  iagftieadalttpy  «aa  cbaed  with  a 
cflnaof  mad:  aaak  ia  the  Mtanateknd* 
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less  and  hoapitalitar,  such   the  liQlucliBii 
diiah  jNafmsiikalma  to  eapeel  1 

^  Hoir  antttliqBF  look  asoand  id  Tain  te 
nmrproteeliii^carev  when  perhaps  yau  aif 
igbbfigatadMnBaia  a  fawiga  knd*-Bat 
hey  hope  jfm  lott  wtit  inailiua  theniu  stay, 
ih 9ti|v  aaoMead  fsor  teaitiaa  and  your 
noads.  For  thai  pafpoaa  alana  yaa  veie  io« 
isted,  they  are  iMdy  to  eaaa  fiarwafd  fiar 
fan  ia  the  viadicaliea  afaaar  lights. 

'^Thoaiaads  jom  ia  the  same  sentameiils 
nth  yaa^  aad  aideoHy  wish  far  your  oon- 
uawwa  iMMBBg  theni-*^Tha  eircaiaetaiices 
Rhkb  Biigki  m|ake  fsa  to  unit  jour  couotry 
Hure  aal  jrtit  takaa  pista  No  lavasioii  has 
ret  happened^  yoa  canaot  be  oompeltod  to 
so— leaa%  aotyonr  eouatty  asssii  your  in- 
lepeadeaea^Wioiir  oeoaliyaMB  will  hiok  up 
10  jwa  aa  Ihairfwsttjciaii  wsd  gaardians,  ana 
riU ia tiaw taea fifta^tlMir  asms  taprotecc 
ind  assist  yoa. 

*»  JHmAs,  Afnl  ISM,  irM."* 

Jama  SmumervilU  sworn. 

Mr.  idmlrwlAir-^What  is  your  name?-— 
raams  &aunerville. 

What  are  you  hj  pioftssioii ?**A  prbiler. 

Did  yen  ever  take  off  any  impressions  from 
I  fount  of  ^pes  at  Campbell  Denomn's 
j>riotsng  o0toe  P— -Yea. 

Are  yoa  an  apiprentice  of  his  P— -Yet. 

Lord  Advocate. — ^Dtd  you  ever  lake  iaipres- 
lioQs  from  a  ftaint  of  types  brought  from  the 
tfaeriff  clerk's  ofiee  ^— Yes> 

Wha  brought  it  1o  yoof^I  went  tothe 
ihenflfs  oftce  for  it. 

Whom  did  you  get  it  fhmi? — ^From  the 
kheiiff  and  some  otlmr  gentlemen. 

Is  that  one  ? — ^Yes,  we  took  several. 

Is  that  one  of  them  f— Yes. 

Is  that  your  hand-writiag  N-^Yea. 

Willum  Waitm  sworn. 

Lord  Ad9ocai€. — Where  do  you  reside?— 
[nDalkeilh. 

Do  you  know  the  pnsoaer  at  the  bar?-^ 
Which  is  he? 

That  person  that  is  standing  up.  Do  you 
know  that  person  ?^No,  I  cannot  positively 
Jay  I  know  him. 

Did  you  ever  see  himN-Yas,  I  ouiot  saw 


bias  at  bia  ofwn  kouafti  a  parsott  Ihef  called 
Watt. 

Is  thai  the  pcrsoisjoa  aaar  ?— I  caanot  asy, 
I  could  not  say  upon  my  oath  that  is  tne 
person. 

Had  yea  ever  nrrasina  tosaa  a  nua^of  the 
mwe  of  Wall?— Yes. 

When  aad  where  did  yoii  asa  thai  per« 
8aa?-^It  waa  ai  his  own  door. 

Wbeie  is  hit  own  door?— Wby,  ilia  in.  |ha 
north  side  of  the  street. 

Is  it  ia  EdinbnfgbN-^Yea. 

Upon  the  nssthside^of the  fllfesft^-Yea  . 

D»yon  kaowthaNafth  Brieve  .^-^Yea. 

Is  it  above  oi  bebw  tba  Nonb  Bridgal«*« 
b  waa  below  tha  Mbrlh  Bridbe. 

Who  sent  yoa  there?— W%^  I  went  widi 
Mr.Dawaie. 

Whoi  ia  Bir.  Downia)— He  in  a  jeaaHetf 
and  gpUnsith  ia  Edinburgh. 

Ia  what  part  of  Ediabunb  did  Mr.  I^awnid 
then  reside?— I  do  not  amiwiy  but  I  bava 
heaid'il  said  be  lived  in  tfie  FarHameol 
Squaiak 

At  iHiat  pailicalar  tiaie  was  H  yau  went 
with  Downie,  to  the  house  of  this  Watt> 
—I  coald  ml  remember  the  vary  fartioi- 
lar  time. 

Was  it  sat  a  year  ago  N^No^  air^  it  waa  not 
a  year  ago. 

Waaii  sis  months  aga?-«*Ido  not  lamember. 

Waa  it  in  winter  or  8ummes?--«Ii  waa  ia 
summer/ some  time  in  the  beginning  of 


Had  you  occasion  to  hear  soon  after  that 
time  off  Watt  and  Downie  being  taken  into 
eostody?— Yes. 

How  lone  before  that  time  was  it  ?-*!  can- 
not positivfly  say. 

Was  it  a  long  time  ?— I  do  not  remember. 

Bow  lon^  IS  it  since  Watt  and  Downia 
were  adcan  into  custody  h^l  do  net  knew. 

Was  it  bar  after  ?^Na 

Woald  it  Be  a  month  after  your  visit  to 
Watt,  along  with  Downie  f — I  cannot  posi- 
tivelgrs^. 

You  reside  at  Dalkeith  ?— Yes. 

Do  yon  remember  a  ftncible  regimf-nt 
qoartered  at  Dalkeith  ?— Yea. 

When  was  it  ? — I  could  not  possibly  say  the 
time  when  they  came. 

Was  it  a  year  ago?— No,  it  was  much 
about  that  time. 

About  the  time  the  regiment  of  fenciblee 
were  in  Dalkeith  you  went  with  Downie  to 
Watt's  house  ? — Much  about  that  time 

What  regiment  was  that?  Do  you  know 
by  whom  it  was  commanded? — It  was  lord 
Hoaetoun's. 

Where  did  you  meet  with  Downie  before 
you  went  into  Watt's  house  ?—«I  was  in  the 
Lawn  Market,  and  I  saw  him  eo  by  ^  shop 
door  where  I  then  was  and  haa  heard  of  a 
paper. 

Whose  shop  door? — It  wts  Mr.  Ilitchie*s. 

What  paper  was  it  j'ou  heard'of  ?''-*A  hand- 
bill aiwut  tiie  ^ncffoles. 
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And  Dowm  passed  the  shop  doorP— Yes. 

What  did  vou  say  to  Dowoief^I  heard 
of  the  hand-bill,  and  I  berog  curious  to  see  it, 
went  and  asked  Downie  if  fie  could  satisfy  my 
curiosity^  and  show  me  one. 

The  witness  says,  being  in  the  shop  of  one 
Ritchie  in  the  Lawn  Market,  about  the  time 
of  lord  Hopetoun's  fencibles  being  at  Dal- 
keith, he  observed  Downie  pass  the  shop,  and 
went  to  him  in  order  that  he  might  satisfy  his 
curionty? — Yes. 

But  Downie  said  he  could  not  then  ?«-Ye8, 
bui  he  possibly  mieht  if  I  would  follow  him. 

Did  Downie  and  you  go  to  any  place  and 
where  ^—YeiL  he  said  he  was  going  down  the 
street,  and  it  I  would  go  down  with  him  he 
murht  possibly  get  it 

where  did  he  go  with  you? — ^He  went  to 
the  place  whkh  he  called  Mr.  Watt's  house. 

Now,  sir,  when  you  went  to  -this  man's 
house  of  the  name  of  Watt,  did  you  see  that 
man? — ^Yes,  I  saw  him,  Mr.  Downie  went  in, 
I  followed  him ;  it  was  just  in  the  entry ; 
whether  Watt  knew  whether  I  got  if  or  no,  I 
do  not  know.  Mr.  Downie  came  down  m  a 
few  minutes. 

Did  you  see  this  Watt  at  that  house  ?— Yes^ 
I  saw  a  man  they  called  Mr.  Watt. 

Then,  upon  the  great  oath  you  have  taken, 
say  whether  that  is  the  man  you  saw,  and  I 
dcmre  you  to  give  an  answer? — Upon  the 
great  oath  I  have  taken,  I  couM  not  positively 
say,  it  might  be  the  man. 

Is  it  like  him  ? — I  could  not  remember  the 
features  of  the  man. 

What  did  you  do  after  this,  Downie  and 
you?— Mr.  Downie  came  down  the  South 
Bridge. 

^re  you  present  when  Mr.  Downie  put 
any  Questions  to  this  Mr.  Watt?*-I  do  not 
recollect  what  they  said ;  he  asked  about  the 
news  of  the  day ;  or  whether  he  asked  Watt 
where  he  could  get  them,  I  cannot  say. 

Did  you  hear  any  discourse  between  Watt 
and  Downie  about  the  hand-bill  ?  whether  he 
asked  Watt  if  he  could  furnish  him  or  not 
with  one? — ^I  do  not  know;  Mr.  Watt  went 
in  and  Downie  followed  him ;  when  I  went  in 
Mr.  Downie  said  he  could  not  get  them 
there. 

I  ask  you,  did  you  in  this  short  space  of 
time  while  you  were  with  Dowuie,  hear  that 
man  Watt  open  his  lips  or  not? — I  dare  say 
he  opened  his  lips. 

You  dare  say  [—did  he  or  did  he  not  ?— Yes, 
I  believe  he  did. 

Then  I  ask  what  was  the  purport  of  what 
he  said ;  did  it  relate  to  that  hand-bill,  the 
object  of  your  visit  to  Mr.  Watt  ?— Mr.  Downie 
was  coming  avray,  and  he  asked  Watt  how  be 
did,  and  then  Mr.  Downie  asked  me  to  come 
away  with  him. 

You  went  into  this  man's  house  to  whom 

you  were  a  stranger,  for  the  purpose  of  getting 

a  hand*bili  relative  to  the  fencibles  along  witn 

downie,  who  said  he  would  carry  you  to  a 

-^  where  you  wouM  be  satisfied;   what 


answer  did  Wadt  make  to  yonrqaesUon,  or 
did  he  say  any  thing  more  after  that  pre- 
liminary question  was  put  by  Downie? — As 
it  was  a  trivial  question,  I  did  not  take  any 
particular  notice. 

It  is  a  trivial  question^  and  Iherefete  I  ask 
you,  was  there  any  more  important  questioo 
nut  l^  Downie,— after  Downie  asked  him 
now  he  did?— did  he  not  ask  Watt  whether 
he  could  satisfy  your  curiosity? — I  do  not  on- 
derstandyou. 

Lord  Praideni.'^IJOffd  Advocate,,  you  had 
better  go  on. 

Afteryott  beard  Downie  ask  this  nnn,  Watt, 
how  he  did,  did  Downie  pot  any  more  Im- 
portant question  to  Mr.  Watt  ?-*No;  I  do  not 
think  he  did. 

Did  he  put  any  question  at  all  to  Mr.  Watt 
fitfther?— ^No;  I  do  not  recollect  that  he  did 
put  any. 

Did  he  leave  him  directly?— He  came 
along  with  me,  he  was  a  little  before  me. 

JLmnrf  Prcfu/eaf.— Didyou  ask  Downie  if  he 
had  got  the  hand-bill  from  Watt  ?— Yes,  and 
he  said  he  had  not. 

That  was  the  import  of  your  conversation  I 
—Yes. 

Was  there  any  direction  given  to  Downie 
in  your  hearing,  as  to  the  place  where  the 
hand-bill  might  be  got,  which  you  were  in 
search  of? — I  did  not  hear  any  thing  eliev  but 
Downie  asked  him  how  he  did. 

You  came  out  with  Downie?— Yes^ 

Where  did  you  go  to  ? — Wc  went  to  » shop 
upon  the  South  Bridge  belonging  to  Kennedy, 
or  in  the  management  of  him,  his  name  is  on 
the  shop  door. 

Did  ^u  know  Kennedy  ^— I  never  saw 
him  before. 

What  conversation  passed  between  you  and 
Downie,  and  Kennedy  ? — Downio  went  into 
the  back  shop,  I  went  in,  and  Mr.  Kennedy 
gave  me  some  of  these  things. 

Pray  were  you  a  member  of  these  clubs  at 
Dalkeith  ?— Yes,  I  was. 

Mr.  JfufmlAtfT.— You  went  fJttmMt,  Watt*^ 
to  Kennedy's,  and  Mr.  Kennedy  gave  you  a 
parcel?— Yes. 

How  did  he  eive  it  you  ? — ^He  threw  it 
down  upon  the  floor  and  »aid,  you  had  better 
take  it  up  and  say  you  found  it^  for  foar  any 
evil  should  accrue  to  any  body  from  it 

Now  what  was  in  that  parcel?— ^Why  a 
kind  of  address  to  the  fencibles  not  to  go  out 
of  the  country. 

What  did  you  do  with  it? — ^I  gave  it  to 
several  of  my  friends  round  me. 

[An  objection  arose  to  bis  being  asked  such 
questions^  as  might  criminate  himself.] 

Mr.  ifnifntfAer.— He  need  notansw^  any 
that  mi^  crimiaale  himself;  did  you  give 
them  to  a  person  of  the  name  of  Sonmervule^ 
— ^No,  sir. 

Did  you  give  them  to  a  person  of  the  name 
of  Johnston? 

Mr.  Ershim.'^l  conceive  it  to  be  of  all 
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things  the  idieil  and  most  tuMfluous^  to  re- 
cogmie  as  a  principle  of  law  that  a  witness  is 
not  to  answer  a  question  that  mij^ht  criminate 
hunselfy  withcmt  at  the  same  tune,  warning 
him  what  mi^ht  or  not  be  a  question,  where 
the  answer  misht  criminate  himself. 

Mr.  JMlrtilMr. — ^Most  unqestionably  the 
witness  is  not  bound  to  answer  a  question  to 
criminate  himself,  and  he  is  to  judge  for  him- 
self whether  it  does  or  not,  and  then  he  may 
answer  if  he  pleases. 

Mr.  Er$kine, — In  the  case  of  lord  George 
Gordon  a  person  was  brought  as  a  witness, 
and  the  question  was  put  to  him  whether  he 
ilras  a  Roman  Catholic,  and  there  was  no  ob> 
jection  to  it  from  the  person  himself;  but 
lord  Kenyon  and  Mr.  Erskine  objected  to  the 
question,  upon  this  ground,  that  if  Mr.  Hay  * 
answered  ily  he  would  subject  himself  to 
penalties. 

Mr.  AnttnUher-^yLr.  Erskine  forgets  the 
question  came  from  lord  George's  counsel, 
whether  the  person  %eas  a  Roman  Catholic 
or  not ;  the  witness  asked  whether  he  was 
bound  to  answer  the  question,  the  Court  told 
him  if  the  answer  would  subject  him  to 
penalties,  he  need  not  answer. 

Mr.  £rsAiii«. — I  care  not  from  whom  the 
4|ueslioil  came;  'because  whether  from  the 
crown  or  tlie  prisoner,  the  principle  is  just  tlie 


Lord  Praidenie^I  wish  to  know  whether 
the  lord  Advocate  means  to  prosecute  this 
witness. 

l4ird  ^t!iocele.^With  the  exception  of 
Downie  and  Stock,  the  oersons  aapnst  whom 
jour  lordships  know  bills  of  inmctment  are 
fotmd;  I  do  not  mean  to  bring  any  prose- 
outions  against  other  persons  upon  this  ac- 
count. 

'  Mr.  JBnkiiM. — My  lords,  another  lord  ad- 
vocate may  be  appointed  to-morrow,  and  I 
should  be  glad  to  know  whether  ano- 
ther lord  advocate,  notwithstanding  what  the 
honourable  gentleman  has  now  said,  would 
not  be  competent  to  prosecute  an^  person  he 
thought  proper;  lord  chief  justice  Jefferies 
piohibitea  a  Question  of  the  same  sort,  be- 
cause it  would  subject  the  witness  to  pe- 


Mr.  AmiruthaTif^li  is  impossible  that  it  can 
be  a  rule  of  law,  that  a  witness  is  prohibited 
from  answering  •  such  questions;  that  would 
be  to  prevent  an  accomplice  from  giving  evi- 
dence in  9ny  case ;  he  is  at  liberty  to  give 
bis  evidence  if  he  pleases. 

Mr.  Dundat, — The  Court  has  given  warning 
that  he  need  not  give  any  answer  that  may 
criminate  himself.' 

Mr.  Erskine, — ^A  witness  majr  answer  the 
question,  but  he  ought  to  he  informed  he 


'  *  Neither  this  statement  of  Mr.  Erskine 
nor  that  of  Mr.  Anstruther  is  correct  Sec  the 
examination  of  Mr.  Hay  on  the  trial  of  lord 
George  Gordon,  anth  Vol.  81,  p.  519. 

VOInXXIU, 


I  need  not  answer  it  unlsss  he  pleases  to  crimi- 
nate himself. 

Mr.  Andruiher. — ^Mr.  Watson,  I  have  told 
you  that  vou  are  not  bound  to  answer  any 
question  tnat  criminates  ybnrself ;  you  have 
told  me  that  you  gave  one  of  those  papers  to 
a  person  of  the  name  of  Johnston  ? — ^Yes. 

Now,  answer  me,  whether  Mr.  Watt  ever 
told  you,  or  told  Downie,  in  your  hearing, 
whether  you  would  set  these  papers,  where 
they  were  to  be  found ;  or  whether  he  told 
Mr.  Downie  any  thing  about  any  papers  in 
vour  hearing  ?*-No.  I  do  not  recollect  that 
he  did. 

But  you  went  from  Watt's  house  to  Ken- 
nedy's shop,  there  what  passed  you  men- 
tioned ?— Yes. 
.    You  got  a  parcel  of  them  ?— Yes. 

Now,  was  there  any  other  paper?  Do  you 
know  a  committee,  called  a  (Jommittee  of 
Ways  and  Means  i-^Uo. 

Were  you  a  member  of  the  convention? — 
Yes,  I  was. 

Were  you  a  secretary  to  the  Friends  of  the 
People  at  Dalkeith  ?— -I  was  secretary  once. 

William  Johnslon  sworn. 

• 

Mr.  iliij6itfAcr.-— Do  you  know  a  person  of 
the  name  of  William  Watson  ? — ^Yes. 

Is  he  the  man  that  was  here  just  now  ?<— Yes. 

Did  you  see  him  in  the  next  room  ?•— Yes. 

Did  you  ever  receive  a  printed  paper  from 
him? — ^Yes.  . 

What  did  you  do  .with  it? — I  gave  it  to 
James  Sandilands.        * 

Do  you  remembiBr  what  it  related,  to  in 

fsneral  ?— I  think  it  was  an  address  to  the 
encibles  or  something  of  that  luiture. 

At  what  period  of  time  was  this  ? — ^I  can- 
not tell  the  time;  it  was  probably  in.  the 
Spring  of  the  year;  I  cannot  recollect  the 
time. 

Was  it  about  the  time  that  lord  Hopotoun's 
Fencibles  were  at  Dalkeith? — ^Yes.  I  dare 
say  it  was. 

Can  you  recollect  where  the  paper  was 
dated  ?w-I  think  Dundee. 

,  Jama  SandiUndi  sworn. 

Do  you  know  a  person  of  the  name  of  Wil- 
liam Johnston  ? — ^x es,  sir,  I  do. 

Did  you  see  him  in  the  other  room  ? — ^Yes, 
sir,  I  did. 

Did  you  ev^  at  anv  time  receive  any  printed 
paper  nrom  him  ?—Ves;  I  did. 

When  ?-*!  do  not  perfecUy  recollect  the 
time. 

About  what  time  was  it  ? — ^About  the  naonth 
of  April  or  May. 

Was  it  at  the  time  the  Fencibles  went 
through  Dalkeith  ?— Yes.    It  was  about  that 

time. 

What  sort  of  a  pwer  was  it  ?— -I  do  not 
know.  I  never  looked  at  the  paper;  we  had 
some  ioavwMion  about  it. 

What  was  Uie  conversation  between  you 
about  ?^OneWiUiam  Johnston  asked  me  if 
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a  aefjcant  woidd  look  alii;  I  ^veit  to 
jeant  Hardy. 

You  took  it  from  the  baad  of  Johnslon  ?— 
Yes. 

And  you  put  it  into  the  band  of  atrjeant 
Hardy  ?— Yes,  I  did. 

Jjord  Advocate, — ^Hardy  ia  a  Serjeant  in  lord 
Uopctoun's  Fencibles  ? — Yes. 

Serjeant  HarcTjr  sworn. 

Do  you  know  a  person  of  the  name  of 
Sandilands  F^Yes. 

Did  you  ever  receive  from  him  any  printed 
paper  ? — Yes. 

What  was  it  about  P^It  was  a  seditious 
paper,  concerning  the  Fencibles  not  going  out 
of  Scotland. 

What  regiment  do  you  belong  to? — The 
earl  of  Hopetoun's. 

You  are  a  aeijeant  in  it  ?«»Ye8. 

About  what  time  was  it  ? — ^About  the  10th 
of  May. 

Was  your  regiment  in  Dalkeith  about  that 
tnne  ?'-Only  part  of  the  te^mentwere  march- 
ins  through  it. 

How  long  were  you  at  Dalkeith  ? — Three 
days. 

What  day  of  the  week  do  you  recollect  was 
it  ? — It  was  on  Saturday  I  got  the  paper. 
.  Was  it  in  Dalkeith  you  got  the  paper?-— It 
was  on  the  street  in  DalkeiUi* 

Where  was  the  regiment  going  at  that 
time  ? — It  was  going  to  Liverpool. 

Did  the  renment  gn  to  Liverpool?— Only 
part  went  to  xiverpool. 
•  Did  the  part  you  went  with  go  to  Dverpool? 
—No.    ToWhitehavan:    105  went  to  White- 
haven; two  hundred  to  Liverpool. 

Is  that  the  paper  ^  look  aiit.«-Ye8;  the 
very  paper. 

Do  you  recollect  what  conversatioa  ptaeed 
at  the  time  you  had  that  paper  delivved  to 
you  ?— Sute  what  passed  at  the  time^— This 
gentleman^  Sandilands,  came  to  me,  and  bade 
me  look  at  that  paper;  I  asked  him  where  he 
gotit.  He  told  me;  but  Idonot  recollect  the 
man's  name.  I  asked  him^  if  he  had  mtny 
thins  to  do  concerning  that  paper,  or  the  peo- 
ple that  put  it  out;  he  said  no,  he  had  not; 
there  were  meetings  in  towns,  but  he  never 
attended  any  of  them. 

And  he  gave  you  that  paper?— Yet. 

Mr.  ^  futruther.  Gentlemen,  it  is  Uie  same 
paper  that  has  l>een  read  to  you,  which  an- 
swers, verbatim,  to  the  copy  taken  off  the 
types,  and  the  very  i^eatical  paper  which 
Hardy  received  from  Watson. 

[To  Hardy.]  Do  you  know  of  any  other 
bemg  distributed  in  your  regiment  ?^-No.  I 
never  saw  any  other  but  ilin  I  received  my- 
self. 

Arthur  ^PEti>an  sworn.— Examined  by  Mr. 
Soltcitor  GeaeraZ. 

Pray,    what  is  your  occupataon?— I  was 
bred  a  weaver. 
WhKiB  do  you  live?^At  the  Water   of 
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Do  you  know  if  there  ia  a  aadely  of  the' 
Friendsofthe  People  at  the  Water  of  LbIAI 
—Yes. 

Were  you  a  member  of  that  aoci^  ?'— Yas. 

Do  you  know  that'  they  sent  several  ddb- 
gates  to  the  British  Convention?'— Yea.  Thc^ 
sentseveraL 

Were  you  a  delegate?— Yes. 

Did  you  attend  the  convention  regularly  f 
—Yes. 

Did  you  attend  them  when  they  were  dia* 
persed? — ^Yes. 

At  what  time  ?— At  the  end  of  November' 
or  beginning  of  December. 

After  this  dispersion  happened  by  the  civil 
nuigistrate,  did  the  Water  of  Leith  Society 
continue  to  assemble  as  before  f— Not  so  fre- 
quently. 

But  you  assembled  some  timw  ?— Yes. 

Do  you  know  the  other  societies  assembled 
here  ? — I  never  went  to  any  of  them  but  that 
which  I  belonged  to,  I  was  elected  by  them 
to  a  committee. 

What  was  the  committee  called  ?— A  Com- 
mittee of  Union,  by  a  printed  paper ;  what  it 
was  formerly,  I  do  not  know. 

You  were  a  delegate  from  the  aodetyP— ' 
Yes. 

Where  did  it  meet,  that  Committee  of 
Union  ?— At  George  Ross's. 

What  might  be  the  number  of  the  Com* 
mittee  of  Union  ? — ^I'do  not  know. 

Might  it  be  twenty  or  thirty  ?— I  suppose  it 
mieht  be  more  than  that. 

Had  they  many  meetings,  this  Commitlee 
of  Union  ?— They  had  frequent  meetinfls. 

Did  thev  form  another  eommittee  of  Uiem- 
selvee? — ^Ves,  they  did. 

How  did  ywi  rail  that?— That  committee 
was  called  a  Sub-Committee. 

Had  it  any  other  name  ?— It  Was  after  Uiat 
called  a  Committee  of  Ways  and  Means. 

Were  they  chosen  by  the  Committee  of 
Union,  fVom  their  memMrs? — Yes. 

Were  you  one  of  the  Committee  of  Ways 
and  Means?— I  vras  a  member  of  the  com- 
mittee, but  it  was  called  a  sub-committee. 

But  It  got  the  name  of  a  Committee  of 
Wm  and  Means  ?•— Yes. 

What  did  you  understand  to  be  the  object 
or  purpose  or  this  Committee  of  Ways  and 
Means  r— The  object  I  understood  was.  two 
or  three  vreeks  before,  that  there  was  a  letter 
read  to  that  committee,  intimating  that  a 
letter  had  been  received  from  Mr.  Skirving^ 
wherein  it  apoeared  that  the  convention  owm 
him  a  sum  or  money,  and  hoped  they  would 
pay  him,  as  he  was  going  to  leave  the  land. 

How  many  did  the  members  of  that  com- 
mittee consist  oP — ^It  consisted  of  seven* 

Was  WiM  one?— Yes. 

Whom  eke?— Mr.  Aitrhesoni  Mr.  Stocl^ 
Mr.  Burke. 

Was  Bonthome?  — Mr,  Bonthorpe  and 
myself. 

Was  Dowtiie  a  mefober  or  it  ?— Yes,  David 
Downie.  •       ^       ,       - 

Had  you  many  meetings  of  lUaCommiltee 
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of  Waysaild  Means ^Ybd,  thet^  w^re  mkttj 
ineefiDgs. 

Where  was  it  heid,  were  you  there  at  th^ 
first  nwetib^^-^I  Was. 

What  business  passed  at  that  meetmg  f — 
No  business  na^^d  ti)at  night,  but  a  letter 
brought  by  Alexander  Aitcheson. 

Do  you  recollect  what  it  was  about? — I 
tiiinfc  it  WM  about  the  Oacetteer. 

But  nothing  else  happened  at  the  first 
meeting? — ^No. 

About  what  tune  vroB  it  ^^Abool  the  tetith 
of  Mareh. 

At  which  no  material  business  ^s  trans^ 
acted?-— No,  no  ikniier  than  I  mentioned. 

Were  you  at  the  second  meeting  of  the 
committee  bf  Wnys  and  Meains  ?-^Yes. 

Who  attended  at  that  meeting  ?-^I  think 
there  #a»  Mr.  Burke,  Mr.  Stock,  Mr.  Watt, 
and  Downie,  Mr.  Bonthome  and  myself. 

Was  Aftehesion  there  ?—- No,  he  was  not. . 

Jurv.— Repeat  the  names  of  the  committee; 
was  ivatt  iX  the  second  meetlhg?— >Yes. 

Now^  at  this  secoiM  meeting  of  the  com- 
mittee of  Ways  and  Means,  at  which  you 
wefe  pres^ftt,  and  Watt  was  present^  was 
thete  any  proposition  or  plan  laid  before  the 
cpmmitteeDy^A^^^— Not  that  night,  theme 
was  nothing  done  that  night,  the  second  night, 
but  f|  tetter  wrote  of  congratulation  io  Mr. 
Gerrald. 

Then^  who  were  present  at  ihe  Ihird  m«e«^ 
ing?  tell  first  who  were  jiresent  at  that  tbittl 
iBeeting?— At  the  thfrd  meeting,  there  were 
Mr.  wStt,  Mr.  Dowiiie^  Mr.  Bonthofhe,  ttr. 
Stock,  and  1. 

The  others  were  not  present?— No. 

Whether  at  this  riieeting  was  any  |iroWsal 
made  by  Watt  or  any  plan  laid  befb^e  it'  by 
him?— My  lords,  aa  &>  as  I  can  recolfectj  iAt, 
Watt  pit>duced  a  pa]^  that  nighf,  ^Icbt 
centairfed  a  pMn  to  seize  the  lord  justice  clerk, 
the  rest  of  the  lords  of  session,  and  the  ford 
provost;  also,  tb  have  a  number  of  nien 
placed  at  the  Weigh-hduse,  and  a  nuiiiber  at 
the  Ludceri'-booths ;  to  put  a  fire  at  the 
£xcise- office,  to  draw  the  military  from  thd 
Castle,  and  whien  they  came  down,  tho^e 
placed  at  the  Wd^-house,  with  the  Others 
at  the  lAicken-bo^hs,  were  to  enclose  th^m« 
at  the  same  time  numbers  were  to  seize  Uie 
difilerent  banks  of  this  town,  and  to  appoint 
commissioners'  to  go' and  demand  the  cash  of 
tbem. 

CounteL — Gentlemen,  I  suppose,  you  have 
heard  what  he  stated. 

Jury, — Do  yon  say  this  proposal  was  made 
by  Wtitt  ^— I  think  ii  was  ui  writing. 

Did  Watt  take  it  out  of  his  pocket  ?--Tes, 
he  dh). 

Bid  he  read  it  ?*^Yes,  he  did. 

Bid  he  make  any  corrections  as  he  went 
alonr?--If  I  recollect  right,  he  seemed  to 
nxtmiife  some  thitigs  in  it. 

You  mentioned  you  were  to  seize  certidn: 
t^ersons.' mention  them  over  again?— It  was 
the  lora  justice  clerk,  the  rest  of  the  lords  of 
sessioui  and  then  the  lord  provost. 


WhKt  ti^h^^to  «>  with Ihiiiti?— That  I 
^linnot  rMe^ber. 

Only  that  they  Wete  to  be  seized  ?^That 
was  the  €tfies/si6ti. 

Was  ttiere  an;^  Jblng  mentioned  ibout  seiz- 
mg  the  Cftstte  ?— No,  I  do  not  remember  that 
bemg  spoke  of  in  the  paper. 

At  t^hat  time  was  it  proposed,  it  should  be 
dene,  was  it  to  be  done  at  night  or  day,  or 
when,  or  how  soon  ?— There  was  no  day  meit* 
tioneo. 

Pray  was  if  mentioned  in  the  plan  who 
^iM  to  have  tiie  direction  of  these  p^ple, 
who  were  to  get  the  better  of  the  militaiy  in 
this  way  ?--No^  I  do  not  remember. 

Was  It  mentioned  there  were  to  be  leaders 
appointed  ?— Upon  my  word  I  cannot  remem- 
ber that. 

You  do  not  remember  whether  it  Was  nien- 
tioned  to  be  executed  iik  the  day  time  otniglit^ 
—I  cannot  say  as  td  tnat,  but  I  rather  suppose 
it  was  to  be  in  the  night  time.  .  [ 

Vou  mentioned  they  were  to  take  posset 
sion  of  &e  banks  ?--The  different  b^ks.      ! 

Was  tliere  any  thing  mentioned  of  having; 
commissioners  to  t&e  an  account  of  the 
cash?— Yes,  to  demand  the  cash ;  I  think  a 
was  sufficiently  mentioned  in'  the  papers  tb 
demand  the  cash. 

After  tliey  had  got  possession  in  this  way, 
whiitwere  they  to  do  next?— I  cannot  say 
Arty  thing  fart^ief .  I  cannot  remember  an;^ 
more  particulars  in  tliat  paper. 

After  the  plaii  was  itad  over,  what  became 
Of  it  ?  did  watt  deliver  it  to  any  body  or  put 
tt  back  ? — If  I  recollect  right  he  put  it  into  a 
press. 

Bid  you  ever  see  that  wntten  plail  again, 
aflerthe  time  you  mentioned  ?•— No,  never 
after.. 

DM  you  see  any  writing  that  had  any  con- 
nexion with  it  afterward9  ? — ^No. 

Did  Watt  ever  show  you  a  copy  of  an  ad- 
dress, after  all  tlungs  were  seized  in  that  way, 
or  a  preclamaUon  ? — ^No,  he  did  not,  but  he 
read  a  paper  of  that  kind, 

Whok  wa^  tlult? — ^It  was  a  committee 
nifibt. 

You  cannot  be  sore  any  body  was  there  but 
BowniO?— I  think  Bowme  was  there. 
'  Where  was  this  meeting?— It  was  a  com- 
mittee night  in  Mr.  Watirs  own  house. 

Youare  not  sure  whether  Mr.  Watt  sbo^ired 
vou  the  paper,  or  only  read  it  ? — ^I  am  sure  i 
heard  it  xead. 

Will  you  tell  us  what  was  the  substance  of 
the  paper  ?^-As  ^  as  I  can  remember  the 
substapce  ran  thus ;  it  was  a  copy  of  a  procla^ 
mation  to  all  fanners  and  d^ers  in  corn, 
meal  and  hay,  not  to  remove  the  same  from 
their  habitation  under  the  pain  of  death ;  and 
also  for  all  genUemen  resiaine  in  the  country 
not  to  leave  their  habitation  above  three  miiea 
under  pain  of  death. 

And  when  was  it  to  be  done? — According 
93 1  remember,  it  waa  to  be  aone  immediate- 
ly after  the  attack. 

Do  you  remember  in  whose  name  this  pro- 
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-rtoiTOtionniB?  by  wbtl  uHliori^  or  what 
person  was  to  sign  il  ? — ^No,  I  heard  of  no 
person  that  was  to  sign  it. 

Now,  at  the  time  when  this  plan  was  the 
subject  of  conversation,  or  read  in  the  com- 
mittee, was  anv  thio^  said  about  arming  the 
committee  ? — ^No. 

Wasany  thing  said  about  addreswng  the 
king? — Yes,  there  was  upon  tlie  other  side. 
I  cannot  be  positive. 

What  was  the  nature  of  the  address  to  the 
king?'— The  nature  of  the  adibess  to  the  king 
was  thus:  to  dismiss  his  minisiers.  to  put  an 
end  to  the  present  war,  or  to  meet  bad  conso* 
quences,  or  expect  bad  consequences. 

Jtiry.— The  witness  says  he  heard  nothing 
about  a^min£^  we  have  not  heard  how  they 
were  to  attack  the  soldiers. 

Was  there  any  Question  made  about  the 
arms  to  be  used  ? — ^Ko. 

At  any  other  time  had  you  conversation 
with  ^  att  about  procuring  arms,  or  did  he 
take  any  means  ?-^I  never  knew  that  he  did, 
or  that  It  was  in  conversation  till  he  asked  me 
to  go  to  Robert  Orrock,  a  smith  in  the  Dean. 

what  was  the  purpose? — lie  did  not  men- 
tion the  purpose  to  me,  I  went  with  faim^as 
he  asked  me  the  &vour  to  go  with  him.. 

What  conversation  had  he  with  him? — ^He 
wished  him  to  make  some  pikea,  and  Robert 
Orrock  drew  a  model  of  a  puce  unon  the  table, 
and  Mr.  Watt  asked  him  to  work  as  fast  aa  he 
couldy  for  he  had  4,000  to  send  to  Perth,  be* 
aides  what  he  wanted  to  distribute  about 
Edinbureh,  and  ordered  Orinock  to^busv, 
and  as  fast  as  he  brought  them  in  he  should 
have  the  money. 

What  did  he  say  ?^He  said  he  had  4fiO0  to 
send  to  Perth,  brides  what  he  had  to  distri- 
bute about  Edinburgh. 

Was  it  Orrock  that  drew  the  drawing  of 
the  mke  or  Watt  ?— It  was  Orrock. 

Were  you*  ever  back  at  Orrock*s  house 
again  except  that  time  ?— No. 

Do  vouknow  any  thing  of  Orrock  making 
the  pikes  ?-<-I  heard  him  get  the  order,  I  ne 
versawhim  working  at  one  of  .them,  only 
one  day  I  was  going  up  to  the  Dean,  and  we 
had  some  other  business  with  him,  a  man 
and  we  were  standing  at  the  door  of  the  smid' 
tht  I  saw  a  roan  working  at  a  thing  similar  to 
this,  and  brd  Swinton's.  servant  asked  the 
lad  what  it  was,  what  was  the  use  of  it,  and 
he  told  him  it  was  to  put  on  a  gate. 

Did  you  ever  see  any  of  them  upon  any 
other  occasion  than  this? — No. 

Did  you  ever  see  any  of  them  in  Watt's 
possession?— Yes. 

Are  you  acquainted  with  John  Fairley  ? — 
No,  I  am  not  acquainted  with  him. 

Did  you  ever  see  him  ? — Yes. 

A  Wright?— Yes- 
Did  you  ever  see  him  in  your  committee  of 
Ways  and  Means? — Yes. 

Whatdidyou  understand  to  be  the  business  ? 
—What  I  understood  was^  he  had  been  sent 
to  the  west  country— before  I  saw  him,  I 


understood  that  he  had  baen  sent  to  the  west, 
but  what  hb  orders  were  to  the  west  I  do  opt 
know. 

Had  you  any  reason  to  know  it?— Not  tiU 
I  heard  himself. 

That  was  upon  his  return  ?— Yea. 

Mr.  JfutmiAer.— Was  Watt  present  ?— Yas, 

When  he  ([Fairley)  returned  from  the  wesL 
and  made  hu  report  to  the  Conunittee  of 
Ways  and  Means,  what  did  he  sav  ?— I  can 

S've  you  but  a  very  small  detail—He  laid  h^ 
id  been  to  visit  a  vast  number  of  places;  lir. 
Watt  took  a  note  of  them  down  upon  paper, 
I  think  of  the  places;  there  was  Que«[ia- 
ferrv,  Falkirk,  Kilsyth,  Stirling,  St  Niniaa^ 
KirKintulloch,  Campsie,  Glasgow,  Paisley. 

Was  there  any  thing  partundar  nientionetl 
with  respect  to  Paisley  or  the  others? — He 
said  that  Paisley  was  in  a  stateof  great  readi* 
ness. 

Did  he  mention  any  thing  about  any  other 
place  ?— No. 

What  did  vou  understand  by  their  being 
in  readiness  ?•— I  cannot  tell  what  his  orders 
were,  I  do  not  know  what  they  were. 

Mr.  AmtrtUhfr^ — Did  you  ever  hear  any 
other  conversation  about  arming? — ^No.  I  dp 
not  remember  any. 

You  disapproved  of  it? — ^Yes,  I  did ;  I  said 
when  that  paper  was  first  read,  I  by  no  means 
ajgjeed  to  any  thing  tending  to  disturb  the 
peace,  or  tending  to  shed  tne  blood  of  mj 
coun^men. 

Jury.— Did  you  think  something  of  that 
nature  was  proposed?— The  paper tmt  be  had 
read  in  my  presence  led  me  to  think  so^  io 
my  weak  opinion. 

Mr.  AnUruther, — ^What  business  was  it  Uie 
Committee  of  Ways  and  Means  met  upon  tha 
night  Mr.  Watt  propoeed  this  plan  ?— Thegr 
met  upon  no  other  business — ^when  first  that 
Sttb-ODmmittee  was  appointed,  they  wei«  to 
meet  every  Tuesday  nignt 

Did  not  they  do  something  that  night,  that 
he  read  that  paper?— O  aye. 

Did  he  not  write  some  letter  ?-*I  do  not 
recollect  it. 

Do  you  remember  seeing  any  printed  letter 
sifised  by  Hardy  iit  the  Committee  ?-*-No. 

Then  you  do  not  know  the  answer  to  it?*- 
did  you  ever  see  a  printed  leller  in  the  Com- 
mittee of  Ways  and  Means  ? — ^Yes,  I  saw  it  in 
the  Committee,  I  heard  it  read  in  theCommit* 
tee  of  Ways  and  Means. 

Was  Mr.  Watt  present?— He  was  present 
when  the  answer  was  wrote. 

Who  wrote  it?— He  wrote  it  perfectly  him* 
self,  and  aAer  he  wrote  it,  he  said  he  would 
read  it  over  ag^in,  and  he  would  correct  it,  and 
I  never  saw  it  more;  I  have  never  seen  it 
since : — ^I  think  it  is  veiy  similar  to  what  I  saw 
before*  ' 

Have  you  heard  of  any  set  of  people  called 
collectors  ?--'I  do  not  know  what  they  were  itk 
dO|  I  cannot  ^ive  anv  .positive  answer. 

Where  did  you  near  it?— It  was  in  tha 
Commiltee  of  Union. 
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Lifrd  ilrfMrafe.— Was  Watt  present  when 
youiieard  those  persons  called  collectors  men* 
tioned  ? — I  cannot  say. 

Do  vott  know  of  any  money  that  was  col- 
lected by  the  Committee  of  Ways  and  Means? 
•— Yesy  the  society  of  the  Water  of  Leith  gave 
roe  15s.  to  pay  into  the  Committee,  for  the^ 
were  of  opinion  with  me,  as  I  said  before,  it 
was  to  go  for  the  benefit  of  Mrs.  Skirving 
vndcr  the  direction  of  that  Committee,  I  re- 
colk^ct  none  but  that  and  a  bill  of  15/.  they 
received  from  Perth. 

For*  what  purpose  was  that  money?— -I  sup- 
pose this  Committee  were  to  look  into  the  cir- 
cumstances of  Mrs.  Skirving,  and  give  her  the 
roonc  V  as  they  thought  prudent. 
,  Did  you  ever  see  a  pnnted  paper  called  Fun- 
damental Principles  ? — ^Yes. 

Was  that  the  piinciples  of  your  Committee? 
— The  Committee  ?  I  never  saw  them  take  it 
up. 

Was  it  produced  in  the  Committee? — Yes. 

By  whom  ?— It  was  produced  by  Mr.  Watt. 

It  was  produced  by  Mr.  Watt  in  the  Com- 
mittee, you  then  being  present  ? — ^Yes» 

Now  IS  that  the  paper  ?  —  That  is  the  veiy 
paper  I  have  seen  there  produced  by  Mr. 
Watt. 

[Here  he  was  shown  the  papers'  entitled  Fun- 
damental Pnnciples.] 

Mr.  Bonthorn$  sworn. 

Mr.  Jfutm^Aer.— What  are  yoo?— A  teacher. 

Now  take  your  own  time— I  believe  jrou  were 
member  of  some  committee  of  the  Fnends  of 
the  People  in  the  beginning  of  this  year  ?— I 
was. 

I  believe  you  thought  it  right  to  come  to  a 
resolution  to  withdraw  yourself  from  that 
committee  ^— Yes. 

About  what  time  was  it  you  formed  that 
resolution  to  withdraw  yourself?  —  Perhaps 
about  (I  cannot  positively  Myy  but  perhaps 
about)  the  17th  or  April. 

I  do  not  want  you  to  be  particular  as  to  a 
day —  was  Mr.  watt  a  member  of  that  com- 
mittee?—Which  committee? 

That  committee  you  determined  to  with- 
draw yourself  from  f — ^He  was. 

What  was  the  name  of  that  committee?— 
The  Sub-Committee. 

'  Had  it  any  other  name  ?— Not  that  I  know 
of,  I  understood  it  had  another  name,  but  I 
did  not  hear  it. 

*  What  was  the  other  name  ?— I  have  lieard 
it  since  I  was  in  confinement,  it  was  called 
the  Ccvnmittee  of  Ways  and  Means. 

Have  you  ever  heard  of  a  committee  of 
Union  ? — Yes. 

. .  Who  chose  the  Sub-Committee  ?— The  com- 
mittee of  Union. 

Who  were  the  members  of  that  Sub-Com- 
mittee?;—Mr.  Aitche89n,Mr.  Stock,  Mr.  Burke 
nr  Burt,  I  am  not  certain  which,  Mr.  Robert 
Watt,  I  think,  Mr.  David  Downie,  Arthur 
M<£wan. 


lard  Justke  Ckrk. -^Is  that  the  Robert 
Watt?— IThe  witness  looking  at  him]  Yes> 
and  myself. 

Now,  Mr.  Bcrinthome,  had  anv  thing  passed 
in  that  committee  that  induced  you  to  come 
to  a  resolution  to  withdraw  yourself  finom  it  ? 
—I  thought  so,  my  lord. 

Now  what  was  it  that  passed  in  that  com«* 
mittee?— There  were  diflRerent  things  that 
passed  in  that  committeej  that  I  could  not  pre* 
sently  say. 

Did  you  ever  hear  Mr.  Watt,  in  that  com« 
mittee,  propose  anv  plan  ?— ^o,  I  never  hrard 
him  propose  any  plan. 

Did  vou  ever  near  him  read  anv  plan  ?->« 
I  have  neard  him  read  a  paper,  my  lora. 

Now,  what  was  tliat  i^per  ?— I  cannot  say 
what  that  paper  was,  it  is  a  considerable  time 
since. 

.  Lord  PfviiiMd— Recollect  the  substance 
of  it  as  well  as  you  can.— My  lord,  if  you  wUI 
please  to  ask  me  a  question  about  it,  I  will 
answer. 

Mr.  Antiruther, — ^I  rather  wish  you  to  re- 
collect yourself?  —  I  thought  my  oath  re- 
quired me  to  answer  questions. 

How  much  do  you  remember  of  the  purport 
of  that  paper?— I  remember  veiy  little  more 
about  it,  because  upon  the  hearing  of  it,  I 
was  in  such  confusion,  it  has  cut  off  my  re^ 
collection. 

What  was  the  purport  of  that  paper? — ^I 
know  nothing  what  the  purport  was. 

What  was  it,  as  near  as  you  can  recollect? 
—I  can  sav  veiy  little  about  it. 

JLorifilfnwca^e.—You  are  under  an  oath  to 
God  to  tell  the  'truth,  and  nothing  but  the 
truth,  if  you  conceal  the  tnith  you  are  crimi* 
nal. 

Lord  Preiideni, — ^Did  that  paper  say  any 
thing  about  the  Friends  of  the  People  rising 
upon  anv  occasion,  and  to  do  what?— No» 
if  I  recollect,  it  rather  went  upon  a  supposi- 
tion that  such  a  thing  could  be  done. 

What  was  it  that  could  be  done  ? — My  lord, 
I  looked  upon  the  whole  as  if  it  had  been  a 
kind  of  pnrcnzy,  or  something  of  that  kind, 
and  it  struck  me  with  such  comtision. 

Lord  Prmdent, — ^You  are  bound  to  telt 
whatever  it  was.— Yes,  as  soon  as  I  can  r^ 
collect  it 

Was  there  anv  thins  about  seiiingthe  Cas- 
tle in  it?— If  I  mistiuce  not,  my  lord,  there 
was. 

SureW  vou  can  tell  whether  there  was  or 
not?— 1  think  there  was. 

What  was  it?— Nothing  at  all  that  I  caff 
recollect. 

Lord  Prtiident.^li  is  my  duty  to  tell  you, 
sir,  that  you  are  in  very  great  danger.  Every 
body  must  be  senable  that  you  heard  some- 
thing, and  can  tell  something,  and  you  are 
bound  to  tell  it  I  must  put  you  upon  your 
guard.  The  Court  will  take  it  up.  Did  that 
paper  contain  anv  thine,  or  did  it  not,  about 
seizing  the  Castle  r— I  think  so,  my  lord. 
What  did  it  say  upon  that  sul^ect  ?— I  can- 
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not  rocoll«cty  ny  lord,  paitiettliT^  wbal  it 
said,  I  just  looked  upoa  U  M  a  fiippoBilio% 
thftt  it  could  be  done. 

By  whom  F— ^y  a  namlMr,  if  they  ooold 
becoUected;  itwasupoa  asunotatioo  thai 
a  aumber  could  be  colketed  lor  toe  purpoee. 

A  number  of  whoni?*-A  aamber  of  per- 


Dkl  you  euppoee  this  neuU  the  Frieodaaf 
the  People  ?— I  svp^oee  eo^  ny  lord . 

Did  It  say  any  thing  about  seinBgi  aur* 
loundiagi  or  atlaonnatEe  toUMre  is  tneCM- 
tk?--I  do  not  recouecl  ai^  thing  of  thM 
kind. 

Did  it  Mf  any  thing  about  limiting  a  fire, 
or  doing  any  thmg  in  older  to  oiaw  the  aol* 
diersottt  of  the  Caatlel-^I  am  not  eertain 
whetiier  there  was  not  iome  cxpreMion  about 
the  register  office. 

About  what  ?^AboiitniaiBig  an  al«m  by 
fire  at  the  register-office. 

For  what  nurpeea?-^!  auppoae  it  waa  to 
bring  the  soloiers  from  the  Castle* 

And  in  ease  they  should  be  brought  fiom 
the  Castle,  wha(t  do  you  suppose  was  then  to 
happen  ^— I  suppose  to  take  possession  oftiie 
CasUe. 

Did  veu  suppose  any  attack  would  be  made 
«pon  toe  sokbers  themaelves»  or  way  attempt 
to  take  possession  of  them? — I  do  not  re* 
member  any  thing  of  that. 

Was  there  angr  thing  aaid  about  the  lord 
provostorthe  judges,  or  any  body  in  power? 
«— I  reooUect  no  persons. 

Was  there  any  description  of  persons,  such 
as  judges  and  maj^istrales? — ^I  oo  not  leool- 
lect  any  thing  of  It. 

Was  them  any  thing  said  about  banks  }-^ 
Yes,  perhaps,  my  lord,  the  word  bank  or 
h«iks  was  in  it. 

What  expression  was  in  it?— I  think  about 
seinng  the  bank  or  banks. 

Was  there  any  thing  about  seizing  the  ex- 
cise-office?—I  am  not  certain  but  there  was.. 

Mr.  ArutnUker,  —  Was  there  any  thing 
about  possessing  tliemiselves  of  places  of 
tmst  ? — I  am  not  positive  of  it. 

What  was  the  general  design  of  the  plan 
0r  paper  ? — I  cannot  say,  my  Iwd. 

What  was  it  that  frightened  you  so  much  ? 
— The  appearance  of  it  in  geneml. 

The  appeannce  of  what  r<— Of  a  paper  read. 

What  sort  of  a  paper?— A  paper  that  has 
been  just  now  quoted. 

Lord  Advocate, — That  was  the  thing  fright- 
ened him  so  much,  and  induced  him  to  leave 
t^  committee. 

Mr.  Anstrutker. — What  were  the  contents 
of  that  paper  ?-^I  have  endeavoured  to  an- 
swer the  different  questions. 

Was  thepurport  of  that  paper  to  seise  the 
Castle?— That  I  believe  I  said. 

Was  it  to  seize  the  people  of  note  or  name 
about  Edinburgh  ?  Was  it  to  seize  any  body  ? 
»-Not  one,  that  I  reooUect. 

What  were  they  to  do  ?— Indeed  I  know 
i)Ot|it  struck  me  with  such  a  confusion^it 

■>t  'me  iiom  my  recollection  altogether. 


Waa  asv  Uanceaidatait  the  guferd-kaose, 
or  about  the  baiuies  ot  megittiatea  ?— No. 

Any  thing  about  officers  ?— No. 

Any meotioB  of  kml  iuatiee  derir?— No, 
not  that  I  recollect,  I  beUeve  the  whole  of  it 
went  upon  a  supposlliQB^  if  sueh  a  no^wr 
were  or  eouhl  be  ocdIecM. 

What  wtm  they  to  do  ?^Tho0e  thiiq;8  ibv* 
meriy  menUooed. 

Do  I  understand  jrou  nght^  tet  the  plaa 
waS|  that  if  a  certain  aumer  eonid  be  col* 
lected,  they  were  to  seiae  thosa  ^aees  tbrt 
have  been  mentioned  ?— I  nndeittood  so. 

Do  you  reooHect  any  thing  of  irbtx  tha 
oambert  were?— No^  I  do  not  recollect  any 
number. 

Do  you  know  whether  they  were  huge  or 
small  numbers  ? — ^I  do  not  reooUect  the  nnm* 
hers. 

Were  they  large  numbers  or  small  mmi* 
hers?— I  cannot  nve  the  numbers. 

Did  this  plan  uarmyou^  or  did  it  not?— It 
alarmed  me. 

Nowy  tell  me  what  it  was  that  alarmed  vou 
in  that  plan?— The  whole  of  it^as  ^asi 
understood  or  heard. 

What  did  you  do  upon  reading  that  plan  f 
— ^As  far  as  I  recollect,  there  was  a  persoft 
tliat  showed  an  opposition  to  it. 

Who  was  that  r— Arthur  M'Ewan  showed' 
an  opposition  to  it. 

You  agreed  with  Arthur  M'Gwan?— I  re- 
peated the  ^ords,  **  No,  no,'*  I  think  so. 

lihea  the  pko  you  said  ^  do,  nO'^  to,  i#as 
the  same  platt  that  Arthur  M*£wan  dbaented 
from?— It  was  the  same  paper. 

What  waa  the  business  of  the  Coinmittco 
of  Ways  and  Means  ?  —  The  Sub-Committee 
yoif  moMi* 

Yes« — ^As  hr  as  ever  I  understood,  it  was 
just  to  transact  the  business  of  th^  Friends  of 
the  People. 

Was  It  to  ooUect  money  or  was  it  not  ?— No, 
my  lord,  I  did  not  understand  it  was  to  collect 
money. 

Do  you  know  any  thing  that  was  written 
or  read  in  that  .commitieA  of  a  paper  thai 
was  afterwards  printed? — Name  it,  if  you 


Called  a  circular  letter? — I  could  not  say^ 
unless  I  saw  it. 

[The  circular  letter  from  the  Committee  of 
Ways  and  Means  shown  him.] 

Yes,  my  lord. 

You  have  seeU  that  paper  ?«-Yes,  my  lord. 

Where  did  you  see  it  ? — I  think  I  have  seca 
it  in  manuscript. 

Where  did  you  see  it  in  manascript  ?— Per^ 
haps  in  the  Gaaetteer-offioe. 

Did  you  ever  see  it  at  a  meeting  of  the 
committee  ?— It  is  the  committee  I  mean. 

Whose  offite  did  you  ase  it  in?— I  do  not 
know  I  ever  had  it  in  my  hand;  I  a^  Jiresent 
when  it  was  read. 
>Who  wrote  it?— I  think  it  was  Mr.  f^e\* 

I  ask  if  the  place  where  the  rcmmittee  m^, 
was  in  the  Gazetteer-office  ?«-YeS|  it  was. 
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It  was  tMi  Ibere  UmU  the  other  paper 
was  read  ?— AVhat  do  you  allude  to  ? 
'  The  paper  that  ftigbtoied  you  bo  much. — 
It  was  not  there,  it  wai  itt  Mr.  Watt*9  house. 

Lord  PresidenL^yfhsA  did  Watt  do  with 
it  afler  he  had  read  it,  and  you  said,  no,  m^-^ 
what  did  Watt  say^If  I  remember  right, 
he  rose  from  his  cliair,and  put  into  a  press. 
*  Did  you  and  M'Ewan  oOme  away  upon 
tfaatf---We  did  not  till  we  parted* 

What  did  you  do  when  you  went  home  f 
'  Lard  Adioeaie, — ^You  sav  vou  were  very 
much  akumed  and  confounded  at  the  import 
of  the  paper  Watt  read.  You  said  before  you 
D^ere  so  confused  when  you  heard  the  paper 
read,  it  took  away  almost  all  your  recollec- 
tion ?— Yes. 

1  ask  you  this  question ;  in  consequence  of 
this  alaim,  did  you  take  any  step  immediately 
for  satisQrtng  the  publie,  you  were  no  longer 
an  assistant  to  those  persons  ? — ^No,  I  took 
no  step,  but  soon  after  left  the  meeting  al- 
to^ther. 

Did  you  advertise  in  the  public  newspapers 
that  you  had  so  done  ?— I  did  not. 

Did  you  take  any  steps  towards  doing  so  ? 
— Yes>  my  lord.        ' 

State  to  the  jury  what  step  it  was  you  took 
or  intended  to  take  towards  that  purpose  f^^ 
The  alarm  this  paper  gave  me,  caused  me  to 
resolve  in  my  own  tnind  to  quit  the  meeting 
altogether ;  and  I  resolved  a  few  days  afVcr 
to  make  such  an  advertisement;  but  after  I 
had  done  eo,  an  acquaintance  of  mine  called 
upon  me^  and  tokl  me  he  was  going  a  jaunt 
to  the  west  country,  and  made  some  applica* 
tion  to  me,  and  I  wrote  a  line  or  two  to  him 
to  call  upon  Mr.  Watt  to  advance  him  a  few 
shillings.  He  was  an  intimate  acquaintance 
of  mine,  and  he  thought  he  might  be  short 
of  money  upon  some  business  he  was  going 
sfbout,  wnicn  he  did  not  make  known  to  me, 
and  fVom  the  interest  I  had  with  him,  I  wrote 
a  line  or  two  after  I  had  withdrawn  myself 
from  the  meeUne  altogether,  to  Mr.  Watt  to 
ndvance  bkn  a  kw  snillings,  for  which  he 
would  account  on  his  return. 

How  did  that  prevent  you  iirom  takiqg  the 
step  you  have  just  now  sta^etl  ?  Why  should 
writing  to  Walt,  to  get  Watt  to  advance  you 
a  few  shillings  for  a  friend  of  yours  who  was 
goine  to  the  west,  prevent  your  doing  that? 
-^I  bad  taken  a  ikrcfwell  of  all  the  com- 
mitteesi. 

Did  you  compose  any  advertisement  for  the 
purpose  I  have  just  now  stated  to  you?— Yes, 
my  lord,  that  same  week  I  dkl. 

Was  there  any  particular  newspaper  in 
which  you  proposed  to  insert  that,  was  it  the 
Ediobureh  Advertiser }  —  It  was.  tiie  Edin- 
bui^h  AdverUser. 

You  did  not  insert  it  in  that,  because  you 
afWwards  wrote  to  Watt  to  advance  a  sum 
of  money  to  a  fHend  of  yours  goings  to  the 
west  country  ?•— Yes. 

Who  was  that  fnend  ?'-An  intimate  ac- 
quuntance— John  Faiiley  was  bb  name. 


Ajoumey  to  the  West?— He  tM  me  he 
waa  goins  to  Falkirk  to  see  a  sister  of  his 
own ;  and  he  added,  he  proposed  going  a  little 
farther. 

And  did  he  say  beudes  a  visit  to  his  sister, 
he  had  any  other  business  ?— No,  he  did  not ; 
he  told  me  he  had  a  commission  from  Watt, 
but  what  that  commission  was  he  cttd  not 
state. 

Did  he  make  ai^  applioation  to  yon  for 
money  to  make  this  journey  ? — From  the  inti- 
macy between  him  and  I,  l  would  have  lent 
it  him,  but  it  was  not  in  my  power,  for  that 
reason  I  wrote  tO'Watt  ^ 

Did  yon  give  those  reasons  to  Fairley  ?^I 
did. 

Dkl  F^iirley  leave  yon  to  go  to  Watt  ?— Yes. 

Old  you  see  Fairley  after  he  performed  the 
jouniey?«-I  did  not. 

I  thought  you  said  before  he  went  away 
you  did?— Yes. 

But  afkr  he  came  back,  did  you  or  not 
meet  with  Fairley  ?— Yes. 

Did  Hurley  communicate  to  you  the  names 
of  the  places  where  he  had  been  in  the  course 
of  that  journey  ? — He  did  not. 

Did  he  mention  the  names  of  the  persons 
he  met  in  the  course  of  that  journey  ?— No  he 
dkl  not. 

Did  he  slate  that  Watt  had  complied  with 
the  request  for  money  or  not  ? — ^He  did  not. 

You  did  not  ask  him  ?-^I  did  not  ask  him. 

Would  you  know  the  advertisement  again 
you  prepared  after  hearing  that  alarming  pa- 
per rean,  and  before  yon  wrote  that  note  of 
mtroduction  to  Flddey,  if  you  saw  it  ag^  ?-* 
I  certainly  should. 

Is  that  the  very  paper  ?— [Showing  him  a 
paper]  Yes,  my  loni.* 

Your  own  haod-wtiting  ? — ^Yes. 

That  paper  was  read  as  follows : 

**  Tp  ti^  public;  I  WiUiaai  BoAtharoe, 
teacher  iii  Iferovghloiw  was  cbosaft  a  memhay 
of  the  Cosunittee  of  Union  in  March  laat^  and 
Sub»coinmil|ei3 ;  buti  for  reasons  of  weight 
wltli  joe^  dedare  tl^A  J  have  dsopped  all  cmw 
ne^ca.or  conuQUWati^  with  the  said  com* 
mittees.  William  BaiiTBORHE." 

Is  that  the  paper  you  prepared  for  inser- 
tion?*—Yes. 

Was  there  any  paitf  cnlar  reason  why  you 
applied  to  Watt  to  advance  a  sum  of  money 
to  Fairley  for  this  journey,  in  preference  to 
any  other  person n— It  was  purely  out.  of 
fHendsbp  to  Ftirley. 

I  ask  you  why  you  selected  Watt  to  be  the 
person  to  lend  money  to  Fairley  rather  than 
any  other  person? — Becau^  he  told  roe  he 
was  going  to  Watt,  or  was  going  to  receive  a 
commission  fn^n  Mr.  Walt. 

Bid  you  ever  hear  of  a  man  of  the  name  of 
Iiudy?^Yes. 

In  wliat  place  have  ymi  heard  of  that  per- 
son's name  ?— I  cannet  fit  upon  a  particular 
phice. 
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Did  jou  ever  boM  of  tbat  man  Hafdy  in 
the  Gommitlee  of  Union  or  the  Sub-Com* 
miUee? — ^Yes,  I  tliiok  so. 

Upon  what  occasion  was  it  you  heard  the 
name  of  that  person  mentioned  ? — ^I  think  it 
was  upon  the  ietter  that  he  shouU  have  sent, 
if  I  mi^dte  not,  that^I  heard  his  name  men- 


tt  was  in  the  committee  that  you  heard 
aanie  mentioned,  and  it  was  upon  the  occa- 
sion of  a  letter  that  Hardy  had  sent — It  was 
in  the  Union  Committee  or  Sub-Committee? 
—Either  one  or  the  other. 

Was  that  a  written  or  a  printed  letter  ?  as 
far  as  you  recollect?— I  do  not  posttively  re* 
collect 

Do  vou  recollect  whether  it  was  written  or 
printeo  ?— 1  think  it  was  a  printed  paper. 

Do  you  recollect  if  this  Hardy  signed  him- 
self in  any  particular  character?— I  do  not 
know  in  regard  to  his  subscriptioo,  but  I  re- 
collect the  character  he  went  under  was  se- 
cretary to  some  committee  in  London. 

Should  you  know  that  paper  again  if  tou 
saw  It  ?  take  time  and  look  at  it — I  think  it 
was  like  tliis  letter. 

But  an  answer  was  agreed  upon  to  that 
letter  in  the  committee  ? — ^I  think  so. 

Do  you  remember  what  particular  mem- 
bers of  the  committee  were  present  when 
the  answer  was  drawn  up  to  thb  letter  of 
Hardy's?— I  think, all  the  seven  excepting 
two. 

Who  were  the  two  that  were  absent? — 
Aitcheson  and  Burke. 

Do  you  recollect  what  the  import  of  that 
letter  was— what  it  related  to?— The  answer 
do  you  mean  ? 

Either  the  letler  or  answer  ?— The  letter 
was  shown  me. 

What  was  the  answer  ?— I  do  not  recollect 
one  sentence  of  the  answer,  but  only  that 
an  answer  was  given  to  it 

Did  this  answer,  or  did  it  not  relate  to  your 
choosing  delegates  to  attend  a  British  Con- 
vention to  be  called  in  England  ?— I  remem- 
ber hearing  of  such  a  thing,  but  whether  that 
letter  contained  such  a  thin^  I  cannot  be  po- 
sitive, but  I  remember  perfectly  such  a  tlimg 
was  spoken  of. 

Who  drew  the  answer  to  the  letter?— I 
think  if  I  recollect  well  it  was  Mr.  Stock. 

Do  you  recollect  in  what  manner  this  an- 
swer was  to  be  forwarded  to  Hardy  ?— Yes. 

How  was  it  ?— If  I  recollect  Mr.  Stock  was 
to  take  it  to  London  himselfl 

You  say  Mr.  Stock  was  to  take  it  to  Lon- 
don himself? — ^I  think  so. 

Do  you  know  whether  Stock  is  gone  to 
London,  or  that  be  went  soon  after  this? — 
He  meant  then  to  go  a  few  days  after  by 


Did  vou  ever  in  the  committee  hear  of  any 

pa]>er  being  composed  relative  to  the  fencible 

regiments  ? — I  tfamk  so. 

who  composed  that  paper?— I  think  Mr« 
Stock.  ^  ^ 


Was  WaU  pieaeBi?— Yes,  Mr.  Watt  wHs 
present  as  far  as  my  reeoUeetion  leads  me. 

Lookat  tbatpaperand  seeif  that  paper  be  like 
the  paper  that  was  composed  in  your  hearing? 

[The  witness,  looking  at  the  paper,  8aid,X 

Yes,  perhaps,  with  some  variations  or  aHe- 
ratioBS.    I  onW  saw  it  in  manuscript. 

Upon  the  whole  that  is  simikr,  there  voay 
be  some  variation  from  the  paper  Stock  pro- 
duoed,  and  vou  saw  in  the  committee  ? — ^i es. 

Look  at  that,  and  see  if  ever  you  saw  it  be- 
fore; is  that  your  hand-writing,  Mr.  Bon* 
thome? — Yes  it  is. 

Xortf  ildvoco/c— What  paper  is  that  ?— That 
is  a  paper,  my  lord,  that  was  a  minute  wrote 
in  the  committee  of  union ;  I  did  not  write  it 
in  the  committee  of  union,  I  only  took  aoojpy 
of  it;  I  was  sent  for,  and  I  took  a  copy  oflt 
You  will  see  who  the  original  was  wrote  by, 
by  that 

Who  composed  that  paper? — It  is  men- 
tioned ;  Robertson,  I  think,  is  his  name. 

[That  paper  read,  as  follows  {\ 

**  Edinburgh^  MMarch^  1794. 

**  The  general  committee  having  met,  cits- 
aen  Stock  appointed  pneses,  and  citisea  Ro- 
bertson secretary.  The  business  commenced, 
by  forming  a  plan  of  organintion  of  the 
Friends  of  the  People  in  Edinburgh,  citiieQ 
Watt  proposed  to  recommend  to  the  diflerent 
societies  to  choose  a  permanent  committee, 
to  sit  once  a  week,  ana  that  there  should  be 
a  committee  of  seven  to  be  empowered  to 
transact  the  business  of  the  Friends  of  the 
People.  This  committee  to  report  to  the  dif- 
ferent societies,  and  that  this  committee  re* 
commend  to  their  different  societies  to  choose 
two  or  three  memben  ibr  diis  committee,  to 
meet  on  Tuesday  neat  at  seven  o'clock,  and. 
that  they  should  choose  the  sub-committee  to 
sit  the  same  evening,  and  repott  |o  the  gen^ 
ral  committee.*' 

That  was  dated  Edinburgh,  6th  March?— 
It  was  just  about  the  beginning  of  March  the 
conmiittee  of  union  met 

Crosa-entmination  by  Mr.  £rsibW. 

At  the  time  you  left  the  committee,  did  yon 
not  take  a  neyr  school?  I  wish  to  know 
whether  you  was  not  forming  a  new  conoeaion 
in  another  part  of  the  town  when  you  left  the 
committee  of  Ways  and  Means? — ^Yes,  I  was 
going  to  remove  at  Whitsuntide. 

Did  you  give  that  as  a  reason  for  removing 
from  the  committee? — ^Yes,  I  did  ;  perhaps  it 
was  the  onl^  reason  that  I  gave. 

Mr.  BamiUon. — You  mentioned,  in  a  for- 
mer part  of  your  examination,  that  Mr.  Watt 
produced  a  plan  with  rq;ara  to  some  mea- 
sures that  he  thought  might  be  adopted?^ 
He  took  such  a  paper  from  his  pocaet  and 
read  it  over ;  I  know  nothine  more  about  it 
than  that  he  just  r6ad  it  Whether  it  was  a 
oopv  or  not,  i  cannot  say;  he  just  read  it, 
without  any  comment  upon  it 
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How  long  bad  yiMi  been  togedier  1fa«t  ev«ii- 
10^?— I  cannot  ftscertain  it;  perha(m  a  few 
minutes;  I  could  not asoeriain it;  it  might 
be  half  an  hour  or  an  hour. 

Mr.  friAtne.  x- Did  Watt  propose  it  and 
press  it  upon  the  committee^  as  a  plan  to  be 
put  in  immediate  execution? — ^No;  he  just 
read  it,  and  put  it  up  in  the  prese»  without  any 
comment  upon  it,  as  far  as  I  recollect. 

Did  you  drink  tea  ^th  him  that  night,  or 
sup  with  Watt? — ^No,  I  did  notj  as  I  remem* 
ber.    Did  you  say  sup  ? 

Yes/— Perhaps  I  did  take  a  cup  ibr  supper, 
or  something  of  that  sort. 

Mr.  ShtfiffCUrk  sworn. 

Mr.  AnfitruiheT, — ^Did  you  make  any  search 
amonest  Watt's  papers?  —  Yes,  I  searched 
Watt's  bouse  for  papers,  and  carried  away 
Mich  papers  as  I  thought  related  to  the  pro- 
ceedings of  the  Friends  of  the  People. 

Did  you  6nd  that  paper  there  ?  [showing  a 
paper  to  him.] — Yes,  I  remember  that  paper 
was  found  there^  aiyl  was  marked  in  my  pre- 
sence with  the  initials  of  the  persons  present 
in  Watt's  house,  before  we  leh  it. 

Was  this  other  there?  [showing  another 
naper.]  —  Yes,   I   remember   this    particiK 

Do  you  remember  that?  [showing  a  third 
paper.] — Ves,  I  remember  this  perfectly  like- 
wise. These  papers  were  found  in  Watt's 
bouse. 

There  were  three  of  them  P  The  impor- 
tance of  one  must  appear  from  its  inspection, 
and  not  from  reading.  It  is  a  drawing  of 
pikes,  and  was  found  in  Watt's  house. 

Mr.  C^/e.— There  were  papers  found  in 
three  rooms. 

Mr.  Aiuimtker.  —  This  is  another  paper 
found  in  Watt's  possession.  It  is  the  paper 
that  Aitcheson  mentioned  he  had  written  by 
direction  of  the  sub-committee,  and  sent  to  a 
]>erson  he  did  not  mentiun. 

Lord  Advocate. — And  the  sheriff  swears  he 
found  that  paper  in  Watt's  house. 

[The  paper  read,  as  follows :] 

**  Sir;  Last  night,  at  a  meeting  of  the  ge- 
neral committee  of  the  Friends  of  the  People 
in  Edinburgh,  a  motion  was  presented  by  citi- 
aen  William  Robinson^  in  consequence  of  a 
representation  from  citizen  Dr.  Hunter,  that 
you  wished  to  be  informed  of  the  state  of  pub- 
lic spirits  in- this  city,  and  that  you  likewise 
desired  to  have  some  subscription  papers  for- 
warded to  vou,  whereupon  it  was  resolved, 
that  the  subcommittee  should  be  authorised 
to  write  you ;  and,  while  they  transmit  to  you 
the  subscription  papers,  requested  to  inform 
you  at  the  same  time,  that  the  spirit  of  free* 
dom,  notwithstanding  all  the  unconstitutional 
measures  lately  adopted,  is  by  no  means  de- 
pressed, but  like  a  nre  attempted  to  be  snH>- 
thered,  increases  ten-fold,  and  will,  ere  long, 
coasiune  all  those  who  attempt  to  extinguish 
it    There,  v  oMny  things  which  we  m^t 

VOL.  xxm. 


wish  to  w^ite,  whieh,  perhaps,  in  Ifae  present 
crisis,  it  would  be  imprudent  to  commit  to 
paper;  we  shall  therefore  conclude,  witb 
wishing  an  increase  to'  the  numbers  of  the 
real  friends  of  freedom  all  over  the  globe,  and 
of  the  friends  of  ooD8titiitk>nal  reform  in  this 
island  in  particular. 

^  When  you,  or  any  of  the  worthy  men^ 
bers  of  yoar  assoeiatioir,  have  business  this 
way,  we  shall  be  happy  to  see  you.  Societies 
of  the  Friends  of  the  People  meet  every  night, 
except  Saturday  and  Simday^  either  atC 
Robertson's  school,  Philip^s  school,- CaU 

ton,  or  C  Geo*  Boss's,  Ubetty^^ourl^ 
Soiith  Bridge. 

"  In  the  name  of  the  Edinburgh  committee 
of  the  Friends  of  the  People — ^I  am,  &c. 

<<  P.S.  Either  on  Saturday,  or  at  fiirtbest 
on  Tuesday  next,  you  may  expect  the  first 
number  of  the  New  Gaietteer,  which  wUI 
then  begin  to  be  published  in  the  spirit  of  the 
okL  Lest  the  proprietors  should  fall  short  of 
funds  to  pay  the  stamp  duties,  it  is  proposed 
that  every  subscriber  sbouki  pay  peradvanccC 
Sttbscriptiotts  by  C  Geo.  Ross,  Gazetteer 
office,  south  Bridge,  who  will  grant  vcoeipts 
for  the  money." 

<*  Suh-Commfttee,  April  ttf. 

**  Resolved,  That  Mr.  Reid,  tne  former 
tremurer^  be  requested  to  continue  in  his  o^- 
fice,  subject  to  the  restrictions  to  be  hereaflv 
laid  down. 

*'  Resolved,  That  till  his  determination  be 
known,  be  requested  to  take  charge 

of  the  monies  which  may  be  received  by  tha 
committee  this  evening. 

"  M  ini;txs. 

^  Report  of  the  Comimltee  of  Comspon* 
dence  given  in. 

<<  From  the  Canoogate  society.  No.  a,  re- 
ceived the  sum  of  oiie  pouad  ten  shillings  and 
three-pence  halfpenny,  whieh  b  hereby  placed 
to  their  credit  David  Dowmib.''  • 

**  Regulations  of  the  Sub  Committee^  with 
respect  to  the  Treasurer*^ 

'' April  1,  n9i. 

**  All  monies  that  shall  be  paid  into  the  Ureal- 
super's  hands,  from  this  day,  shall  be  applied 
to  such  purposes  only,  as  the  Committee  of 
Ways  ana  Means,  for  the  time  being,  shall 
direct. 

^  The  treasurer  sbsffl  give  ,a  receipt  to  th^ 
said  committee,  for  what  monies  he  may  have 
received  from  them. 

*'  The  treasurer  shall  not  give  up  any  part 
of  the  said  monies  on  any  pretext,  except  oq 
a  requisition,  signed  by  iour  members  of  the 
Sub-Committee,  and  specifying  the  sum 
wanted." 

Mr.  Anslruther.-^VzxX  is  in  Aitcheson*s 
hand,  and  part  by  somebody  else,^  we  do  not 
know — It  was  found  in  Watt's  possessipn. 

John  Fairley   sworn.     Eiamined  b*y  MfV 
S^ieUor  GeneroL 

What  IB  your  business  ?«-A  wrighl* 
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la  tbero  a  aociaVy  of  FiiapiU  ol  thf  Paopk 
th«i<e  ? — ^Yea. 

Vftn  you  «  masibw  of  tbi  BriUili  GQiiva»- 
tioB  tiMk  mal  Ua^yoar  ^--Yaa. 

Wara  you  a  mamhai  of  tbai  ooav«otioB» 
when  it  waa  dispersed  bv  Iba  )fi^  provoai 
oad  olbar  QOftgi^lraUa  oC  lEia  ci^  ?--Yaa. 

Did  Ika  aaamberaof  the  convantioa  oiaft 
•ABrtfaat?«^Yaa. 

Can  you  taU  wha^  \X  iNiaa?**I  tUok  ii  wai 
ID  the  laumUi  of  PacamlMr. 

Aod  yoii  aay  your  aociety  coQliBUod  stUI  W 
B)ee4  allar  tbal  coo?emio»  waa  diapfnod? 
— Yea, 

WoMyou  ckoaaA  in  aoyottoa  after  the  dis- 
persion of  Ibe  oonvaatioa)  weio  you  ouUlo 
coUedorl^Yoi  I  waa. 

Sxjplaia  what  waa  Iha  meaaiDg  of  Ihia  ofBca 
of  coBaetor;  what  wtra  you  to  do?^Whau 
1  oamo  ialo  the  Broughtoo  aooiel^y  (I  Qevar 
haaad  of  the  coilectora  hefoio)  they  were  juat 
f  hooting ;  they  ha<d  chosen  o»a»  and  bcgiiUMM 
lo  choose  another,  and  the^  choae  me.  I 
naked  the  buaineas»  Mr.  BoDthrone  came  lo^ 
irnrd  apd  toklme  thoy  wer^  to  collect  naoneyy 
nnd  to  collect  sentiments. 

By  sentimenis  do  you  mean  sense  of 
ibe  people? — What  I  underslood  by  it  was, 
that  there  were  a  great  maoy  of  the  societies 
irbo  were  as  warmly  attached  Xf>  the  cause  as 
ever,  but  on  account  of  business,  could  not 
gjive  attendance  rcgubr^,  but  at  the  same 
time  were  so  attached  as  U>  contribute  money 
for  the  expen&es ;  tlmt  ws^  the  reason  of  hav- 
ing coUeclors ;  and  for  the  cuUeclion  of  sen- 
timents. Bonthrone  said,  we  vrant  to  know 
who  will  be  for  procuring  universal  suffrage 
aad  annual  parliaiaantat  there  wen  two  col* 
lectors  for  our  society. 

•  Did  the  other  societies  appoint  collectors 
nbo } — ^I  underatami  so,  but  1  .gouU  not  at- 
lend,  any  other  socjatiga  but  my  own ;  there 
waa  one  or  two  meetings  held. 

Who  waa  chosen  presas  of  the  meeting  of 
collectors?— were  you?— Yes. 

Were  vou  chosen  president  of  the  com- 
mittee or  Union  ?— No,  I  waa  not. 

Dp  ^ou  know  that  there  was  a  Conmutlee 
4>f  Union,  and  of  Ways  and  Means  that  met 
•t  George  Boss's? — ^Yes,  there  were  conunit- 
tees  that  went  by  that  designation,  but  I  was 
i^al  tjl^f.  (oundiAftof  thorn. 

tladyouaoy  occasion  to  do  buaineaa  with 
the  Committee  of  Ways  and  Means  ? — 1  waa 
fwice  at  the  Committee  of  Ways  and  Means. 

Among  other  persons,  was  Watt  present 
when  you  attended  there  ?— Yes  I  thmk  he 
was  there. 

I^y,  Mr.  Fairley,  had  you  any  occasion 
to  have  aiv  ^varsition  amongst  ^urselves 
alxmt  the  Friends  of  the  People  armmg  them- 
telvea,  aoon  after  you  were  appointed  coUec* 
tor,  or  about  that  time?— Had  we  conversar 
tMH  about  arming? 

Yes,  about  asmwa  thoFoMda  of  the  Peo- 
ple ?-.Iai^achaan]iiW  OiMiSaboiiiHUiing 


tha  £uaa4i  of  tba  People.  I  htaid  tteiv 
were  some  lakea  getting  rea4y. 

Wf  re  you  W9U  acquainted  with  Wall,  an4 
when  did  you  first  boeQ«»e  aemainted  witk 
hiw  \^\%  was  not  ^ly  kwg  beteft  I  waiop- 
nrehendad,  that  I  hecaaae  acquainled  with 
him. 

ViA  Watt  call  upon  you  respecting  thaat 
pikes  ?— Yea»  Mr.  Watt  called  upon  mo. 

XM  Mr.  Watt  mentbn  to  you  aiqr  thing 
about  a  number  of  pifcea  having  b^o^ 
provided,  and  what  number;  I  could  nol 
say  that  he  mantmned  a^y  thing  ^«t  the 
number.  I  do  not  recoUact  Watt  sperii^rinf 
any  particular  number  of  pikes. 

Did  he  mention  that  any  had  been  prepar- 
ing? Whatlask  youagmlsiuatto  laen- 
tion  what  conversation  passed  between  yon 
aod  Watt  ralaUve  to  the  pikea^Did  he  teB 
yoif  tbere  were  pikea  preparing  for  the  use  of 
the  Friendaof  tha  People  ^He  showed  mo 
aome  pikea  fint 

Had  he  ever  mentioned  the  sul^t  to.  yo« 
before  ?^Yesy  we  had  ^oke  about  Uiia  sub* 
ject  before. 

Did  Watt  come  to  your  shop  and  make  a 
drawing  of  a  pike  in  your  presence  ^Mr. 
Bonthrone  had  been  talking  about  it  I  do 
not  know  whetlier  I  drew  a  plan  of  the  pike 
according  to  the  description  I  had  from  Snef<* 
field,  fiontborne  saki  I  might  draw  one 
and  he  would  take  it.  I  met  wi^h  Mr.  Watt 
in  the  street  one  day,  and  1  was  telling  hiaa 
I  had  been  mentioning  to  Mc«  Bonlhoroe  my 
drawing  some.  I  cannot  say  what  answer  be 
gave  me ;  but  sometime  aiier  he  came  to  m$ 
shop  and  desired  me  to  draw  one.  I  scratch^ 
one  upon  a  slate.  I  told  him  I  would  dnw 
two  or  three  upon  a  piece  of  paper,  and  bring 
it  up  to  Mr.  Watt. 

Did  you  accordinsly  do  so;  look  at  these 
drawinzs,  and  see  if  you  know  them.  Are 
those  toe  drawinga  you  made  for  Watt  ?^I 
think  they  are. 

These  are  the  designs  found  in  Watt*a 
possession.  Now,  Mr.  Fairley  at  the  time 
when  you  carried  this  paper  to  vV'att  contain- 
ing the  drawings  of  these  instruments,  what 
conversation  had  you.  with  him  upon  the  sub- 
ject of  pikes  and  arms,  and  m  what  maq^ 
ner  were  they  to  be  used  ?  tell  all  you  know 
to  these  gcutlemcn.— \  cannot  r^memberevtf;^ 
particul^  conversation  we  had  about  pikea. 

Did  he  meution  to  you  what  use  waa  to  be 
made  of  them,  by  putting  them  Into  the  handa 
M  the  peo|»le  ?— Uo  aaid  they  ^are  intended 
wr  aeli  deteuce. 

And  did  he  tell  you  they  were  intended  la 
bo  put  into  the  hands  of  the  Fiienda  of  the 
People  ?--Mr.  Watt  ^aki  to  me  there  waa  no 
person  to  get  them  but  suchaa  wanted  thcm^ 
apKl  would  pay[  for  them. 

Did  you  express  any  fear  of  bkMidsbed  open 
this  occasion  ?  did  you  say  any  thing  to 
Mr.  Watt ahout  what  iraa  said ?  dadnot  yon 
say.  you  were  afrakl  of  bloodshed?— Ho  aaid 
th^  wan  imoodod  foe  a^dfifoBce. 
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•  DidjrMntetdjftBiB^  »t  ill  abootbliKidk 
•tied,  wad  wnat  answer  did  Watt  make  upcMi 
liittodbattahl  didvousay  aey  tbing  abbut 
your  fear  of  bloodshefi  when  ^bU  hfeird  of 
these  ^ebpoDB  behig  mentioned  f-*Watt  lind 
1  were  once  talking  together  mbont  diffeceot 
IhiQte;  I  could  not  say  the  particulir  ^rtii, 
but  I  will  tell  yoo  the  meaning— 1  was  expfee* 
sing  my  feara  that  the  nresent  tneasilres  of 
government  #ould  drive  tiie  people  to  despait- 
aod-.i  was  afraid  ibr  the  consequence— I 
could  not  Siy  what  the  particular  words  wfere^ 
it  was  something  to  that  purpose. 

And  wbat  dm  Watt  say  ^^ife  said,  he 
hoped  there  would  be  no  bloodshed. 

Did  he  sfeiv  the  pflaii  coitld  be  etecute^ 
without  bloodshed  ?— I  do  ilot  f-ecoUect  the 
particular  words  now ;  it  is  the  substabce.— 
Nobodjr  can  remember  words.— Whfcn  I  #as 
expressing  my  fears  for  the  consequences^  he 
teid  they  would  hb  imprisoned. 

Who  would  be  imprisoned  ?— Tfaos^  I  fan- 
derstood,  ibat  were  nM)st  active  dgnnst  the 
cause  of  the  people. 

Who  said  sottethiUg  of  your  apprehension 
of  bloodshed  ?  repeat  what  you  said  just  now 
about  certain  persons  being  seised? — ^AH  I 
recollect  is,  I  was  afraid  the  preseut  meashres 
of  goYemtnent  .would  drive  the  people  to 
despair,  and  I  Was  expressing  my  fears  tor  tlie 
consequeaoes. 

What  did  WaUsayP— He  said  he  hoped 
no  blood  would  be  shed,  for  they  would  be 
iffii»risone<i. 

Who  were  they  that  were  to  be  imprisoned  ? 
—Those  that  were^  most  active  against  the 
cause  of  the  people. 

Pray,  sir,  did  you  isf  anv  thing  at  all 
about  the  soldiers  being  arty  obstacle  to  com- 
pleting your  plan ;  and  what  did  Watt  say 
about  them  ? — I  could  not  say:  I  might  be 
saying  something  about  the  soldiers, — ^that  if 
they  had  any  fears  about  an  extrertiity,  I  would 
not  be  fbr  omrfaig  aiiy  violence  to  the  sddiers. 
—I  would  iust  speak  to  them,  and  I  hopea 
there  would  be  no  occasion  for  violence. 

What  did  Watt  say  f— i  do  not  recblkct 
what  Watt  said. 

Recollect  as  well  as  you  ean.*-I  cannot 
reeoUeet  the  particular  words. 

But  the  substance,  as  well  as  you  ctln, 
about  the  dismite  between  you  and  (be 
soldiers  ?— I  thmk  all  that  was  sdkl  sbotot  the 
soldiers^  w^  that  I  said,  I  would  be  just  for 
speaking  to  ^em,  for  they  wonM  be  as  gW 
of  freedom  as  we  would  be. 
•  Wai  ft  scfUr  your  oQearies  had  been  impri- 
sc^d,  that  this  was  to  happefl,  yao  wtre  to 
sfHk  to  the  soldiers?-^!  mn  given  my  ety- 
mon to  Mr.  Watt;  I  never  hi»fd  It  before; 
I  gai^e  vimtty  ofihiioD. 

Was  tbtra  8  depsMatwH  to  be  «ent  to  the 
Ctt^  ^*.I  jost  said,  if  AMttuies  caind  to  aq 
extremity,  wa^  thai  the  loMrers  w«ne  caiM 
oat  agiiast  as,  aiid  there  would  be  raasoir  to 
suspect  tktfj  would,  1  would  joit  se«d  up 
MBMMf  to  Jteok^tgl  tknof  whotlftr  h»  or 
out  of  the  Castle, 


To  prevMl  upon'thbm  t6  do.wfaMP->^To 
spqak  id  thtn^  so  tb&t  they  might  noihariti 
us. 

L&rd  Pretideni.^l  should  be  gkd  td  ktK>w, 
when  the  witness  shid,  thai  the  soldiers  wouM 
be  da  fond  of  freedom  aa  th^  were,  whethdl- 
jt  was  his  meanitig)  that  there  was  any  body 
in  this  bounuy  not  free?«-*My  lord,  tfao  cauaB 
in  which  we  were  engagfed,  was  for  proeuriog 
universal  sufirage  and  annual  paniamentl, 
and  till  that  Was  obtained,  I  theught  it  was 
mjr  tightf  4s  4  sutyect  of  a  free  stat<^  to  hitto 
a  sbare-ia  the  represebtation  of  my  comtiy-; 
and  I  considered,  if  I  had  it  not|  i  was  not 
free. 

You  mean  then,  that  y«a  were  entitled  t« 
oppose  those  who  were  agniast  annual  parlip- 
ments  and  universal  suffrage  ? — ^I  Aid  not  sa^r 
so; 


Did  Mr.  Walt  iwopose  any  thing  

with  respect  to  tne  soldiers  ?-*Tlwra  wew 
reports  going,  that  the  Friends  of  the  People 
were  to  be  attilcked,— abd  difieraat  things. 

What  things?— There  were  reports  goin^ 
that  the  Friends  of  the  People  wen  to  bo 
attacked,— and  different  thiflgs,r-Hmd  we  did 
kx)t  know  in  what  mannerr-^ttd  I  just  g&ve 
it  as  my  opinion,  if  matters  came  to  thai 
extremity,  we  had  reaaon  to  expect  the  scdtiem 
would  be  called  out :— if  they  were,  I  would 
be  just  for  speaking  to  them. — ^I  cannot  sa^ 
the  exatt  words. 

Mr.  SolicHot  Geaef  a/^— The  prisoner  I  sap^ 
pose  means  to  ask  a  question*  but  he  had 
oettef  wait  till  ourexatnmation  is  over. 

Court ^^Mt  must  wait ;  you  wiU  be  allowed 
to  ask  any  question  when  the  wtamirtation  is 
over. 

Mr.  8dlkk&r  Ginenkl-^Hwd  you  aitv  €*!► 
versatiott  with  Mr.  Watt  about  this  plao  of 
seizitig  those  eneiliies  of  Ibo  people?  Was 
there  any  proposition  made  for  seising  thmi 
in  different  parts  of  Scotland  at  one  tiJnd  ?<*-I 
do  not  recollect  saying  they  were  to  be  soiaei 
in  different  parts  of  ScoUatid  Ht  one  tiaae. 

Courf.— The  Court  does  not  hear  you. 

You  heard  tivH  questson,  give  me  the  m- 
swer  to  it  ?^I  have  some  idea  of  seoitthw 
being  reentkined,  though  I  cadnet  ha  quiti 
euro  of  it  We  entered  into  a  sort  of  eonvas» 
sation.  I  cannot  say  euclly  what  I  said,  #t 
Whdthesaid. 

Was  there  soiaetbing  s«id  abovt  otmrieMI 

—Yea. 

After  seising  upon  these  people^  you  weld 
to  send  couriers  to  all  pdrta  of  the  eonttdy 
about  what  had  been  dMtf-^t  tMnk  these 
wa«  something  of  that  hind  mentibaad;. 

Was  any  thmg  meiltioiied  abom  whai  Hm 
coUeetors  were  to  do?*^Mr.  Waie  omto  aaidi 
to  mo  he  woidd  g^e  flse  soma  of  the  drttn 
to  show  the  coHectors. 

Theio  were  pretty  imnortaDt  ceafrtsatiofla? 
— -I  meao  to  speak  ftiriy.    laattwtreBolkat 

whMtlsakf. 
Mr.  il«KfWfAsr.^WedOflil|wailtka^my 


lord  idvocofe.— The  substaaoa  and  purport 
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of  what  vou  tftid,  to  the  best  «f  your  leoeVec- 
tkniy  at  toe  tine  when  Watt  proposed  showiDg 
the  anns  to  the  collectors  ? — ^We  talked  about 
it  St  difierent  tiines ;  it  was  Mr.  Bonthron 
who  first  talked  to  me  about  showing  them 
to  the  coiledors ;  and  Mr.  Watt  showed  me 
some,  and  my  answer  was,  there  was  no  harm 
in  settling  any  thing  by  way  of  merchandise, 
and  that  expression  he  understood  reUtive  to 
the  pikes. 

Did  Mr.  Watt  accordingly  show  the  collec- 
tors  some  of  the  instruments? — I  could  not 
say  whether  he  shewed  some  to  them  or  not 

Did  he  show  them  to  you?— Yes. 

Where  were  they  ?— In  his  own  house. 

What  were  they  tike?— They  were  not 
e&actly  like  these.  [Looking  at  soihe  pikes  on 
ihetia>fe.] 

Look  at  those  pikes  ?~I  cannot  say  whe- 
ther they  were  them  or  not,  they  were  made 
after  that  form. 

Did  he  desire  you  to  carrv  them  any  where 
to  show  any  bodv?-.It  might  be  at  tliat  time 
he  said  he  would  give  them  to  me  to  show  the 
colleetors 

Did  you  ever  carry  any  to  Itoss's?~No. 

Were  you  ever  asked  to  carrv  any  to  Ross's  ? 
<— I  should  imagine  it  would  oe  at  that  time 
when  they  were  given  to  me  to  show  the  col- 
lectors. I  understood  I  was  to  take  them  to 
the  collectors. 

And  what  were  the  collectors  to  do  ?— I  was 
«9ily  to  show  them  to  the  collectors,  and  the 
tnethod  I  vras  told  was — I  was  to  shew  them, 
and  if  any  person  asked,  would  I  sell  one 
of  those,  I  would  have  done  it ;  If  no  person 
asked,  I  was  to  bring  them  back ;  if  any  col- 
lector said  they  wanted  such  an  instnimcnt, 
I  was  to  give  it  him.  I  was  to  sell  them;  if 
not,  I  was  to  bring  them  back  to  Mr.  Watt's. 

Did  you  accordingly  do  so? — No.  I  did 
not. 

What  was  your  reason  for  reiusing  to  carry 
these  articles  of  merchandize,  and  allowiog 
them  to  buy  them  if  they  chose  ? — I  made 
some  objection. 

Then  you  most  tell  to  the  Court  and  the 
juiy  what  that  objection  .was,  you  cannot  have 
ibrgot  it— I  do  not  recollect  wliat  the  objec- 
tion was,  but  the  hct  of  the  matter  was,  I  did 
aot  wish  to  uke  them. 

Why  did  you  not  wish  to  tako  them?»I 
did  not  take  them  at  that  time. 

Did  you  take  them  at  any  other  time?— 
No,  I  did  not. 

What  was  your  objection  ?  I  know  you  did 
not  take  them  at  that  time,  you  say  that  you 
had  an  obfection.— Because  none  of  the  collec- 
tors bad  asked  me,  and  I  wanted  to  speak  to 
the  o^leaors  before  I  would  think  of  doing  it 

Then  did  you  ever  speak  to  any  one  colTeo- 
tor  upon  the  subject  ?— I  do  not  recollect 

'Then  I  put  this  Question  to  you.  Was  the 
VsasoB  whyyu«  objected  to  carrying  those 
pikes  from  Watt's  house  to  the  coUectors, 
tfast  ^su  tiKMght  it  unsafe  and  dangerous  for 
;routo  do  sof    Now,  answer  this  questioo. 


was  It,  or  was  it  not  ?— >!  did  aot-rab  to  fiko 
them. 

Was  it  for  the  reason  yoO  have  iieard  meii^ 
tioned  ?— [No  answer]. 

Lord  Jdvoe&U.  You  can  say  whether  it 
was,  or  not  the  nasoo?— I  did  not  think  n^ 
self  of  doing  any  harm  with  theni»  but  I  did 
not  wish  to  take  them  to  the  collectors;  they 
would  just  have  sakl  that  I  had  been  bringing 
them  for  the  purpose  of  distributing  them. 

Lord  Frendent.  If  the  collectors  wished 
to  have  them,  you  were  to  sell  them;  was 
there  any  price  specified  ?— I  do  not  'reooUect 
any,  I  suppose  it  was  whatever  price  they 
proposed. 

Lord  Advoemte.  Did  Walt  tell  yott  the 
cost?— No,  ho  dkl  not 

Is  it  a  common  trade  for  people  to  sell  ar» 
ticles  of  that  sort  exactly  at  the  price  they 
cost  ? — [No  answer]. 

Court,  Had  you  no  profit  upon  the  tiadol 
— ^I  had  an  objection. 

What  objection  ?— That  although  I  thoodit 
no  harm  in  it  myself,  if  I  took  them,  they 
would  be  saying  I  wbhed  to  impose  on  tbio 
collectors  before  they  asked  me. 

Pray,  were  you  ever  sent  lo  the  west  cooo* 
trv  by  the  Committee  of  Ways  and  Means  ?--« 
whether  I  was  sent  by  the  Committee  of 
Wavs  and  Means,  I  know  not.  I  was  going 
to  the  west  country  to  see  a  friend  of  mine  st 
Airth.  The  ni((bt  before  I  set  out,  I  had  been 
in  company  with  Mr.  Bonthrone,  who  said 
he  had  a  letter  or  something  of  that  kind  to 
send  to  Borrowstounness.  I  told  him  I  waa 
going  to  the  west,  and  would  take  any  letter 
for  him.  The  next  morning  I  went  )o  Mr. 
Watt's,  and  told  him  I  was  going  to  the  west 
country,  and  asked  if  he  would  give  me  a  let* 
ter;  he  said  he  would.  I  said,  whatever  I 
had  to  take  for  him,  he  was  to  leave  at  Mr* 
CamubcU's,  tlie  hatter,  at  the  Lnckenbooths^ 
and  1  would  get  it  in  case  he  was  not  in  at 
the  time  I  went  away.  I  went  to  Mr.  Camp* 
belPs,  the  hatter,  and  gfni  a  parcel  to  be  caiw 
ried  west 

What  did  that  parcel  contain  ?— Theie  were 
different  copies  ot  papers. 

Should  you  know  them  again,  look  at  that 
paoer,  was  that  one  of  the  papers  in  the  par» 
celf — ^I  think  it  was  one  of  them. 

Was  there  anymore  than  one  oopy? — I 
cannot  say  the  number. 

Might  there  be  ten  or  twenty? — I  caa 
•peak  to  upwards  of  ten,  but  I  eannot  speak 
to  the  number. 

Look  at  this  other  paper?— I  think  that 
was  another  paper. 

Had  you  more  than  one  copy  of  this  other 
paper  ?— Yes. 
Might  there  be  ten  copiesof  them  ?— Yes. 
Mr.  JasfntfAcr.— Gentiemeny  thcgr  are  pa- 
pers that  have  been  proved  by  a  varied  of 
people,  but  have  not  yel  been  read. 
Mr.  Soiicitor  GauraL — How  were  you  ta 
spose  of  those  papers? — He  sakl-^ 
Who  said  ?«-(  adled  upfNH  Mr.  Wafttbofaiv 
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I  w€nt  to  Mr.  Campbdl^Sy  exmI  asked  If  he 
hiMlkftit;  hesaidjeSyhetnidleftsomethiDe 
for  me  yonder,  at  Mr.  Campbell^  which  I 
would  know  what  to  do  with. 

What  was  it  you  were  to  do  with  them  ?-* 
That  was  what  Watt  said  to  me,  I  knew  what 
10  do  with  them. 

What  were  you  to  do  with  them  ? — I  will 
teU  Tfmt  i^httt  I  did,  I  called  upon  different 
people  in  Che  w^est  country. 

At  what  different  places  of  the  west  coun- 
try ?— At  Queensferry,  Stirling,  Saint  NiaianSy 
Kilsvtlif  Kirkintullocb,  Campsie,  Glasgow, 
Paisley^  and  Falkirk. 

WluLt  did  you  do  at  all  those  ^aees  ?-^I 
save  them  a  copy  of  each  of  these. 

You  gave  a  copy  of  each  of  these,  at  each 
place  vnu  have  named  ? — ^Yes. 

Had  yott  any  written  instructions  when  you 
went  to  the  west  P— In  the  same  parcel  there 
were  two  bits  of  paper. 

What  were  they  f^Instnictions.  It  is  so 
long  sinoe  I  do  not  remember  particularly. 

But  the  substance?— The  sabstance  was 
to  correspond  with  Mr.Downie,  and  to  send 
money  to  him. 

Where  were  they  found?— In  the  packets 
be  left  at  Campbell's. 

There  you  found  written  instructions  ?— In 
ik»  parcel. 

what  did  you  do  with  the  written  instruc- 
tions? -I  returned  them  to  Watt. 

After  your  return  from  the  west  ?— Yes. 

When  did  you  first  open  this  packet? — ^I 
opened  tt  first  at  the  Queensferry,  and  then 
found  these  instructions. 

Who  was  this  Campbell?  was  he  a  member 
of  the  British  Convention  ?— Ue  was. 

Was  there  any  thing  mentioned  about 
sounding  the  sense  of  the  people  ? — ^Yes. 

Upon  those  plans  you  had  been  formerly 
talkmg  with  Mr.  Watt  about,  r^arding  a 
^rand  plan  ;  recollect  yourself,  the  question 
IS  plain.— I  could  not  say  he  spoke  about 
sounding.  ,•  I  think  there  was  something 
about  a  number  of  patriots,  there  was  some- 
thing about  that. 

Now,  in  aU  the  different  places,  did  you 
inquire  for  the  oatriots,  to  take  an  account  of 
the  number  ?— I  never  asked  about  any  num- 
ber. 

Lord  ififwfafe.-^Now,  wr,  you  say  Watt 
told  you,  you  would  find  a  parcel  at  Camp- 
faeirs,  the  baiter's,  and  you  found  one.  Did 
Watt  tell  you  any  particular  towns  in  the 
west,  to  which  you  were  to  go?— No,  he  did 
not. 

Did  that  paper  of  instructions  contain  the 
names  of  any  particular  towns  or  places  to 
which  you  were  to  go?— I  do  not  recollect 
getting  any  names. 

Then  it  waa  perfectly  left  to  you  to  go  to 
any  place  ybu  pleased  in  the  west  of  Scot- 
land?—I  suppose  it  was  left  to  my  own  dis* 
cretion. 

Did  any  person  recommend  you  to  go  to 
Boirowstpunnesa?— I  do  not  recollect  any 


more  about  going  to  Borrowstoqnoess  than 
what  I  have  said. 

Did  you  go  to  Borrowstounncas?--*-!  went 
first  to  Stirling,  and  came  through  BoraDV# 
stounness  in  coming  back.  i 

You  were  in  Queensfeity  ?  Did  you  show 
anv  of  those  papers  in  Qdeensferry  ?^No^  I 
did  not 

Did  you  distribute  any  in  Stirling  ?— I  think 
1  did. 

Did  you  or  not?  I  will  not  take  thai  an* 
swer. — ^I  think  I  gave  some  in  Stirling, 

You  did  not  leave  any  in  Qiaeensmiy  ?*• 
Because  I  did  not  see  any  person  there  ia 
partkular. 

Had  you  any  particubr  person  thai  yoia 
were  directed  to  at  the  Queensfeny?-^No,  I' 
had  not|  I  had  an  acquaintance  at  Queens- 
ferry. 

Then  you  went  to  Stirling  ? — ^Yes. 

Did  you  or  not  give  one  or  more  of  these 
papers  to  any  person  in  Stirliitt?-»Ye8y  I 
gave  them  to  all  the  folks  I  calleaat 

Now,  sir,  do  you,  upon  your  oath,  racoUecl 
the  name  of  any  single  person  in  Stirling  \ti 
whom  you  gave  the  paper  ? — ^Thete  was  a  IH. 
Forrest,  and  there  were  two  or  three  more  th^re» 
I  gave  one  or  two.  I  just  gave  them  in  the 
morning. 

In  whose  house  was  it  you  gave  the  papers 
to  Dr.  Forrest  and  the  others?— It  was  m  Dr. 
Forrest's  house. 

Pray  had  you  ever  seen  him  before  ? — ^No. 

Then  how  came  you  to  go  to  his  house? — ^l* 
had  heard  him  spoken  aM>ut  before  in  £diiki 
burgh. 

I  ask  you— was  it  not  m  the  committee  of 
Ways  and  Means  Dr.  Forrest's  name  waa 
mentioned? — Dr.  Forrest's  name  was  not 
mentioned  to  me  there. 

Was  it  Mr.  Watt  who  mentioned  the  name 
of  Dr.  Forrest  to  you?— No,  air. 

Do  you  say  tliat  upon  your  oath  ?— Yes. 

Did  you  mention  to  him  any  tiling  with 
respect  to  the  committees  that  were  estab* 
lished  in  Edinburgh  ?~I  suppose  that  letter 
would  tell  him.  i 

Did  you  do  it  yourself?—!  suppose  I  might 
tell  him  so. 

Dkl  you  ask  of  Forrest  the  number  of  pa- 
trioU  in  Stirling  ?— I  could  not  say  whether  I 
asked  him  the  particular  number  or  no— I 
asked  him  how  the  society  was  flourishing 
there,  or  something  of  that  nature. 

Did  you  ask  him  any  thing  else  about  Iha 
society?— I  do  not  recollect  asking  him  any 
thing  more  about  it 

Do  you  not  recollect  asking  him  any  tiling 
else?— Other  persons  were  present  in  For*, 
rest's  house  at  that  time. 

Who  were  those  persons— do  you  remem** 
her  them?— Doctor  Forrest  went  with  mf 
and  got  them— I  think  there  was  one  of  th«m 
they  called  Thomson.  .   . 

How  many  were  there  of  them?-^There 
were  two  or  thn^e  besides  that  Mr.  Thomson. 

How  long  might  you  remain  in  company. 
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with  tfaen  pectoofti*— We  nif^  bo  then  n 
hourortipo. 

0i4  90U  QndcntBid  these 
whit  thejF  coU  Petriota^  er 
People?— Yes. 

Whet  wmt  the  iobetaaee  of 
tioA  infeoeni^— They  wevid 
news  of  Stirlingy  and  I  was  te! 
Aswsof  Edinbura^. 

Do  you  recoltect  in  general  any  one  dr« 
eanilBnce  lelatife  to  the  committees  fai  Edtn- 
bur^  which  you  stated  to  Forrest^  and 
Thomson,  and  others?-*!  have  no  doubt  I 
would  tell  them  about  the  oommtttcesi  but  I 
spoke  to  Or.  Forrest  about  the  plan  I  tms9% 
already  told  you. 

What  was  that  f— About  imprisoning  those 
IhiEt  I  havo  already  spoke  of. 

Well,  what  did  Furre&t  say  ?— I  am  sure  I  do 
not  tecolleec  what  he  said. 

Did  Forrest  say  any  thing  m  reply?— I  do 
not  recollect 

You  mentioned  that  plan  to  Forrest  ?— Yes, 
I  mentioned  it  to  him. 

Did  jou  mention  aiur  thing  in  that  com- 
pany with  respect  to  tne  plan  of  arming  in 
£dinburgby  whether  for  self  defence  or  any 
thing  else?— I  may  have  told  them  that  I 
heara  the  Friends  of  the  People  had  offered 
their  service  to  the  duke  of  Bucdeugh,  or 
something  of  that  sort-*I  might  also  have 
told  them  what  was  done  in  Perth. 

While  talking  to  Dr.  Foiicst  or  any  one 
else,  did  you.  or  did  you  not  draw  upon  pa- 
per or  upon  the  table,  m  company  witn  one  of 
these  men  in  Stirling  a  drawing  of  that  pike 
or  bettie-aie  similar  to  what  you  bad  seen  in 
Bdinbi0gh?<— take  care  befive  you  mve  the 
answer,  it  is  very  material  you  shomd  take 
care? — ^I  recollect  it— I  believe  I  did. 

lard  4<Apoe0le.^-He  now  recollects  in  con- 
sequence of  a  pacific  question  I  put  to  him 
— be  recollects  making  a  drawing  of  those 
weapons  which  he  hacTseen  in  £<unbuigh  to 
show  Dr.  Forrest 

WheredidyougotofromStirlmg?— I  went 
to  ^t.  Ninians. 

Whom  did  vott  see  Aere  ?— A  Mr.  M«Cross. 

\Vbat  is  he  r — A  minister. 

Did  you  show  him  any  of  the  papers^  or 
lesve  a  eopy  with  him  ? — ^1  read  it  to  hiro,  and 
as  frr  as  I  can  recollect,  I  left  papers  witii  all 
Hie  gentlemen. 

Was  M'Ooas  a  relief  minister,  or  minister 
of  tfie  parish  f— A  relief  minister. 

Pray,  was  M'Croes  an  acquaintance  of 
jour's  before  that  period  ? — ^No,  he  was  not 

Did  you  ever  seehim  in  your  li£ft  before?— 

How  came  you  to  go  to  MCroes  ?«-It  was 
of  the  folks  of  otirlmg  gave  me  a  " 


Yeu  «MBt  to  RixkintaOoch  or  Campsie  or 
8t  Ninians ;  pray,  whom  did  you  otll  on 
llwia?— 1  called  opos  a  Mr.  M'Bwan,  ami- 
inMr,  and  Mr.  wheeler,  a  minisler,  a  r^ef 
niimiBre 


Did  yooavk'  soe'lliem  beibca?— lio. 

Who  directed  yon  to  them  ?^^  tUnh  it  wna 
Mr.  M<CiOsa— the  man  at  St  Nihiana. 

Where  did  you  go  nest?-— I  went  in 
Campsie. 

To  whom  there  ?•— I  do  not  know  the  nimea 
of  any  in  Campue,  Mr.  M'fiwan  went  i^iifti 


What  kind  of  people  dUI  you  wish  in  be  In- 
troduced to  ?— The  Friends  of  the  People. 

You  went  to  Glasgow  and  Pailley  at  last? 
—Yea. 

Was  that  the  ntmostestent  of  your  Wovf 
you  went  no  farther  westf — No. 

Had  you  atoy  acqminfanct  in  Paisley  be- 
fore ?— No. 

Andwhem  did  you  go  to  there?— I  caMea 
first  at  a  Mr.  Uasty^  there. 

Was  he  a  Friend  of  the  Peopla?— Yea. 
^  Was  he  a  member  of  the  British  Convw^ 
tion?— Yes. 

And  you  left  papers  erith  him  ?— Yes. 

Now,  after  mi  were  at  Paisley  what  M 
you  do  neat?  did  you  come  heme  again ^— 
Come  home  ?    I  came  to  Glasgow. 

Whvnotto  Edinburgh?  why  not  stvsidbt 
home!— I  came  home  fy  the  canal,  but  did 
not  call  on  any  body,  and  came  home  to  £din» 
burgh. 

when  you  came  back  to  Edinburgh  whertf 
did  you  go  first?— Straight  home  to  my 
father's. 

How  long  did  you  remain  at  home  ?— Just 
a  short  time  after  resting. 

Where  did  you  go  then  ?— To  the  Go»* 
mittee  of  Ways  and  Means. 

Was  it  the  nsud  night  of  the  committee^ 
meeting  ?— Yes. 

Did  you  find  any  of  them  assembled?— 
Yes. 

Who  were  they  that  were  assembled?— 
These  that  were  there,  were  Mr.  M'Ewan^ 
Mr.  Downie,  and  Mr.  Watt 

You  remember  those  three  ?— Yes. 

Now,  sir,  did  yeu  report  to  them  the  resoH 
of  your  journey  ? — ^Yes. 

Did  you  give  any  one  of  them  the  instrue* 
tioos  you  had  ibund  enclosed  in  the  packet 
JOM  received  at  Campbell's  ?-**Not  at  that 
time,  I  gave  them  to  Mr.  Watt  some  daytf 
after. 

Did  you ,  after  your  journey  was  over,  er  00 
your  way,  or  in  the  committee,  make  up  a  list 
of  the  places  and  persona  to  whom  you  gave 
those  papers,  whom  you  had  seen  in  thi 
oourm  of  your  embassy?-^!  took  a  list  aa  I 
went  along. 

What  &  yon  do  With  that  hstf— I  gave 
the  list  to  Mr.  Watt  also. 

You  talked  of  instnietioils  yen  (bond  in  that 
packet,  wfts  there  any  other  paper  yon  fiwnd 
m  that  packet,  difiervnt  ftoni  the  two  eopiea 
you  intended  to  distribute  f— There  was  imo- 
ther  paper,  authorising  mo  to  call  at  the  so* 
cieties. 

Did  yon  riuhr  tint  paper  to  the  diiferent 
aocietiw  yon  saw  m  tbe  e^orse  of  year  fsol 
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grtaa,  u  y«ir  wwrnuiU«^|  sever  wm  io  Ihe 
5Qcietie9«  Inil  I  ahowed  t&ea  la  the  peraons  I 
spoke  whb. 

Do  you  remember  what  the  generaf  purport 
and  tenor  of  that  commiuion  was  ?— it  was 
Just  deairiag  qm  lo  caU  at  Ihem. 

Bo  you  leeoiiect  any  thing  th&  in  it  ?— It 
ust  direc|e4  me  to  call  at  ih«D,  and  tell  what 

did  when  I  came  hade  again. 

Waa  the  purport  of  thia  cemmimion,  that 
tbey  might  pe^r  credil  Io  you  and  receive 
y(ni?~I  suppose  «o. 

Was  that  commission  signed  h/  ai^  person 
or  MTsenai^I  do  not  recollect  li  hemg  sign* 
ed  by  any  peison  or  pevaoaa. 

You  do  not  recoUect  whether  it  waangned 
or  npt?--No. 

Do  you  reoottect  whether  it  was  sealed  or 
not?— There  were  aealaat  it. 

Weie  tbeee  no  namea  cnpoaite  to  those 
ssats?— Nn.    Not aa I reeoiiect. 

Whenyott  visited  persona  in  the  oourse  of 
your  jouraqr^  whom  md  yon  stale  your  autho- 
rity to  come  firom? — I  aeid  it  was  from  the 
Committee  of  W^ys  and  Meam^  and  it  was 
i^aied.-rl  twdersSood  it  was  something  to 
that  purpose. 

And  tiie  people  yon  showed  it  to,  thought 
so  too?— -Yes. 

Whom  dad  yoo  nve  timt  eomeaiasion  to  ? — 
I  gave  it  back  to  Mr.  Watt  also. 

After  ypac  return  ?— Yes. 

Piny,  aiK»did  yxm  deftay  the  expense  of  this 
journey  out  of  your  own  pocket,  or  out  of 
what  nind?— I  received  from  Mr.  Downie^ 
about  3a  ehilUna. 

By  whose  onwr  did  ymt  net  that  money  F-— 
Mr.  BonUnone  gave  me  a  Tine  to  Mr.  Watt, 
and  Mr.  Watt  gave  me  a  line  to  Mr.  DowniCy 
end  Mr.  Downie  gave  me  the  money. 

Look  at  that  peper,  and  refresh  year  m»- 
moi7.~-Thal  ia  the  list  I  gave  in  to  Mr.  Watt 

Mr.  iifufm^Aer.— Is  thist  jfoor  hand-writ- 
ing?— Yesy  it  is  nnr  haad*writing. 

What  ia  that  a  list  of  ?--« Some  of  tiie  folks 
I  did,  and  aome  of  them  I  did  not  call  at. 

Did  you  call  at  all  of  those  places  ?— Nol 
I  did  not  call  at  any  otfier  of  the  places,  than 
what  I  told  you. 

For  what  purpose  did  you  make  out  that 
list  ?-^I  made  it  out  that  they  might  be  cor- 
responded with. 

Who  were  to  correspond  with  them  ?— The 
committee. 

Now,  tikis  is  yotor  hand-writing,  b  it? — 
Yes. 

No^  read  the  two  first  lines. 

Lord  Advotttte, — ^Etogin  at  the  ton  and  read 
the  tiiree  or  four  first  lines  legibiy  and  aii> 
dibly  to  the  jury. — ^  Stirling,  support  by  mor 
ney." 

Tell  me  what  word  that  is  that  is  next  te 
money  ? — It  is  a  blank. 

Whiat  is  the  meaning  of  that  bknl^^  there 
are  three  letters  and  a  stroke  between  them, 
see  wduU  it  b  and  make  It  out  from  them?— 
I  auppoee  itU^'  couiage.'' 


lord  Jdaooote. — Read  it  on  now. 

WiinMu.'^^  S^ling^  support  liy  money; 
OQttiage  not  gmaU'^ 

Mr.   .daifrailAsr. -^Oentlemen,  there    ia 

"  % g,**  which  he  hath  iUed  op  wHh  the 

word,  Slarhng;  then  it  goes  on  **  support  by 
mon^,*'  at  fiill  length;  then  ibllowa 
M  C-  ge,"  which  he  telb  yqu^  means  eou^ 
race;  then  be  telU  you  the  bne  would  run : 
<<SttrMng,  support  by  monsgf,  odnrag^  not 
great.'* 

What  do  you  mean  by  eom^^e  not  greats 
perhaps  that  paper  may  refresh  your  memory 
aa  to  what'patsed  with  Fbrrest  and  the  rest ; 
tell  me  what  is  the  next  word,  you  say  thevi 
ia  Stidiiw,  support  by  mon^,  oonrage  not 
great;  wMt  comes  next  ? 

Xerd  JVetidM.— What  paper  b  ftMf 

Mr.  SoHcUar  GenetML^i  is  hb  own  ropor% 
it  means  Stirling,  support  by  money,  bnteeo- 
rage  not  great. 

Mr.  Jmtnilibr.— Tdl  aae  what  b  the  next 
woid. — ^l  suppose  it  means  **  support.'^ 

Cannot  you  tell  us  ? — ^It  is  a  blank. 

Yoii  have  filed  lip  two  Manka  afteraUttle 
difficulty,  now  fill  up  that.*— That  b  *'  mf^ 
port,"  I  suppose. 

And  what  are  the  wofds  that  am  nextM* 
**  Not  certain." 

There  are  two  other  little  werdsP^— <' suj^ 
port  as  yet  not  certain.'' 

Then  the  first  beginninff  of  thb  peper  deKk 
vered  back  to  Watt  is,  ^  Stirling,  support  bf 
money,  courage  nol  great,  support  aa  yet 
not  certain.**  Now,  tell  mo,^  why  did  yon 
leave  those  three  wosda  blank  ?— I  left  tliem 
hhink. 

Why  did  you  leave  them  blank  ?  was  it, 
that  it  was  not  very  sale  to  fiH  them  up^---[I9a 
answer.] 

Lord  Advoiate.  —  Give  an  answer  to  the 

ntk>n,  tell  us  whiter  your  reascvn  was; 
you  thought  it  not  saft  or  what  f  my  one 
thing  or  the  other.— I  did  not  like  to  be  writ- 
ing tt^t  In  the  hat. 

Mr.  ^nienitAsr.— The  Jury  will  look  at  the 
names.  You  have  said  theie  were  two  papeia 
in  ihu  bundle,  one  your  commission,  the 
other  ytm  instructions  ?  Did  you  ever  show 
those  instructions  to  anybody? — I  showed 
them  to  the  difisrent  people  I  cdled  upon. 

Did  yon  show  your  mstmctions  to  Dr. 
Forrest  f—Yes»  I  showed  them  to  all  the  peo- 
ple I  called  upon,  and  showed  them  to  nim 
among  the  ns^  no  doubt. 

You  showed  your  commission  to  ]>r.  Foe- 
rest  and  all  the  rest  ?-— Yes. 

Do  yoo  recollect  no  more  of  those  instruc- 
tions tlian  you  have  told  us?  because  if  you 
do,  Idesire  you  to tdl  them  now--»if  yoo  do 
n\)t,  somebody  else  will. 

fjard  iUo0ca(e.--Take  care  what  yon  say, 
they  all.  saw  your  instructions. 

^i^iiett.— Those  instructions  I  ttmsk  spoke 
something  about  a  plan,  but  I  do  not  recollect 
the  particular  words. 

Mr.  AnstruiAfir^^  do  not  want  them ;  I  de 
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not  detire  the  pvtkiriariPOfdi ;  in*  tell  me 
whftt  tbegenml  purport  of  your  iostructaoos 
wu  as  fw  ss  jrou  reooHeetv  and  what  pba  it 
was  it  rdemd  tof-~I  dad  oot  uy  the  plaii. 

What  did  it  say  about  a  plan?  — It  was 
tpealdog  about  a  ^ka,  but  I  cannot  speak  the 
wordSb  I  have  it  m  my  idea,  it  spoke  some- 
thing about  a  plan»  but  I  cannot  say. 

Diditcallitmg^eatplan,  ora^rand  piani 
or  something  Kfce  that— did  it  or  notr — I 
have  an  idea  of  that  word  being  in,  but  I  can* 
not  tell  eactfy  that  there  was  the  word  grand 
plan. 

MThai  was  the  gmnd  plan  to  do?— What 
that  was  to  do,  I  couU  not  telL 

Was  it  to  settle  eyery  thing  ?— I  do  not 
mind  of  its  iust  speaking  in  that  way. 

What  did  you  understand  it  to  mean  at  that 
timoi  when  a  plan  was  mentioned  in  yom*  in- 
atfuctions? — ^I  understood  Mr.  Watt  speaking 
tome. 

But  what  did  yott  understand  it  to  mean? 
— »It  might  be  that  plan  Mr.  Watt  was  telling 
me. 

Lard  Aitceaie.'^Ycia  will  see  what  he  says, 
Jnif  an  hour  after  asking  the  question. 

Mr,  iljuf  mlAcr.— Did  it  say  any  thing  about 
the  eommittee  of  secrecy? — It  spoke  some- 
thing about  a  committee. 
.  Wnat  sort  of  a  oommitlee  ?— It  spoke  about, 
I  do  not  know  whether  it  was  secret  or  not; 
it  is  impossible,  I  cannot  keep  in  my  mind 
every  thins. 

What  did  you  say  about  a  committee  ?  try 
it  ag^n.— ^I  have  some  idea  that  it  spoke 
something  about  a  committee  of  secrecy. 

Did  it  say  any  thing  about  Britain  being 
iroe?  you  have  told  us  that  it  spoke  about 
the  grand  plan  which  Mr.  Watt  spoke  about 
—did  it  tell  any  thing  about  being  free  ? 

Lord  Advoeutt. — Say  yes  or  no  which  ever 
you  Uke^— I  think  I  remember  'Of  its  saying 
something  about  that. 

Was  Britain  to  be  free  when  that  plan  was 
executed  or  not;  was  the  plan  you  mentioned 
hefote  to  be  Mr.  Watf  s,  was  that  the  plan  that 
ws&to  make  Britain  free  or  not  ? — ^I  tell  you 
what  I  remember,  viz.  about  its  speaking 
something  about  those  things,  but  I  cannot 
say  what 

Did  it  say  Britain  was  to  be  free;  what 
was  it.  that  was  to  make  Britain  free?  was  it 
this  plan  or  not?— I  cannot  recollect  the  ex- 
pressions. 

Lord  AdvoeaU. — ^What  vras  it  that  waste 
make  Britain  free?  was  it  the  grand  pUm  ? — 
It  said  something  about  it. 

What  was  it  that  was  to  make  Britain  free 
»-the  substance— the  sense  ?— I  think  they 
were  different  sentences  as  far  as  I  could 
make  them  out. 

What  was  the  sense  of  all  the  different  sen- 
tences ?— It  said  they  hoped  Britain  would  be 
free,  something  of  tmit  kmd. 

But  ^foo  cannot  say  whether  the  plan  was 
to  do  It  or  not?— It  did  not  say,  whether 
the  phui  was  to  do  it  or  not,  it  might  mean 
that.  ^^ 


Whom  vrere  the  oocamtttee  of 
correspond  with  I— They  were  tocorre^mid 
with  Mr.  Downie. 

Cross-examined  by  Mr.  Hamikon. 

I  wish  to  know  Mr.  Fairlor,  did  Mr. 
Watt  at  any  time  say  to  you  he  had  anv  in* 
tention  of  mastering  the  soldiefy  any  where, 
of  roakins  himself  master  of  the  soldiers  ?  you 
mentioned  in  the  fonner  part  of  your  deposi- 
tion you  had  some  apmhenaion  about  the 
soldiers,  and  Watt  said  ne  had  no  ftar,  and  he 
conceived  there  were  a  great  many  ftioids^ 
and  repealed  it  I  vrish  to  know  whether 
Watt  expressed  hhnself  so  that  he  proposed 
the  soldiers  shouM  be  got  the  better  of  — 
I  do  not  recollect  his  ever  saying  any  thii^ 
about  gettii^  the  better  of  the  fbiees. 

Mr.  Ertkitu. — ^I  think  he  said  he  made  the 
tour  of  those  diflerent  places  without  any  in- 
structions from  Mr.  Watt,  but  merely  of  his 
proper  motive  I  wish  to  know  if  you  have 
not  sworn  thb?— He  gave  me  no  instni^ 
tions. 

You  said  you  had  no  instructions  to  go  to 
all  those  places  ?-^I  just  went  and  tokl  thena 
to  correspond  with  Mr.  Downie. 

Dr.  Forrest  sworn. 

Mr.  JaitnifAer.— Where  do  yea  live?— In 

Stirling. 

You  are  by  profession  a  Surgeon  ?— Yes.* 

Do  you  know  a  jperson  of  the  name  -ef  Fair- 
ley  ?-^  A  person  or  the  name  of  Fairley  calM 
upon  me  sometime  ago,  I  am  not  absolutely 
certain.  I  think  about  the  begtnniae  A 
May  last,  I  think  Fairley  called  upon  me  Uien. 

Mr.  Auttrmtker. — Give  the  answer  to  the 
question  Dr.  Forrest 

Did  Mr.  Fairiey  produce  to  you  any 
written  or  printed  puers  ? — A  vrritten  paper 
he  produced,  after  talking  of  some  little  nm^ 
tecs  of  indiflierence. 

In  what  manner  or  character  did  Fairiey 
introduce  himself  to  you? — He  said  he  was 
desiM  to  call  upon  me  by  a  Mr.  Bell  of  £di»> 
burgh. 

What  was  the  general  purport  of  the  coi>- 
versation?  —  I  cannot  recollect  at  this  dte- 
tance? 

Did  he  tell  yon  for  what  pur|N>se  he  came 
to  Stirling? — I  think  he  mentioned  it  was 
with  a  view  to  show  in  what  utuation  the  so- 
ciety was. 

You  mean  the  society  of  the  Friends  of  the 
People? — The  Friends  of  the  People,  my 
lord. 

Did  he  show  you  any  written  paper?— He 
gave  me  three  copies,  of  the  Dumber  I  am 
not  absolutely  certain,  I  think  three,  and  a 
letter,  a  printed  letter;  I  think  it  resembles 
this  very  much. 

Look  at  that — And  that  likewise. 

The  papers  he  gave^you  were  destroyed?— 
Yes,  I  destroyed  them  and  the  copy  of  the 
letter,  and  the  copy  of  the  relations  I  gave 
to  one  Douglas,  those  that  remained  WQtydi^ 
stroyed  by  my  friends. 
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No«r^  did  he  shov  you  any  written  paper  f 
—Yes. 

Recollect  as  near  as  you  can^  not  the  words, 
I  do  not  want  them  if  you  cannot  exactly 
state  them,  but  state  as  well  as  you  can,  the 

firport  of  die  written  paper  he  shewed  you. — 
cannot  pretend  to  state  the  real  purport,  I 
wiH  state  the  geaeral  purport  of  the  paper. 
•  What  was  it  about  J^'^He  roentionea  that 
aome  money  was  Wanted.  I  think  he  men- 
tioned Mr.  SlrirthiK  and  soma  other  sufferers 
In  the  cause  of  medom,  and  wished  the 
society  would  endeavour  to  procure  something 
for  thai  purpose. 

Mtt  AnUrutker.^-TlM  is  not  the  written 
instructions^  bul  conversation;  I  want  yott 
to  state  the  contaota  of  his  written  instrac- 
tions.—- Theve  is  nothing  particular  that  I  can 
teeollect  of  his  written  instructions,  except  it 
be  one  part  of  his  instructions. 

Speakout,  and  state  that  part  of  his  in- 
structions you  do  remember.— Why  I  am  not 
abaoluiely  certain  of  it.  That  there  were  to 
be  collectors  of  a  certain  number,  whether 
fourteen  or  not  I  cannot  say,  and  they  were 
to  be  provided  with 


What? — I  cannot  say,  it  was  a  blank. 
What  did  vou  say  ? — ^Provided  with^  or  pro- 
vide themselves  with. 

Jury.— Who  were  to  be  provided?— >The 
collectors  or  the  people,  I  do  not  recollect 
exactly  which. 

Mr.  Autirutker.'-'ViQv'vM  with  what? —  I 
M  not  aee  any  thing. 

Wasitablank?-^es.  it  appeared  to  me  a 
Uank. 

NoWf  Dr.  Forrest,  what  conversation  had 
you  with  Mr.  Fairley  on  that  subject  ? — I  do 
not  remember  the  conversation  particularly ; 
I  am  ready  to  answer  any  question  so  far  as 
I  know,  but  1  cannot  pretend  to  state  the 
wh<^e  of  a  conversation  I  do  not  particularly 
remember. 

What  was  the  import  of  Fairle/s  conversa- 
tion with  you?-*The  import  seemed  to  me  to 
be  to  know  in  what  state  Stirling  was,  and  to 
procure  money  for  the  relief  of  those  that 
sufiered  in  the  cause  of  reform. 

Did  it  appear  to  you  to  be  proper  or  impro- 
per conversation? — I  do  not  know  whether  I 
am  a  proper  judge  or  not. 

How  did.it  stnke  yourself;  was  it  any  thing 
about  arming  ?^I  do  not  recollect  that  any 
thins  about  arms  was  mentioned. 

WTiat  occurred  to  you  at  the  time  to  be  the 
meaning  of  that  blank  ?-— Am  I  here  to  state 
^ts  I  positively  know^  or  fill  up  that  blank 
with  what  I  conjecture,  or  not? 

Xdfrd  Preiident.  The  meaning  of  that  con- 
versation, you  are  bound  if  you  know  it|  to 
explain.    (No  answer.] 

Lord  Justice  Clerk, — ^You  must  have  had 
aome  idea  at  the  time,  tell  the  Court  and  jury 
what  it  was. 

Did  you  ask  Fairley  what  that  blank  was  ? 
—I  really  did  not,  I  was  rather  adverse  to 
asking  him  any  questions  about  H. 
VOL  XXIII. 


Why  wj^e  you  a4vene ?— It  seemed  ^  little 

odd  therer  should  have  been  any  blank. 
What  construction  did  you  put  upon  it?— X 

fancied  it  might  be  something  that  might  not 

be  propet  for  me  to  investigal^  or  inquli^  into. 
JjQrd  PreudetU, — What  do  you  mean  by 

that  something? — ^I  suppose,  had.it  been  a 
proper  thing,  it  would  naturally  have  been 
nlled  up.  , 

Did  you  suppose  it  was  arms .' — Yei^  mw 
lord,  I  did. . 

Why  did  you  not  mention  it  before  ?-«-{ 
thought  1  was  not  to  give  any  conjectures, 

Mr.  AfutnUher, — ^You  have  told  me  yoii 
supposed  the  bhuik  was  to  be  filled  up;  with 
the  word  arms,  what  did  you  say  to  Fairley 
upon  that? — I  dq  not  recollect  immediately 
what  passed. 

Lord  Advocate, — It  having  occurred  to  you 
this  blank  meant  arms,  d3  you  or  did  you 
not  prohibit  Fairley  to  proceed  any  farther? — 
It  was  mentioned  to  him.  I  believe  I  men- 
tioned it  to  him  myself.  I  did  not  wi^b  to 
have  it  in  our  power  to  injure  any  one;  but 
he  should  be  cautious  of  what  he  said. 

Now,  sir,  did  Fairley  accordingly  stop 
upon  that  caution  which  you  gave  litm?— a 
do  not  remember  what  particularly  followed 
that. 

Did  he  ask  you  aiiy  thine  with  regard  to 
the  number  of  friends  in  Stinine  or  its  neigh 
bourhood,  or  with  regard  to  tne  friends  in 
whom  they  could  place  any  reliance  ? — ^I  am 
really  not  certain  whether  he  did  or  not. 

Then,  did  Fairley  mention  to  you  amy 
thine  with  respect  to  pikes  being  luanufao- 
tured  or  provided  in  Bdinburgh  ? — ^I  do  not 
recollect  the  word  pikes  was  mentioned. 

Arms  of  any  kind  ?— Arms,  I  do  not  re* 
collect. 

Weapons  ? — ^No,  my  lord, — he  made  some« 
thing  of  a  form  like  one  of  these  upon  a  bit 

say  that  out  to  the  juiy,  I  ho|ie  you  are  not 
concealing  the  truth  ? — ^It  was  something  litqe 
a  8okUer*s  halbttt;  wewers  talking  uiout 
an  invasion,  or  some  such  thing,  and  we  weie 
asking  about  such  thinga  for  the  purpose  of 
defence.  i 

And  he  drew  something  >  like  this,  upon  a 
paper  upon  the  table  ?-*Yes. 

After  he  drew  that  inatnimeot,  what  did 
he  say  farther;  did  he  aa^r  any  number  of 
,  those  were  provided  or  providing ;  and  wheijs 
were  they  so  providing  ?— I  do  not  recollect 
any  particular  number;  if  I  recollect  right, 
he  said  he  knew  some  person  who  oMild  pro* 
cure  instruments  of  that  kind. 

Did  he  mention  the  name  of  the  person,  or 
place  where  he  resided  ? — Ue  did  not  men* 
tion  the  name  of  the  pcf8<w  tbati  reooUed. 

Did  he  conv^  to  you,  or  did  you  uo4er' 
atand  where  that  peiaoa  resided,  fem.  Fair* 
l^a  convenat«Mi?-rTbe  klea  I  .had  4t  the 
time*  waSf  it  was  somewhere  about  £dii|« 
burgh;  I caanet. pretend  to  give  itpesiUfe; 
it  waa  my  oenjectiice. 

4  0  .  ..J  .     . 
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Mr.  ilfufnilW.— Now,  Dr  Forretl,  did 
Mr.  Fairley  remain  with  you  after  the  com- 
pany separated  ?— Yes.  He  slept  in  my  bouse. 
Now,  I  want  you  to  tell  me  what  conver- 
sation passed  between  you  and  Mr.  Fairiey, 
after  the  eom|>any  separated  ?— Very  little. 
It  was  abotit  roidntsht,  and  I  went  very  soon 
to  bed. 

Did  he  say  any  thing  about  collectors  ?— It 
was  mentioned ;  I  am  not  certain  whether  it 
was  mentioned  in  the  printed  or  written  in- 
structions. 

Did  Fatrley  say  any  thing  about  them  ? — ^He 
mentioned  something  about  them. 

Did  he  say  any  thmg  to  you ;  and  I  desire 
you  to  recollect,  that  you  are  a  person  in  a 
considerable  situation  of  life,  that  you  are 
speak ine  in  a  great  audience,  who  hear  you, 
— and  above  all,  upon  your  oath ;  answer  this 
question  dbtinctly,  did  Mr.  Fairley  or  not, 
say  to  you  any  thing  relative  tu  a  rismg  of  the 
people,  in  any  way  whatsoever?  Now  an- 
swer that  question  distinctly  and  plainly. — 
Something  was  stated  to  that  purpose ;  but 
whether  he  asserted  it  was  a  thing  asreed 
upon;  or  as  a  thine  that  mieht  possibly  be 
done,  or  as  a  thing  tiiat  might  nappen,  I  can- 
not say  upon  my  oath. 

Now,  aid  he,  or  not,  say  any  thioe  to  you, 
respecting  disarming  the  soldiers  f — That  was 
mention^. 

Whom  was  it  mentioned  by  ?— If  I  recol- 
lect it  was  Fairley. 

Now,  what  was  mentioned  about  disarm- 
ing the  soldiers  ?— That,  my  lord,  I  have 
h^rd  so  frequently  in  other  places,  and  in 
the  common  conversation  of  the  day,  I  can- 
not pretend  to  say  Uie  particulars  Fairley  re- 
lated ;  but  it  occurs  to  me,  he  menUuned  that 
circumstance  about  disarming  the  soldiers. 

Who  was  to  disarm  them T— I  do  not  know 
whether  he  said  that  it  could  be  done,  by 
taking  their  arms  while  they  were  absent,  or 
in  the  night  season;  I  am  not  absolutely  cer- 
tain of  it. 

Who  was  to  do  it  ? — ^Ilcdid  not  state  who 
was  to  do  it,  if  I  recollect. 

Was  it  the  Friends  of  the  Pebple,  or  was  it 
not  f— He  did  not  mention  the  Friends  of  the 
People. 

Was  it  the  oeople  that  sent  Fairley  there, 
or  not  ? — He  did  not  sav. 

Did  you  understand,  from  the  conversa- 
tion that  you  had  with  Fairley,  that  this  plan, 
such  as  it  was,  was  to  be  effected  by  the  peo- 
|>lewho  had  sent  Fairley  there? — ^I  cannot 
say,  upon  my  oath,  whether  it  was  an  agreed 
plan. 

hard  Advocate. — That  is  a  different  thing. 
Mr.  AnttnUKer. — ^I  do  not  ask  whether  it 
was  an  agreed  thine  or  not— or  whether  a 
thing  that  might  be  done—or  was  to  be  done 
•e-if  It  ever  was  done  who  did  you  tmderstand 
it  was  to  be  done  by — Did  you  not  understand 
if  it  was  ever  done,  it  was  to  be  done  by  the 
persons  who  sent  Fairley  there  ?— Perhaps. 

Do  not  you  tell  me  perfa^s-fowas  that  your 
idea  f'-Yes,  my  k>nL 


Did  Furley  tett  you  any  thing  or  not 
pecting  imprisoning  certam  people  at  i 
burgh  f— So  far  as  I  recollect  he  mentioned 
some  people  were  to  be  put  up ;  but  he  di4 
not  state  names  as  &r  as  I  recollect. 

But  some  people  were  to  be  put  up—  to  be 
imprisoned  ?— Tnat  is  what  I  meant. 

Whom  were  they  to  he  put  up  by  ?— I  sup- 
pose  the  same  people  that  were  to  seize  and 
take  the  sddiers  arms. 

Did  you  understand  from  the  convenalioB 
this  was  to  he  done  by  the  people  who  sent 
Furley  to  the  country  r— Yes,  my  lord. 

Dicf  Mr.  Fairley  tell  you  any  thing— or  aaj 
any  thing  to  you  about  cerUdn  people  in  Edin« 
burg  repenting  of  their  conduct  ?-«- Yes,  n^ 
lor£— tiiat  prmbly  some  would  repent— or 
regret  their  conduct— or  some  such  words. 

Now  if  I  understand  you— were  not  those 
people  who  were  to  be  made  to  repent  their 
conduct  the  people  that  were  meant  to  be 
put  up } — I  understood  so. 

Certainly  it  would  have  been  much  better 
for  a  gentleman  in  your  situation  of  life  ie 
have  told  tbb  story  .plainly,  than  to  have  bad 
it  screwed  out  of  you  in  the  manner  it  bee 
been.  I  ask  you  now,  whom  Fairley  desired 
you  to  correspond  with  ? — I  think  he  men- 
tioned, what  money  was  to  be  collected  on  the 
behalf  and  relief  of  sufieiing  friends,  was  to 
be  sent  to  a  Mr.  Downie. 

Now,  I  ask  you  again ;  and  I  denre  yon  W 
recollect,  what  it  was  (urley  said  to  you  with 
respect  to  collectors;  or  what  their  doty  wee 
to  be,  what  they  were  to  do?  Were  they  to 
be  for  every  fourteen  or  fif^n  members  the 
society  consisted  of  ?— Yes. 

What  were  those  collectors  to  do  over  these 
fourteen  or  fifteen? — ^Ile  did  not  state  what 
they  were  to  do. 

Were  diey  to  ccUect  nothinebut  money  ? — 
He  did  not  say  any  tiling  else  but  money. 

Upon  your  oath  were  the  collectors  to  oooh 
mand  the  people  whether  they  were  to  rise  or 
not? — He  did  not  say  so. 

Did  you  understand  that  from  him? — ^I  had 
that  idea. 

Did  you  gather  that  idea  from  the  convert 
sation  you  bad  with  Fairley  ?— Yes,  I  did. 

Mr.  AnstnUher  to  the  Jury.— He  gathered 
the  idea  that  the  collectors  were  to  head  and 
command  the  people  when  they  did  rise,  from 
the  conversation  with' Fairley.^ 

Had  you  no  other  conversation  about  ann- 
ine? — ^None  that  I  recollect. 

What  led  to  the  conversation  between  Faif«r- 
ley  and  you,  upon  which  Fairley  drew  the 
plan  of  a  pike  upon  the  table  ? — ^The  subject 
we  were  talking  of  was,  the  prospect  of  an  in- 
vasion. 

Had  you  any  conversation  about  a  conven- 
tion ?— The  convention  was  mentioned. 

What  was  said  about  a  convention? — ^I  da 
not  recollect :  there  was  some  talk  about  it; 
I  cannot  recollect  it 

Was  it  that  there  was  to  be  a  convention  or 
none  ?— They  expected  there  was  to  be  a  con- 
vention, 
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Where  was  the  convention  to  meetf— It 
was  not  known. 

Was  it  to  meet  in  Scotland  or  England  ? — ^I 
do  not  know. 

Had  you  no  conversation  about  it  ?^Ves. 

What  was  it? — little  more  than  what  I 
have  told  you. 

You  have  told  me  nothing  yet;  you  have 
told  me  you  had  a  conversation  about  a  con-> 
vention;  what  was  it? — It  was  said  a  con- 
vention was  to  meet,  but  no  time  nor  place 
mentioned. 

What  sort  of  convention  was  it,  was  it  of 
the  Royal  Burehs? — ^It  was  a  convention  si- 
milar to  that  which  met  in  Edinburgh,  of  the 
f^nds  of  the  People. 

You  were  a  member  of  that  convention.^ — 
No. 

You  were  a  member  of  the  society  of  the 
Fk'iendsof  the  People?^ Yes,  I  was. 

Cross-examined  by  Mr.  Hamilton, 

■  Pmy,  was  it  your  own  conjecture,  or  did 
Fairley  tell  you  there  were  concerUxl  mea- 
sures taken ;  that  it  was  absolutely  a  fixed 
matter  there  was  to  be  a  rising  here  ? — ^I  ga- 
thered that  from  the  purport  of  his  lan- 

What  did  you  nther?— That  the  people 
who  were  provided  with  such  instruments 
mi^t  defend  themselves  in  case  of  an  at- 
tack. 

That  was  the  conjecture  you  gathered  from 
the  conversation  of  Fairley  wim  you  ?— [No 
aoswer.1 

Mr.  Anstruiher. — Did  you  or  not,  from  the. 
purport  of  Fairley's  conversation,  gather  that 
there  was  to  be  a  rising  of  the  people,  and 
seizing  ^e  soldiers  arms  ^— Yes. 

Did  you  ever  see  a  circular  letter  signed 
«  T.  Hardy?"— I  do  not  recollect  it 

Did  you  ever  see  that  letter,  or  a  shnilar 
letter?  [showing  him  a  lctter.]-->No,  my  lord, 
I  never  saw  it. 

i  want  now  to  read  this  circular  letter, 
which  has  been  proved  by  witnesses,and  is  also 
proved  to  have  been  carried  bv  Fairley  round 
the  country.  It  is  the  printed  circular  letter 
from  the  Committee  of  Ways  and  Means. 
^  Fellow  Citizens ; 

"  At  a  time  when  power  seems  to  be 
making  such  rapid  strides  amongst  us,  while 
the  friends  of  freedom  are  persecuted  and 
hunted  down  on  every  side,  and  Ute  genuine 
nrinciples  of  the  constitution  repeatedly  vio- 
lated oy  those  who,  at  the  time  they  are  pro- 
fessing their  attachment  to  it,  are  aiming  Uie 
secret  blow  which  undermines  it,  the  friends 
of  peace  and  reform  in  Edinburgh  call  upon 
their  brethren  throughout  the  kiojgdom :  we 
call  upon  you  to  warn  you  of  your  danger;  we 
woula  remind  you  of  the  present  melancholv 
state  of  a&irs,  our  commerce  diminished, 
our  manufactures  drooping,  the  industrious 
poor  wanting  bread,  and  the  mingled  cries  of 
the  widow  and  orphan  assailing  the  ears  of 
heaven !    These,  these  are  only  a  part  of  the 


cruel  efifects  of  the  most  disastrous  and  bloody 
war,  the  end  of  which  is  wrapped  up  in  a 
gloomy  obscurity,  which  has  scarcely  one  ray 
of  hope  to  penetrate  or  illumine :  in  the  mean 
time,  we  behold  armed  associations  forming 
in  different  parts  of  the  country ;  we  see  the 
partial  selection  of  citizens,  who  are  entrusted 
with  arms,  and  shudder  in  contemplatinj 
what  may  be  the  motive  of  this  alarming  ani 
novel  procedure, 

**  Under  these  circumstances,  what  is  our 
resource?  Citizens,  there  is  but  one  thing 
that  can  rescue  us,  a  complete  reform  in  par- 
liament. Let  us  not  be  awed  into  a  servile 
submission  by  any  illegal  arUfices.  Let  us 
not  ^nk  before  the  blast  of  oppression,  but 
let  us  unite  firmer  than  ever,  ana  the  number 
of  voices  that  call  for  redress  of  our  grievances 
sliall  yet  be  heard;  but  never  let  us  relinquish 
this  great  work. 

'*  Remember,  that  till  we  are  fiiirlv  repre- 
sented, no  check  can  ever  be  opposed  to  the 
strides  of  power;  but  we  may  be  crushed  be- 
neath its  weight,  like  a  worm  beneath  the 
foot  of  the  passenger. 

".  In  the  mean  time,  we  send  you  a  few 
rules,  which  are  drawn  up  for  the  use  of  our 
own  societies ;  we  recommend  them  to  you, 
and  hope  th^  will  be  equally  serviceable.  A- 
committee  of  union  is  appomted  here,  to  ei^ 
press  the  united  wishes  of  the  several  socie- 
ties; and  a  sub-committee,  which  is  called 
the  Commiltee  of  Ways  and  Means,  as  trea- 
surers for  the  united  societies,  and  a  centre 
of  union  for  all  friends  in  Scotland.  Through 
their  medium,  directions  and  instructions  wiU 
be  Eiven.  The  money  put  into  their  hands 
willbe  accounted  for,  and  disbursed  in  such 
a  way  as  shall  be  most  calculated  to  promote 
our  great  cause.  If,  therefore,  you  have  any 
sums  collected  beyond  what  your  immediate 
exigencies  require,  or  if  you  can  collect  any 
among  your  menos,  though  they  should  not 
be  members  of  societies,  you  are  renuested  to 
remit  the  same  to  Mr.  Edinburgh^ 

who  is  appomted  to  receive  the  several  sums 
for  the  committee. 

"  We  should  also  wish  to  be  informed  ^f 
the  number  of  friends  which  you  have,  on 
whose  patriotism  you  can  rely  with  the  mos% 
implicit  confidence,  and  who  you  are  sure 
wiU  spare  no  exertion  whatever  m  promoting 
the  great  cause  in  which  we  are  engajped. 

'*  We  would  thank  you  to  commumcate  the 
best  method  of  making  our  mutual  sentiments 
kuown  to  each  other,  and  the  person  to  whom 
our  letters  may  be  addressed  with  the  D'eatest 
safety.  Direct  your  letters  as  above, Tor  Mr. 
We  beff  for  an  answer  with  all 
convenient  speed,  ana  remain,  your  brethren 
and  fellow  citizens, 

«"  The  Committee  of  W.  and  M." 

Which  means  Ways  and  Means. 

Mr.  AnanUker.'^yfe  will  read  a  paragraph 
or  two  of  this  paper,  called  '*  Fundamental 
Principles  or  Regulations  of  the  Societies;*' 
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the  two  first   regulations   tfter  the  inlro- 
ductioQ* 

^^  FUNPA MENTAL  PRINCIPLES  OF  THE  SOCIETIES." 

'  ^  The  Committee  of  Union  is  composed  of 
persons  appointed  by  the  people  to  look  after 
their  interest ;  and  are  consequently  amenable 
for  their  conduct  to  the  people.  Therefore 
tlie  people  have  the  power  of  deposing  by 
means  of  a  petition  to  the  President  of  the 
Committee  of  Union,  and  by  him  reported  to 
tfao  societies  for  misconduct  in  any  of  their 
representatives. 

'*  Second,  As  representatives,  the  Com- 
mittee of  Union  are  mvested  with  everv  power 
their  constituents  can  claim ;  the  wilt  of  the 
constituent  at  the  appointment  of  his  repre- 
sentative isythat  he  watch  over  his  interest  as 
a  member  of  the  community,  but  the  will  of 
the  constituent  is  the  constituent  himself. 
Therefore  if  a  representative  is  attacked  in 
the  discharge  of  his  duty,  his  constKuents  are 
botmd  by  nature,  reason,  and  honour  to  defend 
him/' 

Mr.  Anstruther, — I  would  call  your  atten- 
tion to  the  appointment  of  collectors,  and 
particularly  a  Committee  of  Ways  and  Means. 

**  Each  society  shall  appoint  one  or  more 
versons,  the  most  active  and  intelligent  to 
ne  collectors  of  money,  and  each  of  those  col- 
lectors are  to  have  the  superintendance  of 
lifteen  or  twenty  persons,  whom  they  are 
enjoined  to  sit  as  oft  as  their  timeAiay  allow. 
What  money  they  may  collect  is  to  be  deli- 
vered to  the  treasurer  of  their  different  sode- 
^s  every  week. 

'  **  9nd.  Such  collectors  are  pennanent, 
unless  disqualified  by  inattention  or  otherwise. 
They  are  to  meet  with  the  Committee  of 
Ways  and  Means  to  report  progress,  once 
every  three  weeks. 

^  V.^Of  the  Extent  of  Delegation, 

'  **  lit.  The  election  of  delegates,  to  the 
Committee  of  Union,  takes  place  on  the  first 
Thtu'sday  of  Februaiy,  fiftay,  August,  and 
Noveml>er,  annually. 

^'9nd.  Each  society  shall  send  a  delej^tc 
ftnr  every  twelve  members  to  the  Committee 
of  Unbn,  with  a  letter,  signed  by  the  presi- 
dent and  secretary,  for  the  time  being.  How 
soon  an  addition  of  twelve  is  made  to  any 
society,  that  society  is  entitled  to  send  an 
additional  delegate.  But  no  society,  however 
numerous,  can  send  more  than  three  repre- 
sentatives. 

**  Srd.  llie  powers  of  such  representatives 
shall  continue  only  for  three  months,  at  which 
period, '  they  must  either  be  re-eleciedy  or 
others  chosea  in  their  roonK 

XVI. 

**  1st  The  sodeftiss  dnll  adopt  such  regu- 
lations, and  adhere  to  such  instructions  as 
the  Committee  of  Ways  and  Means  may  think 
proper  to  issue,  after  being  sanctioned  by  th^ 
CoBumttiee  Af  Union. 


■^  9od.  No  member  shall  introduce  rdigioda 
topics  into  debate,  nor  motion  for  prayers  to  hn. 
said,  either  at  the  gathering  or  disnission  of 
the  societies^  because  every  thing  that  tends  to* 
strifis  and  diversion  must  be  avoided. 


^  Lams  relairte  to  the  Ccmmittee  of  Union,     ■ 

^  1st.  The  Committee  of  Union  shall  meet 
once  a  week  and  elect  a  president  every  meet-' 
inff,  according  as  their  names  stand  in  the 
roll    No  member  ia  to  absent  himself,  witb- 
out  assigning  satisfactory  reasons.  ^ 

^txMi,  The  secretary  shall  continue  in 
office  three  months,  durins  which  period,  he 
has  the  keeping  of  the  books. 

^  Srd.  It  sluJl  be  eligible,  in  any  person, 
properly  delegated  from  any  put  of  the  .three 
kinedoms,  to  oe  members  of  this  committee.* 
— mit  no  foreigner  can  be  admitted. 

"  4th.  No  delegate  shall  send  another 
person  in  his  room,  when  he  is  prevented 
from  attending  himself. 

**  5th.  Both  the  president  voA  secretaiy  are 
subject  to  the  same  laws  that  re^tid  the  pn^ 
sident  and  secretary  of  societies. 

**  6th.  None  is  allowed  to  speak  in  the  dis- 
cussion of  any  question  but  once,  unless  to 
explain. 

"  7th.  The  roll  is  to  be  read  by  the  secre*- 
tary  at  every  meeting,  so  soon  as  the  presi*' 
dent  takes  the  chair ,^which  he  must  do  pre- 
cisely at  eight  o'clock,  af\er  which  the  minntee 
of  the  preceding  meeting  are  read,  and  the 
order  of  the  day  called.  • 

**  8th.  llie  6)mmittee  of  Ways  and  Meant 
must  report  progress  once  a  week. 

**  9ith.  No  member  is  allowed  to  accuse  of 
make  any  injurious  reflections  on  another,' 
neither  in  the  Committee  of  Unk>n,  or  in  the^ 
societies,  without  first  submitting  the  i^unda 
of  his  accusation  to  the  Committee  of  WayiT 
and  Means,  and  they  to  report  to  the  Com- 
mittee of  Union,  if,  upon  examination,  they 
see  sufficient  reasons  assigned. 
.  <'  10th.  The  name  of  the  accuser  is  not  to 
be  made  public,  unless  the  Committee  of 
Ways  and  Means  coMder  the  grounds  <^ 
accusation  worthy  of  the  attention  of  tho 
Coounittee  of  Union. 

''  11th.  Disinterestedness,  condescension, 
and  affection  to  one  another,  must  prevail,  tiot 
only  amongst  the  members  of  the  Committed 
of  Union,  Uit  amongst  all  the  societies. 

^  19th.  Heroism,  and  magnanimity  of  soul 
must  be  cultivated,  and  every  one  must  en- 
deavour, in  a  prudent  manner,  to  vie,  who 
will  be  most  instrumental  in  forwardine  tho 
glorious  cause; — for,  independent  and  eiv* 
urged  minds  give  honour  and  preference  only 
to  merit 

^  Lawt  relative  to  the  Committee  of  Wfiyi  and 

Meom. 

*^  1st  The  Committee  of  Ways  and  Means 
is  permanent,  and  the  members  of  it  have  the 
pow^sr  of  expelling  any  one  or  more  of  iti 
members,  for  misconduct  or  inattention. 
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^  Snd.  They  have  Ihe  nomiiiatkm  to  any 
YtMOcy  m  thw  »wa  body,  alao  a  diflcretionary 
poiver  to  meet  where,  and  when  they  please. 

<'8rd.  It  shall  oonsut  of  oo  more  than 
seven,. nor  of  leas  than  fiMtr  pcnons. 

**  4th.  The  president  ana  secretaiy  of  the 
Committee  or  Union,  shall  examme  the 
mon^  transactions  of  the  Committee  of  Ways 
and  lieans,  once  every  four  weeks." 

Robert  Orrock,  sworn.  , 

Mr.  Dundat.-^!  think  you  are  a  smith  f^ 
Yes. 

You  live  at  the  Dean  f-^Yes. 

You  are  a  member  of  the  Water  of  Leith 
Socie^  ?— Yes. 

And  I  believe,  a  member  of  the  Committee 
of  Union? — Yes. 

And  also  a  member  of  the  Convention  ?— 
Yes. 

Now  Robert,  recollect  yourself,  do  you 
rsmember  being  present  at  the  Committee  of 
Union,  about  the  beginning;  of  May,  when 
they  talked  of  sending  arms  into  the  countiy  I 
-^No. 

You  do  not  recollect  that?-*No;  I  do  not 

When  did  you  first  hear  about  arms  at  allf 
-^It  was  before  that. 

At  what  time  was  it  ? — ^I  dare  say  it  was  in 
March.  I  suppose  it  was  about  the  latter  end 
oi  March. 

Where  was  it  >— It  was  in  Oeor^  Ross's. 

About  what  time  in  March  was  it  ? — ^I  sup- 
|>ose  it  was  near  the  end  of  March. 

Do  you  recollect  who  was  present  at  George 
Rosses,  when  this  conversation  took  place?— 
The  first  time  that  ever  I  heard  it  mentioned, 
was  at  a  readtne  of  the  newspapers,  when 
where  present,  Mr.  Watt,  Mr.  M'Ewan,  and 
Mr.  Downie,  I  believe. 

Do  you  recollect  what  was  said  at  that 
time?  tell  us  as  near  as  vou  can  remember, 
the  sense  and  purport  of  the  conversation. 

The  sense  otthe  conversation  was, — it  was 
in  the  news  about  an  invasion, — ^they  began 
to  speak  about  it,  and  they  were  a  sa^ mg, 
that  there  were  arms  come  to  the  Ck>ldsmiths- 
hal)  gentlemen ; — that  was  the  sense,  I  believe, 
to  the  best  of  my  recollection. 

Any  thing  more  said  to  the  best  of  your  re- 
collection, Robert? — ^Any  thing  more.^ — ^Yes 
•^the  next  thins  I  heard  said,  but  I  could  not 
say  positively  wno  it  was  that  said  it, — ^We 
had  better  apply  for  some  of  them.  It  was 
likewise  said,  that  there  wats  none  that  was 
for  a  reform,  that  need  apply,  to  the  best  of 
my  recollection. 

Do  you  recollect  any  thing  more  passing  ? 
—-Yes.  I  recollect  of  its  t^g  said,  but  I 
could  not  positively  say  by  whom, — ^whether 
it  was  Mr.  W^att  that  said,  that  tber^  was  no 
law  In  being,  that  could  hinder  us  from  getting 
arms,— I  am  not  certain. 

Now,  did  Mr.  Watt  come  to  you  at  the 
Dean,  in  the  course  of  the  month  of  April,  or 
soon  afier  Ihat  time  ? — ^Yes. 

Do  yoii  -  remember  his  coming  to  inquire 
if  you  had  made  a  certain  weapon  ?»Yes.       | 
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What  did  he  say  ?— He  asked  if  I  had. 

What  time  might  that  be  ?— ^metime  in 
April. 

What  did  you  say  to  that?— I  said  I  had. 

And  what  passed  then  ? — He  asked  me  to 
make  one  of  another  pattern.     , 

You  sliowed  him  one  as  a  pattern  ?— Ne ;  he 
did  not  see  it. 

How  did  he  kpow  what  pattern?** •He 
asked,  I  suppose  he  was  told  before  I  showed 
him. 

What  said  Watt  to  that?— He  said  he 
thought  such  a  pattern  Would  be  better ;  it 
was  a  kind  of  draft. 

He  showed  you  a  draft  ofadifferont  pat* 
tern?— Yes. 

What  did  he  say  ?-• 'He  asked  me  to  make 
one,  and  bring  it  in  to  show  him. 

Did  you  bnng  in  what  you  had  made  ?-— 
Yes. 

Whereto?— To GeQigeRcMsa's^   . 

Who  were  there  present  when  you  brought 
it  ?— There  was  Mr.  Watt,  Mr.  Downie,  fir. 
Bonthrone,  Mr.  M'Ewan,  and  another  man, 
that  I  did  not  know. 

What  did  you  do?— I  showed  them  it. 

And  what  did  they  say  to  that?— He  was 
looldof  at  it,  and  asked  me.-~ 

Who  asked  you  ?-^if  r.  Watt. 

Asked  vou  for  what  ?— He  desired  me  to  go 
out,  after  looking,  which  I  did.  He  asked  me, 
before  I  went  away,  if  I  would  leave  it  with 
him  all  nieht,  and  I  said  I  would,  and  M  so. 

When  md  you  see  Mr.  Watt  again  ?^I  saw  > 
him  that  same  nieht  again. 

And  when  did  you  see  him,  afler  that 
again?— I  do  not  know,  but  it  was  at  George' 
Ross's  I  saw  him  ai\er  that. 

Do  you  remember  Mr.  Watt  coming  to 
your  sfaM^  at  the  Dean,  a  few  days  afier  that? 
— ^Yes. 

Do  you  remember  it?~-Yes. 

How  long  after  that  might  it  be,  speakin$;i 
to  your  recollection  ?— About  the  first  of  May, 

He  came  to  your  shop  at  the  Dean,  and 
what  did  he  desire  you  to  do?— He  desired* 
me,  that  night  at  George  Ro8S*s,  to  make  a- 
few  of  them. 

A  few  of  what  ? — A  few  of  those  vreapons. 

These  cross  pikes  ?<*Yes; — a  few,  without 
anynumber. 

bid  he  desire  you  to  make  any  other  sort 
of  pike?-^Yes. 

How  many  of  that  other  sort  ?-«ne  said 
two  or  three  doien.- 

Did  he  ask  you  how  manv  you  could  make* 
in  a  week  ? — ^Yes.    Me,  and  my  two  men. 

What  did  you  say?— I  said  nfly. 

Did  you  see  Mr.  Watt  sometime  after  that? 
—Oh !  4mt  there  was  more  passed  then. 

Tell  all  that  passed. — ^When  he  said  how 
many  oould  I  make  in  a  week  and  my  m^n, 
I  said  that  Quantity  but  I  said  posably  none;' 
oh,  sud  he,  I  am  not  upon  that;  thatisnotmy 
meaning;  I  took  it  he  eomectured  he  luur 
asked  me  the  price ;  and  I  was  really  con^ 
sidering  at  the  same  time  he  was  ealculating 
the  price  what  I  could  affi>id  them  at;  because, 
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^hen  I  told  hiin  with  respect  to  the  price, 
— ^possibly  I  might  make  none. 

Was  there  any  thing  else  passed?— He  did 
ask  me  to  make  two  or  three  dozen  of  each 
kind. 

Now,  you  saw  Mr.  Watt  sometime  after- 
wards ;  did  you  not } — ^Yes.  And  he  likewise 
spoke,  and  asked  me,  if  I  could  get  any  sticks 
for  them;  I  said,  I  dare  say  I  might;  that  I 
could. 

Did  any  thing  more  pass  at  that  time  ?<^I 
do  not  recollect. 

Do  you  recollect  Mr.  Watt  coming  to 
inquire  at  your  shop  afterwards,  if  you  had 
made  any  prog;re8S  in  your  work  ?— It  was  the 
day  he  was  inquiring  whether  I  had  made 
any  progress,  in  Georce  Ross's.  He  asked 
me  to  make  a  few,  ana  then,  when  he  came, 
he  asked  me  what  progress  I  had  made. 

Do  vou  remember  receiving  a  message 
from  Watt,  by  a  person  you  did  not  know  ?— 
Yes. 

What  message  was  then  brought  to  you  ? — 
He  was  twice  there— When  he  came  first,  it 
was  asking,  if  there  was  something  done, 
which  I  did  not  like  to  do  at  that  time,  when 
Mr.  Watt  was  out  with  me;  I  toki  him  I  had 
not  made  any,  for  there  was  one  of  my  men 
away ;  he  said  that  was  a  pi^,  and  lie  asked 
me,  whether  I  could  get  one;  I  said  I  sup- 
pcuied  I  might;  I  had  not  been  in  the  town; 
•7-1  did  not  say  he  was  to  seek  a  man; — but 
Mr.  M'Ewan,  some  days  after,  said,  Mr.  Watt 
had  a  kind  of  a  man  for  me ;  but  I  never  saw 
Mr.  Watt,  nor  did  he  tell  me  that  he  had. 

I  ask  you,  what  the  message  was,  this  un- 
known person  brought  you  from  Mr.  Watt  ?— 
[No  answer.] 

Omrt, — ^How  do  you  know  it  was  a  mes- 
sage 'rom  Mr.  Watt,  if  you  did  not  know  the 
man  ? — [No  answer.] 

Lord  Advocate. — How  did  you  know  this 
person  came  from  Watt  ? — ^He  told  me. 

Mr.  Enldne. — ^That  is  hearsay. 

Mr.  Anttrutker. — ^Let  us  ascertain  the  de- 
livery of  the  message ;  the  man  is  not  far  off. 
and  he  wiU>teU  you  from  whom  he  received 
it — ^He  was  asking  me  about  making  the  in- 
struments ;  if  I  had  got  any  of  them  ready ; 
I  said  they  were  makinc. 

Who  was  that  person  r— it  was  Martin 'f  odd. 

What  messaee  did  Martin  Todd  bring  to 
you  ? — It  was  aScing  me  what  I  had  made,  or 

Sit  made,  or  was  I  making^  them ;  that  was 
s  first  message;  I  told  him,  I  was  making 
them. 

Whom  did  he  say  he  brought  this  message 
from  ?— From  Mr.  Watt. 

Whom  was. the  second  message  from? — 
The  second  message  was  showing  me  two 
weapons. 

Look  upon  the  table,  and  see  if  you  can 
see  one  ot  them  ?— I  see  one  of  them. 

What  did  he  tell  you?-*He  desired  I  would 
make  mine  in  like  manner ; — ^I  said  I  wonld 
not,  and  if  I  had  known  it,  1  would  have 
made  none  of  them. 


MThy  would  not  you  make  them  of  that 
sort,  Mr.  Orrock?— 1  had  a  fittle  more  alarm 
in  myself  at  that  time. 

Now,  what  was  your  alarm  for  at  that  time  ? 
— ^I  can  give  you  that;— I  did  not  at  first 
know  how  many  there  was  of  them. 

When  did  you  take  the  alarm  ? — It  was 
when  with  him,  William  Brown  came  out  to 
me. 

Who  was  he  ? — ^A  smith. 

Where  did  he  live  ?— He  lives  at  Goosedub. 
— ^I  say  William  Brown  came  out  U>  me,  and 
asking  me ;  says  he,  you  are  making  so  and 
so ;  r  was  at  a  meeting  of  tbe  rhendly 
Society  that  night ;  and  he  sent  for  me  out, 
and  he  asked  me,  if  I  was  making  so  and  so 
for  Watt;  and  then  asked  me,  what  would 
we  do  for  sticks  ;^and  I  said,  what  was  to 
hinder  us  to  get  sticks  ?  He  said  there  would 
be  thousands  wanted. 

Mr.  Aiuiruiker.^l  am  desirins  him  to  ez» 
plain  the  cause  of  his  alarm.  Why  were  you 
alarmed  ?  —  Because  thousands  would  be 
wanted  in  the  first  place.  I  am  telling  you 
when  Watt  spoke  to  me,  he  spoke  m  no 
sort  of  secret  wav,  bat  vei^  open.  William 
Brown  seemed  aU  in  hidlings. 

Why  were  you  friehtened,  Robert?  you 
know,  if  thousands  of  mem  were  wanted,  you 
would  have  more  trade.— It  was  not  for  that, 
because,  if  there  had  been  thousands  wanted, 
I  coukl  make  thousands  as  well  as  fifty,  that 
did  not  alarm  me  in  the  least. 

What  did  alarm  you  ?— I  will  mve  you  that , 
because,  in  making  them,  I  did  not  like  it 
being  in  such  a  liidling  concealed  manner ;  I 
thought  there  need  not  be  so  much  hidling. 

How  many  of  these  pikes  did  Watt  order 
from  you  altogether  ?— Mr.  Watt  said,  to  my 
knowledge,  you  can  make  three  dozen  in  one 
week,  aim  then  he  came  to  five  dozen. 

Did  you  ever  hear  any  thing  about  their 
being  for  the  top  of  a  gate  ?— Yes. 

Now,  who  told  you  any  thing  about  their 
being  fi>r  the  top  of  a  gateN-Mr.  Watt. 
What  did  he  say  ?-^He  said,  what  would  I 
say  when  I  was  making  them,  supposing  none 
of'^  them  finished  ?  what  would  I  say  to  in- 

?uisitive  people  that  would  be  asking  of  me  ? 
answered  I  do  not  know. 

What  did  he  then  sav  to  you?— That  I 
might  say  they  were  for  the  top  of  a  gate  or  a 
reiune. 

Dia  you  ever  see  such  things  as  these 
u|M>n  the  top  of  a  ^te  ? — ^I  have  seen  some- 
thing like  the  straight  ones. 

Did  you  ever  see  the  cross  ones  on  the  top 
ofa  nte? — ^No. 

Dm  you  ever  see  any  of  the  cross-ones 
upon  the  head  of  a  halbert  ? — ^Yes. 

.Was  there  any  thing  said  about  laying 
tliem  by  ?— He  said,  I  might  lay  them  by  or 
put  them  by  as  soon  as  mtrae. 

Did  not  you  think  it  very  odd  that  he  shouki 
tell  you  tliese  were  for  the  top  of  a  gate?— 
No,  I  w«s  never  much  alarmed  at  that 

What  were  the  stkka  for  ?— [No  answer.] 
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Had  you  ui  order  fbr  any  more  of  these 
than  five  dozen } — ^I  had  no  more. 

You  got  alarmed  about  them  f «^Ye8. 
Wl^vrere  you  alarmed?  what  purpose  did 
you  think  they  were  forj  when  they  were  be- 
spoke ? — I  thought  they  were  detensive  wea- 
pons for  the  country  in  case  of  invasion. 

What  did  you  think?— I  did  not  think 
there  was  occasion  for  any  secrecy. 

Did  you  not  think  they  were  for  another 
purpose? — 1  did. 

>  Where  were  they  to  send  the  pikes?— He 
did  not  say. 

He  never  mentioned  any  number?  who 
was  to  pay  you  for  these  pikes  P — Mr.  Watt, 
I  knew  no  other,  I  suspected  him  to  be  the 
pavmaster. 

Were  you  ever  told  somebody  else  was  to 
be  your  paymaster? — ^I  was  by  Mr.  M'Ewan. 

And  whom  were  you  to  be  paid  by  ? — By 
Mr.  Downie. 

Did  you  not  think  it  a  very  odd  thing  pikes 
should  be  ordered  by  one  man  and  paid  for 
by  another  ?— That  was  part  of  my  reason,  as 
I  told  you  before,  for  my  bein^  alarmed. 

You  thought  It  an  odd  thing  that  pikes 
should  be  onlered  by  one  nuui,  and  paid  for 
by  another?  who  was  to  get  those  pikes ?^I 
do  not  know  what  he  intended,  but  he  did 
not  say  to  me  who  was  to  get  them. 

Did  you  ever  take  home  any  pikes? — 
Home!  where. 

To  Mr.  WaH's  ?— I  never  did. 

What  became  of  those  which  you  made? 
were  they  seised  by  any  sheriff  offacer  ?— Yes. 

Were  you  taken  up  at  the  same  time? — 
Yes»  there  were  some  in  the  shop  that  were 
not  finished. 

Were  all  that  were  in  your  shop  got  ?— No, 
they  were  not  all  found. 

Some  of  those  on  the  table  are  of  your 
making  ?— Yes. 

What  became  of  those  that  were  not  got  ? 
— That  is  what  I  cannot  tell. 

Robert,  were  you  a  member  of  the  Com- 
mittee of  Union? — ^Yes. 

Where  did  it  meet? — It  met  in  George 
Ross's. 

What  was  the  purpose  of  that  Committee 
of  Union  ?— There  was  no  other  purpose  than 
meeting  and  getting  news  from  other  socie- 
ties; uid  thm  was  to  be  a  convention ;  and 
the  getting  up  money  for  the  delegates  that 
weretogotoiL 

Lord  JPreiid^.-*He  said  all  in  his  shop 
were  not  found? — I  know  certainly  they 
were  not  all  got  I  came  in  along  with  what 
was^t. 

Did  you  know  where  the  rest  were  ?— The 
rest  were  iust  in  the  shop. 

Were  the^r  all  open  in  the  shop?— There 
were  none  kudden. 

How  came  they  to  take  some  and  leave 
others  ?-^Becauae  they  were  not  in  the  same 
place. 

How  came  thciy  not  to  be  in  the  same 
pbfief-^Tbey  were  lying  under  the  vice- 


board.  Always  when  we  soften  any  iron,  we 
shoot  them  in  the  adMs,  and  there  were  two 
or  three  of  them  lying  in  the  ashes,  and  the 
rest  were  below  the  vice*board.  I  will  give 
you  all  candidly. 

Now,  you  say,  this  Committee  of  Union 
was  to  choose  members  from  another  com- 
mittee to  collect  money  for  them?— No^  I 
understand  it  was  always  in  the  other  com- 
mittee; they  were  leading  men,  and  there 
was  money  given;  they  got  15<.  from  us. 

What  was  that  convention  to  do  ?— I  never 
heard  it  was  fbr  any  thing  but  to  meet  for 
universal  reform. 

Now,  Robert,  did  you  ever  hear  of  any 
CommHtee  of  Ways  and  Means?— Yes. 

Do  you  know  of  any  Committee  of  Ways 
and  Means? — ^Yes. 

Do  you  know  that  Watt  was  a  members- 
Yes. 

Do  you  know  that  Downie  was  a  member  ? 
—Yes. 

Now,  Robert,  who  was  to  make  the  sticks 
for  these  ? — I  said  I  could  eet  them  made  bv 
different  persons;  to  the  best  of  my  recol- 
lection I  mentioned  Mr.  Black. 

How  many  sticks  were  to  be  wanted  S-^t 
was  to  get  sticks  for  as  many  as  I  was  to 
make. 

Did  you  ever  hear  any  thing  about  some 
thousand  sticks  wanted  ?— Yes. 

Then,  I  believe  you  were  deicrmmed  not 
to  make  any  more  pikes  after  what  you  had 
heard  ?— Yes. 

Why  did  you  determine  so  ?•— I  thought  it 
at  first  was  not  for  that  intent,  and  I  ^pjk 
to  be  alarmed  as  to  the  hidlings  of  them.  I 
could  not  positively  say  what  they  were  for. 

Did  you  not  begin  to  be  frightened  because 
you  thought  a  few  pikes  might  just  as  well 
get  the  end  you  had  m  view,  as  a  petition  ?— 
I  never  had  that  in  view. 

You  beean  to  be  friehtened?— I  did,  be- 
cause I  did  not  know  wnat  use  he  intended  to 
make  of  them. 

Did  Mr.  Watt  ever  give  you  any  orders  for 
pikes  before? — Never. 

Did  ever  any  other  body  give  you  orders  for 
pikes  ? — ^No. 

Did  you  ever  know  any  other  body  that 
dealt  in  that  manufacture  ? — No. 

Now,  Robert,  you  said  somethihe  about  i^. 
pike  which  you  had  made  before  Mr.  Watt 
bespoke  this  of  you?— Yes. 

What  has  become  of  that  ?— I  do  not  know, 
it  was  left  with  Mr.  Watt. 

That  was  the  pike  you  left  with  Mr.  Watt 
the  first  night  ? — ^Yes. 

Who  employed  you  to  make  that?— I  did 
it  immediately  myself.  I  told  you  that  ia 
my  first  declaration. 

I  know  nothing  of  a  declaration  you  made 
any  where  but  here;  who  employed  you  to 
make  that  pike  f — Nobody. 

You  made  it  for  yourself  ?-*Ycs,  when  they 
were  speaking  of  ann5>  I  sud  I  would  make 
anns  for  myself. 
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Mt.  AmiriUUr.^ln   the  Comluittoe   of 

UnioDytheie  waaa  diacourje  about  makinc 

of  arms.    He  told  the  committee  he  woula 

make  arms  for  himself ;  Watt  wanted  to  see 

pike  he  had  made — he  saw  that,  and  em* 

redhiDL 

^atl  saw  the  first  pike  you  made  ?-~Yes. 

Crots-enmined  by  Mr.  HamikoH, 

Tou  said  Watt  told  you»  you  might  say  they 
were  for  the  top  of  a  gate. — Yes, 

How  did  he  eiprcss  himself,  did  he  seem 
serious  or  in  iestl^No,  he  did  not  seem  se- 
lious^  he  did  not  say  they  were  to  be  made 
in  a  concealed  manner,  but  just  to  tell  any 
officMNis  person  they  were  made  for  the  top 
ofajnte. 

Wmu  you  are  making  any  thing  in  your 
shop,  b  it  common  for  yqu  to  say  it  is  made 
for  one  thing  when  it  is  made  for  another  ? 
—When  a  man  comes  and  asks  such  quesr 
lions,  I  caU  it  fishing— that  I  thought  they 
had  yery  little  business  with. 

Is  it  the  usual  direction  of  those  who  em- 
ploy you,  to  tell  those  who  ask  you  about  it, 
thai  you  are  making  such  work  for  one  pur- 
pose when  you  axe  making  it  for  another? — 
Ko^  sir. 

Mr.  JMf net Aer.— He  has  never  said  people 
gave  him  that  direction. 

Mr.  HamiUon. — Do  vou  sometimes  get  di- 
rections from  people  that  employ  you  to  say 
things  are  made  for  one  purpose  that  are 
made  for  another  ? — ^To  inquisitive  people  I 
have,  in  certain  things ;  but  it  is  not  common 
nor  a  customaiy  thing. 

Martin  Todd  sworn. 

Mr.  Dundas, — I  understand  you  do  not  hear 
easily? — No,  I  am  hard  of  hearing. 

You  are  a  ^mith  are  not  you  ? — Yes,  sir. 

And  I  believe  you  belonged  to  the  Calton 
society  of  the  Friends  of  the  People,  did  not 
you  ? — Yes,  sir. 

Do  you  remember  receiving  a  message 
from  Mr.  Watt  tp  carry  to  Mr.  O?rock  ?  recol- 
lect yourself  and  take  your  time. — I  remember 
going  with  one. 

W%al  did  you  eo  for  ?— I  went  to  Mr.  Or- 
rock  with  a  bundle  and  parcel. 

For  what? — I  cannot  say  what  it  was. 

What  did  Watt  desire  you  to  say  to  Orrock  ? 
— I  do  not  remember  anv  thing  roaterid  he 
desired  me  to  say :  he  ordered  me  to  give  him 
a  parcel.    I  gave  it  to  Mr.  Orrock. 

What  was  the  parcel  ?— I  do  not  know  per- 
fectly what  it  was.  I  believe  it  was  one  of 
these  things.  [Looking  at  the  pikes  on  the 
table  in  court.] 

Mr.  ilaifnflA^.— .We  should  call  that  a 
pike,  not  a  parcel  ? — ^Bul  it  was  in  a  parcel 
when  I  had  it. 

Was  it  opened  by  Orrock  in  your  presence  ? 
— It  was. 

What  was  the  message?— He  ordered  me 
to  Uke  it  back  to  Mr.  Watt  with  his  compli- 


ments, and  that  he  was  going  on  with  the 
thines  as  fast  as  post  ible.  r 

What  things?— The  things  that  were  in 
the  parcel. 

What  thinn.'— Things  like  this  I  suppose. 
[Pointing  to  me  weapons  on  the  table.]    >  - 

What  became  of  them  then? — I  brouglft 
them  back,  and  gave  them  to  Mr.  Walt. 

There  were  two  messages  you  carried?— 
No,  sir,  not  that  I  rememher  at  present.  I 
do  not  think  there  were  two. 

Mr.  Dundoi. — Didymi  undeistsad  that  Or- 
rock was  to  employ  you  ? — ^No.  i 

William  Bromn,  senior^  called. 

JBrovn.— My  lords,  I  want  my  liberty  I 
have  been  kept  these  four  months  in  gaol. 

Lord  Advocate, — You  are  called  here  to 
eive  your  cvidencCi  do  you  refuse  it  ? — No^  I 
do  not. 

William  Broom,  sworn. 

Do  you  know  a  person  of  the  name  of  Bo- 
bertson  ? — Yes- 
Did  Mr.  Robertson  ever  ask  you  about  mak- 
ing any  spears  ? — Yes. 

What  did  he  say  ?— Ueaskfd  me  if  I  would 
make  some  spears  for  a  Mr.  Watt. 

What  dkl  you  say  to  that?— I  said  I  did 
not  know. 

What  more  did  you  say? — ^I  do  not  re- 
member 

What  did  Mr.  Robertsonsay  toyou?— He 
said,  if  I  was  in  the  town,  I  might  call  upoti 
Mr.  Watt  and  see  himself. 

Did  you  ever  see  Mr.  Watt  after  that  ?  Did 
you  call  upon  him  ? — ^Yes. 

And  what  nassed  between  you  and 
Mr.  Watt  ? — He  snowed  me  a  snear,  and  asked 
me  if  I  would  make  some  like  that. 

What  sort  of  a  spear  did  he  show  you  ?  see 
if  vou  see  any  thing  like  that  lying  upon  the 
table  there,  turn  litem  over.— >I  do  not  seeil 
here. 

What  conversation  had  you  witR  Robert- 
son about  Watt? — Robertson  said  he  was  a 
merchant. 

Where  ?— Below  the  New  Bridge,  on  the 
north  side  of  the  High-street. 

Where  did  you  call  upon  him  ? — ^Whok  I 
was  down  a  little  below  the  close. 
What  close  ?— Below  Caitubber's  dose. 
Now,  when  you  called  upon  Watt  in  the 
close,  what  conversation  had  you  with  him  ? 

I  do  not  think  I  was  above  five  minulea 
with  him. 

Did  he  show  you  a  pike  ?— He  showed  ofe 
a  pike,  but  I  do  not  see  it,  it  was  like  that  one, 
a  screw  one  with  a  spike  halberl-head,  a  long 
pike. 

What  did  Watt  sav  ?— He  asked  if  I  would 
make  one  Hke  that,  but  a  little  lareer. 

What  did  you  say  ?— That  I  ifould  sec  and 
make  them. 

'  Did  you  make  any  ?— I  made  one. 
See  if  you  can  see  one  like.  it?^I  thirfk 
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tbaft  i&like  It,  theie  wm  ao  particular  mack 
upon  it 

Did  that  fernile  screw  off  in  yoiir's?*-It 
uras  just  the  same. 

Did  it  screw  off  ?— Whether  it  be  thai  or  no 
I  do  not  knowi  I  made  another  one,  but  thien 
Mr.  Watt  did  not  get  it. 

Did  you  ever  mke  another  screw  for  it  ? 
—No. 

Did  you  ever  make  another  stick  for  it? 
—No. 

'  How  many  of  these  did  Watt  order  from 
you?— He  set  no  quantity)  he  said  two  or 
three. 

Waa  it  half  a  dozen?— I  look  it  to  be  there- 
abouts. 

Did  he  say  half  a  dozen  ? — ^He  did  not 
seem  to  say  any  quanti^  of  them. 

That  you  call  a  cross  pike^  do  not  you  ? — 
I  do  not  know  what  you  call  tt^  but  it  must  be 
cross,  I  do  not  know  what  name  to  put  to  it 

Did  you  ever  see  Watt  again  ? — ^Yes. 

Upon  what  occasion  ? — ^i  saw  him  some 
time  afterwards.  He  came  to  see  if  I  had 
made  any. 

Where  do  you  live  ?— At  the  Goosedub.  I 
ahowed  him  one  nmilar  to  it,  half  done. 

Did  you  ever  see  him  again? — ^Yes. 

Had  you  any  conversation  with  him  about 
the  pikes  or  spearoheads  being  ready  ?— That 
was  when  he  came  out  at  this  time,  when  I 
ahowed  this  half  done.  I  did  not  choose  to 
make  any  more  of  them  of  that  kind.  He 
said  he  did  not  want  any  more  of  them.  He 
wanted  mole  spears  straiffht.  I  did  not  know 
wluit  it  was  for,  and  I  did  not  choose  to  make 
any  more  of  that  kind. 

Did  you  ever  ask  Mr.  Watt  what  they  were 
fori— No. 

How  many  did  you  make  ?— I  made  only 
one  for  Mr.  Watt,  but  there  was  another  that 
went  another  way. 

Who  took  that  away?— There  was  a 
plumber's  apprentice  took  it  away. 

What  was  his  name?— Of  the  name  of 
Allan.    He  took  it  away  at  the  time. 

Allan  did  not  pav  you  at  that  time?— No. 

Did  vou  ever  make  any  .other  spears  ?— He 
ordered  me  to  make  some  mole  spears. 

Did  he  order  vou  to  make  any  straight 
spears? — I  said  that  was  mole  spears,  lie 
answered,  yes.  He  wanted  some  straisbt 
spears  with  a  socket  like  a  fork.  I  said  that 
.was  like  mole  spears,  and  he  answered,  yes. 

Did  you  ever  make  any  mole  spears?-^! 
said,  I  would  make  some  and  bring  them  in, 
and  see  if  they  were  the  things  he  meant. 

Did  you  make  any?— I  made  two,  and 
brought  them  in. 

How  many  did  you  make  ?-^Fourteen  al- 
together. The  first  two  I  took  in,  he  said, 
would  do. 

How  came  you  to  make  the  fourteen?— I 
delivered  the  two  first  to  him,  and  then  a  do> 
ceo 'of  the  straight  ones. 

Were  you  paia  for  them  ? — Yes. 

Who  paid  you  ?^Mr.  Watt  saidi  he  was 
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ioiTy,  when  I  went  in,  that  he  had  not  mo- 
ney to  pay  roe.  I  told  him  I  was  needing 
money.  He  said,  if  that  was  the  case,  he 
would  give  me  a  line  upon  one  Mr.  Downie, 
and  he  would  give  me  the  money,  as  he  had  it 
not. 

Did  you  get  the  mone^  ?— Yes. 

from  whom?— Mr.  Downie. 

Who  was  he  ?— A  jeweller  in  ParliameBt 
square. 

Where  did  vou  eairy  these  pikes  ?->-I  carried 
them  to  that  bouse  where  Mr.  Watl'was. 

Look  at  them,  and  see  if  yon  know  your 
own  ¥rork  ?— I  have  no  particular  mark,  they 
were  of  the  same  shape,  make,  and  size. 

Did  you  ever  make  a  mole  spear  like  that? 
—Yes. 

For  whom  ? — I  cannot  tell. 

As  t>ig  as  that  ?— Much  the  same. 

How  many  did  you  make  ? — ^I  cannot  say, 
some  people  make  them  one  shape,  some  ano- 
ther ;  some  smaller  and  some  lai^r. 

How  many  cross  pikes  did  Watt  order  ? — ^He 
did  not  mention  anv  ouantity,  he  said  two  or 
three.  I  took  it  to  be  naif  a  dozen.  I  did  not 
understand  it  to  be  any  quantity. 

Did  you  ever  see  Robert  Orrock  ?— Yes. 

Had  you  ever  any  conversation  with  him 
about  these  spears  ?— Yes. 

What  was  that?— I  was  at  the  Water  of 
Leith  about  some  business,  and  we  were 
speaking  about  it,  and  I  said  I  was  making 
some  mole  spears;  he  said  he  was  making 
some  for  the  top  of  a  rul,  and  some  cross 
ones.  I  never  had  seen  any  of  them,  but  be 
did  not  tell  me  who  he  was  making  them  fbf. 

Did  vou  tell  him  who  you  were  making 
your's  for?— I  am  not  very  certain  whether  I 
did  or  not. 

Did  Mr.  Watt  ever  tell  you  any  thing  more  ? 
—No. 

Were  you  making  no  more  for  Watt  ? — No. 

Had  you  an  order  for  makins  more?— I  do 
not  know  that  I  had,  whether  ne  ordered  me 
to  make  some  more  or  not  I  cannot  be  posi- 
tive to  that  point ;  whether  he  bid  me  make 
a  dozen  or  half  a  dozen  more  or  not  I  am  not 
positive. 

Did  any  body  ever  tell  you  about  any  or- 
ders that  Mr.  Watt  had  got  from  the  coun- 
try ?— No. 

Do  not  you  recollect  that?— No,  I  do  not 
recollect  that. 

Cross-examined  by  Mr.  HamUan, 

You  sa^d  you  had  some  conversation  with 
Orrock;  did  you  ever  see  any  pikes  of  his 
making?— I  never  did.  ' 

Had  you  any  conversation  with  Orrock 
about  pikes  ?— 1  had  some  conversation  with 
'Orrock  about  pikes,  he  said  they  were  for  the 
top  of  a  rail. 

Had  you  any  conversation  with  him  about 
sticks  ?— No,  none  that  I  remember. 

Mr.ilrutntfAer.— I  have  just  now  been  in- 
formed that  one  of  thelwitnesses  (Fairley)  de- 
sires he  may  be  called  i{i  to  coneet  yme  part 
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of  his  evidence.     I  shall  not  say  a  word  to 
him. 

Lord  Advocate.— I  shall  not  put  a  single 
question  to  him. 

[Fairley  brought  into  court] 

Lord  Pretident-^MT,  Fairley,  »  messa^ 
has  come  from  you,  desiring  leave  to  explain 
something  in  your  former  evidencei  what  was 
it? 

JPoirify.— I  recollect  Mr.  Walt  saying  the 
banks  and  public  offices  were  to  be  seised.  ^ 

Court, — Can  you  recollect  any  other  cir- 
cumstances?— I  cannot  recollect  any  other 
particulars,  unless  a  question  was  put.  I  re- 
collect Watt  said  those  who  were  most  active 
against  us  were  to  be  imprisoned. 

Say  that  again. — ^Those  who  were  most 
active  against  us  were  to  be  imprisoned,  and 
the  banks  and  public  offices  to  be  seized ;  and 
that  couriers  were  to  jro  into  the  country. 

Mr.  Hamilton — .Wnen  did  he  say  that? — 
He  said  there  would  be  more  who  would  start 
up;  and  that  those  most  active  against  us 
were  to  be  seized ;  and  couriers  were  to  be 
sent  to  announce  it,  or  that  couriers  were  to 
be  sent  to  the  country  to  announce  this. 

Mr.  Hamilton, — Have  you  had  any  conver- 
sation with  any  person  since  you  went  out  of 
the  room  ?~No,  sir,  I  have  not. 

Who  did  you  understand  was  meant  by 
**  those  that  were  against  us,"  who  w«re  to  be 
seized  at  that  time  r —That  is,  those  tlmt  were 
against  us  were  to  be  arrested  or  something 
of  that  kind. 

Did  he  mention  any  particular  person  ? — I 
do  not  know  that  he  did. 

Did  he  mention  any  particular  person  ?— I 
cannot  say  whether  he  mentioned  the  ma- 
gbtrates  of  Edinburgh.  I  do  not  recollect  any 
other  persons.  I  think  I  he  magistrates  of 
Edinburgh  were  spoken  of.  Did  he  express 
himself  as  if  they  had  any  particular  resent- 
ment against  them  for  any  particular  cause,  or 
why  those  persons  were  to  be  seized  ? — He  did 
not  sav. 

Explain  Uiat :  was  it  expressed  as  animosity 
a^nst  those  persons  on  account  of  proceedings 
inimical  to  tliero  ? — I  suppose  so*. 

William  Rohert$orjf  sworn. 

Mr.  Anatruiher^—jyo  you  know  Robert 
Watt  ?— I  have  seen  Robert  Watt. 

Ha^  you  any  conversation  with  him  about 
spears  ? — Once. 

What  was  that  conversation,  Mr.  Robert- 
son ?— lie.  asked  me  if  I  knew  any  smith  that 
would  make  those  things. 

What  things  ? — Spears. 

What  did  you  say  ?— I  said  I  did,  I  knew 
one  William  Brown. 

Had  you  any  conversation  with  Brown  upon 
the  subject } — I  spoke  to  him  about  it,  and 
asked  it  he  would  make  them. 

Did  you  do  that  by  Mr.  Watt's  licsire  ?— 
No. 

Now,  what  conversation  had  you  with 
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Brown  upon  that  subject  ?— -I  asked  him  if  he 
would  make  them. 

What  did  Brown  say  ?— He  said  he  was  not 
very  sure  at  that  time. 

Had  you  any  othor  conversation  with  Watt 
about  it? — ^Yes,  ooce  he  asked  me  if  I  had 
spoke  to  Brown. 

What  said  you ?--Th«t  I  had. 

Spoke  to  Brown  about  what  ? — About  spean. 

Did  Watt  tell  you  what  those  spears  were 
for  ?— No— he  did  not. 

Did  you  ever  ask  Watt  what  they  were  for} 
—No,  I  never  did. 

Did  it  not  strike  you  it  was  an  odd  thing-a 
man  in  Watt's  situation  should  be  ordermg 
spears  ?— I  did  not  think  any  thing  about  it  at 
tnat  time. 

Did  you  think  any  thioc  about  it  since  ?-^ 
No. 

Had  you  no  conversation  with  Watt  about  it 
atall?— No,  I  did  not  ask  him  any  question 
at  all. 

I  believe  vou  were  a  member  of  the  British 
Conventwnr— Yes. 

Do  you  know  a  person  of  the  name  of  Skk- 
ving  ?— Yes. 

\ou  have  written  him  some  letters?— One 
letter. 

Where  do  you  live  ?  What  part  of  the  town 
do  you  live  in  ?->In  SymonVsquare. 

Now,  sit  down  and  teaA  that  letter  quietly. 
Tell  me  first  whether  it  is  your  lumd- writing  ? 
—It  is.    «  Edinburgh,  April  7th  1794.** 

[The  witness  looked  over  the  letter.] 

Lord  ildv0fa<«.«— Did  you  write  that  letter 
of  the  date  it  bears  ?— Yes,  I  did  write  that 
letter. 

Now,  what  was  the  number  of  your  Society 
at  the  dispersion  of  the  British  Convention  f 
— I  do  not  recollect  particularly  what  the 
number  was. 

About  how  many  ? — I  could  not  really  say 
how  many  at  tliat  time. 

About  how  many  Mr.  Robertson?  You 
could  tell  Mr.  Skirving,  you  might  as  well 
tell  me.— I  could  not  be  positive  now  many 
at  that  time. 

Was  it  from  thirteen  to  twenty  ?— It  might 
be  twenty,  or  between  thirteen  and  twenty. 

Did  it  increase  much  after  the  dispersing  of 
the  Britbb  Convention? — It  increased  very 
fast. 

They  increased  very  last  alter  that  ?  to  how 
manv  clid  they  increase  ? — They  might  be  near 
one  hundred. 

I  believe  your  school  was  the  place  where 
the  British  Convention  met  the  day  afler  it 
was  dispersed  ? — ^No,  it  was  not. 
>.,  it  met  in  your  neighbourhood  ? — Yes. 
'  Did  it  meet  in  your  school  afterwards  ?— ^ 
No,  it  never  did. 

The  Friends  of  the  Pec^le  met  in  your 
school  ? — A  society  met. 

lluit  i^  the  society  that  increased  so  much? 
—Yes. 

Now,  what  was  the  object  of  that  society  I 


1317] 


fi/t  High  Treason, 


A.  D.  1794. 


{131S 


a  re- 


—I  kno\r  of  no  object  but  to  obtain 
ibnn. 

What  sort  of  a  reform  ?-**UniTersalSufirage 
and  Anntial  Psarliamenta. 

Was  there  any  obstacle  to  the  prosecution 
of  that  end? — I  do  not  know.  There  was  a 
meeting. 

.  Was  there  aay  obstacle  to  it  ?-*There  was 
no  obstacle,  but  a  petition  to  parliament. 

But  what  was  the  obstacle  that  stood  in  the 
way  of  it? — I  did  not  see  any^  but  to  petition 
parliament. 

You  could  tell  Skirving,  now,  you  may  as 
wdl  tell  me?— I  could  not  say  what  was  the 
obstacle. 

Did  you  think  that  poverty  was  the  obtti^ 
ele?— They -could  not  set  their  petitions  made 
up  so  soon  owing  to  that 

Did  you  ever  hear  of  a  Committee  ofUnion? 
-<>-I  have  heard  of  it 

Were  you  exrer  at  it? — I  never  was  al  k. 
I  know  it  was  a  Committee  of  Union. 

Were  you  ever  at  the  General  Committee  ? 
— ^YeSy  it  went  from  Januar^r  to  March  by  the 
jMune  of  the  General  Committee. 

I  think  you  were  secretary  to  that  General 
Committee? — I  never  was  secretary  except 
one  night 

And  Stock  was  ^president  or  preses  that 
Bi^t  ? — I  do  aot  recollect 

Do  you  recollect  any  motion  made  that 
oig^t?  See  if  you  remember  that  motion 
made  in  the  committee  ? — ^Ves.  I  remember' 
there  was  some  motion  of  that  kind. 
There  was  a  motion  to  that  efiect  ? — ^Yes. 
Was  that  motion  carried  ?— Not  that  night. 
It  is  not  in  my  memory. 

Who  proposed  it? — I  caimot  say  who  pro- 
posed it  first 

Was  it  proposed  by  a  person  whose  name 
is  there?  read  that,  and  tell  me  whether  it 
was  proposed  by  the  person  named  there? 
— I  oo  not  know  whether  it  was  Mr.  Watt 
that  proposed  that  motion  that  night  or  not 
Was  he  there  ? — ^I  think  he  was,  but  I  can- 
not be  certain  whether  he  proposed  that  mo* 
tton  or  not.. 

Mr.  Amimiher, — It  b  the  paper  that  has 
been  read  already  for  the  institution  of  that 
committee. 

Did  your  society  send  delegates  to  the  con* 
vention  ?— They  sent  three. 

Do  you  recollect  their  names? — I  think 
Mr.  Stock  was  a  dcleeate. 

Mr.  Stock  was  a  detegate  from  your  society  ? 
—Yes. 
Who  was  the  other  ?-rOne  Mr.  Hardyman. 
Who  was  the  other  ?~  I  cannot  recollect. 
Have  you  ever  heard  any  thing  of  a  Com- 
mittee of  Ways  and  Means  ? — I  have  heard 
ofit 

What  was  it  ? — I  have  heard  no  more  but 
that  there  was  such  a  committee. 

Now,  what  was  the  purpose  of  that  com- 
mittee to  which  you  sent  delegates? — It  was 
to  form  a  oorrespondencc  among  the  societies 
in  Ediuburs'bt 


Do  you  know  of  any  correspondence  in  the 
country  with  that  committee  ? — No,  I  do  not. 

Do  you  know  any  thing  of  one  person  going 
to  the  north  and  another  to  the  west?- 1 
heard  of  them  going,  but  did  not  know  them. . 

Whom  did  you.  hear  of  them  from  ? — I 
heard  of  them  from  several. 

Name  them  ?  -I  caniHot  name  them. 

Who  were  the  persons  that  told  vou  of  one 
person  going  to  the  north  and  another  to  the. 
west  ? — ^I  believe  I  heard  it  openly  in  the  so- 
ciety ;  I  -cannot  recollect  any  person  in  partU 
cular. 

You  do  not  recollect,  you  say,  who  it  was  f 
— No,  I  do  not.  ,- 

Do  you  know  any  thing  about  greater  se- 
cresy  being  observed  in  yoiu  proceedings  now 
than  formerly  ? — I  might  have  said  something, 
to  that  purpose,  it  was  merely  myself,  no 
other  person  has  said  it,  I  could  not  say  but 
there  might  be  more  secresy. 

Do  not  you  know  that  there  was?— I  can^. 
not  answer  that  question. 

J[No  cross-examination.] 

Court, — Should  yon  know  Mr.  Watt  if  you . 
saw  him  again  ?-«Yes,  I  believe  I  would. 

Look  and  see  if  you  see  him  at  the  bar.  £§  • 
that  Mr.  Watt  ?— Yes.  , 

Mr.  AntinUher.'^ls  that  the  person  that 
gave  you  the  message  to  Brown  ?— Yea. 

Walter  MilUr  caUed. 

Waiter  J/i/Zer.-^My  lords,  I  have  some 
difficulties,  before  I  can  submit  to  be  a  wit*  - 
ness  in  this  trial ;  when  I  am  called  an  ho- 
nest  man,  and  abiding  b^  the  laws,  I  have  no 
objection  to  give  my  evidence;  but  when  I: 
have  been  imprisoned  for  several  months  past 
it   may  appeu-   I  come  here   euilty  of  all* 
the  crimes  laid  to.  those  men ;  irthafbe  the ' 
intention  of  the  prosecutor,  I  beg  he  will  ia*. 
diet  me. 
Lord  Advocate.-^!  have  no  such  intention. 


Walter  Miller,  merchant,  sworn. 

Mr.  Anttrutker, — ^Now,  Mr.  Miller,  I  will 
tell  you  before  you  begin,  that  you  are  not 
bound  to  answer  any  questions  that  tend  to 
criminate  yourself.  The  first  question  I  ask 
you  is,  whether  that  letter  ever  came  to  you 
by  post  [showing  him  a  letter]  ? — Y«s,  that 
letter  certainly  came  to  me. 

How  did  it  come  to  you  ? — By  post 

Look  at  it.  there  is  no  post  mark  ?*-^There 
is  undoubtedly  a  post  mark. 

Do  you  know  whom  it  came  from? — It  is 
signed  by  the  gentleman  that  sent  it,  I  sup- 
pose. 

Look  carefuUy  at  it,  and  look  at  the  back 
ofit,  then  the  side  ofit,  do  not  be  in  such  a 
hurry. — ^The  answer  was  to  be  sent  to  Ross^ . 
Liberty-court. 

Was  there  an  answer  sent  to  London  ? — 
There  was  none  sent  to  Edinburgh;  thero 
was  an  answer  sent  to  London,  I  bdieve. 

Do  you  believe  it  was  sent  ?  were  you  at 
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the  meeting;  that  resolved  upon  wiitiog  an 
answer  to .  it  ? — Yes,  I  certainly  was  at  the 
meeting. 

Was  it  an  answer  agreeing  with  the  letter 
or  not  ? — ^Ye$:,  it  was  an  answer  so  far  that  if 
a  convention  was  called,  we  resolved  to  send 
a  delegate. 

Did  vou  ever  remit  anv  money  to  Edin- 
burgh for  the  purpose  of  the  Friends  of  the 
People?— Yes,  1  did. 

In  consequence  of  what  did  you  remit  it, 
and  by  whose  directions  did  you  remit  it  } — 
Why,  I  remitted  the  money  in  consequence 
of  being  appointed  treasurer  for  the  society  of 
the  Friends  of  the  People  at  Perth. 
•  How  much? — Fifteen  pounds  sterling. 
To  whom  did  you  remit  it  ?-— To  Mr.  Dow* 
nie. 

Why  was  it  to  be  remitted  to  Mr.  Downie  ? 
—Because  I  understood  some  instructions 
had  come  to  our  place  to  some  person  or 
other  to  send  any  money  we  were  sending  to 
£dinburgh  to  Mr.  Downie.  We  understood 
he  was  treasurer  of  those  societies. 

What  societies  ? — Societies  of  the  Friends 
of  the  People. 

What  was  the  purpose  of  remitting  that 
money  ? — For  telief  of  patriots,  and  support 
of  the  cause  of  freedom. 

,  Did -not  those  instructions  come  to  your- 
self?—No. 

Did  that  letter  ever  come  to  you,  Mr.  Miller  ? 
—Yes,  it  did. 

Was  it  before  or  after  that  letter  came  to 
you  that  you  remitted  the  money? — As  to 
that  I  do  not  know,  but  it  was  a  considerable 
time  before  this  letter  came  to  me  that  this 
money  was  gathered  for  that  purpose. 
.  Was  it  before  or  afVer  that  letter  came  to 
^u,  you  remitted  it  ?— It  was  certainly  after, 
for  no  letter  came  directed  to  me  before  I  re* 
mitted  the  money. 

How  were  you  informed  that  Downie  was 
treasurer  for  the  Friends  of  the  People  ? — I 
told  you  before  some  people  in  Perth  got  it 
by  word  of  mouth  or  letter. 

Mr.  jliisf nilAer.— The  letter  is  signed,  «<  T. 
Hardy." 

Cross-examined  by  Mr.  Hamilton. 

You  mentioned  you  had  agreed  in  vour  so- 
cieties to  choose  a  delegate  to  send  to  the 
convention  ? — ^Yes. 

Did  not  yoo  understand  in  that  convention 
it  was  their  intent  to  procure  a  reform  by 
legal  means  ? — ^Certainly  it  was  for  the  cause 
Ota  reform,  for  carrying  it  on. 

Did  you  think  or  did  you  suppose  the  ob- 
ject and  intent  of  that  convention  to  which 
the  delegates  were  to  be  sent  was,  to  subvert 
the  authority  of  this  Idngdom? — I  had  no 
supposition  of  it  at  all. 

Arthur  M^Ewan  eumined  again. 

The  night  when  the  Committee  ofWsys 
and  Means  met,  when  Watt  told  you  of  tne 
plan  you  have  told  us  of  already,  for  what 


Durpose  did  it  meet  that  night?-— I  do  not 
know  what  purpose  it  met  for,  only  it  was  m 
use  to  meet  weekly. 

Was  it  not  to  answer  a  circular  letter  that 
night  ? — ^I  do  not  know  of  it. 

Did  you  ever  see  a  letter  signed  *^  T. 
Haidy  ?"— No. 

Did  you  ever  know  of  an  answer  sent  to 
Hardy  ? — ^No,  never. 

Did  you  ever  know  of  any  coovenatioD  re- 
specting the  mode  in  which  the  oorresfRn- 
dence  l^tween  your  sodety  and  Hardy  was  to 
be  carried  on? — I  never  heard  it  till  Mr. 
Stock  said  h/e  was  to  do  every  tbiag  in  his 
power  to  open  a  correspondence  between 
Watt  and  Hardy. 

Was  it  that  night  the  committee  met  or 
not? — ^It  was  the  last  night  that  the  com- 
mtttee  met. 

Was  it  not  that  night  they  were  to  answer 
a  letter  from  Hardy  ?— -No,  Uiere  was  no  letter 
wrote  that  night. 

Was  not  Stock  to  cany  a  letter  to  Hanh' 
—Not  that  I  know  of. 

How  was  that  correspondenoe  bctweeo 
Hardy  and  Watt  to  be  carried  cm,  ^d  Stock 
plan  some  mode  of  correspondence  betweeo 
bardy  and  Watt ;  what  pa^ed  upon  that  oo- 
cauon  ? — ^I  could  not  make  it  mstinct  btm 
he  was  to  carry  it  on,  it  was  to  be  done  m 
such  a  droll  way,  I  ocNild  not  make  it  distinct; 
if  I  recollect  ri^ht  he  had  a  piece  of  ps^t 
and  it  was  like  dividing  down  this  way  l^dnw. 
ing  his  finj^r  down  the  centre  of  the  vaper  in 
a  perpendicular  line]  the  aristocrats  aosng  so 
and  so  on  one  ^de,  and  the  democrats  dbio^ 
so  and  so  on  the  other  side. 

Then  tiie  correspondence  w9m  to  be  carried 
on  in  two  columns? — ^Yes,  I  suppose  so  horn 
the  mode  he  proposed  that  o^ht. 

What  was  the  meaning  of  can3riag  oa  a 
correspondenoe  in  such  a  way  ? — 1  cannot  tril. 


Did  it  not  strike  vou  as  odd  to  be 
on  such  a  correspondodce  f — ^It  did« 

Friioner, — May  I  put  a  qaestion  to  tint 
man? 

Cotirf  .-Certainly. 

Priioner. — ^You  are  asked  whether  orect 

any  correspondence  was  to  take  place  be> 

tween  Hardy  and  me,  rather  than  any  otber 

person? — ^I  mentioned  this,  that  Stock  dsl 

say.  you  wished  to  have  a  correspoodence 

with  Mr.  Hardy,   and  you  could  not  settk 

upon  a  sure  plan  how  you  could  eorrespcM 

and  Mr.  Stock  drew  out  that  model  mn 

which  you  could  correspond  with  salety.    mt. 

Stock  drew  the  plan.    I  thought  dv  de^ 

fixed  on  his  par^  was  to  canr  on  that  cocre- 

pondence,  notwithstanding  that  plui  drsva 

out  by  Stock,    I  did  not  see  it»  but  Mr.Siod 

drew  out  the  plan  by  which  you  shook)  ecr- 

rmond  with  Mr.  Hardy. 

Prtamer.— That  I  did  wish  to  correspoDd 
with  Mr.  Hardy?— That  yon  wiriiedlDefir- 
respond  with  Mr.  Hardy. 

The  Lord  Advocate^ — I  think  it  my  dntr  b 
the  Court  andjury  to  state,  tltttwanaatB 
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leave  the  chaf ge  against  the  priacmer  at  the  i  Is  timt  a  aeroU  of  a  letter  to  Mr.  DaiidaR  f 
bar,  upon  the  evidence  written  and  parole  that  j  -^Yes,  it  is  a  acroU  of  a  letter.  I  brought  hero 
has  now  been  given  to  the  jury.  '*  **^ 

Mr.  Erskine^cn  informed  the  Court,  that 
only  one  of  the  counsel  for  Mn  Watt  proposed 
to  ad;dress  the  jury,  which  Mr.  Uainiilon 
would  do,  when  the  evidence  for  the  prisoner 
was  closed.  Being  desued  by  the  Court  to 
state  in  general  the  points  to  which  he  meant 
to  call  evidence  for  the  prisoner,  he  stated 


that  in  general,  he  would  inform  the  Court 
and  jury,  that  Mr.  Watt  first  of  all  applied  to 
Mr.Dundas,  then  secretary  of  state,  convey- 
ing certain  intelligence  with  regard  to  the 
proceedings  of  certain  societies,  which  ap-  * 
peared  to  Mr.  Watt  of  a  seditious  nature.;  and 
that  he  was  recommended  by  Mr.  Dundasto 
the  lord  advocate  both  by  letter  and  conver- 
sation.   This  communication  with  the  lord 
advocate  continued  from  the  end  of  1799, 
to  the  end  of  1793,  when  the  British  Con- 
vention met,  whose  proceedings  their  lord- 
ships  would  recollect,   were  all    published 
in  the  newspapers;   from  that  time  there 
was    no    comnmnicatton   with   Mr.   Watt. 
Then  Mr.  Watt  became  a  member  of  the 
Committee  of  Ways  and  Means,   the  lord 
advocate  went  to  London,  Mr.  Watt  would 
have  conveyed  such  an  account  of  the  pro- 
ceedings, but  from  the  beginning  of  March  to 
the  15th  of  May,  the  lord  advocate  was  in 
London :  Watt  when  taken  up  by  Mr.  Sheriff 
Clerk,  said,  he  could  not  say  any  thing  in 
answer  to  him  till  the  lord  advocate  came  to 
town.    This  is  in  general  the  proof  meant  to 
be  adduced. 

Mr.  Sheriff  Clerk  called  as  a  witness  for  the 

Defendant 


Mr.  frffJbine.— You  searched  Mr.  Watt's 
bouse?— Yes. 

You  found  some  papers  ? — ^Yes. 

Did  you  find  any  letter  from  Mr.  Dundas  to 
Mr.  Watt  ?— I  found  one  among  others. 
.  Did  you  find  this  ? — 1  do  not  recollect  any 
^ine  of  that  paper,  there  is  no  mark  on  it. 

Mr.  Watt  was  examined  before  you  ? — Mr. 
Watt  was  examined. 

Was  he  open  to  you  upon  the  subject  ? — 
Mr.  Watt  was  brought  up  upon  the  15th  of 
May,  along  with  tne  arms  found  in  his 
house,  and  was  interrogated  by  me  respect- 
ing them.  He  declineo  giving  any  explana- 
tion, and  eave  for  answer  that  he  communi- 
eated  with  Mr.  Dundas  and  the  lord  advo- 
cate about  certain  circumstances,  he  did  not 
choose  to  eive  an  answer.  I  told  him  this 
would  not  do,  and  that  these  arms  were  a 
very  suspicious  circumstance.  I  desired  to 
know  what  use  he  intended  to  make  of  them, 
when  he  told  mc,  you  will  find  lying  upon 
my  table,  an  advertisement  for  the  news- 
papers, intimating  that  pikes  were  to  be  sold 
oy  me  at  so  much  a>p|ece.  I  think  it  is  a 
laudable  thing  of  me  as  a  merchant  in  fiur 
trade,  and  I  as  a  merchant  am  entitled  to 
doit. 


all  the  papers  I  found. 

Mt.  if  KjIrulAer.— What  is  it  they  are  ask- 
ine  for  ? 

Mr.  Ertkint. — ^It  is  a  letter  to  Mr.  Dundas 
we  wish  to  have. 

Mr.  Afoiruther,—-!  have  not  the  least  ob- 
jection  to  your  making  use  of  any  letter  of 
Watt*s  in  evidence. 

Mr.  Sheriff  CUrk.'^lhaX  appears  to  me  to 
be  the  letter  that  was  the  cause  of  Mr.  Dun- 
das*s  answer. 

Ijn-d  AdvoeutC'^l  have  no  objection  to  its 
production. 

Mr.  Knapp,r^li  is  dated  August  the  SIst 
1792. 

Mr.  ifnUra^Aer.— That  paper  as  it  stands  is 
not,  and  I  believe, cannot  be  made  evidence; 
it  is  a  paper  in  Watt's  hand-writing,  found  in 
his  house,  purportine  to  be  a  letter  to  some- 
body;  it  is  attempted  to  be  made  evidence  by 
proving  that  the  contents  of  that  letter  seem 
•to  relate  to  a  letter  of  Mr.  Dundas's  found  in 
the  possession  of  tiiie  prisoner ;  that  could  not 
in  any  view  of  the  case  make  it  evidence,  all 
the  papers  found  in  the  possession  of  the  pri^ 
soner  are  evidence  against  him,  but  it  is  im- 
possible pretended  copies  of  letters,  said  to  be 
written  by  him,  found  in  his  possession,  in 
his  own  hand-writing,  can  be  evidence  with- 
out something  more ;  at  the  same  time,  so 
far  from  the  couftsel  for  the  crown,  on  the 
present  occasion,   wishing  to  press  things 
against  the  prisoner,  or  preclude  the  prisoner 
from  producing  any  thing  he  may  think  tends 
to  exculpate  him,  whether  it  be  legal  evidence 
or  not,  that  they  have  not  the  smallest  ob- 
jection to  these  being^  read.    I  only  thought 
It  necessary  to  state  this,  not  to  object  to  the 
papers  being  read  which  I  know  not  to  be 
legal  evidence,  but  to  prevent  the  doing  of  it 
in  this  case,  from  being  stated  as  a  ground 
for  its  being  done  in  another  trial. 

Mr.  Ertkine  to  Lord  Advocate. — I  must  call 
upon  your  lordship. 

Mr.  Anttrutker. — ^Do  you  mean  to  read  the 
letter. 

Mr.  Er$kine, — ^Yes. 

Lord  President. — ^You  said  all  the  circum- 
stances of  the  pikes  being  found,  happened 
between  February  and  May.  I  understand 
that  was  during  the  ceasing  of  the  correspon- 
dence between  the  prisoner  and  Mr.  Dundas  ? 
Lord  Advocaie.-^'Yes. 


[That  letter  read*,  dated  August  3 1st,  1793.] 

"  Although  I  have  not  the  honour  of  being 
known  by  you,  yet  from  my  attachment  to 
the  constitution  of  this  country,  and  of  which 
I  have  the  happiness  of  being  a  native,  and 
the  fears  I  entertain  of  its  constitution  being 


*  See  BumetVs  **  Treatise  on  Various  Bran- 
ches of  the  Criminal  Iaw  of  Scotland^''  chap, 
xkiv. 


1S2SJ       S4  GEORGE  HI. 


ProeeaBngt  agatnd  BoSert  WM 


subverted ;  have  hereby  taken  the  liberty  of 
laying  before  you  ftcts  which  merit  your  meet 
serious  attention.    For  some  years  1  have  ob* 
served  accounts  of  associaUons  formed  in 
different  boroughs  in  Scotknd  for  petitioning 
parliament  for  tne  redress  of  grievances,  but 
knowing  the  character  and  comparatively  the 
smallness  of  the  number  of  those  who  compose 
the  society  at  Perth,  from  a  residence  there  of 
eleven  years  at  my  education,  and  of  those  in 
Edinburgh  from  a  residence  ofeleven  years  in 
business,  part  of  which  acting  as  a  clerk  to  a 
respectable  house,  and  the  remainder  on  my 
•wn  account,  and  fhom  the  year  1789,  have 
informed  myself  of  the  character  of  many  of 
those  who  compose  thie  societies  at  Glasgow, 
and  Dundee,  business,  requiring  me  to  be 
frequently  in  these  and  other  parts  of  the 
country,  I  was  satuficd  to  find  that  Perth  did 
from  year  to  year  oppose  petitions  that  had  no 
other  tendency  than  to  vitiate  the  morals  of 
the  inhabitants,  and  get  into  the  magistracy, 
men  of  weak  heads  and  fiurtious  minds;  but 
air,  when  I  see  and  hear  of  societies  forminc 
in  coiyunctioD  with  those  already  mentioned 
in  this  city  and  in  other  parts  of  the  country, 
when  principles  strike  at  the  very  root  of  the 
British  Constitution ;  I  cannot,  as  a  friend  to 
my  country,  but  inform  you  of  their  proceed- 
ings and  intentions ;  the  leaders  of  these  fac- 
tious clubs  have  the  audacity  to  go  from  house 
to  house,  endeavouring  to  enamour  the  weak 
in  understanding,  and  to  iaiiame  factions  in 
minds  by  representing  to  tliem  certain  sup- 
posed grievances,  and  enforcing,  by  suspicious 
arguments,  the  evil  consequences  that  will  un- 
avoidably result  to  the  nation  if  they  are  not 
speedily  redrest;  being  visited  b^  Mr.  William 
Johnson,  the  chairman  of  their  committee 
here,  accompanied  by  another  ^ntleman,  I 
was,  aflersome  conversation,  invited  to  attend 
the  committee  which  was  to  meet  in  Mather's 
Tavern  that  evening,  the  S4th  current ;  from 
a  desire  of  knowing  more  particularly  the  na- 
ture and  tendency  of  sucn  an  association  I 
complied ;  the  only  business  before  them  was, 
the  readinja;  of  a  letter  from  tlie  chairman  of 
the  societies  at  Glasgow  and  Perth,  and  ap- 
pointing the  time  and  place  of  a  general 
meeting  here ;  after  business  was  over  I  pro- 
posed to  Mr.  Johnson  and  four  gentlemen  to 
whom  he  seemed  to  pay  more  than  ordinary 
attention  to  sup  t(^ether«    to    which  they 
agreed  ;  my  intention  in  this  was,  to  learn  if 
possible  their  secret  designs,  in  which  I  was 
m  some  measure  successful,  their  sentiments 
on  politics  wero  such  as  astonished  me  how 
any  reasonable  man  living  under  the  British 
governm^t  could  adopt  and  have  the  assur- 
ance to  express;  the  ministry  must  be  dis- 
placed;  government   expenses    retrenched; 
none  belonging  to  the  treasury  should  have  a 
seat  in  parliament   The  following  expression 
of  one  of  the  gentlemen,  in  a  committee  of 
iourteen,  met  mst  night  in  the  same  tavern, 
and  received  with  great  applause,  will  inform 
you  of  the  secret  purposes  much  better  than  . 
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any  langua^ofminecan  do.    It  is  a  maxim 
of  mine  (said  he)  that  a  king  should  be  sacri- 
ficed to  the  nation  once  in  every  hundred, 
years.  These  are  his  own  words,  for  I  was 
peraooally  present  at  the  time ;  their  meaning 
must  be  oovious  to  every  thinking  mind; 
they  propose  to  accomplish  their  hellish  de- 
signs by  pretending  moderation  at  first  in- 
their  demands  and  proceedinffs,  and  by  de- 
grees, artfully  to  insinuate  meir  dangerous 
ideas  into  the  miods  of  their  adherents,  and 
when  they  suppose  themselves   sufficiently 
powoful,  then  to  attack  perforce  [the  throne 
and  the  niends  of  the  constitution;  this  they 
tliiak  they  can  do  with  more  ease  and  safety 
than  even  the  French;  that  I  might  be  able 
to  give  you  as  full  an  account  as  possible  of 
their  proceedings,  I  attended  their  general 
meeting  in  the  Barbers  Hall  on  the  38th  in* 
stant,  where  there  were  present  about  two 
hundred  persons  of  various  descriptions,  a  Mr. 
Clerk  in  the  chair,  the  plan  of  oraanization 
was  laid  before  the  meeting  and  referred  with- 
amendments  to  a  committee,  and  to  be  laid 
by  them  before  the  general  meeting  which  is* 
to  take  place  on  the  6th  of  September,  as  also' 
a  letter  to  Mr.  Gray,  the  secretary  to  the 
London  Society ;  as  they  expect  their  number, 
to  increase  greatly :  the  society  to  be  divided 
into  smaller  ones,  for  the  mom  easy  dispatch 
of  business,  and  their  future  committees  to 
consist  of  one  or  two  delegates  from  each  of 
these  societies,  they  are  to  put  their  declara- 
tion to  the  public  into  the  newspapers  after  it  * 
is  approved  of  by  the  general  meeting  on  the 
5th  of  September ;  as  f  could  not  be  prevailed 
on  to  subscribe  their  book  of  admission,  not^ 
withstanding  their  using  several  ar^ments  to 
that  effect  on  three  diirerent  occasions,  they 
sent  me  for  my  conviction  and  information 
Paine's  Rights  of  Man,  M'Intosh's  Answer  to! 
Burke,andTlower*s  publication,  expecting  that 
against  next  general  meeting  I  will  subscribe. 
Be  pleased  to  advise  lady  Arnston  (your  mo* 
ther)  not  to  go  to  Mr.  Elder,  the  bookseller, 
shop,  to  look  after  seditious  books,  suffice  it 
to  say,  that  that  fellow  has  at  one  of  these  se- 
ditiou»committees  where  I  was  present,  irri-' 
tated  the  risibility  of  the  company  at  the  ex- 

Emse  of  your's  and  her  ladyship's  character; 
Mer  is  their  bookseller.  Thus  I  have,  with- 
out the  knowledge  of  any  one,  done  myself 
the  honour  of  statins  to  you  the  proceeoings 
of  this  dangerous  body  of  men,  and  the  motives 
that  actuate  their  leaders,  that  you  may  have 
it  more  in  your  power  to  take  cautious,  vi- 
gorous, and  effectual  measures  to  baffle  their 
wickedf  intentions.  I  trust  you  will  not  reveal 
my  correspondence  with  you  to  any  but  such 
as  you  can  positively  rely  on,  and  be  assured 
that  I  will,  with  the  utmost  secresy,  inform 
you  from  time  to  time  of  their  proceedings,  if 
you  are  pleased  to  honour  me  with  your  com- 
mands, by  addressing  to  me  Merchaoty  £din« 
burgh. 
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Jjsiier  nad^  dated  London,  5ih  September 
1799y  addressed  to  Robert  Watt,  North 
Gray's  Close,  Edinburgh. 

Sir;--I  have  received  your  letter  of  the  3l8t 
.ultimo,  and  shall  feel  indebted  on  behalf  of 
the  public,  for  any  communication  you  may 
find  It  convenient  to  make  to  me.   I  trust  the 
.^number  of  evil  disposed  persons  you  describe 
are  not  great,  but  it  is  still  necessary  to  keep 
a  watcnml  eye  over  them.    You  may  rest 
assured,  you  are  perfectly  safe  in  any  corres- 
pondence you  may  hold  with  me.     I  am, 
/with  respect,  your  most  obedient  humble  ser- 
vant, Henrt  Dundas. 

i^nother  letter  was  read,  dated  Uorse- 
Goards,  August  S9, 1794. 

Sir; — I  have  the  receipt  of  your*s,  of  the 
96th  instant,  and  lose  no  time  in  informing 
you,  that  having  made  a  distinct  search,  I  do 
not  find,  that  I  am  in  possession  of  any  one  of 
the  letters  addrest  to  me  by  Mr.  Wat^  or  the 
copy  of  any  one  of  my  letters  to  him ;  to  the 
best  of  m^  recollection,  all  Mr.  Watt's  letters 
were  put  mto  the  hand  of  the  lord  advocate. 
I  am,  sir,  your  obedient  humble  servant, 

Henry  Ddnoas. 

To  John  B^PRUehie,  esq.  Edinburgh.  * 

Lord  Advocate  sworn. 

Mr.  Enkine,  —  Your  Lordship  has  heard 
what  I  have  stated,  respecting  the  communi- 
•  cation  between  your  lordship  and  Mr.  Watt ; 
be  so  cood  as  inform  us  of  it. 

Lord  Advocate,  —In  the  month  of  October 
1792,  Mr.  Dundas  came  to  Scotland,  and  I 
had  repeated  conversations  with  him,  during 
that  mouth,  and  till  his  return  to  London  in 
the  beginning  of  December,  with  respect  to 
Ibe  then  situation  of  this  country. — If  I  recol- 
lect right,  Mr.  Pringle,  then  sheriff  of  the 
county,  was  present  at  most  of  those  conver* 
sations,  the  particular  subject  whereof  was 
about  the  meetings  of  the  Friends  of  the  Peo- 
ple, then  taking  place  in  tlie  west  country  to 
a  great  degree,  and  the  general  alarm  occa- 
sioned by  these  meetings.  This  was  a  short 
while  belorc  the  meeting  of  parliament.  He 
mentioned  to  me,  he  hSa  received  a  letter,  a 
short  time  before,  from  a  man  of  tlie  name  of 
Watt,  a  merchant  in  Edinburgh,  he  desired 
me  and  Mr.  Pringle  to  inquire  who  Watt  was, 
and  whether  he  was  a  sate  person  to  have  any 
correspondence  with ;  the  result  of  those  in- 
quiries, which  were  made  as  accurately  as  we 
possibly  could,  were  such  as  to  induce  us  to 
put  a. confidence  in  Mr.  Watt;  and  from  that 
period  to  the  month  of  May  last,  when  I  re- 
ceived in  London,  when  attending  the  secret 
Committees  of  the  House  of  Commons,  infor- 
mation of  what  had  been  discovered  here, 
I  never  apprehended  that  confidence  was  mis- 
placed. 

Do  vou  recollect  receiving  any  letter  from 
Mtf  Watt  when  you  were  m  Dunkeld  ?— In 
consequence  of  those  inquiries  we  loade^  on 
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Mr.  Dundas  going  to  London,  the  duty  da^ 
volved  upon  me,  and  I  conceived  it  my  duty 
to  cany  on  a  correspondence  with  Watt  ancl 
any  person  that  was  of  the  description  of  Watt. 
In  the  course  of  those  inquiries,  I  remember 
receiving  Watt  one  night  in  my  own  house, 
when  he  gave  me  a  variety  of  information, 
I  do  not  mean  to  mention  it,  nor  the  names 
informed  against  by  him,  unless  he  think  it 
neeessary.  He  informed  me,  that  at  a  meet- 
ing in  James's  Court  about  the  beginning  of 
November  1798 

Mr.  Hamiiion. — I  do  not  ask  you  what 
were  the  particulars  of  the  information  that 
Watt  gave  you. 

Lord  Advocate, — He  once  gave  me  in  writ- 
ing several  informations  in  regard  to  the 
state  of  those  parts  of  the  country  in  which 
he  bad  lately  been,  particuburly  the  counties 
of  Fife.  Perth,  and  other  places,  and  one 
piece  ot  information  he  eave  me»  I  thought  it 
my  duty  to  transmit  to  Mr.  Secretary  Dundas. 

What  I  mean  to  ask  is  (I  hope  with  pro* 
priety),  whether  you  did  not  think  the  iuor- 
mation  you  got  from  Watt  to  be  firom  a  per- 
son you  had  no  reason  to  doubt? — ^I  stated 
before  that  I  liad  no  reason  to  hesitate  about 
the  confidence  I  had  placed  in  Watt,  with  re- 
spect to  the  information  which  I  transmitted 
to  Mr.  Dundas  at  that  period;  it  was  to  the 
following  purpose :  that  a  party  of  soldiers 
comins  from  Chatham  through  England  to 
Perthuiire,  had  been  tampered  with  at  several 
places  in  England  and  Scotland,  by  persons  in 
whose  company  they  had  been,  to  mutiny, 
and  particularly  a  certain  number  of  them 
statea,  in  their  march  at  a  certain  place  in 
Fifeshire,  that  if  they  were  called  out  to  sup- 
press any  riot,  such  as  was  said  to  have  taken 
place  in  Dundee,  they  would  not  fight  or  do 
their  duty.    I  considered  tiiis  as  so  material 
and  important  that  I  transmitted  it  to. Mr. 
Dundas.    I  received  in  a  few  days  a  letter 
written  by  his  order,  enclosing  a  letter  written 
by  general  Fox,  then  commanding;  at  Chatham 
Barracks,  stating  the  names  of  the  parlies 
who  had  lef^  Chatham  some  time  before,  and 
pointing  out  those  who  had  gone  to  Perth.    I 
communicated   this   to   the  Commander  in 
Chief,  lord  Adam  Gordon ;   he  brought  the 
soldiers  to  Edinburgh,  amon^  them  he  brought 
tlie  corporal  of  a  regiment ;  it  was  a  regiment 
then  serving  in    India,    in  which    colonel 
M*Leod    was  the  lieutenant-colonel.     Lord 
Adam  Gordon  sent  to  rae  privately  when  they 
were  come ;  I  went  down  to  the  Abbey,  where 
his    lord&hip  and  I  examined  the  men  sepa- 
rately ;   and  as  they  completely  denied  every 
single  particular  of  the  information  which  I 
had  received  from  Watt,  notliing  farther  was 
done  upon  tlie  subject. 

Lord  President, — This  was  wiien?^This 
was  in  December  1792,  or  Januarv  1793. 

Mr.  Enkine. — Does  your  lordship  recollect 
any  commmiication  with  respect  to  tlie  plau 
of  Seizing  the  banks  f-^^evcr ;  please  to  re^ 
peat  your  question.  .    . 
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Mr  £nAiii«.— Whether  your  lordship  re- 
ceived from  Mr.  Watt  mny  oomnraDicaiioa 
with  respect  to  a  plan  for  seizing  the  banks 
while  you  were  at  Dunkeld  in  September 
1793  ?— I  was  at  Donkekl  in  September  1795. 
I  do  not  recollect  having  received  any  letter 
form  Mr.  Watt,  or  having  seen  Mr.  Watt,  since 
June  or  July  1793;  it  may  be  otherwise,  but 
I  do  not  recollect  it. 

Do  ^ou  remember  having  seen  any  letter 
ftwn  him  when  you  were  m  London? — In 
February  1793,  l>elbre  going  to  London,  I 
saw  Mr.  Watt  at  night  once  or  twice.  I 
cannot  tell  the  number  of  times.  At  that 
time  the  trials  were  going  on  against 
Craig  and  Anderson  and  other  persons  of  a 
similar  description;  Mr.  Muir  and  others 
were  busy  at  Glasgow,  and  I  heard  that  a  good 
deal  of  money  was  going  amongst  those  peo- 
ple. I  thousht  the  money  must  come  from 
some  conceued  Quarter.  X  was  desirous  to 
know,  and  I  stated,  that  I  was  pretty  positive 
it  must  come  either  from  France  or  London, 
and  I  desired  him  to  direct  his  attention  parti- 
cular^ to  that  object.  In  March,  about  the 
end  of  it  when  in  London^  I  received  a  letter 
from  Mr.  Watt ;  he  stated  that  he  had  been 
in  company  with  certain  individuals,  their 
names  I  shall  not  mention,  unless  the  counsel 
desire  me  so  to  do;  two  of  them  were  of  that 
description  whom  he  watched,  and  whose  pro- 
ceedings he  communicated.  He  wrote  roe 
that  two  of  them  had  given  him  reason  to  be- 
lieve that  something  of  a  very  serious  nature 
vvss  going  on  which  they  were  acquainted 
with,  and  which  they  were  inclined  to  divulge, 
but  which  they  would  not  discover  unless 
they  recMved  a  thousand  pounds  sterling 
down,  or  some  very  laree  sum  I  am  sure  it 
was.  It  occurred  to  me  wis  was  not  a  propo- 
sal to  which  I  could  listen ;  I  did  not  suspect 
Mr.  Watt ;  it  occurred  to  me  that  the  men  de- 
ceived Watt,  and  that  probably  af\er  hav- 
ing received  the  money  (if  the  money  could 
be  given)  the  intelligence  might  not  be  worth 
havmg;  before  I  returned  the  answer,  i 
shewed  the  letter  to  the  secretary  of  state,  and 
to  the  chancellor  of  the  exchequer,  and  they 
having  both  conciured  in  the  same  opinion,  I 
returned  that  answer,  and  I  heard  no  more  of 
Watt  till  I  returned  to  Scothund.  In  the  month 
of  Mav  or  June,  Watt  mentioned  to  me  that 
he  had  been  obliged  to  accept  a  bill,  on  account 
of  these  men,  ot'so/.  sterling,  which  he  would 
be  obliged  to  pay.  I  wrote  to  »  person  in 
Edinbu^h  to  pay  that  sum,  and  it  was  accord- 
indy  paid. 

Mr.  Erskint, — ^Have  you  any  letter  written 
by  Watt  to  Mr.  Dundas  ? 

TjBrd  Advocate. — After  having  received  my 
subpoepa,  I  searched  every  place  where 
I  thought  it  possible,  and  ordered  my  clerk 
to  do  the  same.  I  searched  every  place  where 
I  thoufjht  any  correspondence  vrith  Watt 
could  exist.  I  vrished  to  eet  every  cottespon- 
dence  between  us,  and  there  is  what  I  nave 
been  i^ble  to  tind. 


Mr.  Enkine, — ^I  should  be  cxttamelv  sotqr 
to  take  up  the  time  of  tile  Court  to  read  those 
papers,  and  the  prisoner  says  he  does  not  wi^ 
theip  to  be  read. 

VLt. Hamilton, — The  lord  advocate  has  eiveii 
a  sufficient  account  of  the  correspondence 
that  passed  between  Watt  and  him. 

Lird  Advocate, — I  do  not  thine  I  have  seen 
or  heard  from  Mr.  Watt  since  June  or  July 
last  year ;  I  may  have  received  a  letter  from 
him  at  Dunkeld ;  if  I  did  it  has  escaped  my 
recollection  completely. 

Mr.  Hamiltim, — I  sliall  trouble  your  lord- 
ship with  only  one  question  more ;  whether 
Watt,  in  the  interviews  he  had  with  your  lord- 
ship, did  not  ask  of  you,  how  he  was  to  con- 
duct himself,  and  whether  he  did  not  conduit 
himself  in  the  mode  that  was  prescribed  for 
him;  whether  he  had  not  offered  to  Mr. 
Secretary  Dundas,  to  give  him  the  information 
that  should  appear  to  him  to  be  important 
upon  the  occasion  ? 

Lord  Advocate. — In  the  way  I  came  to  be 
introduced  to  him,  and  knowing  I  considered 
him  as  a  person  giving  information  to  govern* 
ment  voluntarily,  of  what  was  going  on,  I 
considered  him  as  a  roan  of  respectable  cha- 
racter, in  consequence  of  the  inquiries  I  had 
made  about  it. 

^T.Anstruther. — My  Lord  Advooite,  ifl  un- 
derstood your  lordship  right  you  said,  the  only 
information  you  thousht  material  which  you 
received  from  Mr.  Watt,  was  that  which 
respected  the  sokliers  which  you  have  men- 
tioned.— ^Yes. 

And  that,  I  understand  your  lordship  to 
have  sud,  upon  enquiry,  turned  out,  as  far  as 
you  could  discover,  to  be  void  of  foundation. — 
It  certainly  did. 

Did  I  understand  your  lordship  right,  wheiv 
you  said,  that  Mr.  Watt,  in  the  month  of 
March  last,  had  made  an  applicadon  to  yon-, 
stating  that  some  persons  would  make  a 
disclosure,  provided  they  could  receive  a  sum 
of  money  ? — In  March  1793. 

That  was  not  accepted?— I  wrote  to  him. 
declining  to  do  it. 

Have  you  had,  to  the  best  of  your  recollec- 
tk>n,.  any  letter  from,  or  any  meeting  with 
Mr.  Watt  since  the  meeting  of  the  British 
Convention  that  met  in  October  1793  ?^I 
mentioned  already,  I  think  I  have  not  seen 
him,  nor  received  any  letter  from  him,  since 
June  or  July  1793,  and  I  was  asked,  if  I  re- 
ceived a  letter  from  him  at  Dunkeld,  to  which 
I  gave  for  answer,  that  I  do  not  recollect  hav* 
ing  received  any  such ;  but  I  am  positive,  I 
have  neither  received  any  information  fion> 
him  nor  seen  him  since  October  1793. 

Mr.  Anstrmiher  io  the  prisoner's  counsel — 
Do  you  call  any  body  else? 

Mr.  Ertkine. — ^No. 

Mr.  Homi/roa.— My  Lord  President,  Gentle- 
men of  the  Jury ;— The  case  that  has  this  day 
come  before  you,  is  one  more  deserving  of  yous 
attention,  tlan  any  that  ever,  perhaps^  wa» 
baud  within  these  waUa» 
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Geotkmib,  k  isa  caMofpeifeclnov«l|y; 
br  I  can  venture  to  say,  that,  though  aaar 
me  hundred  jrean  have  elapsed,  since  the 
aw  of  treaaoD  ui  Bnglaod  ana  Scotland  have 
)eeii  declared  to  he  the  aame  (except  in  one 
ase,  relating  to  the  established  coinage),  the 
^resent  is  the  first  trial  for  that  crime  that 
las  ocourred  in  the  criminal  ahnale  of  this 
ounpy. 

It  is  a  case,  tentlemen,  of  singular  impor- 
ance  indeed;  tor,  as  it  is  the  highest  crime 
mown  in  society,  so  it  is  necessarily  attend- 
d  with  the  most  severe  and  deepest  punish- 
Qent 

Qentlemen,  it  is  a  case  of  blood,  and  you 
re,  this  day,  by  your  verdict  to  decide  the 
ate  of  the  prisoner  at  the  bar;  you  are  to  de- 
ermine,  whether  the  gates  of  eternity  are  to 
»e  immediately  thrown  open  to  htm,  or  if  he 
\  to  be  allowed  to  pass  tne  remainder  of  his 
lays  in  peace,  till  the  due  course  of  nature, 
nd  dispensation  of  Providence,  shall  call  him 
t  length  to  the  grave* 

I  have  been  appoinied,  by  the  Court,  coun- 
el  for  the  prisoner  at  the  bar;  in  that  situa- 
Ion,  I  am  bound  to  do  him  all  the  service 
liat  I  can ;  and  I  can  safely  lay  my  hand 
Don  my  heart,  and,  as  a  man  of  honour,  de- 
ore,  that  I  shall  do  him  all  the  justice  that 
es  in  my  power.  It  b  a  duty  I  owe  to  the 
;elings  of  my  own  mind;  it  is  a  duty  which 
owe  to  the  profession  to  which  I  raive  the 
onour  to  belong;  and,  above  all,  it  is  a 
uty  I  owe  td  the  prisoner  before  you,  who 
as  entrusted  the  defence  of  his  precious  ex- 
itence  to  my  charge.  I  do  not  mean  to  make 
Dy  aDology  for  my  appearance  here;  but 
'om  toe  anxiety  I  must  feel,  in  the  situation 
1  which  I  stand,  I  may  perhaps  be  led  into 
rror,  in  more  respects  tnan  one.  Thepri- 
)ner  may  rest  assured,  that  nothing  shall  be 
'h  undone  on  my  part ;  and  I  hope  that  he 
ill  pardon  me,  if,  from  inability  or  inexpe- 
ence,  I  shall  say  too  little ;  and  I  hope,  gen- 
emen,  to  meet  with  your  indulgence,  and 
ith  that  of  the  Court,  if,  from  perhaps  a 
ludable  anxiety,  I  shall  say  too  much. 

The  crime  charged  is  High  Treason,  an  at- 
unpt  to  overturn  the  government  of  this 
Duntry,  the  most  important  of  all  events^  as 

loosens  the  bands  of  society,  and  under- 
lines' all  security.  You,  irentlemen,  who 
ve  utider,  and  eq)oy  the  blessings  of  this 
appy  constitution,  can  you  suppose,  that 
ny  one  should  attendpt  to  cut  himself  off  from 
jch  advantages  ?  whc^  the  road  to  prospe- 
^  and  iMpiness  is  laid  open  to  all ;  where 
le  lives  of  the  subjects  are  not  wantonly 
ported  whh ;  but  wbtsre  securitv  and  slabi- 
^  exist,  and,  I  trust,  ever  wilt  renain,  as 
^  desirable  and  ultimate  object  of  all  our 
ishes  and  desues!  No,  gentlemen,  you 
ill,  from  these  circumstances,  infer  the 
fongest  presumption  to  the  contraiif ^  you 
ill  not  imagine  it  possible  that  the  IMuiel, 
ho  has  been  living  within  the  mild  admiai- 
tration  of  ^  country,  should  strive  to  over- 
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lum  its  constitution.  It  is  not  a  thk^  you 
will  liehtly  presume,  but,  on  the  contrary, 
yott  wiu  require  the  stronnst  evidence  that 
can  be  figured,  of  such  a  wild  intention. 

If  lam  entitled  to  lay  hold  of  this^  as  one 
aeneral  presumptioa,  I  am  equally  well  enti- 
Ued  to  state  another : 

The  crime,  gfsntlemen,  charged  in  this  case, 
is  the  atrocious  crime  of  high  tcea^on.  But, 
when  we  look  into  the  melancholy  annals  of 
our  own  hislpiy,  whcire  the  crime  of  high 
treason  stains  even  the  darkest  pages  of^our 
criminal  records,  we  do  not  find  that  such 
men  as  those  now  at  the  bar,  have  stirred  the 
mighty  mischief  OAen,  too  ofien,  has  the 
best,  the  noblest  blood  of  our  country,  from 
mistaken  notions,  streamed  upon  the  scaf- 
fold ;  but  never  till  n^w,  have  we  heard  of 
men  of  low  pretensions,  endeavouring  to  rear 
themselves  into  importance  by  such  unsuita- 
ble attempts;  such,  however,  ia  the  person 
now  before  you ;  vou  know  his  situation,  and 
you  wiU  not  easily  presame,  that  he  shouM 
engage  in  attempts  entirely  out  of  hts  reach, 
and  which  his  sphere  in  life  cut  off  and  de« 
[Mrived  of  all  probability  or  possibility  of  suc- 
cess. 

Gentlemen,  the  crime  charged  in  the  case 
is  not  (and  I  am  happy  it  is  not)  a  direct  at- 
tempt upon  the  life  of  his  sacred  majestv. 
Hadf  it  been  such,  I^  for  one,  declare,  I  would 
not  have  appeared  as  Ins  advocate  at  this  bay;, 
as  I  now  sUind,  I  am  botmd  no  doubt  to.  do 
as  much  as  in  me  lies,  in  my  capacity  as  aa 
advocate ;  but  had  the  charge  been  otherwise, 
I  could  not  have  so  fu  disguised  i^y  feelings; 
I  could  not  I  avow,  have  lifkd  up  my  voice 
to  defend  one  who  could,  either  in  thought  er 
idea,  have  meant  t»  attempt  the  life  or  that 
gracious  sovereigny  whom,  m  a  £»rmer  period 
of  my  life,  I  am  proud  lo  say,  I  served,  in 
what  I  shall  ever  estBem  the  most  honourable 
of  all  stations.  -But  the  crime  charged  is  of 
a  difierent  complexion.  It  is  a  charge  of  con- 
structive treason^  which  bears  not  personally 
against  the  sovereign,  and  whicn  is  .only 
brought  witlun  the  measure  and  compass  of 
the  law,  if  it  is  brought  at  all,  by  the  most  ar- 
tificial and  strained  ehain-of  argument. 

It  is  indeed  said  in  the  indicnnent,  and 
which  was  so  ably  umd  and  eateced  by  Mr. 
Aastruther,  wh»  spoke  so  fully  on  thia  case, 
that-  the  prisoner  was  gutlw  of  ^  comyassih^ 
andimagininj  tha  dnih  of  the  king«^  Yet, 
notwithstanding  the  higheapressions  of  that 
honeorable  gentleman,  and  though  he.pae- 
seasea  mm  adivantigea  I  can  aevet  ,hope  to 
attain,  having  the  knowledge  of  every  parti- 
cular of  the  hMv  of  EnglilM^  andeapecially 
that  knowledge  hehaaof  |hr  subject  of  this 
day,  which  he  hM  urged  s»  IbraltJy  and*  so 
well,  I  shall,  nevertheleis  be  bokl  enough  tq 
oMrt  my  heel  endca^'^ra  in  eontn^veHi^g 
the  doctrine  he  has  been   pleased  to  lay 


I  shall  aeeofdiligly  set  out  with  what  I  take 
tirbe  the  law  of  t&s  kui|^offl,  as  to  thai  spe- 
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choose  or  rmct.  In  short,  so  far  as  the  sta- 
tute 95th  of  Bdward  regulates  the  law  of  high 
treason,  it  is  io  be  regarded ;  but  you  adopted 
only  that  statute,  and  not  the  whole  of  the 
law  of  England,  opinions  and  precedents 
upon  that  important  branch  of  criminal  jus* 
tice. 

If  I  am  right  and  successful  in  maintaining 
this  legal  proposition,  there  is  an  end  of  the 
present  question.    For,  if  the  words  only  of 
the  statute  are  to  be  regarded,  as  to  compass- 
ing and  imagining  the  death  of  tlie  king,  what 
must  be  the   result?     Must  not  the  hcts 
charged  liave  a  direct  tendency  to  endaoeer 
the  king's  person  ?    Must  they  not  expressly 
indicate  the  worst  of  crimes  ? — the  endeavour* 
ing  to  seek  or  procure  the  death  of  the  king? 
If  that  was  the  case,  if  the  facts  charged  her^ 
amounted  to  such  black  and  daring  atrocity, 
there  would  be  an  end  of  the  cause;  but  tins 
is  not  the  case.    It  is  not  attempted  to  be 
said,  that  the  life  of  the  king  is,  or  ever  has 
been,  the  object  of  the  nresent  attack ;  it  ia 
not  the  compassine  ana   imagining  of  the 
death  of  the  king,  directly  with  an  intent  to 
kill,  but  it  is  a  constructive  imagination  only. 
It  is  not  here  a  levying  of  war,  that  is  treasoa 
independently  and  altogether,  but  the  contriv- 
ing and  conspiring  to  levy  war,  which,  in  the 
construction  that  is  contended  for,  is  endan- 
gering the  life  of  the  sovereign,  and  thereby 
compassing  his  death.  The  words  then  of  the 
statute  appear  in  eveiy  sense  that  language 
can  admit  of,  to  have  a  pointed  relation  oiuy 
to  an  immediate  design  against  the  roval  per- 
son, and  the  overt  act  must  show,  that  the 
mind  had  an  equally  definite,  and  certain  re- 
lation to   the  accomplishing  of  such  a  de^ 
sign. 

Many  authorities  were  c[uotcd  by  Mr.  A9^ 
struther,  who  opened  this  case,  and  these 
were  no  doubt  of  hieh  renute  in  the  law  of 
England,  and  made  tormioable  mention  of; 
many  also  were  passed  over  which  were  equal- 
ly well  entitled  to  be  duly  rcgardetk  Though 
I  do  not  build  upon  them,  I  am  not  afraid  to 
investigate  their  import;  I  well  know  they 
confirm  and  support,  in  tlie  strongest  terras, 
the  construction  of  the  law  of  treason  which 
I  have  hitherto  contended  for.  One  of  the 
most  ancient  writers  on  the  law  of  England 
was  entirely  passed  over^  that  is,  lord  Coke. 
I  will  take  notice  of  him,  as  he  is  an  older 
writer  than  any  that  have  been  taken  notice 
of  this  day.  1  shall  take  the  liberty  to  state 
his  opink>n,  and  I  have  no  doubt  but  that  it 
will  have  a  good  deal  of  weight  in  your  minds 
on  this  occasion. 

In  his  third  Institute,  page  9,  he  treats  af 
the  law  of  treason,  and  takes  notice  of  the 
present  statute.  By  the  common  law,  he 
mentions,  that  a  compassing  or  conspiracy  to 
levy  war  is  no  treason,  for  there  must  be  a 
levying  of  war  in  fad^ ;  nor  is  this  contrary 
to  what  the  gentleman  said  who  spoke  before 
me.    Afterwards,  in  page  12,  he  mentions 


ctes  of  treason  whidi  fidia  under  the  in^ct- 
ttient  siibmitted  to  your  consideration. 

The  indictment  is  laid  upon  the  statute  of 
the  SMh  of  Edward  8d,  wherein  it  is  enacted, 
•<  That  the  oompassinE  and  imagunng  the 
death  of  the  khig  shall  be  high  treason  ;^  but 
where  only  the  imagination  of  the  crime 
exists,  and  it  can  exist  only  in  the  mind,  it  is 
necessary  that  it  shouM  be  manifested  in 
some  saffideot  manner;  it  requires  a  suffi- 
cient indication,  and  a  sufficient  overt-act,  to 
bring  it  within  the  compasa  or  intendment  of 
the  statute. 

Oentlemen,  I  need  scarce  Inform  you,  that 
by  the  happy  union  of  this  coimtry  with  Efic  • 
land,  tfie  laws  of  England  and  Scotland,  witti 
.  legaid  to  high  treason,  are  declared  to  be  the 
same.   Tlits  is  by  the  seventh  of  queen  Anne, 
the  intent  of  which  you  well  know.  But,  gen- 
tlemen, I  must  get  you  to  consider  what  the 
import  of  that  statute  is ;  it  strikes  ine  that 
this  statute,  which  declares  the  laws  of  the 
two  countries  shall  l>e  one,  has  reference  only 
to  the  laws  as  established  by  the  statutes 
which  constituted  that  law.    It  will  be  asked 
jne  by  the  bench,  as  a  grand  leading  proposi- 
tion, why  we  argue  upon  a  matter  that  stands 
already  m  so  clear  a  light,  the  judicial  pro- 
ceedings of  a  court,  and  a  long  train  of  prac- 
tkae  wnich  will  establish  it?    Practice  is,  no 
doubt,  in  general,  the  rule  of  decision  in  the 
law ;  but  I  apprehend,  when  the  ground  and 
foundation  or  that  law,  and  especially  in  cri- 
minal cases,  is  a  statute  or  statutes,  you  are 
tied  down  explicitly  to  the  tenor  and  import 
of  the  words  of  such  statutes:  ^  Judkandum 
etf  iegihus  noa  exempiit.**    This  I  apprehend 
to  be  the  le^l  rule,  and  therefore  1  consider 
the  law  of  ue  two  kingdoms  nu^e  one  and 
the  same,  in  so  far  only  as  the  express  enact- 
nnents  could  apply  in  letter  and  construction. 
All  that  was  demanded  by  the  enactment  of 
queen  Anne  was,  that  the  uiw  of  high  treason, 
as  exnresaed  in  the  statutes  then  in  force, 
ahoula  be  adopted  into  the  law  of  thi^  coun- 
tiy,  and  no  more.    More  explicitly  what  I 
mean  to  aay  is  this :  that  this  country  did  not 
expressly  adopt  or  give  complete  and  full 
sanction,  even  to  wnters  I  shall  afterwards 
have  oecaaion  to  mention  to  you,  nor  did  it 
l^ve  up  or  implicitly  go  into  cases  afterwards 
fegarded  as  precedents.    The  opinions  of  wri- 
ters upon  any  science  will  no  doubt  be  reewd- 
cd,  and  the  opinions  of  judges  meet  with  due 
respeet;  but  you  are  not  ti^  down  by  them, 
you  are  tongud  them  if  you  please,  but  you 
are  at  the  same  time  bound  to  consider,  to 
weigh  well,  and  use  your  own  jtidgment  and 
discretion  to  decide  upon  the  law  of  treason, 
•a  spplkable  td  any  particular  case  which  oc- 
curs in  this  country.    You  are  in  fiict  to  be 
bound  by  the  words  and  spirit  of  the  statutes, 
and  not  to  regard  all  the  fofmer  precedents 

S toted  Io  you  as  the  established  law,  not  of 
is  country  but  of  another,  whose  statute  I 

.admit  you  have  adopted,  but  whose  opinion  .    ,  „_  ^_^_   _,,   

upon  that  statnte  you  are  at  liberty  either  to  I  the  modeof  compassing  the  king*s  death^  and 
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how  H  is  to  be  Moved.  **  In  this  branch. 
knr  thuies  are  to  oe  obsenred ;  first,  this  wora 
(proTeablenient)  provablj,  that  is,  upon  direct 
moA  manifest  proof^  not  upon  conjectural  pre* 
sumptions 'Df  inferences,  or  strains  of  wit,  but 
vpon  jgood  and  sufficient  proof;  and  herein 
the  a^erb  (provablement)  provably,  hath  a 
great  force,  and  signifielh  a  direct  and  phun 
moof ;  which  words  the  King,  the  Lords,  and 
vommons  in  Parliament  did  use ;  for  that  the 
offence  was  so  heinous,  and  was  so  heavily 
and  severely  punished,  as  none  other  the 
like :  and  therefore  the  offender  must  prova^ 
bly  be  attainted,  which  words  are  as  forcible 
as  UDon  direct  and  manifest  proof.  Note,  the 
woia  is  not  ([probably),  for  then  commune  or- 
gumenhim  might  have  served,  but  the  word  is 
(provably)  be  attainted.'' 

These  are  the  special  words  to  ascertain  this 
crime,  and  regard  also  the  mode  in  which  it  is 
to  be  brought  to  punishment,  which  shows 
fK>w  very  exactly  and  critically  that  high 
crime  was  in  those  days  to  be  judged  of  and 
puniahed.  In  the  same  treatise,  taking  notice 
of  what  he  had  before  said,  and  taking  also  no* 
tioe  of  the  same  statute,  he  says.  (p.  14.)  **  The 
composition  and  connexion  of  the  words  are  to 
be  observed,  viz.  [thereof  be  attainted  by  overt- 
deed]  this  relateth  to  the  several  and  distinct 
treasons  before  exnressed,  (and  especially  to 
the  compassing  ana  imagination  of  the  death 
of  the  kmg,  &c.  lor  that  it  is  secret  in  the 
heart)  and  therefore  one  of  them  cannot  be  an 
overt  act  for  another:  as  for  example,  a  con- 
spiracy is  had  to  levy  war  (this,  as  hath  been 
said,  and  so  resolved),  is  no  treason  by  this 
act  until  it  be  levied;  therefore  it  is  no  overt 
act  or  manifest  proof  of  the  compassing  the 
death  of  the  kins  within  this  act;  for  the 
words  be  (de  ceo,  &c)  that  b,  of  the  compas- 
sing of  the  death.  For  this  were  to  confound 
tlie  several  classes,  or  ''  membra  dividentiaet 
aic  de  csteris.*' 

And  he  also  mentions,  ''  And  the  wisdom 
of  the  makers  of  this  law  would  not  nwke 
words  only  to  be  treason,  seeing  such  variety 
amongst  the  witnesses  are  about  ^he  same, 
as  few  of  them  agree  together.  But  if  the 
same  be  set  down  m  writing  by  the  delinquent 
himselfj  this  is  a  sufficient  overt  act  within 
this  statute.**  In  the  passage  I  mentioned 
before  concerning  high  treason  in  the  quota- 
tion I  read  to  you,  you  will  observe,  gentle- 
men, it  is  said  exprjessly,  that  conspinng  to 
levy  war  against  the  king  shall  not  be  deemed 
an  overt  act  of  treason  within  the  statute; 
therefore  it  is  clear  by  plain  constsuction  that 
this  crime  shall  not  oe  inferred.  A  con- 
spiracy to  levy  war,  is  a  high  misdemeanor, 
and  on  account  of  the  danger  which  may  be 
the  result,  should  be  considei:ed,  no  doubt,  as 
a  crime  of  a  deep  and  serious  nature,  .and 
fhould  not  go  unpunished;  but  according 
to  this  author,  who  considers  the  point 
minutely,  such  a  conspirac^Ty  unless  the  war  was 
actually  levied,  fiUls  ^ot  within  the  statute, 
fhis  great  authority  is  the  oldest  we  have  ix^ 


the  law  of  England  as  to  treason,  of  any 
weight;  he  was  chief  justice  in  the  reign  of 
James  1st,  at  which  period  of  our  history, 
it  will  not  be  pretended  but  that  as  high  and 
mighty  ideas  were  entertained  of  the  royal 
prerogative  and  authority  as  in  any  reign  we 
know  of. 

Lord  chief  justice  Hale  was  referred  to  by 
the  gentleman  who  opened  the  case  in  point 
of  law,  and  I  also  hope,  gentlemen,  that  yoa 
will  find  him  of  some  service  to  you  in  judg- 
ing of  this  case;  you  will  pay  a  good  dttl  of 
attention  to  what  that  great  judge -writes  upoa 
the  subject  in  his  hbtwy  of'^^the  Pleas  of  the 
Crown.  This  author  was  chief  justice,  and 
wrote  in  the  reign  of  Charies  9nd,  and  we 
know  that  in  that  reign,  any  matter  which 
related  to  the  prerogative  Would  not  be  oveiu 
looked.  The  passage  I  mean  to  take  notice 
of,  is  that  whicn  was  read  by  Mr.  Anstnither, 
paee  109,  and  upon  which  he  rested  as  an 
auuority  in  his  favour.  The  words  are^ 
''  Though  the  conspiracy  be  not  immediately 
and  directly  and  expressly  the  death  of  the 
king,  hut  the  conspuacv  is  somethinethat  is 
all  probabilitv  mast  induce  it,  and  &e  overt 
act  is  of  sucn  a  thing  that  must  induce  it  7 
this  is  an  overt  act,  to  prove  the  compassing 
of  the  king's  death,  whioh  will  be  better  ex- 
plained by  the  instances  .themselves,  and 
therefore, 

**  If  men  conspire  to  imprison-the  kuM;  by 
force  and  a  strong  band  till  he  hath  yielded 
to  certain  demands,  and  for  that  purpoao 
gather  company  or  write  letters,  this  is  aa 
overt  act  to  prove  ihe  compaseing  of  the 
kins*s  death,''  &c. 

Tnis  passage,  you  will  perceive,  treats  ef  s 
Gonsniracy  against  the  king^s  life;  andthotigh 
by  tnis  time,  the  writers  upon  the  law  of 
treason  had  begun  to  diverge  soowwhat  frooi 
the  plain  and  unequivocaf  construction  put 
upon  the  statute  of  treason  by  sir  Edward 
Coke,  still  it  is  clear  that  the  immediate  pep- 
sonal  danger  of  the  sovereign  was  the^bject 
in  view.  The  passage  I  have  read  points  not 
to  any  strained  and  forced  constnicUoo  of  ciiw 
cumstances  from  which  iht  king's  life  might 
be  remotely  put  in  peril,  but  refers  positiv^ 
and  pointedly  to  such  ciroumstancea  and 
situations  where  the  life  of  the  king  «  ei- 
presaly  pointed  at,  and  when  his  desMi  oeuld 
not  fail  to  be  the  certain  oonsequenoe.  ^  The 
cousp'iracy,"  savs  be,  "  should  be  of  some* 
thing^that  in  all  probability  must  induce  i^ 
and  the  overt  act  is  of  sudi  a  thing  as  must 

S^sitively  induce  the  death  of  the  king."^ 
ere  there  is  no  straining  or  laboured  oqa- 
stjTuction,  but  a  plain  mad  positive  directioa 
wnich  amcms  what  no  one  will  denry,  that  a 
conspiracy  to  levy  war,  which  in  its  eflbet 
must  be  immediately  directed  against  the 
king's  person,  or  according  to  lord  Hate*! 
woras,  must  induce  his  death,  is  high  treasoo. 
I  will  therefore  rest  upon  the  authwity  of  this 
great  author,  for  I  thmk  it  is  positive  and  ea* 
piessly  in  favour  of  the  omstructioo  which 
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can  truly  be  put  upaa  tbtt  criminal  laws  of 
tbif  kingdom. 

Gantlemeii)  I  am  aprrv  to  trouble  jou  whh 
ae  much  refereoce  to  booka,  but  I  feel  it 
seocaaary  in  thia  caae,  and  tbe  more  io,  as 
the  hm  waa  very  largely  argued  from  them 
by  tbe  gentleman  who  openM  this  caae  ufjon 
the  pan  of  the  Crown.  He  look  aome  notice 
•f  this  writer,  and  I  must  obaenre,  that  this 
aame  respectable  ^udge,  in  another  paaaaga, 
mrea  a  moat  poaitiTe  and  direct  ofnnioo  aa  to 
the  eapediency  and  propriety  in  giving  a 
proper  explaoation  and  just  construction  of 
the  statute  of  tieaaoo.  Talking  of  the  S5th 
#f  Edward,  and  of  constructive  levying  of  war, 
lie  saya,  «  These  resolutions  being  n^de  and 
aettled,  we  nmst  acquiesce  in  them ;  but  in 
my  opinion,  if  new  cases  happen  for  the 
uure  that  have  not  aa  eipress  resolution  in 
point,  nor  are  expressly  within  the  words  of 
SMh  of  £dward  Srd,  though  they  may  seem 
to  have  »  parity  of  reason,  it  is  the  safest 
way  and  most  agreeable  lo  the  wisdom  of  the 
great  act  of  25  Edward  Sd,  first  to  consult  the 
Mriiament  and  have  their  declaration,  and  to 
ne  very  wary  in  multiplying  constructive  and 
interpretive  tmasons,  for  we  know  not  where 
it  will  end." 

fie^Mttt  Hawkina  was  referred  to  by  tbe 
howmrable  aentleman  upon  tbe  other  aide, 
nnd  from  wnat  I  could  learn,  and  I  could 
ieam  but  very  little,  only  iiom  one  part  I 
kamt  that  "  a  conspiraey  to  levy  war  against 
the  kind's  person  asay  be  slated  as  an  overt 
act  of  high  treason.*'  I  have  given  all  along 
what  I  conceive  to  be  the  true  construction 
and  meaning  of  the  law,  which  this  opmion  of 
Hawkins  p^ectly  co-inddes  with ;  it  takes 
notice  of  tne  king's  person,  and  only  draws  a 
conehtsion  when  the  person  should  be  put  in 
danger;  and  by  mentioning  the  perwn  with- 
out affinity  or  relation  lo  government  or  any 
thing  else,  it  is  a  plain  inference  that  he  un- 
derstood  tbe  statute  meant  to  apply  only  to  a 
case  where  the  royal  person  is  immecuately 
and  particularly  in  danger. 

Judfls  Foster,  in  his  excellent  discourse  on 
emwnlaw,  is  the  great  authority  referred  to 
and  relied  on  this  day,  by  the  gentleinen  on  the 
other  aide  of  the  bar,  and  though,  perhaps,  at 
the  flrfl  view,  it  may  seem  that  he  bears 
hard  upon  the  doctrine  I  have  been  main* 
Saining,  as  to  what  ia  or  ought  to  be  deemed 
an  overt  aet  f)i  oompasstng  the  king's  death 
in  terms  <jf  the  statute;  yet,  when  more 
minutely  enunined,  it  will  be  found  that  this 
judge  dmws  the  very  distinctum  I  have  been 
all  akm^  contending  for.  He  dmws  a  marked 
distinction  between  a  conspiracy  to  levy  a 
war  immediately  and  directly  against  the 
king's  person,  or  whkh  is  the  same  thing, 
when  the  king^  personal  safe^  must  neces- 
aarily  and  of  consequence  be  endangered,  so 
that  he  never  loses  sight  -of  what  was  the 
orig'mal  intendment  of  the  statute.  His  words 
•K  (page  196) "« The  care  the  law  hath  taken 
wthe  pemonalaafe^of  the  king,  is  not  con* 


fined  to  actions  or  attempts  of  ihe  more  flagi* 

attempts  directly  and  immediaaely  uoiag  at 
his  liie.  It  a  extended  to  every  thtaig  wil- 
fiiUy  and  deliberately  done  or  sttempled^ 
whmby  his  life  m^  be  endsngeied.  And 
therefore  the  entering  into  measuns  fin*  de- 
posing or  imprisoning  him,  or  to  get  hisper« 
son  into  tbe  power  of  the  oonspiraton,  those 
offmoes  are  overtacts of  twaaon  within  tlya 
branch  of  the  statme.*' 

Now,  the  truth  and  jostioe  of  this  legat 
opinion  cannot,  nor  ahail  it  be  denied;  and 
what  doea  it  come  to  ?  It  amowita  to  no  mora 
than  what  I  have  all  ahmg  mentioBed,  that  the 
law  of  treason,  that  branch  of  the  stalnte 
which  respects  the  compassing  or  imagyiing^ 
had  a  relation  on!  v  to  such  acts,  attampISi  or 
designs,  as  had  a  hostile  tendsMj  to  tlrn  oer- 
son  of  the  sovereign;  and  von  will  not  lu  to 
notice,  gentleman,  that  all  the  cases  mea* 
tionedinthepassapl  have  now  read,  en  wit, 
deposing,  imprisomng,  or  flattiitf  his  panon 
into  their  power,  necewarih^impy  immediato 
violence;  and  consequent  oanger  to  the  per- 
son is  then  moat  properly  lensded  as  high 
treason,  and  will,  I  trust,  ever  be  the  kw  of 
this  country. 

In  the  next  chapter,  where  he  treats  of 
levying  war,  the  leained  judea  mentiona 
what  kind  of  insurrections  and  risings  will 
amount  to  a  levying  of  war  within  the  statnt^ 
aa  also,  when  and  m  what  cases  auinspiiacy 
to  levy  war  fiir  such  and  such  punoses,  tneugh! 
nottreeson  within  tiie  clause  of  levyiiig,  b  j^ 
an  overt  act  of  compassing  or  imagmmg 
the  death  of  the  khig.  To  tbe  distinclkMi 
here  fixed,  I  must,  eentlemen,  call  your  earn- 
est attention  I  **  Insurrections,"  savs  he^ 
(page  ail)  **  in  order  to  throw  down  aU  mck>- 
sures,  to  alter  the  established  law,  or  change 
religion,  to  enhance  the  price  of  all  labour^  or 
to  open  all  prisons,  all  rising  in  older  to  elfoct 
these  innovations  of  a  public  and  general  con- 
cern by  an  armed  force,  are  hi  construction  of 
law  high  treason,  within  the  clause  of  la ' 
vying  war.  For  tiiough  th^  are  not  leveled 
at  the  person  of  the  king,  thev  are  against  his 
royal  majesty ;  and,  besides  they  have  a  dh«ct 
tendency  to  dissolve  all  the  bonds  of  sodety, 
and  to  destroy  all  pnmerty  and  all  government 
too,  by  numbers  ana  armed  force.  Insurrec* 
tiona  likewise  for  redressine  national  griev* 
ances,or  for  the  expulsion  of  roreignersinmie- 
rsl,  or  indeed  of  any  stnele  nation  here  nving 
under  the  protection  of  the  king,  or  for  the 
reform^ion  of  real  or  imaginary  evils,  of  a 

Cblic  naturs,  and  in  which  the  insui^gents 
ve  no  special  interest  Risings  to  efieot 
these  ends  DT  force  and  numbers,  are,  by  cen« 
struction  of  law,  within  the  clause  of  levying 
war.  For  they  are  leveDed  at  the  king's 
crown  and  royal  dignity.*  He  then  goes  on 
to  notice  Bensiead's  case,  where  an  insorrec* 
tkm  was  raised  to  seise  arehbishop  Laud  at 
Lambeth*house,  and  which  was  a^Qudged 
high  titason.   Gtntlemen  I  cell  your  atten- 
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tiM  !•  this  ptMigBy  tod  I  raqiatst  of  you  to 
oMNider  whether  «oim  of  the  eases  there 
eimiaerMd,  do  or  do  aol  very  strictly  fesem- 
hie  the  ohjeet  for  which  m  risin ;  was  said  to 
he  mleaded,  m  eharged  in  this  indictment. 

But,  Myeoea,  you  will  observe,  that  ^e 
leemed^ge  In  the  fiaMa^  I  have  now  read, 
is  speakiagof an  actualle  yyisg  of  war,  where  an 
insuneotloo  has  been  raised,  and  war  actuality 
levied,  which  makee  the  eriminaiity  and  brings 
the  cases  within  the  statute ;  «na  in  the  very 
next  page  and  eeetioa,  what  are  his  wordsf 
^  Bat  a  hare  compirM^  fmr  effecting  a  rising 
for  t^  purposes  menuoned  in  the  two  pre- 
eedii^  sections^  and  in  the  next,  is  not  an 
overt  act  of  eomMssing  the  king's  death,  nor 
wiN  it  come  witliin  any  species  of  treason 
whhin  the  ^th  of  Edward  id,  unless  the  ris- 
ing Ve  effected,  and  in  that  case  the  conspi- 
fators,  as  well  as  the  actors,  will  all  be  equally 
guilty ;  for  in  high  treason  of  all  kinds,  all  the 
puttteiptt  criminii  are  principles  ;*'  and  he 
refers  to  the  case  of  Damaree  and  Purchase, 
fipon  the  trial  of  Doctor.  Sacheverell,  which 
would  not  have  been  high  treason  unless  a 
rising  had  actually  taken  place.  Oeutleraen 
thisisapoiiiledand  great  authority,  and  I  am 
weH  pleased  wiUi  this  opinion,  for  it  suits  ex- 
Iwtly  the  case  before  you.  It  is  not  said  that 
any  war  has  been  actually  levied,  but  that 
th^  has  been  a  conspiracy  on^y  to  levy 
war.  Gentlemen,  ^ou  will  judee  if  the  exis- 
lenoe  of  that  conspiracy  is  made  out  by  evi- 
dence, and  although  it  was,  although  *there 
was  some  appearance  of  some  desi(|^  to  effec- 
tuate some  Kind  of  ri^g,  sure  I  am,  you  will 
never  believe  or  imagine  that  it  was  a  war  of 
the  greater  deeree,  directly  tending  to  endan- 
nrtbe  king  himself,  but,  if  at  alL  of  the 
lesser  species  only,  as  distinguished  by, 
Foster,  which  never  having  Men  levied, 
amounts  to  no  overt  act  so  as  to  indicate 
a  compassing  of  the  king's  death  in  tejms  of 
the  statute. 

I  am  confirmed  in  the  inference  I  draw  firom 
this  evident  distinction  by  the  opinion  of  a 
great  lawyer  indeed,  quc^  to  you  by  the 
gentleman  on  the  other  side  of  the  bar.  chief 
uisticeHolt;  he  was  not  one  who  wrote  books, 
out  he  was  one  upon  whose  authority  books 
hkwt  been  written  *  I  will  shortly,  take  notice 
of  the  passaee  in  hts  charge  to  the  jury  on  the 
trial  of  sir  John  Friend,  which  bears  on  this, 
case ;  his  doctrine  is  laid  down  in  very  strong 
and  I  thmk,  very  clear  and  expwssive  terms^ 
and  applies  most  pointedlv  to  the  case  now 
before  you,  so  that  you  wiU  therefore  weigh  it 
with  «ifficient  attention.  Taking  notice  of 
the  argument  that  had  been  used  for  sir  John 
Friend,  he  says,  ^  here  is  another  thing  that 
He  did  insist  upon,  and  that  is  matter  of 
law.  The  statute  of  Edward  Sd.  was  read, 
which  is  the  gmt  statute  about  treasons,  that 
does  contain  divers  species  of  treasons,  and 
declares  what  shall  be  treason ;  one  treason 
h  the  compassing  and  Imagining  the  death  of 
the  king,  another  IS  the  levymg  war.  Now,  says 
he,  here  ^  no  war  actually  kvied;  andabare< 


eonspiran^  or  derign  to  levy  war,  does  not 
come  within  this  law  of  hi^  treason,  N^w, 
for  that  I  must  teU  you,  if  there  be  only  a 
consph'acy  to  lerjr  war,  it  is  not  treason ;  tiit 
if  the  design  ana  conspiracy  be  either  to  kiU 
the  king  or  to  depose  nim,  or  imprison  lum, 
or  put  any  force  or  restrwnt  upon  him,  and 
the  way  and  method  of  effecting  these  is  by 
levying  a  war,  there  the  consultation  or  con- 
spiracy to  levy  a  war  for  that  purpose  is  high 
treason,  though  no  war  be  leviea ;  for  such 
consultation  and  conspiracy  is  an  overt  ^t 
proving  the  compassing  the*death  of  ^  king, 
which  IS  the  first  treason  mentioned  in  the 
statute  of  Edward  8rd;  for  the  words  of 
that  statute  are,  that  if  any  man  shall  com- 
pass or  imagine  the  death  ot*  the  king.  Now, 
because  a  man  designs  the  death,  exposition 
or  destniction  of  the  king,  and  to  that  desiso, 
agrees  and  consults  to  levy  war,  that  this 
should  not  be  high  treason,  if  a  war  he  not 
actually  levied,  is  a  very  strange  doctrine,  and 
the  contrary  has  always  been  held  to  be  law*'' 
Now,  to  this  doctrine  t  most  cordialljr  sub- 
scribe, for  you  will  observe  that  this  is  the 
mater  degree  of  war  he  is  speaking  of,  which 
9ie  words  he  has  used  eviaentiy  snow  bears 
directlv  upon  the  king's  personal  safetv,  who 
by  such  a  war  must  either  be  destroyed  or  put 
in  extreme  danger. 

He  then  proceeds  to  draw  the  distinction ; 
*' There  may,"  says  he,  ^  be  a  war  levied 
without  any  design  upon  the  king^S  person  or 
endangering  of  it;  wnich  if  actually  levied  is 
high  treason;  but  a  bare  designing  to  levy 
war  without  more,  will  not  be  treason.  As, 
for  example,  if  persons  do  assemble  them- 
selves and  act  with  force  in  opposition  to  some 
law  which  the^  think  inconvenient,  and  hope 
thereby  to  get  it  repealed  ;  this  is  a  levying  of 
war,  and  treason,  though  puroosing  and  design- 
ing it  is  not  so ;  so  when  tney  endeavour  in 
great  numbers  with  force  to  make  some  refor- 
mation of  their  own  heads  witiiout  purstmig 
the  methods  of  the  law,  that  is  a  levying  of 
war  and  treason,  but  the  purposing  and  de- 
signing it  is  not  so.** 

Here,  eentlcmen,  do  I  dose  my  legal  au- 
tiiorities,  for  I  am  sure  there  is  no  occasion  to 
close  them  with  one  stroneer  in  my  favour 
than  that  I  last  mentiooeu.  It  establishcf; 
expressly  the  distinction  contended  for  of  the 
major  aiid  minus  degree  of  war,  to  levy  which 
a  conspiracy  may  be  on  foot :  having  done  so 
I  leave  you  to  draw  the  conclusion,  and  I  am 
confident  you  will  not  hesitate  to  think  but 
that  the  case  before  you  witii  idl  its  circum- 
stances clearly  falls  under  the  last  of  these 
degrees^  and  cannot  therefore  be  attended 
either  with  conviction  or  punishment. 

GenUemen,  you  have,  1  believe,  all  the  au- 
thorities on  both  sides  before  you,  and  as  vou 
are  entitled  to  nidge  both  of  the  law  and  fact, 
in  this  case  I  thought  it  a  part  of  my  duty  to 
state  what  I  thought  applicable,  that  ^ou 
miffht  have  at  least  ooth  sides  of  the  question 
famy  submitted  to  your  pwt  judgment  and 
discretion. 
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It  is  said,  genilemeD,  that  conipassiog  to 
levy  war,  niust  alwajfs  be  held  as  an  overt  apt 
of  compassing  the  king's  death ;  but,  gentle- 
men, I  cannot  agree  to  this,  for  the  construction 
which  I  apprebsnd  is  to  l>e  given  to  this  star 
tute  of  Eaward  3d,  is  fortified  by  another  ar- 
gument of  yttf  great  importance.  It  contains 
two  spedes  oftreason ;  it  contains  a  compas- 
sing the  death  of  the  Icing,  which  is  treason 
of  a  most  dangerous  nature;  and  it  contains 
also  a  levying  of  war  against  the  king,  which 
also  is  treason ;  but  if  a  conspiracy  t({levy  war 
was  sufficient  to  bring  any  one  within  the 
other  clause  of  the  statute,  the  compassing  the 
king's  death,  the  making  the  levying  of  war 
also  treason,  is  an  enactment  perfectlv  supera- 
bundant and  unnecessary ;  it  oeinj;  absolutely 
necessary  that  before  a  war  is  levied  there  Ise 
a  conspiracy  to  levy  that  war.  In  this  view  then 
the  statute  is  absurd,  and  though  short  and 
most  important,  is  yet  in  the  very  outset  over- 
whelmed with  ineiplicable  language  and  un- 
necessary redundancy.  Gentlemen,  I  have  a 
higher  respect  and  esteem  for  the  wisdom  of 
our  ancestors  than  to  go  into  this  idea.  I 
do  not  Uiink  thev  would  throw  away  their 
words  in  vain,  and  without  intending  that  they 
should  have  some  effect  or  meaning,  yet,  ac- 
cording to  the  meaninz  of  the  clause  which 
the  gentlemen  contend  for,  they  have  been 
grossly  guilty  of  misapplying  their  words  to  no 
purpose.  I  cannot  presume  this,  and  I  must, 
on  the  contrary,  conclude  that  the  ledslature 
of  England,  at  that  time  as  well  as  in  later  pe- 
riod^ really  understood  that  there  was  a  dis- 
tinct difference  as  to  what  was  meant  to  be 
expressed  in  the  two  branches  of  the  statute, 
that  they  were  different  species  of  crimes  al- 
together, and  could  not  be  taken  by  implica- 
tion and  strained  construction  to  explain,  aid, 
and  assist  one  another. 

Gentlemen,  tlie  same  opinion  and  idea  is 
confirmed  and  powerfully  strengthened  by  the 
consideration  of  one  or  two  statutes  in  subse- 
quent periods.  By  the  statue  of  13th  of  Eliza- 
beth, 1  dare  say  I  have  no  occasion  to  read 
it,  I  will  state  what  I  conceive  to  be  the  im- 
port of  it,  but  I  stand  under  the  correction  of 
the  gentlemen  on  the  other  side  if  wrong,  by 
that  act  it  was  declared  that  a  bare  conspiracy 
to  levy  war  of  itself  should  he  deemed  hizn 
treason.  Gentlemen,  did  not  this  import  tne 
consideration,  the  construction,  and  under- 
standing of  the  nation  at  large,  and  the  opinion 
of  the  legislature  and  sases  of  th£  law  that 
made  this  statute,  that  at  that  time  a  bare  con- 
spiracy to  levv  war  could  not  be  brought  any 
bow  within  the  clause  of  compassing  or  imar 
ginine  the  king  or  queen's  death  ? 

What  occasion  was  there  for.  that  statute  if 
the  law  stood  as  it  is  now  contended  it  does, 
that  a  eoDspiracy  to  levy  war  without  any  dis- 
tinction, was  a  compassmg  of  the  king's  death, 
and  came  iwder  tne  statute  of  Edward  3d  ? 
but  this  was  under  the  view  of  those  who 
enacted  thestatute  of  the  J3th  of  Elizabeth,  it 
was  under  their  consideration,  but  still  they 
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thought  it  neoetaaty  to  make  soda  a  law. 
This  statute  was  on^  for  the  life  of  the  queea, 
so  that  on  her  demise,  and  upon  tiiat  stataie'i 
expiring,  the  question  reverts  ta  what  was  the 
law  belore  that  statute  was  enacted;  and  thii 
I  have  endeavoured,  I  thinjc  upon  sound  les- 
son  and  constiuction,  fuUj  to  jpunt  oat 
Again,  gentlemen,  in  Uie  13th  of  Charles  ad. 
another  statute  was  enacted  aimiUr  to  tfaalgf 
Elizabeth,  whereby  it  was  declared,  **  Ttat 
whoever  should  compass  or  imagiiie  \»  levy 
war  against  hb  majesty,  within  the  realm  «f 
without,  should  m  deemed  guilty  of  hi^ 
treason.'' 

Here  again  the  enacting  of  this  law  faesis 
me  out  in  this  case  as  well  as  in  the  ibrma- ; 
for  it  was  understood  and  must  have  beea 
acknowledged  to  be  the  law  by  our  ancetmn, 
J  and  the  lawyers  both  in  the  leiea  of  i|uecB 
Elizabeth  and  of  Charles  II.  that  by  thetSlk 
of  Edward  Srd,  a  compassing  to  le^  war  vts 
not  high  treason,  nor  could  fidl  under  ike 
spirit  or  tenor  of  the  statute  of  treason. 

Here  also  the  sao^e  conclusion  IbUows,  that 
act  was  only  made  for  the  hfe  of  Charles  the 
9nd,  so  that  having  expired,  the  law  rewrrta  to 
that  construction  which  I  say  it  should  haff, 
and  which*  according  to  my  ai^m^it,  it  cer- 
tainly had  before  these  temporary  acts  were 
passed. 

Gentlemen,  I  do  not  really  think  I  am 
straining  the  matter  too  far,  and  Ood  Ankid 
that  even  in  a  case  of  death,  which  it  most  be 
if  the  prisoner  is  found  guilty,  God  forbid,! 
say,  that  I  should  strain  the  matter  too  hai^ 
where  a  conspiracy  it  is  said  comes  in  ceo- 
petition,  a  conspiracy  against  the  life  of  om 
eracious  king;  but  from  authoiitiea  I  have 
been  at  some  pains  to  discover  and  digest  ia 
my  own  mino,  I  do  believe  I  am  not  _pre9- 
ing  this  matter  farther  than  I  oughL  I  hwe 
examined  a  good  many  precedents  and  oses 
which  have  occurred  since  the  period  I  was 
talking  of,  but  I  will  not  refer  you  fintker 
back,  as  I  do  not  wish  to  engage  much  of 
your  time,  than  to  the  reien  ot  Charles  tbe 
Sd ;  and  it  app^s  to  me,  that  wherever  tbcie 
has  been  an  indictment  upon  tbe  compaasisg 
aqd  imagining  the  death  of  the  king,  there 
has  always  been  a  direct  reference  to  aaatt 
attempt  upon  the  person  of  the  sovereigo,it 
some  relation  to  it  in  some  circumstances,  so 
that  imminent  danger  to  him  must  have  ibe 
lowed  from  the  measures  pursued. 

lu  the  Rye-house  plot  business,  so  veil 
known  in  historv  an  attempt  waa  made  to 
assassinate  Charles  the  8d;  in  that  case, 
there  was  no  occasion  for  using  any  straioed 
construction,  or  of hrin^g  proof ofany  ovet 
act,  which,  by  inference  might  have  pcriiaps 
accomplished  the  king's  death ;  there  was  a 
direct  attempt  against  the  life  of  the  sovcieigo, 
a  violent  attempt  to  cut  off  and.  asta^y™^ 
him,  but  which  however  never  took  e&cl; 
no  doubt  two  trials  followed  thoae  of  Waikot, 
Hone,  and  others,  who  were  concerned  in  tbe 
Rye-house  plot^  I  mean  the  trial  of  i^|ell»a 
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Sidne^r,  tnd  lord  RusseL  These  were  tried  i 
upon  iddktcnents  for  hieh  treason,  and  an 
overt  act  wbbi  endeavoured  to  be  proved  upon 
lord*  Rutoel,  that  he  had  been  in  conversation 
•bout  seicing  of  the  king's  guards ;  and  that 
was  held  to  be  an  overt  act  of  compassing  the 
king's  death.  But  you  will  not  be  led  away 
by  considering  that  case  as  a  case  of  prece- 
dent in  point  of  law,  for  we  know  well  that 
the  attainder  and  the  proceedings  against  that 
noble  lord  were  reprobated  and  reversed  in  the 
next  reign,  and  the  ground  of  the  reversal,  both 
in  that  case  and  in  that  of  Sydney  and  Arm- 
strong, waathe  having  flown  in  direct  opposi- 
tion to  law. 

The  next  case  that  strikes  me,  as  having 
any  relation  to  the  present  case,  is  that  of 
lord  Preston,  who,  in  the  reign  of  William  Sd, 
endeavoured  to  support  the  interest  of  the 
mied  monarch,  James  ^d. 

Now,  it  is  a  fiict,  gentlemen,  that  the  chief 
charge  laid  in  that  indictment,  was,  his 
having  endeavoured  to  bring  in  the  Pretender, 
for  so  James  2d,  was  then  called.  It  is  no 
doubt  true,  that  the  indictment  was  framed 
also,  upon  his  havine  been  guilty  of  compas- 
sing the  king's  deaOi ;  but  this  is  easily  ex- 
plained, for  there  the  direct  effect  which  lord 
Preston's  attempt  mtist  have  had  upon  the 
life  of  the  sovereign,  was  so  obvious,  that  it 
would  admit  of  no  other  construction ;  it  was 
to  bring  in  James  9d,  it  was  as  much  as  to  say, 
we  witfattempt  to  take  away  the  life  of  the 
sovereign,  kin^  William;  for  there  cannot 
be  two  lungs  in  this  country,  one  or  other 
must  fall :  so  that  in  fact,  it  may  not  entirely 
Jjiaveeone  according  to  the  judgment  which, 
by  inrerence,  was  formed  upon  tnatfact;  aud, 
I  do  believe,  upon  looking  into  the  record,  it 
vent  upon  the  other  ground,  to  wit,  endea- 
vouring to  bring  in  the  Pretender,  and  not  at 
all  upon  the  ground  of  his  compassing  and 
imaeming  the  king's  death. 

The  next  great  instance  which  occurred, 
was  the  assassination  plot,  in  the  reipi  of 
William  3d^  you  must  be  well  acquainted 
with  the  circumstances.    Those  who  were 
first  tried,  to  wit,  Chamock,  King,  and  Keys, 
were  accused  of  a  conspiracy  to  assassinate 
the  king ;  the  indictment  was  laid  upon  an 
attempt  to  compass  the  king's  death ;  it  was 
.  proved  there  were  positive  and  direct  acts,  in 
.  order  to  take  away  the  life  of  the  sovereign, 
by  oompleat  assassination ;  it  says,  it  was  oy 
having  that  in  view,  only,  and  not  any  attempt 
against  the  life  of  the  soverei^,  by  construc- 
tive reasoning^  or  &r  fetched  inference,  which 
.would  at  all  times  admit  of  dubiety.    A  good 
many  cases  were  tried  at  the  same  time,  to 
wity  the  cases  of  Rockwood,  Cranboume, 
Lowick,  Ckwke,  and  Knightly,  but  Uiey  sdl 
went  nearty  upon  the  same  point:   for  in 
,  these,  the  mdictmentwas  hud,  both  on  the 

(lot  for  assassinating  the  kine,  and  for  ad- 
erinfj  to  the  king's  enemies,  being  then  at 
war  with  France ;  so  that,  upon  eit&r  bruich 
there  was  no  occasion  for  any  strained  or 


artificial  chain  of  argument.   The  case  of  sir 
William  Parkyns  was  precisely  similar,  and 
then  it  was  that  the  opinion  of  lord  chief 
justice  Holt,  in  the  case  of  Friend,  formerly 
noticed,  made  its  appearance.    That  opinion, 
so  far  from  militating  upon  my  argument, 
confirms  it ;  for,  in  that  case,  the  inoictinent 
was  bid,  both  upon  compassing  and  iinag^- 
ing  the  king's  death,  and  upon  adhering  to 
the  enemies  of  the  king,  and  it  iswellknown, 
sir  John  Friend  had  as  high  a  connexion  as 
possible,  with  the  persons  concerned  in  the 
assassination  plot;  but,  although  that  was 
not,  perhaps,  completely  proved,  certain  it  is, 
that  in  that  case,  there  was  a  distinct  ground 
of  treason,  that  of  adhering,  and  correspond- 
ing with  our  enemies.    And  as  to  sir  John 
Fnend,  it  was  proved,  that  he  had  a  commis- 
sion from  James  9d,  and  enlisted  men  for  bis 
service.    This  was,  in  fiuH,  an  attempt  to 
levy  war,  against  the  interest  of  William  3<L 
It  comes  to  the  case  of  Preston  and  Ashton, 
where  there  was  an  intention  to  dethrone  one 
party,  which  was  to  be  done, 'by  introducing 
James  9d,  and  it  is  dear,  that  had  as  direct  a 
tendency  to  endanger  the  personal  safe^  of 
the  sovereign,  as  can  be  brought,  by  fidr  con- 
struction within  that  branch  of  the  statute 
which  relates  to  compassing  or  imagining  the 
king's  death. 

sir.  Anstruther  took  notice  of  a  later  case 
than  any  of  these,  the  case  of  Christopher 
Layer,  in  the  year  ITS).  This,  I  believe,  has 
always  been  considered  as  a  leading  case,  and 
certain  it  is,  that  it  is  by  no  means  a  short 
one. 

This  gentleman  was  indicted,  1st,  for  com- 
passing the  king's  death ;  td,  for  an  attempt 
to  bring  in  the  pretender. 

Now,  as  these  were  two  grand  conclusions, 
I  am  surely  not  tied  down  to  conclude  that  It 
went  entirelv  either  upon  the  one  or  the  other 
of  the  two  charges ;  and  one  or  the  other,  are 
e<|uaj]y  and  sufficiently  broad  to  bring  it 
within  the  measure  of  high  treason :  accord* 

ios'y»  ^^  ^^  1^  ^®r®  ^f^  numerous,  no 
less  than  five  different  acts  were  charged :  that 
he  conspired  to  stir  an  insurrection ;  to  bring 
in  the  pretender;  enlisted  men  for  him; 
published  a  treasonable  declaratum;  and 
lastly,  conspired  to  seize  the  person  of  the 
king.  The  conspiracy  to  bring  in  the  I^- 
tender,  and  the  enlisting  men  for  him  were 
proved,  so  that  here  he  fell  within  two 
clauses  of  the  treason  law,  the  bringing  in 
the  jiretendcr,  and  adhering  to  the  kins's 
enemies,  and  the  chai^of  compassing,  mi^t 
be  left  out  altogether:  the  pub^shiog  of  the 
treasonable  declaration,  and  •  conspiring  to 
seuse  the  king's  person,  were  proved  by  Lynch, 
the  chief  witneu,  so  that  here  was  a  complete 
case,  nay,  the  complelest  of  all  cases,  no  less 
than  a  direct  attempt  to  take  away  the  life  of 
the  king,  by  seizing  his  person,  an  act  whkh 
I  must  alwavs  construe,  as  {Nittuig  him  in 
such  danger  tW  death  may  soon  be  expected 
to  follow ;  nor  do  I  deny  what  is  so  well  said 
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the  prisons  and  the  gi^vea  of  phucesy  the  dt»- 
tanoe  U  very  small." 

1  trust,  ccntlemen,  that  these  cases  will 
iiave  considerable  weight  upon  your  minds, 
in  jttdgmc  ol  that  which  is  now  belbre  von; 
iat  tboogh  I  have  attentively  considered  the 
indictment  which  lies  before  you,  yet  I  do  not 
think  it  b  snch  an  indictment,  as  bears  so 
esactfyyor  in  any  degme  bears  so  much  upon 
the  peraonid  danger  of  the  king,  as  any  one  of 
those  casee  I  Imve  mentkmed.  ^  If  there 
aheuld  be  a  defect  in  the  law  of  this  kingdom, 
I  am  aony  far  it;  and  if  it  shoukl  be  neces- 
aanr^  aa  in  the  tdth  of  the  reign  of  Elisabeth, 
and  14th  of  Chaika  9d,  let  aft  act  be  passed 
fm  the  temporal  life  of  the  aoveretgn,  or  let 
k  be  perpetnal,  declaring,  that  a  bare  coa- 
apisacy  to  levy  war,  sbaB  be  high  treason; 

E  it  be  so,  and  in  GocPs  name,  let  the  lieges 
ow  which  way  the  law  is  to  go,  that  they 
mgf  not  find  a  precipice  under  tneir  feet.-.! 
hopeand  trust,  bowever,  that  there  will  be 
DO  oocaaion  for  any  addition  to  the  voluminous 
penal  code  of  this  kingdom ;  for  I  am  confi- 
oent,  that  his  m^esty  rests  secnreiy  in  the 
boeom  of  hiscountiy,  and  requires  no  finthcr 
auppor^  than  that  which  I  am  sure  he  de- 
aereedlv  eive;vs^  the  kive,  aiiBOtion,  and  loyalty 
of  his  iuthfol  subjects. 

Having  taken  up  so  much  of  your  time, 
gentlemen,  'm  slating  what  I  conceive  to  be 
tise  law  of  treason,  as  applicable  to  this  case, 
and  the  partiottkr  view  you  are  to  take  of  the 
constmdiQn^  allowed  to  be  given  to  the  in- 
dictment, which  has  been  preferred  against 
thia  man,  I  now  call  your  attention  to  the 
oenstiuction  you  are  to  allow  your  minds  to 
eive  to  the  import  of  the  evidence  that  has 
been  given  this  day ;  and  indoing  so,  I  shall 
endeavour,  not  to  trespass  mnch  fertfaer  upon 
your  time  or  fuitiettce. 

The  accusation  containedin  the  indietment, 
in  order  ie  make  out  the  fntiposltion,  that 
•  there  has  been  a  compassing  and  imagining 
of  the  king's  death,  seems,  according  to  my 
ideas,  to  r^olve  itself  into  four  lieads.    That 
there  have  been  means  used,  and  actual  mea- 
suim  taken,  in  osder  te  raise  and  estal^Ush  a 
Goovestion  inimical  to  the  present  govern- 
ment of  this  kingdom*.    That  a  conspiracy 
has  been  also  entered  into,  by  certain  persons, 
"the  prisoner  being  alleged  to  be  one,  for 
seising  ftm  Caatle  «f  Edinburgh,  for  fightiiiB 
with  the  forces,  drawing  thlm  oufSf  tbi 
Caatle,  and  putting  them  in  sueh  n  situation' 
as  to  get  an  advantage  over  them ;  and  for 
selling  the  j  udges,  magutmles,  the  banks,  and 
cgidse-office  in  this  ^ace.    Another  charge 
is,  forpfibMitiqi  addiesaesof  an  infiunmaenry 
and  treaaooable  tendeaqr,  to  draw  off  the 
ettenttonof  the  sokksKa  mm  their  dutv,  and 
stir  up'muttny  amAqg.  Iftsm^    A*d  the  last  is, 
having  taken  meaaurea  in  proviieanas.  in 
ordct  to^  carry  these  proceeaings  into  eiect. 
la  the  outseLof  this«aae,  much  evidence' was 
ttfought  torwmri,  rekttve  to  what  took  place 


the  London  Corresponding  Society.  Thftt 
evidence,  all  along,  apfeaied  to  me,  totaUy 
unconnected  with  the  present  o|aestiop»  but 
when  objected  to  aa  such,  it  was  tnen  avMmd, 
by  the  gentleman  who  opened  iha  case, 
that  it  was  done,  with  a  view  to  connect 
the  prisoner  at  the  bar  with  the  proceed- 
ings that  took  place  between  the  London 
Corresponding  Society,  and  the  Britiab  Con* 
ventiun  here.  I  am  satisfied  such  was  the 
intention,  but  at  the  same  time,  I  find  I 
have  no  occasion,  and  shall  tbenfore  take  no 
DOliee  whatever,  of  that  socie^,  nor  any  of 
their  proceedings  :  let  their  intenliona  be  ns 
wickea  as  what  that  ganileasnn  mi^  figure 
them,  it  is  of  no  consofoence  to  mgr  argu- 
ment ;  for  I  say,  no  conneaion  whaftmr  has 
been  established  between  that  aodet^r  and  the 
prisoner  at  this  bar,  and  the  mode  inwhseh 
It  was  attempted  to  be  made  oQI,  as  dearly, 
nay,  still  more  clearly  showed,  that  the  mea- 
sure had  foiled.  We  mean,  say  tlfey,  to  prove 
a  connexion,  betwixt  the  London  Corrae 
ponding  Society,  sod  the  prisoner  at  the  bar, 
by  means  of  the  British  Coaventkioin  Edin- 
burgh, and  evidence  was  led  to  aMke  out  this 
propositran.  That  evidence,  however,  nwde 
oat  no  such  pomi;  on  the  contrary,  it  at 
once  established,  that  the  prieoner,  Mr.  Watt, 
never  was,  or  faaid  been  a  member  of  the  Bri- 
tish Cenveutkm  at  alL  It  is  needless,  theea- 
fore,  for  me  to  take  notke  of  any  thing  that 
took  place  in  respect  to  the  London  Coma- 
ponding  Society,  or  of  any  correspondence  or 
oommwucation  thsit  waa  carried  on  belwiit 
that  society,  and  the  British  Convention»nt 
Edinburgh,  fov  with  tfant  convention,  and  its 
measures,  whatever  they  were,  he  had  ou 
connexion. 

When  the  British  Convention  wm  pvt  an 
end  to  in  the  ckne  of  the  year  179S,  it  has 
been  said  that  on  the  back  of  that,theeemeae 
other  meetii^s,  and  that  the  private  secietiea 
were  not  only  more  mwnerous  than  befoie, 
but  they  were  also  bettef  and  more  punctually 
attended  then  ever;  that  there  then  arooe 
two  several  meetings,  the  one  called  a  Com- 
mittee of  Union,  out  of  which  waa  forased 
another,  called  the  Comndttee  of  Wsgra  ami 
Means;  audit  is  stated  that  the  prisonarat 
the  bar  was  a  member  of  both,  and  haviqg 
been  at  one  and  the  other  of  these  mrieingi» 
is  to  be  irapJicatsd  in  all  the  guilt  whick  ean 
be  afilxed  to-  their  proceedings. 

Oentlemen,  I  sfaaH  not  I  trust  be  kng  in 
stating  what  I  conceive  to  be  the  impott  of 
the  evidence  laid  beftireyoB  upon  that  Inni^ 
and  I  shall  do  it  the  more  readily,  aa  it  ia  u 
duty  ineumbettt  upon  me  fiw  the  mtiifyinK  of 
yonrniindaiaswellasof  myown.  But  Mat 
was  attempted  to  be  carried  into  efiect  by 
these  two  meetingsy  the  Ceasmitlee  of  Uaion^ 
and  the  Committee  of  Wa^s  andMeaas ?  We 
%erB  told  in  the  opening  ei  thia  case,  that  k 
wna  to  seiae  the  whole  power  of  government 
into  their  ew^i handstand  In  mouU  the. ' 
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into  iKeir  own  form  and  »hape«  Thii  is  the 
mode  in  which  this  poini  was  opened  ia  the 
outset,  but  L  do  not  nnd  any  support  given  by 
the  evidence,  to  such  a  high  straioed  sm 
overbearing  hypothesis.  I  see  no  evidence 
of  there  being  any  danger  whatever  of  such  a  i 


design.    This  supposition,  however,  was  en*    more  frequently  mentioned  m  all  the  meet- 


deavoured  to  be   supported  by  proving  an 


the  banks,  the  magistrates,  and  judges ;  still, 
however,  I  do  not  find  any  evidence  that  brines 
the  actual  attempt  lor  seizing  of  the  CasUe 
home  to  this  gentleman.  Tl^re  was  an  ac* 
count  given,  no  doubt,  that  this  gentleman 
had  brought  forward  some  kind  of  plan  of  that 
sort,  but  the  witnesses  for  the  crown,  both 
Mr.  Bonthrone  and  M'Bwan  say  nothing  that 
can  be  construed  into  a  plan  of  that  nature 
liavuig  been  azreed  upon,  digested  and  put  in 
train,  so  as  to  be  earned  into  ultimate  effect. 
If  it  could  even  have  been  mentioned  at  all, 
it  is  impossible  to  conceive  that  the  prattica- 
bility  of  so  absurd  and  ridiculous  a  plan  could 
have  entesed  into  the  head  of  man.  I  have 
taken  down  what  was  said  when  this  strange 
plan  was  talked  of;  Arthur  M'E  wan  said  no- 
thing particular  was  said  about  seizing  the  Cas- 
tle, and  no  time  was  mentioned  when  it  was 
to  be  done.  Now,  if  this  had  been  an  esta- 
blished plan,  would  not  something  have  been 
done  in  order  tliat  it  might  actually  be  car- 
ried •  into*  effect?  some  time  would  liave 
been  fixed,  some  measures  taken,  and  some 
preparations  made,  but  there  is  not  one  wit- 
ness to  speak  to  an  ^illeg^tion  of  that  nature : 
all  that  they  point  at  is  a  conversation  about 
such  a  plan,  it  it  was  thought  it  might  be  prac- 
ticable, and  if  its  success  and  effect  depended 
upon  its  practicability,  I  am  sure  it  could 
have  no  existence  wliatever,even  in  the  most 
visionary  imagination. 

According  to  my  understanding  of  the  mat- 
ter, I  conceive  it  was  meant  never  to  be  car- 
ried into  execution*  it  exbtcd  only  in  the  most 
speculative  form  imaginable,  if  at  all,  but 
there  was  no  system  or  correct  plan  laid  oown, 
no  particluar  act  proposed,  no  means  pre- 
pared, for  that  extravagant  wild  scheme  that 
IS  brought  into  evidence.  In  this  evidence  of 
Bonthrone's,  he  takes  notice  of  his  having 
been  at  the  Sub- Committee,  which  I  under- 
stand to  be  the  Committee  of  Ways  and 
Means,  consisting  of  Watt,  Downie.  Stock. 
Fairley,  Burke,  M*£wan  and  himself^  in  all 
seven  persons :  that  he  never  heard  Wattpro- 

EDseany  plan  about  seizing  the  Castle,  but 
eard  him  savs  he,  make  some  kind  of 
proposal,  but  does  not  say  (and  I  will  stand 
corrected  by  the  gentleman  that  has  taken 
down  the  depositions)  he  ever  heard  him 
propose  any  plan  about  seizing  the  Castle.  Is 
not  this  conclusive  that  there  was  not  in  fact 
any  serious  determination  to  make  such  a  rash 
attempt?  It  appears  conclusive  that  there  never 
was  such  a  proposition,  and  you  must  of  course 
lay.  it  out  of  your  minds  in  weighing  and 
judging  of  this  case  altogether. 
VOL.  XXJII. 


It  is  also  said  an  attempt  was  to  be  made 
to  attack  the.king*s  soldiers,  a  party  to  be  at 
the  Luckenbooths,  and  a  party  at  the  west 
bow.  From  this  gentleman*s  evidence  (Bon- 
throne) a  witness  for  tlie  croy^t  whose  name  \ 
would  wbh  you  to  take  uot|fe,  t  perceive  is 


ing^  that  took  place  than  tiiat  of  any  other  of' 


attempt  to  seize  the  Castle,  the  excise  office,    the  members,  so  that  he  must  know  the 


amount  and  sum  total  of  every  thine  that 
was  talked  of  at  these  meetings,  he  tells  ypu 
hardly  any  thing  at  all  about  attacking  the  sol* 
diers :  he  tells  you  of  some  wild  kmd  of  schema 
of  kindling  a  nre  at  the  excise  office,  and  that 
this  would  naturally  draw  out  the  soldiers  to 
extinsuish  the  fire,  so  that  an  opportunity 
woula  be  given  to  carry  on  the  dangerous 
scheme  intended.  This  would  bring  the  sol- 
diers from  the  Castle,  and  then  he  .supposes 
(he  is  a  gentleman  who  makes  many  suppo-> 
sitions)  me  soldiers  being  drawn  out  of  the 
Castle,  perhaps  the  party  he  belongs  to  would 
take  a  part  in  the  proposed  scheme.  Gen- 
tlemen, it  will  not  be  pretended  to  be  said, 
that  taking  a  castle  by  force  or  without  force, 
are  one  and  the  same  thing;  if  they  found 
this  castle  empty,  they  might  be  entitled  lo 
go  there  as  well  as  to  any  other  place.  .  This 
would  not  however  have  been  a  levying  of 
war,  for  the  only  characteristic  quality  of  levy- 
ing war,  being  using  force,  and  m  this  case  it 
is  clear  there  was  none  used,  nor  any  such 
thiug  either  done  of  proposed  to  be  done ;  but 
only  an  intention,  it  is  said,  of  a  conspiracy 
to  seize  the  castle  (I  have  it  from  his  evi- 
dence), not  to  be  done,  if  such  a  mad  scheme 
were  ever  in  agitation,  by  force ;  and  he  ex- 
pressly says  he  neard  notning,  nor  knew  no- 
thing of  attacking  the  king's  soldiers  at  alL 

Therefore,  genUemen,  I  nave  a  right  to  call 
upon  you  to  lay  out  of  your  minds  altogether 
that  rhodomontade  scheme,  if  it  ever  existed, 
of  seizing  the  Castle.  Could  there  be  a  mor« 
ridiculous  absurdity  than  supposing  the  poss^ 
bility  of  such  an  attempt!  In  order  to  ac- 
complish this  mighty  effort  of  human  strength 
and  ingenuity,  the  only  force  is  seven  men. 
With  seven  men  to  seize  one  of  the  strongest 
castles  in  the  kinedom !  I  see  no  more  pro- 
duced to  you  by  tne  evidence  tlian  seven  men; 
these  seven  men,  who  compose  the  Committee 
of  Ways  and  Means,  meet,  and  then  they  lay 
their  wise  heads  tMetlier,  it  is  said,  in  order 
to  lay  hold  of  the  Qistlc  of  Edinburgh.  It  is 
too  absurd  a  scheme  in  fact  to  be  got  over,  or 
to  come  into  the  heads  of  men  to  conceive. 
It  was  so  absurd  and  ridiculous,  I  am  sur- 
prised it  could  be  laid  in  this  indictment 
And  then,  gentlemen,  be  pleased  to  consider 
what  is  the  evidence  brought  ferward  of  this 
mighty  conspiracy  ?  Who  are  the  witnesses 
who  spoke  at  all  to  this  strange  confused  and 
inconsistent  scheme  ?  The  witnesses  which  the 
crown  entirely  relics  upon  are  Bontlirone  and 
M^Ewan,  who  are  supposed  to  be  accomplices 
in  this  intended  conspiracy.  They  are  both 
partinpct  crMninif ,  if  there  has  really  been  any 
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erihie  in  cobtemplatioo,  and  on  that  aocount 
not  entitled  to  or  deserviDe  of  any  credit  in 
your  minds.  If  again  there  nas  been  no  crime 
committed,  if  no  scheme  of  this  nature  ever 
«aa  in  agitation,  they  are  still  lest  to  be  ere* 
ditod;  for  tliey  have  feo  far  Tolunleered  in  the 
fnysterious  story,  that  they  cannot  now  with 
any  consistenrv  entirely  nil  back  from  the 
strange  tale,  absurd  and  unaccountable  as  it 
turns  out  to  be. 

But,  eentlemen,  I  diead  not  their  evidence ; 
flome  of  these  are  not  very  ready  in  their 
story,  and  though  in  a  situation  where  they 
have  no  Interest  to  be  very  delicatOy  either  in 
evasf  on  or  in  concealment,  yet  when  interro- 
gated and  desired  to  speak  out  boldly,  they 
tell  you  they  cannot  p^ilively  s^y,  or  they 
cannot  tell,  they  suppose  so,~^it  their  depo- 
sitions are  even  more  favourable  to  support 
my  argument,  for  they  positively  say  they 
never  saw  any  scheme  that  was  proposed  or 
agreed  lor  be  put  in  execution,  or  any  at- 
tempt made  Jo  carry  into  effect  the  mighty 
project  of  swng  the  Castle  of  Kdinburgh. 

A  great  deal  of  evidence  was  produced  as  to 
a  supposed  conspiracy  for  sei/.ing  of  the  banks. 
I  need  not  trouble  you,  gentlemen,  with  reca- 
pitulating that  evidence,  nor  with  what  related 
to  the  seizing  of  the  excise  office  which  stands 
precisely  in  the  same  situation.  But  I  do 
maintain,  that  if  this  case  is  to  be  brought 
w4thin  the  descri^jtion  of  a  conspiracy  to  levy 
war  against  the  king,  which  is  tnence  said  to 
te  an  overt  act  of  compassing  the  death  of  the 
king ;  I  have  nothing  to  tell  you  more  than 
that  the  actual  seizing  of  the  banks  would 
not  be  levyine  of  war  aceording  to  the  law  of 
Bngland.  The  banks  are  the  private  property 
9f  mdividuals,  and  a  burglary  of  a  dangerous 
•nd  aggravated  nature  might  have  been  com- 
mittea.  The  injury  in  such  a  case  might  to 
aome  individuals  be  greater  than  to  others, 
but  I  trust  that  it  never  will  be  laid  down  for 
kw,  that  the  seizing  of  the  banks  or  open 
attack  of  any  such  building  or  repository,  or 
any  other  buildmg  of-«  private  nature  would 
be  a  levyine  of  war^  « It  might  amount  to  a 
liot,  ami  if  it  was  done  secretly  to  a  bur- 
glarv,  but  no  more,  ^t  the  case  is  a  thou- 
sand degrees  stronger,  for  tt  has  not  been 
said,  that  anv  attempt  i^  attack  was  actually 
ihade  upon  the  public  banks^  no  gentlemen, 
no  such  thing  has  been  alleged ;  it  is  only 
said  that  there  was  a  conspiracy  or  desien  to 
seire  the  banks,  but  which  you  well  Know 
never  was  carried  into  eflfect. 

How  then  does  the  question  rest,  even  upon 
the  crown's  own  supposition  ?  There  is  the 
intention  to  do  an  act  which  had  it  been  doiie 
would  have  been  so  far  criminal,  but  which  it 
is  agreed  never  was  effected;  without  going 
fkrther  thefefore  it  is  enouji^h  to  say  that  there 
is  not  the  slightest  resembkncc  of  a  criminal 
act  before  you,  far  less  such  a  one  as  would 
tend  to  establiali  and  fill  up  the  deep  accusa- 
tion of  high  treason.  1  need  not  I  am  sure, 
gentlemen,  Isibout  this  which  is  so  clear  a 


point  any  longer,  hAit  the  same  ebserviiiois 
was  made  as  to  the  design  to  sdse  tbeexdso* 
office,  and  the  same  observation  in  answer 
precisely  applies.  It  b  the  king's  house  m^ 
doubt  for  a  certain  branch  of  his  revelnie,  bat 
it  is  not  a  phkce  of  strength  betooging  to  the 
king.  I  am  equally  strong  here,  the  poslthrg 
attack  upon  such  a  house,  upon  such  a  repo* 
sitory,  could  not  be  levying  war ;  and  althoughr 
it  was  proved,  it  will  never  bear  the  construe* 
tion  inSended  to  be  pot  upon  it  in  order  U> 
make  out  the  oase  whieh  Is  a  case  of  hlg^ 
trsason.  It  does  not  appear  to  me  there  ia 
any  proof  to  show  any  such  intention  as  seia* 
in^  either  the  one  or  the  other  of  these  tW9 
public  buiMrog9,  so  that  whether  the  he^  is 
admitted  or  denied,  the  legal  conclusion  is  in 
either  case,  eqiudly  strong  in  the  piisooei^ 
favour. 

Much  was  said  of  a  design  supposed  to  be 
connected  with  this  alleged  ^lan,  and  of 
which  the  witnesses  speak  eqarrocaDy,  ^at 
is,  a  design  to  seise  some  of  the  very  honour* 
able  jndges  upon  this  bench,  and  tlie  honoaS>* 
able  chief  magistrate  of  the  city.  I  am  sura 
I  sliottld  be  extremely  sorry  if  ever  thn 
slightest  harm  cams  to  anv  one  of  these  ho* 
nourable  persons ;  it  would  |jive  me,  I  an  surs 
much  pain ;  but  I  am  speaking  of  a  ease  of 
law,  and  I  must  ot»erve  in  point  ofamumen^ 
that  an  attack  upon  any  one  of  tiw  non6ur> 
able  judges  or  magistrates  whom  I  now  see 
before  me,  would  not,  thovtth  attended  with 
force,  amount  to  an  act  of  h^  treason.  We 
know  well  that  any  violent  attemj^  upon  the 
person  of  a  jndge  bv  thestatute  is  high  treason, 
but  only  when  sitttng  in  iudgment.  Bat  if 
not  sitting  in  judgment,  mn  it  is  dear  that 
though  attended  with  even  the  most  fotal 
.  consequences,  wliich  God  for  ever  depi^cate. 
'  it  would  not  be  an  act  of  high  treason.  It 
the  actual  perpetration  of  snch  a  crime  would 
not  have  amounted  to  a  ehai^ge  of  hieh  trea* 
son,  far  less  can  the  bare  design  to  nnSce  such 
an  attack  as  might  l>e  attended  with  fatal 
consequences,  be  deemed  according  to  the 
construction  of  law  an  act  of  high  treason. 
But  the  case  is  infinitely  stronger,  for  the 
attempt  was  to  do  what?  It  was  to  seize  tbc 
person  of  the  judges  and  that  of  the  chief  ma* 
gistrate  of  the  city :  this  is  a  degree  imoYensety 
remote  from  the  crime  of  high  treason,  and 
though  deservinj^  of  exemplaiy  punishment,  if 
it  had  taken  effect  yet  would  not  fall  within 
the  description  of  a  crime  of  that  heinous  na- 
tnre.  But  this  is  not  all,  for  It  was  only  said 
there  was  a  conspiracy  to  seize  the  persons  of 
the  judges  and  magistrates,  not  that  any  actual 
attempt  was  made  to  seize  I  hem.  What  then 
does  tnis  accusation  come  to  ?  It  comes  to 
nothing  at  all ;  it  is  frittered  down  to  the  most 
harmless  nccusation  in  point  of  law  that  can 
lie  figured  to  the  supposed  conversation  aboot 
doing  what  would  have  been  a  misdemeanor 
but  which  never  cither  was  effected  or  at* 
templed  to  be  juried  into  effect.  Upon  this 
I  need  say  no  mote,  for  wtiatever  evirdencn. 


im] 


Jwr  High  Treofim. 


A-  D.  1 W. 


«3so 


iaisbt  te.%rQ|i^«pim  that  clw^,  U 19  «iie 
that  cannot  welkin  your  minds  m  the  pre- 
sent filiape  of  tms  inoictfnent,  U  mu^t  have 
l)ecn  bropght  forward  in  a  tltfferent  foriji  and 
^hape,  and  not  upon  the  face  of  thU  indict- 
snent  which  13  >the  only  one  for  your  final  de- 
termination. 

Gentlemen,  you  have  heard  much  of  the 
Instruments  that  are  now  Itefore  me  upon  the 
table ;  thev  have  been  tumbled,  hel^  up  and 
brandished  about  in  order  to  convince  you 
that  there  was  here  a  dani^ou^  conspiracy 
lurking  in  the  bowels  of  the  country^  ^hich 


weapons  were  broqght 
upon  the  table,  and  evidence  broushtofth^ 
jpersons  by  whom  made«  Orrgck  aaa  Brown, 
and  of  the  persons  by  whom  they  were  or- 
•dered.    Gentlemen,  in  the  outset,  I  would  re- 
•quire  no  more  to  show  you  the  absurdity  of 
Clearing  any  argument  upon  such  a  supposition 
than  this,  that  but  a  very  snoiall  number  of 
these  weapons,  dangerous  as  they  may  ap- 
jpear  to  be^  and  every  weapon  of  that  sort  ap* 
|>ears  dangerous  to  those  who  are  unused  to 
look  at  them :  hut  if  I  can  make  it  appear 
that  this  is  ail  false  apprehension,  and  I  trust 
J  can  do  so,  these  instruments  will  not  give 
the  alarm  they  did  when  first  brought  into 
this  court.    It  was  said, but  not  clearly  estab- 
lished, that  Watt  went  to  Orrock  and  desired 
him  to  make  one  or  two  of  a  certain  construc- 
tion, and  these  beinf  done,  then  a  few  more; 
and  that  Brown  maoe  some  others ;  but  what 
kloeh  the  whole  number  of  these  daugcrous 
hostile  weapons  amount  to  ?  even  with  all  the 
attention  paid  to  find  them  out,  and  I  am  sure 
the  sheriff  has  used  the  greatest  attentbn  to 
find  all  that  could  be  found,  how  many  are 
produced)  about  46  or  47  pikes,  not  I  am 
sure  50,  and  these  were  to  be  put  into  the 
hands  of  how  many  men  ?  I  have  paid  all  the 
attention  to  tlie  evidence  that  was  possible, 
3nd  J  have  been  able  to  discover  only  seven 
men  that  are  alleged  to  have  borne  any  chief 
part  in  this  conspiracy ;  I  cannot  find  upon 
recollection  there  was  any  evidence  produced, 
90  as  to  make  you  believe  there  were  more 
concerned  in  the  plot  than  that  number,  yet 
every  thing,  however,  was  to  be  accomplisfied 
and  achieved  by  these  seven  men,  armed 
<wlth  '47  pikes.    Gentlemen,  you  have  seen 
'before  you  this  day  those  seven  conspirators, 
and  it  does  jiot  strike  me  that  they  bear  any 
resemblance  to  those   heroes   of  antiquity 
which  we  read  of  in  romance,  and  who  might, 
j>erhaps,  in  days  of  yore,  have  been  able  to 
accomplish  sucn  a  wonderful  adventure ;  yet 
these  seven  champions  were  to  perform  won- 
ders ;  they  were  to  use  forty-seven  pikes,  and 
with  these  were  to  tsdce  the  -Castle  of  £din- 
hurgh;   with  these  forty-seven  pikes   they 
^ere  to  way-lay  all  the  soldiers  who  were  to 
be  marched  out  for  fear  oif  some  fire  at  the 
excise-office;  then  these  seven  men  are  to 
secure  the  bankS|  «i^d  with  these  for^-seveo 


pike$  aie  to  lay  bold  of  the  whole  govorr^misnt 
of  this  country ;  na^,  it  was  to  be  carried  to  a 
Still  greater  extent ;  they  were  to  usurp  th^ 
management  of  the  whole  kingdom,  were  to 
lay  waste,  if  resisted,  the  whole  country ;  were  to 
change  the  king's  m'mistcrs,    force  him  to 
alter  nis  measures,  and  to  make  peace,  be- 
sides eveiy  thing  else  which  they  should  re- 
quire.   I^w  this  clearly  appears  to  be  one  of 
the  most  absurd,  inconsistent  stories  that  wa^s 
ever  heard  of.    I  need  do  no  more  than  state 
it,  Ibking  it  as  stated  by  the  evidence,  to  con- 
vince vou  it  never  could  be  a  scheme  that 
could  nave  any  tendency  to  success ;  and  if 
they  could  not  excite  the  people  to  run  their 
heads  into  danger  on  a  mad  scheme  that  could 
never  be  carriS  into  efiect,  what  had  they  tp 
hope  ?    Here  it  appears  that  the  evidence  oa 
the  part  of  the  crown  is  extremely  lame ;  for, 
notwithstanding  all  the  discoveries  tliat  have 
been  made,  these  forty-seven  pikes  are  the 
whole  that  are  to  be  found.    I  leave  it  to  you 
to  judge  how  it  can  be  supnosed  these  arma 
were  meant  and  intended  to  oe  applied  in  the 
advancement  of  these   hazardous  attempts 
of  this  Committee  of  Ways  and  Means.    It  is 
impossible  for  a  moment  to  believe  that  they 
were  provided  for,  or  even  meant  to  be  used 
in  the  wild  scheme  so  often  mentioned^  if 
ever  such  a  frantic  proposal  bad  anv  exist- 
ence.    N04   they  were  most  oertainlv  pro- 
vided for  some  other  purpose,   and  here  f, 
will  direct  your  attention  to  what  the  witness 
Aitcheson  savs ;  he  is  a  man  of  a  good  deal  of 
knowledge,  he  is  a  witness  for  the  crown,  an4 
is  not  tone  impeached;  I  hold  tiim  to  be  a 
good  witness,  and  he  says  he  thought  thqr 
were  well  advised  in  procuring  some  arms ^ 
some  people  it  is  true  were  not  fit  to  be  trustee^ 
but  he  thought  it  fit  to  procure  some  arms  to 
prevent  an  assault  by  a  foreign  invasion,  or 
otherwise.    Would  to  God,  gentlemen,  that 
the  happy  situation  of  this  country  was  suck 
that  every  one  might  be  trusted  with  arms  i^ 
his  hands  or  in  iiis  house!  We  might  then  be 
a  national  militia  altogether,  we  might  do 
without  the  fatigue  and  expense  of  a  standing 
army,  and  exist  in  security  and  mutual  conf 
dence  with  one  another.    But,  it  is  said,thesp 
people  are  not  fit  to  be  trusted  with  them^ 
perhaps  it  may  be  so,  perhaps  not,  but  such, 
says  Mr.  AitchesoiL  were  the  purposes  fiy 
which  these  arms,  if  obtained,  were  to  be  ap- 
plied. 

I  have  endeavoured,  gentlemen,  to  give 
you  what  I  conceive  to  be  the  true  and  just 
notion  of  this  supposed  plan,  of  this  supposed 
committee  of  jieople,  met,  it  is  said,  and 
framing  a  conspiracy  to  overturn  the  govemf- 
ment  or  this  country,  and  you  have  heai^ 
what  it  viras  said  to  be  by  some  of  the  witnesses 
I  addressed,  and  from  their  description  you 
will  judge  of  its  practicability,  and  if  it  really 
ever  did  exist,  either  in  idea  or  in  contemplar 
tion.  But  I  say  there  is  not  evidence  before 
you  to  show  that  there  was  an  attempt  of  thai 
nature  that  ever  wa^  intended  to  ni  earned 
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into  effect  I  know  the  right  honounble  gen- 1 
tleman  on  my  left  band  will  put  it,  andthe 
other  honourable  gentleman  uid  fmt  it,  that  . 
this  scheme,  had  it  been  forwarded,  was  a 
levying  of  war;  but  although  that  might  per- 
haps Imve  been  the  case,  bwi  the  matUr  been 
pushed  on,  as  these  gentlemen  say  it  was  in- 
tended to  lie  pushed,  yet  the  rude,  undigested, 
^ild,  and  absurd  scheme,  of  which  there  is  no 
doubt  some  mention  made  bv  the  evidence, 
was  nothing  that  could  be  called  a  conspiracy 
to  levy  war ;  it  might  be  called  by  some  name 
of  inferior  degree,  that  might  in  time  perhaps 
rise  up  to  somethins  of  a  dangerous  descrip- 
tion and  tendency,  out  in  the  way  in  which 
you  now  must  view  it  upon  the  evidence,  it 
cannot  be  called  such  a  conspiracy  to  levy  war 
as  to  fall  within  the  statute,  axid  subject  all 
that  are  principals  or  accessories  to  the  dread- 
ful  pains  and  penalties  of  high  treason. 

Much  has  oeen  said  of  an  address  or  hand- 
bill, which  it  is  alleged  was  artfully  and  insi- 
diously circulated  among  the  fencible  regi- 
ments of  this  country,  in  order  to  draw  them 
from  their  duty  and  allegiance,  and  a  strange 
attempt  has  been  made  to  trace  this  transmis- 
sion and  circulation  to  Uardy,  a  serjeant  of 
the  Hopetoun  fencibles.    But,  gentlemen,  it 
appears  that  it  is  impossible  to  trace  this 
puolication,   whatever  its  tendency  may  be, 
either  to  Hardy  or  from  the  prisoner  at  the 
bar ;  and  I  liavc  not  yet  begun  to  take  notice 
of  its  tendency,  but  whatever  that  may  be,  it 
is  nothine  to  the  prisoner  at  the  bar,  as  it  is 
not  brought  home  to  him  in  any  one  shape. 
The  only  evidence  upon  this  point  is,  that  of 
William  Watson,  who  tells  you  a  story  with 
respect  to  a  hand- bill  or  paper,  containing 
such  an  address,  and  wishing  to  see  it,  goes 
with  Downie,  who  says,  perliaps  I  may  be 
able  to  procure  you  one ;  he  does  not  seem  to 
be  very  certain  about  it ;  when  he  u  shown 
Watt  at  the  bar.  and  asked  if  he  knew  him, 
he  says,  he  could  not  say  he  did,  or  if  that  was 
him;    he  then  goes  to  his  house  and  Mr. 
Downie  with  him.    I  do  not  know,  however, 
that  it  was  Watt,  I  do  not  go  upon  the  supposi- 
tion it  was  not  him,  but  it  might  be  another; 
but  as  to  the  alleged  conversation  between 
-Downie  and  Watt  about  it.  I  see  no  evidence 
wliatever.    Downie  turns  his  back  and  comes 
fut  and  takes  Watson  iq>  to  a  shop  in  the 
South  Bridge,  to  the  shop  of  one  Kennedy, 
and  he  says  I  will  get  you  one ;  but  very  cau- 
tiously, Downie  throws  some  of  them  down 
upon  the  floor^  and  says,  "  take  up  one ;/' 
Wai&on  according] V  takes  up  one  and  gives  it 
to  one  Johnson,  who  it  seems  gives  it  to  one 
Sandilands,   and   he    gives  it   to  a  serjeant 
Hardy.    This  is  the  chain,  but  there  is  no 
proof  of  any  connexion  that  the  prisoner  had 
with  these  person?,   not  even  of  this  man 
Watson's  getting  it  from  him.    Ue  gets  it,  I 
will  prove  by  a  strict  legal  alihi^  he  eets  it 
from  Kennedy  by  means  of  Downie,  then  it 
^s  to  the  hands  of  Johnson,  and  so  to  ser- 
jeant Hardy.    He  does  not  tell  you  what  he 


did  with  it,  be  might  pot  it  in  bit  pocket  or 
destroy  it  As  to  the  serjeant,  I  must  sii|>- 
pose  him,  beins  a  ooo-commissiooed  officer, 
to  be  a  good  soldier,  and  if  so,  he  would  not, 
I  am  Mire,  circulate  a  paper  which  might 
create  a  mutinous  spirit  in  the  corps,  and  ac- 
cordingly he  tells  yon  in  express  terms,  that 
this  was  the  only  one  of  these  papers  that  was 
seen,  and  I  am  pretty  positive  as  to  that,  nor 
will  it»  I  believe,  be  controverted. 

But  although  I  were  to  allow  this  had  been 
a  band-bill  of  the  most  dang;erous  tendency 
and  inflammatory  nature,  is  it  meant  to  be 
said  by  the  honourable  prosecutor  on  nj^  left 
hand,  that   this  is  treason*   or  a  sumcient 
ground  lo  make  out  the  case  of  a  conspiraty 
to  levy  war  ?  I  will  venture  to  say,  it  cannot 
be  considered  as  a  thing  of  that  nature.    I 
have'  read  the  address,  and  I  will  again  make 
bold  to  sav,  it  is  a  very  complete  and  well 
penned  address  to  excite  that  regiment  or  anv 
other  regiment  into  mutiny ;  mutiny,  I  well 
know,  is,  by  the  mutiny  biU,  punishable  with 
death,  but  this  is  not  mutiny,  and  though  I 
have  no  hesitation  in  saving,  ^at  an  attempt 
of  this  nature  is  at  all  events  a  high  misde- 
meanor, and  punbhable  in  a  most  serious  de» 
gree ;  yet  I  know  of  no  capital  punishment 
that  could  be  put  upon  that  attempt;  I  know 
nothing  Uke  it  in  any  law  whatever,  whether 
civil  or  military,  that  can  draw  on  the  dread- 
ful consequence  of  high  treason.     The  ex- 
citing soldiers  to  desert,  is  a  crime  that  would 
meet  with  an  exemplary  and  fixed  punish- 
ment, and  I  would  have  no  hesitation  to  say, 
it  is  entitled  to  meet  a  very  severe  punish- 
ment; but  it  is  clear  this  address  or  hand-bill 
is  not  pressed  upon  them  in  any  conclusive 
manner,  in  fact,  m  no  manner  whatever ;  for 
it  is  lost  in  the  outset,  in  one  or  two  trans- 
missions, and  never  heard  of  again ;  therefore 
it  can  have  no  weight  with  you  in  making  any 
proof,  or  of  aggravating  the  charge  laid  in  tbe 
indictment. 

Gentlemen,  much  stress  was  laid  upon 
what  also  seemed  to  have  been  a  part  of  this 
proposed  plan,  which  it  is  said,  was  to  bo  attri- 
buted to  tne  unfortunate  prisoner  at  the  bar, 
after  they  had  seized  the  Castle  and  public 
banks,  and  the  persons  of  the  judges;  this 
was  in  publishing  some  declarations,  enact- 
ing laws,  and  taking  upon  themselves  the 
powers  of  government  and  of  legislators; 
that  no  person  should  leave  the  town  under 
pain  of  aeath.  All  the  absurd  tenor  of  this 
scheme,  if  there  ever  was  such  a  scheme  in 
existence,  is  it  not  all  of  a  piece  f  Who  could 
suppose  such  a  wild  Don  Quixote  scheme  as 
that  of  seizing  the  Castle,  and  all  the  other 
consequences,  and  is  not  this  one  in  every 
respect  tinged  with  the  ssme  absurd  com- 
plexion f  I  shall  not  trouble  you  with  further 
observations  upon  it.  If  the  seizing  of  the 
Castle  was  in  fact  suggested,  they  never  could 
be  supposed  to  be  in  earnest  upon  it;  if  there 
is  that  absufdity  upon  the  face  of  the  plan 
^ken  to   by   their  own   two  witnesses, 
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M'Ewul  and  Bonthrone,  the  'detail  of  their 
own  plan  is  still  leas  worthy  of  meeting  with 
any  aegree  of  credit  and  helief  from  you.  I 
have  so  far  endeavoured  to  show  you  tbat  the 
evidence  on  the  part  of  the  crown  has  not 
£lled  up  the  measure  of  the  facts  charged  in 
the  inaictmenty  and  if  I  have  succeeded  in 
that,  my  case  is  good;  hecauae  I  succeed 
equally  by  a  failure  on  the  part  of  the  Crown, 
as  b^  establishing  any  defence  of  my  own ; 
an^  if  I  have  done  so,  I  think,  notwithstand- 
ing all  the  suspicious  circumstances  in  this 
xrase,  I  must  uitimate1]r  prevail.  That  there 
are  some  suspicious  circumstances  in  this 
case,  I  have  not  the  least  hesitation  to  ac- 
knowledge; but  at  the  same  time,  I  will  take 
it  upon  me  to  affirm,  that  they  are  not  such  as 
will  allow  you,  gentlemen,  thinking  with  seri- 
G«4  deliberation  upon  the  result  of  this  roan's 
achons^  that  he  snould  be  guilty  of  such  at- 
tempts, or  his  mind  bent  upon  such  purposes, 
as  could  be  construed  into  any  act  of^  con- 
spiring to  levy  war,  for  the  purpose  of  over- 
turning this  truly  blessed,  happy,  and  long  es- 
tablished government. 

Gentlemen,  I  rest  not  here,  and  you  might 
perceive  from  the  evidence  in  exculpation  of 
this  man  at  your  bar,  that  he  stands  in  a  dif- 
ferent situation  from  any  other  prisoner;  and 
;though  you  were  to  conclude  that  all  these 
matters  he  is  said  to  have  done  and  acquiesced 
in  are  true,  and  that  they  were  to  be  aggra- 
vated to  every  degree  of'^  apprehension  and 
danger  in  which  you  can  figure  them ;  though 
All  those  matters  were  fixedperfectly  by  proof; 
1  say,  he  stands  in  such  a  situation,  as  m  my 
idea,  must  render  him  safe.  It  is  an  esta- 
hlished  principle  of  law,  that  it  is  the  animus 
avith  which  any  person  commits  an  offence  or 
accedes  to  it,  that  is  the  test  whedier  suc6 
act  is  criminal  or  not. 

Now,  I  say,  the  situation  in  which  this 
man  stood,  was  such,  as  notwithstanding 
the  appearance  of  external  circumstances 
against  him,  was  sufficient  to  excuse  him 
from  all  the  participation  he  seemingly  took 
in  the  measin-es  of  those  with  whom  he  was 
apparently  connected,  if  you  should  think, 
which  I  by  no  means  concede,  that  these 
measures  were  in  themselves  criminal  and 
deserving  of  punishment. 

The  right  honourable  the  lord  advocate's 
evidence,  and  that  of  Mr.  Clerk  the  sheriff, 
establishes  completely  the  situation  in  which 
Mr.  Watt  stands.  Though  that  evidence 
'  relates  to  a  correspondence  he  carried  on  in 
the  outset  of  matters,  when  disturbances  began 
in  this  country,  yet  it  will  be  found,  he  was 
all  along  faith^l  to  that  cause  in  which  he 
had  embarked.  Mr.  Henry  Dundas's  letter 
he  has  produced,  in  answer  to  one  which  he 
wrote  him  in  September  1793,  and  it  was 
admitted  on  the  part  of  the  crown,  most 
handsomely,  to  be  that  right  hon.  gentleman's 
writing  and  subscription.  Tills  letter  then 
under  the  hand  and  seal  of  Mr.  Henry  Dundas 
is  now  before  yoo,  wherein  Mr.  Dtmdas 
desires  Mr.  Watt  to  persevere  and  to  proceed  • 
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in  those  measores  he  had  held  out  he  would 
do ;  that  he  would  be  doing  well  of  his  countnr, 
and  that  he  would  be  in  perfect  security  in  * 
following  them  up.  This  letter  of  the  right 
hon.  secretary,  was  in  every  respect  a  proper 
letter ;  it  was  the  answer  not  only  of  a  states* 
man^  but  of  a  man ;  it  neither  rashly  rejected 
information,  which  might  perhaps  be  attended 
with  advantage  to  the  country,  nor  did  it 
betray  any  anxious  apprehensions  or  unseem- 
ing  eagerness  for  a  continuation  of  the  prof- 
fered intelligence  and  correspondence.  Upon 
that  letter  Mr.  Watt  relied  and  followed  the 
line  of  conduct  which  that  letter  prescribed, 
and  this  account  is  supported  by  the  evidence 
of  the  right  hon.  the  lord  advocate,  who  was 
so  obliging  as  to  give  information  upon  the 
matter;  he  says,  in  consequence  of^ a  com- 
munication with  Mr.  Dundas,  who  mentioned 
this  matter  to  htm,  and  he  desired  him,  when 
hewent  to  Scotland,  to  inquire  him  out.  The 
Iof()  advocate  and  Mr.  Watt  have  accordingly 
had  several  different  meetings;  Mr.  wkit 
gives  his  lordship  information  upon  several 
particulars,  which  the  lord  advocate  himself 
says  were  facts  of  importance,  and  upon 
which  his  lordship  took  such  measures  as  the 
importance  of  the  case  seemed  Co  require  and 
dictate.  Mr.  Watt  accordingly  fairly  ent^v 
into  this  correspondence  with  the  officers  of 
the  crown,  and  I  am  authorized  to  say,  con- 
tinued in  it ;  and  if  so,  I  am  equally  well 
authorized,  I  think,  to  presume  and  *be  be- 
lieved* when  I  state  to  you,  gentlemen,  that 
he  had  not  deserted  this  line  of  conduct^  nor 
had  taken  up  any  other  line  which  stood  io 
opposition  or  contradiction  to  it.  In  the 
Situation  Mr.  Watt  stood,  he  had  not  surely 
nor  ever  had  an  intention  of  deserting  that 
line  of  conduct  he  had  chalked  out  for  himself^ 
nor  will  it  easily  and  rashly  be  presumed, 
that  he  had  changed  his  mind,  and  had  fklleD 
back  from  that  chain  of  correspondence  and 
communication,  which  I  have  proved,  was 
established  betwixt  him  and  the  honourable 
secretary  and  the  lord  advocate  of  this  country. 
Gentlemen,  I  state  to  you,  simply  the  fact,as 
I  am  desired  to  state  it,  and  you  may  perhaps 
be  nevertheless  inclined  to  conclude,  that  this 

gentleman's  professions  and  stoiy,  are  contra- 
icted  by  that  line  and  chain  of  conduct  he 
has  ostensibly,  and  apparently  subsequently 
pursued.  But  this,  gentlemen,  is  what  I 
cannot  possibly  allow.  For,  when  I  find  that 
a  man  is  fairly  embarked  in  a  particular  line 
of  conduct,  I  must  suppose,  that  be  follows 
that  line  up,  more  especially,  when  you  find 
circumstances  so  strong  in  that  situation,  as 
to  preclude  any  idea  whatever  of  his  Slaving 
betrayed  his  tnist  You  must  not,  therefore, 
be  led  away  by  external  appearances,  nor  are 
you  entitled  to  conclude,  that  a  person,  in 
that  dangerous  and  delicate  situation,  is  not 
acting  with  strict  fidelity,  merely  because  he 
appears  under  negative  cokxirs,  and  gives  no 
posrtive  and  active  indications  6f  thesmceri^ 
of  his  conduct 
But  this  argument,  gentlemeni  is  to  be 
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carried  still  fibrillar ;  for,  UHNigli  I  ibodd^ia* 
cover  Mich  a  fwrton  to  M  actngy  to  allappeafv 

aoce^  in  maiiifeal  and  direct  oppoaition  to  hia 
secret  professions^  vet  I  am  not,  from  thence^ 
entitied  to  conclude  that  be  baa  made  an 
absolute  and  total  desertion.  The  verj 
reverse  holds;  for,  let  it  be  supposed,  that 
the  unhappy  times  of  the  rabellion  in  the 
year  1745^  and  174^,  were  to  return  to  thia 
country ;  and  suppose,  that  it  was  neccssai^ 
or  expedient,  that  one  of  the  royal  army 
fhoulo  intrude  himself  into  the  enen^s  armyi 
w  the  character  of  a  spy^  how,  I  pmy  yoi^ 
was  he  to  discharge  his  duty  as  siicftii  with 
efiisct  to  the  party  he  meant  lo  aerve,  and 
aafety  lo  himself? 

Theie  is  but  one,  bat  one  mode  and  line  of 
conduct,  in  following  which  he  could  be  of 
any  aervicc^  and  that  ia  by  dimiiae  and  de- 
ception ;  DO  otherwise  could  ne  be  of  anj 
advantsge{  for  if  ever  he  appeared  in  hia 
true  chvaclar  of  an  enemy,  it  cut  him  off 
from  all  confidence,  and  rendered  him  inca- 
pable of  gpunina  any  intelligence  ia  the  capa- 
city of  a  apy,  m&ch  it  waa  intended  he  should 
act  in.  For  such  a  person,  therefore,  it  would 
be  necessary,  not«n)y  that  be  should  aban- 
don all  appearance  of  ecmnexion  with  his 
own  paity,  but  that  he  ahould  even  adopt, 
and  go  into  every  measure  of  that  parly  Ae 
employed  ia  watch.    He  would  be  ob- 


liged 4o  enrol  himself  in  the  corps  of  the 
advaraaiy,  to  forego  hia  own  distinction  of 
dress,  and  adopt  theirs^  aa  the  only  meana  of 
aafety  from  detection.  An  adverse  caae  to 
this  has  oecuared  within  my  own  remem- 
brance; it  was  by  foiling  to  take  these  necea- 
•ary  precautions,  that  an  honoumble  sentle- 
man,  and  most  valuable  officer,  with  whom  I 
was  well  aajuainted,  was  laid  hold  oi\  aa  a 
lamentable  mstance  of  acvere  puniahmen^ 
and  at  length  Buffered  a  cruel  and  ignominioua 
death. 

You  must  at  once,  therefore,  gentlemen, 
|ieraeivc^  and  it  aurely  doea  not  require  much 
ilhiatration,  that  ia  order  to  act  with  eflect, 
in  a  situation  of  thia  nature,  it  ia  neceaaaiy, 
acemingW  totally  to  desert  and  abandon  that 
cause  which  he  had  really  at  heart;  and 
suppose  a  roan,  engaged  in  auch  an  adventure 
was  to  be  found  m  the  situation  described 
in  the  uniforpn  of  an  enemy,  and  even  in 
arms,  that  would  no  doubt  be  a  strong  case, 
a  verv  stroae  caae,  and  one  wherein  there 
would  be  muon  ground  for  suspicion  of  fide- 
lity ;  yet  strong  and  even  strange  aa  it  would 
appear,  it  would  not  be  auflkiently  strong  for 
^ou  to  presume  that  he  was  acting  deceitniUy, 
iMit  on  the  contrary,  you  would  m  tied  down 
to  believe,  that  he  waa  still  acting  in  character 
•a  that  pairticular  aituation,  in  which  he  waa 
found,  was  theonly  one  that  could  enable  him 
to  follow  np  the  line  he  waa  ia,  and  give  that 
•ieetual  service  which  wiaa  intends.  Had 
euoh  a  peraen  appeared  in  aiQr  other  deacfip- 
«iMft  w  ehaaacter  he  then  imttvoidably  loat  the 
opportunity  of  doing  thgt  aervieei  and  of  iU- 


lowing  up  that  ditty  he  waa  atridlj  bound  to 
diadttjrge. 

Thi^  gentlemen,  is  a  strong^  case,  but  ii 
strictly  applies  to  that  which  as  now  before 

El,  strong  as  it  may  be  put    It  was  admitted 
the  lord  advocate,  who  said  he  believisd 
prisoner  was  such  a  chamctei  aa  could  be 
relied  on,  that  at  the  time  he  was  in  correv 
pondenoe  with  hiro,  he  believed  him  to  be 
sincere.    Can  you,  sentlemen,  suppose,  that 
without  any  cause,  ne  was  led  awi^  by  evil- 
disposed  persons,  and  adopted  another  fine  of 
conduct?    Yeu  are  not,  nor  can  you  suppose 
that  he  waa  so.      He  apparenUy  followed 
what  was  the  onljf  line  of  rendermg  service 
to  the  cause  in  which  he  was  engaged,  and  he 
was  to  follow  this  up,  and  then  to  lake  an 
opportunity  of  disclosing  when  the  effect 
came  near  to  a  dangerous  tendency.    Tou 
are  not  to  suppose  a  person  in  that  situ^oo 
baa  abandoned  his  iormer  trust,  and  I  sajt^ 
that  as  long  as  there  is  no  open  and  manifest 
declaration  upon  his  part,  he  is  to  be  presumed 
faithful  in  that  titist    This  correspondence 
with  these  honourable  persons,  is  carried  on  aa 
late  as  Ju^,  1793.  Then  comes  the  manner  of 
staling  the  proceedings  of  the  British  Con- 
vention, which  were  openly  published  in  the 
Edinburgh  Gazetteer.    It  is  well  known  their 
proceedings  were  never  kept  secret,  or  con» 
cealed,  so  that,  for  this  period,  from  July  till 
Deceoober  1793,  when  the  convention  waa 
dissolved*  nothing  was  carried  on  of  a  secret 
nature^  which  he  could  give  information  of. 
The  convention  is  dissolved ;  and  then  it  waa 
resolved,  soon  after,  to  wit,  on  the  5th  oT 
December  1793,  aa  appears  by  the  evidence 
and  information  laid  before  you,  to  form  thia 
Committee  of  Union,  and  immediately  subse- 
quent thereto,  the  Committee  of  Ways  and 
means  is  raised  up,  sometime  in  the  month 
of  January,  1794.    Their  proceedings  accord- 
ingly go  on,  and  Mr.  Watt  showed  that  veij 
same  inclioatioa  of  following  up  the  intention 
he  set  out  with ;    he  became  a  member  of 
both,  of  one  and  the  other  of  these  committees 
and  though  perhaps,  be  did  not  in  fact,  yet  I 
have  not  the  smallest  doubt  to  sa^,  it  was  hia 
intention  to  give  the  necessary  information. 
when  the  proper  period  for  doing  it  should 
occur.     If  there  nad  been  that  conspiracy 
actually  existing  which  is  pretended,  be  would 
then  most  certainly  have  given  that  inform^ 
tion  in  due  and  proper  time,  to  the  nilers  of 
this  country,  that  they  might  take  advantage 
of  it,  and  be  prepared ;  he  would,  in  that  cast, 
have  given  all  the  insight  into  this  strands 
and  mysterious  plot,  that  would  have  been  i^ 
quired,  had  such  a  plot  really  tiad  any  exist- 
ence, or  had  it  occurred  to  him,  that  the  proper 
period  waa  arrived,  when  the  secret  should  be 
divulged. 

I^  gentlemen,  you  can  possibly  conceive 
woy  thing  more  absurd  than  another,  it  woukl 
bo  thia;  if  there  b  any  thing  more  irrational 
than  another,  it  is  the  conclusion  you 
must  draar  a^  to  l&r.  Watt'a  conduct,  upon 
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llie  fHved  sifppotkhm  ihatbfe  was  not  m^ 
ki»  with  fidelity.  If  you  give  belief  ta  Mr. 
yfatX's  situation,  then  I  statto  lo  you,  that  he 
^ms  known  to  the  public  officers  of  the  crownr, 
tts  one  who  was  in  their  employ  and  service,  as 
one  who  secretly  paid  attention  tothematters 
which  were  going  on,  and  who  gave  informa- 
tion to  the  rulers  of  ibis  countiy,  when  time 
and  oppoitunity  served.  Persons  of  that  de- 
MTTtption  have  m  some  instUMes  endeavoured 
fo  QOQceal  themselves  with  secrecy,  and  may 
perhaps  have  succeeded.  But  he  was  a  per- 
son that  was  well  known,  and  could  have  no 
hope  or  expectation  that  he  could  betray  his 
trust  without  the  attendance  of  a  great  und 
dteidftil  consequence  as  the  ultimate  result. 
What  temptation  had  he,  therefore,  to  p^ay 
doubly  false  ?  did  not  every  motive  whatever 
McKne  him  to  be  true  to  his  employers 
ttnder  government,  and  what  inducement  nad 
he  to  tict  otherwise  }  He  was  known  to  the 
eiScers  of  the  crown,  as  well  as  the  situation 
ki  which  he  was  actine.  Can  you,  therefore, 
gentlemen,  suppose,  that  with  a  millstone 
Sbmit  his  neck,  he  should  voluntarily,  and 
without  any  temptation  whatever,  sink  him- 
kH*  to  the  lowe^  pit  of  ruiii^  disgrace,  and 
deaffh }  No,  eentlemen,  you  cannot, even  for 
ft  moment,  indulge  such  a  rank  supposition ; 
iraless  he  had  -been  completely  insane;  he 
could  not  possibly  have  acted  in  this  manner, 
it  was  so  absurd,  so  stranee,  and  past  all  hu- 
i^ian  bdief.  Had  he  re^ly  meant  to  act  in 
this  hi^tional  manner,  he  must  be  perfectly 
mad^  **  The  fool  in  scripture  ^o  scatters 
firebrands  and  death,  and  sayetfh  am  I  not  in 
sport,"  was  a  wise  man  to  hiin,  or  to  any  one, 
who  without  any  earthly  object  could  foolishly 
eobsi^n  his  fame  and  existence  to  utter  and 
eifrtaiB  destruction.  If  this  gentleman,  in 
short,  had  possessed  one  particre  of  sense,  he 
^uld  not  possibly  have  acted  as  it  is  pre- 
tended ;  the  presumption  is  so  strong.  I  bold 
h  so  conclusive,  that  I  do  in  fact  thidc  there 
^mhotbe  anything  more  said  upon  it;  and  I 
do  say  farther,  that  ft  willturnoutto  be  a  matter 
of  extreme  danger,  if  this  man  is  to  be  atmn** 
doned  to  his  fa&. 

Gentlemen,  I  have  some  idea  that  this  un- 
fortunate and  unhappv  man  has  t>een  deceiv- 
ing himself,  and  that  he  did  not  openly  make 
ft  full  and  fair  discovery  of  all  the  particulars 
ftnd  circumstances  with  which  he  was  ac- 
Quainted,  when  examined  by  Mr.  Sheriff 
Clerk.  This  conduct  is  easily  explained  and 
accounted  for;  the  sheriff  says  he  was  unwil- 
ling to  speak  out ;  so  he  was,  but  what  was 
the  reason?  it  was  because  the  person  he 
kept  up  correspondence  with,  the  lord  advo- 
cate, was  not  present,  to  whom  alone  he  very 
naturallv  wished  to  disclose  himself.  I  do 
not  at  all  wonder  at  his  refusing  to  speak  out 
to  the  sheriff  upon,  his  examination;  and  of 
hh  desire  to  delav  till  fie  had  an  opportunity 
of  seeing  the  lord  advocate  brimself.  He  was 
in  aliabit  of  correspondence  with  that  ho- 
iooforablo  lordj  tf  he  was  conscious  that  tie  was 


actfaig  in  the  ehaiacttar  of  a  spy  (fort  will  not 
mince  the  matter),  it  was  estremefy  nalural 
that  he  should  Miah  on  every  account  to 
make  his  situaition  known  to  as  fow  persona 
as  possible )  he  is  accordingly  unsatisfactory 
to  the  sheriffy  which  must  m  allowed  in  this 
case  to  be  at  least  a  pardbnaible  instance  of 
caution.  He  does  not  say  any  thin{[;  but  ha 
expected  tne  lord  advocate  in  town  m  ft  day 
or  two,  and  then  he  would  tell  Ims  case. 

It*  is  also  sud  that  when  examined  by  )hff 
sheriff,  he  would  not  ^ve  an  aeoount  of  the 
arms  that  were  foubd  \n  his  house.  Here  tha 
same  answer  as  that  given  juat  now  most 
apUjr  and  readilr  oecutm.  He^  very  wisely 
considering  the  delicate  situation  in  which  he 
stood,  weittd  not  give  intelligenee  to  any  one, 
but  to  ^e  fountain  head,  to  him  onljf  with 
whom  he  was  in  the  habit  to  eommunicale  | 
he  vrould  ghrt  his  infonnalioB  to  hiaa  alooi^ 
and  I  have  gi^^en  ft  veiy  good  reason  vAiy  ha 
should  wish  to  eommunicale  it  only  to  that 
gentfeman.  His  wish  for  a  temporafy  eon* 
oealment,  suffipcientiy  expkiins  tlie  evasive  i6c^ 
count  he  gave  of  me  pikes  w4ien  livst  exft* 
mined;  for  it  was  not  a  true  aeoount  wkh  i>o* 
sfwet  to  these  nflcea  which  he  then  gave,  I 
wiH  not  alkrw  nim  to  sav,  that  he  fneant  la 
sell  them  or  make  a  traie  of  them,  %at  I  wHi 
say  he  had  tliem  in  his  house,  and  for  what 
prurpose?  tiiat  he  might  have  them  in  secu- 
rity, in  such  a  situation  that  no  danger  rfiocild 
happen  to  this  ^comitry ;  it  is  in  evidence 
they  were  in  a  clothes*  press,  lociBed  up,  and 
not  led  in  the  way  of  any  wild  or  vash  youns 
men,  who  might  use  thom  to  bad  nurposea; 
they  were  put  there  till  he  shoula  haveoii 
opportunity  of  giving  his  account  to  the  )on| 
advocate,  and  this  examinatf on  of  the  8he« 
riff  accounts  for  and  explidns  the  fact  iq  the 
most  conclusive  manner.  Gentlemen,  I  wif) 
and  must  lay  a  great  deal  of  stress  upon  thft 
situation  in  which  this  person  was  placed ;  I 
will  also  mention,  that  very  dangerous  con^ 
sequences  would  ensue  were  this  unfortunate 
man  to  be  abandoned  to  that  fate  which  new 
dismally  hangs  over  his  head ;  we  all  know 
that  in  the  present  political  state  and  govern; 
ment  of  this  countiy,  it  is  ifosohitely  neoea* 
sarv  that  those  who  have  tlicsu]^ntendenc« 
and  management  of  public  affairsi  should  be 
furnished  with  secret  mtelligence  from  every 
quarter  of  the  kingdom  where  danger  of  any 
kind  may  possibly  take  roott  wtthout  this 
advantage,  which  I  must  consider  as  in  every 
respect  a  necessary  one,  the  rulers  of  the  land 
would,  in  many  instances,  be  less  able  as  well 
to  wvrd  offer  resist  the  impending  storm,  aa 
to  cut  the  root  of  the  evil  by  tne  cautioua 
expedient  of  timely  and  seasonable  -preven* 
tion.  For  this  purpose  aae  persona,  soeh  aa 
the  prisoner  at  the  bar,  unquestionably  ne^ 
cessary ;  but  if  he  falls.  I  question  if  any  one 
will  agvn  be  found  so  harayas  to  enter  the 
list  in  such  a  dangerous  employment  Gen- 
tlemen, I  starte  to  you  the  fact  only,  and  leave 
'tbe  applicaUon  to  "your  deep  consideration. 
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Gentlemen,  I  am  )»ppjr  to  think,  bMb 
upon  your  account,  and  mVown.  that  I  am 
now  arrived  at  the  close  of  my  labourSy  and 
that  I  shall  have  little  or  no  occasion  to 
trouble  you  farther  upon  this  case ;  if»  gentle* 
men,  1  am  right  in  what  I  maintain  to  be  the 
true  and  just  construction  of  the  law  of  Eng- 
land as  to  high  treason,  there  is  an  end  of 
the  question ;  as  the  overt  acts»  laid  in  this 
indictment,  bear  not  at  all  upon  the  personal 
•  danger  of  our  gracious  sovereign,  neither  do 
these  acts  come  up  to  the  measure  of  what  b 
necessary  to  make  out  a  conspiracy  to  levy 
war  of  the  first  or  highest  degree  noticed  in 
the  distinction.  If,  on  the  other  hand  agaio^ 
there  is  not  evidence  sufficient  to  make  out 
the  overt  acts  charged,  the  man  is  safe ;  for 
the  failure  of  the  crown  to  rear  up  their 
fabric,  makes  a  sufficient  case  in  my  fiivour. 
Again,  if  you  shall  be  of  opinion  that  the  facts 
laid  and  charged  in  the  indictment,  and  of 
which  there  is  no  doubt  some  proof,  were 
such  as  would  have  been  attendee  with  dan- 

rNis  consequences,  only  if  followed  up,  I 
think  that  the  prisoner  may  stand  firm 
and  cool  in  that  situatkm  in  which  he  is  now 
placed;  for  the  whole  mass  of  the  evidence 
undoubtedly  shows,  that  the  plans  in  con« 
tomplation,  if  ever  seriously  thought  of.  were 
such  as  never  could  have  been  attendee!  with 
success,  so  that  the  alleged  danger  to  the 
constitution  never  had  in  tact  any  eiisience. 

Now,  whatever,  gentlemen,  shall  be  ^rour 
opinion  upon  the  case  before  you,  certain  I 
am  that  you  know  well  your  duty;  and 
though  it  IS,  I  bcheve,  the  first  time  you  have 
sat  in  a  court  regulated  by  FoiglUh  procedtue, 
you  have  neverUieless  all  of  you  been  upon 
juries  ofyour  own  country,  where  the  fate,  life 
and  character  of  an  individual  was  at  stake ; 
YOU  know  what  are  your  powers,  your  privi- 
leees,  and  your  duties ;  you  know  you  are  en- 
titled to  brin^  in  whatever  verdict  shall  be 
consistent  with  the  dictates  of  the  human 
mind  and  jrour  own  consciences ;  vou  may 
bring  it  in  either  specially  or  generally  as  you  . 
shall  think  fit;  if  you  find  that  the  facts  { 
charged  iu  the  indictment  are  proved,  you  i 
may  also  find  the  defence  I  have  made  out 
for  the  prisoner,  and  I  think  fully  made  out, 
also  proved ;  or,  you  may  steer  the  safest  of 
all  courses,  and  find  a  general  verdict  of  Not- 
Guilty.  GeolJemen,  you  arc  to  judge  your- 
selves of  the  verdict  vou  are  to  pronounce  this 
day;  you  have  paid  due  reeard  to  the  evi- 
dence,  and  you  have  honoured  me  with  that 
attention  in  endeavouring  to  throw  this  addi- 
tional light  on  the  case,  that  I  can  have  no 
doubt  but  that  the  judgment  you  are  now  to 
sive  will  be  founded  on  justice,  tempered, 
however,  I  trust,  with  a  due  portion  of 
mercy. 

But  one  thing  more,  gentlemen,  and  I  am 
done ;  though  we  are  engaged  in  a  bloody 
war  with  an  ancient,  inveterate,  and  formi- 
dable foe  abroad  ;  and  though  it  is  rumoured 
about  that  a  treacherous  enemy,  fraught  with 


danger,  Itirki  whbia;  and  though  you  BNist 
also  well  know  that  there  have  been  such 
deeds  done  in  a  neighbouring  country  as  seem 
to  leave  a  threalenmg  and  impending  danger 
louring  over  this  our  obuive  land ;  these  are 
misfortunes  which  we  must  all  as  good  citi* 
zens  xtfff^i  and  strive  to  avert,  but  they  are 
such  as  ynu  are  not  in  this  case  at  all  to  re- 
gard; thevare  circumstances  which  ma^r  i^ 
lect  the  public  mind,  but  ean  have  no  weight 
upon  your  judgment;  for,  gentlemen,  you 
have  fully  studied  this  case,  vou  are  men  of 
property  and  high  respectability,  you  have 
Gog  and  a  good  conscience  before  your  eyes, 
and  you  cannotfail  to  do  right,  and  toact  justly^ 
If,  then,  you  are  of  opmion  that  the  pubh& 
accuser  both  in  law  anc  evidence  has  made 
out  his  case,  your  determination  will  thereby 
be  fixed;  but  if  not,  which  I  trust  is  the  htX^ 
your  ultimate  resolve  must  be  equally  fixed  and 
decided;  whichever  of  these  shall  be  the  result, 
to  2^ou,  gentlemen,  as  feliow<reatures,  good 
subjects,  and  honest  men,  sitting  in  your  su* 
preroe  tribunal,  does  the  prisoner  at  the  bar, 
with  willing  confidence  submit.  If  the  ctip 
of  iniquity  is  full,  bitter^  bitter  indeed  must 
be  the  draught,  but  if  it  is  not,  and  that  such, 
I  trust,  will  this  day  be  your  opinion,  I  know 
that  I  shall  see  the  just  and  humane  arm  of 
the  law  dash  it  untested  from  his  lips. 

atptr. 

The  Lord  Advoc^t.—My  Lords,  and  Gen- 
tlemen of  the  Jury ;— However  much  I  may 
differ  in  point  of  law  from  my  friend  who  hea 
just  sat  down,  however  much  I  may  difiet 
from  him  in  many  of  the  propositions  which 
he  assumed  in  his  opening  ot  the  defence,  il 
will  be  to  me,  in  many  respects,  a  more  paiD* 
ful  task  to  review  the  evidence  which  has  this 
dajr  been  laid  before  you,  on  the  import  of 
which  Mr.  Hamilton  and  I  are  equally  at  var- 
riance. 

There  is  one  observation,  with  which  he 
concluded,  to  which  I  must  profess  my  most 
complete  and  most  hearty  assent.  In  any 
case,  of  any  kind  whatever,  submitted,  in  the 
course  of  criminal  proceeding,  to  the  consi* 
deration  of  jurymen— >and  much  more  in  a 
case  of  this  awful  and  solemn  nature,  which 
you  are  at  present  to  try^God  forbid,  that 
from  the  circumstances  which  have  occurred 
in  another  country,  or  from  the  circumstances 
which  may  occur  in  this  countxy,  any  general 
opinion,  or  any  general  prejudice,  however 
laudable  that  opinion  or  that  prejudice  may 
be,  should  lead  your  attention,  for  one  mo« 
meet,  from  the  cool,  the  candid,  and  the  im- 

f martial  consideration  of  the  evidence  which  is 
aid  before  you,  which  is  the  only  text  to 
which  you  can  look,  and  the  only  subject  on 
which  you  are  at  liberty  to  decide.  But  when 
I  state  this,  eentlemen,  I  know  that  it  will 
follow  from  the  same  motive,  and  that  it  will 
flow  from  the  same  principle,  that  be  the  con- 
sequence of  that  verdict,  which  your  oath, 
and  your  conscience,  and  yoor  dut^r  to  your 
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countiy  lead  you  to  give,  what  they  inayy  if 
justice  demands  a  veraict  a^inst  tlie  prisoner 
at  the  har,  you  must  satisfy  your  oaths  and 
your  coDscienceSy  and  will  return  that  verdict 
against  him. 

;   In  a  trial  which  has  lasted  now  for  seven- 
jeen  or  eighteen  hours,  I  hope,  in  summing 
up  the  evidence,  which  it  is  my  duty  to  do, 
and  in  replying  to  those  observations  which 
have  been  just  now  stated  upon  the  part  of 
this  unhappy  prisoner,  that  I  »hall  consume 
as  little  of  your  time  as  I  possibly  can;  and  I 
have  determined,  upon  that  account  chiefly, 
thoush  stilly  I  trust,  without  departing  from 
sny  auty,  which  upon  all  occasions  must  be 
the  only  rule  of  my  conduct,  to  abridee  vei^ 
much  what,  in  the  course  of  hearing  Uie  evi- 
dence read  and  the  testimony  Kiven,  it  was 
iny  intention,  at  an  earlier  perioa  of  the  trial, 
to  have  stated  for  your  consideration.    I  shall 
confine  myself  to  those  points  of  the  case 
which  have  all  alone  struck  my  mind  as  deci- 
sive of  the  guilt  of  the  prisoner;  which,  in 
spite  of  every  wish  that,  as  an  individual,  I 
entertained  to  excuse  in  my  own  mind  the  of- 
fence, and  explain  away  the  &cts  which  have 
been  imputed  to  him,  and  which  I  have  not, 
till  the  present  moment,  been  able  to  satisfy 
my  own  mind  upon,  which  do  not  press  upon 
it  still  as  forcibly  as  when  the  circumstances 
first  came  under  my  consideration ;  and  which, 
exclusive  of  those  circumstances,  which  in  de- 
fence have  been  stated  for  him,  and  with 
which  his  counsel  concluded,  but  which  ap- 
pear to  me  to  be  circumstances  which  do  not 
exculpate  the  gentleman,  have,  after  all  the 
attention  I  couul  give  to  his  former  situation, 
(mqIv  tended  to  agzravatei  not  to  extenuate  his 

fuilt.  If  you  slull  be  of^an  opposite  opinion, 
shall  most  heartily  acquiesce. 

If  it  should  be  your  opmion,  either  that  this 
scheme  was^  as  my  friend  has  attempted  to 
persuade  you,  a  wild,  absurd  rhodomontade, 
formed  in  frenzy,  conceived  in  madness,  and 
never  seriously  intended  to  be  carried  into  exe- 
cution; or,  il  you  should  think  that  tlie  part 
this  man  played  in  it  was  merelv  for  the  pur- 
nose  of  aetecting  it,  and  in  due  time  to  do 
nis  du^  to  his  king  and  country  by  divulging 
it,  in  God's  name  return  your  verdict  in  his 
favour ;  and,  I  repeat  it  a^in,  most  sincerely 
shall  I  rejoice  if  your  own  impartial  minds  will 
permit  you  to  do  so. 

I  stated  that  one  respect  in  which  I  differed 
from  my  friend  was,  on  the  law  which  he  in 
this  part  laid  down;  that  a  conspiracy  to  levy 
war  was  not  an  overt  act,  tending  to  show 
compassing  or  imagining  the  death  of  the  so- 


Let  it  not  then  be  said,  or  as  it  vras  said  to- 
night, let  not  your  minds  be  misled  by '  the 
idea  that  the  law  of  treason,,- according  to  that 
definition  of  it  which  was  siven  by  my  bro- 
ther in  the  morning  of  this  day,  and  which  I 
shall  also  give  in  a  few  minutes,  not  in  my 
own  words,  but  in  those  of  the  best  of  men 
and  lawyers  that  ever  existed,  holds  out  pre- 
cipices under  the  feet  of  the  subjects  of  this 
country,  which  they  are  not  aware  of,  and 
which  they  cannot  discover,   till  they  drop 
into  the  pit  which  has  been  laid  for  them.    I 
never  can  conceive,  that  a  consultation  for  a 
traitorous  purpose,  for  levying  war  against  the 
king  or  government  of  this  country,  or  taking 
steps  to  compel  the  king  or  the  government 
to  alter  their  measures  by  force,  or  that  a  con- 
sultation for  a  purposie  directly  touching  the 
personal  safety  of  the  king,  is  not  an  overt 
act  sufficient,  in  the  common  sense  of  every 
man  who  hears  me,  to  prove  an  intention  up- 
on the  part  of  the  consulter,  to  compass  and 
to  imagine  the  death  of  the  kine.    The  doc- 
trine which  my  learned  friend  laid  down,  I 
understand  to  oe  this :  that  unless  a  war  is  ac- 
tually levied,  a  consultation  to  levy  that  war, 
is  not  an  overt  act  of  compassing  and  imagin- 
ing the  king's  death.    If  the  war  (whether  it 
be  with  the  pomp  of  war  or  not,  is  perfectly 
immaterial)  be  directed  against  the  person  of 
the  king,  or  if  the  consultation  or  scheme  has, 
in  its  object  and  tendency,  such  measures  as 
must  necessarily,  in  the  completion  of  them, 
bring  him  under  restnunt  or  into  danger,  the 
best  and  most  established  authorities  we  have 
in  the  law  of  England,  uniformly  concur  in 
declaring,  that  it  is  an  overt  act  of  compass- 
ing his  oeath;  and  although  it  is  not  material 
for  me  to  show,  that  the  consultation  was  di- 
rectly and  immediately  intended  to  the  mur- 
der of  the  king  in  his  natural  capacity,  vet,  I 
think,  if  I  attended  to  the  evidence  af  all,  the 
proof  this  day  laid  before  you  did,  distinctly 
and  positively,  go  that  length.    That  upon 
the  part  of  the  person  who  was  the  principal 
framer  and  ringleader  of  this  conspiracy,  there 
was  a  serious  consultation  for  putting  restraint 
upon  the  king  by  force,  and  compelling  him, 
by  intimidation,  to  alter  the  measures  of  his 
government,  under  the  penalty  of  taking  the 
consequences  if  he  dared  to  refuse ;  that  pre- 
cise fact  was  brought  out  in  evidence,  and 
brought  out  by  evidence  directly  ajgainst  the 
man  who  is  now  standing  upon  his  trial  be- 
fore you. 

Gentlemen,  I  shall  beg  leave  to  read  two 
passages,  both  of  them  are  short,  the  words 
of  Mr.  Justice  F,oster  and  the  words  of  Mr. 


vereign.  It  is  one  of  the  peculiar  blessings  of '  Serjeant  Hawkins,  because  they  put  the  law 
the  constitution  under  which  we  live,  that  the  in  such  plain  and  distinct  terms  to  the  under* 
law  of  treason — although  occasionally,  during  standing  of  every  body,  that  I  am  sure,  when 
some  centuries,  additional  statutes  were  passea  ,  I  read  them,  I  shall  not  have  a  word  more  to 
which  added  to  the  code  of  law  upon  that  sub-  I  say  in  explanation  or  in  illustration  of  them. 


ject — that  from  the  days  of  Edward  Sd,  to  the 
present  moment,  the  same  code  of  laws  sub- 
sists which  existed  then,  and  which^  I  tnist, 
will  continue  to  exist  as  long  as  Britain  is  free. 
VOL.  XXIII. 


Mr.  Justice  Foster,  afler  stating  that  risings 
or  insurrections  for  a  particular  purpose,  do 
not  fall  under  the  idea  of  high  treason,  ex« 
pressly  lays  it  down, — "  But  every  insurrec- 
I      4  S 
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tioD,  wbkh  ID  Judgment  of  law  is  intended 
avainst  the  person  of  *tbe  king,  be  it  to  de- 
throne or  imprison  him,  or  obKge  him  to  alter 
bis  measures  of  government,  or  to  remove  evil 
counsellors  from  about  him,  these  risings  all 
amount  to  levying  war  within  the  statute, 
whether  attended  with  the  pomp  and  circum- 
stances of  open  war  or  not.  And  every  con- 
spiracy to  levy  war  for  these  purposes^  though 
sot  treason  within  the  clause  of  levying  war, 
ia  yet  an  ovirt  act  within  the  other  clajise  of 
compassing  the  king's  death ;  for  these  pur- 
poses cannot  be  e&cted  by  numbers  and 
open  force,  without  manifest  danger  to  his 
person." 

Gentlemen,  I  hope,  when  you  come  to 
consider  tlie  evidence,  you  will  keep  this 
shorty  this  disUnct  summary  of  that  law  of 
treason  in  your  minds ;  and  if  the  facts  which 
are  proved,  and  which  I  shall  feel  it  mv  duty 
to  recapitulate,  do  not  amount  and  appfy  pre- 
cisely, and  almost  in  the  very  words,  to  the 
authori^  which  I  have  just  now  stated,  then 
I  shall  have  no  objection  to  abandon  my  cause, 
and  the  cause  of  my  coimtry  altogether. 
•  I  said  that  I  would  read  the  words  of  Mr. 
Serjeant  Hawkins,  as  the  only  quotation  I 
shall  fiirther  sive ;  he  says — ^  As  lo  the  first 
point,  that  of  conspiring  the  king's  death,  it 
seems  clearly  agreed  by  all,  that  conspiring 
the  king's  death,  and  providing  weapons  to 
effect  it,  or  sending  letters  to  incite  others  to 
procure  it,  or  actually  assembling  people  in 
order  to  xikz  the  king  into  their  power,  and 
all  other  stKh  like  notorious  facts,  done  in 
pursuance  of  a  treasonable  purpose  against 
the  king's  person,  ma;^*  be  alleged  as  overt  acts, 
10  prove  the  compassins  his  death. 

'*  It  has  also  been  aiyudged,  that  the  levy- 
ing war  against  the  king's  person,  or  the  bare 
consulting  to  levv  such  war ;  or  meeting  to- 
gether and  consulting  the  means  to  destroy 
tne  kine  and  his  government,  or  assembling 
with  others,  and  procuring  them  to  attempt 
the  king's  aeath ;  or  printing  treasonable  po- 
flStions,  as  that  the  king  is  accountable  to  the 
people,  and  that  they  ought  to  take  the  go- 
vernment into  their  own  nands,  may  be  al- 
leged as  overt  acts,  to  prove  the  compassing 
the  kin^s  death." 

Oentremen,  the  authority  of  lord  Coke  was 
referred  to^  in  order  to  controvert  this  proposi- 
tion. Is  it  likely,  gentlemen, that  this  opinion  of 
lord  Coke's,  had  it  been  a  solid  and  well-found- 
ed opinion,  would  not  have  been  held  to  have 
been  law  at  this  moment,  or  that  you  would 
have  found  subset^uent  writers  declaring  the 
reverse,  and  quoting,  in  support  of  their  pro- 
positions, not  the  trials  ot  treason  alone, 
which  have  occurred  between  the  days  of  lora 
Coke  and  the  present  moment,  but^iases  be- 
fbre  that  period,  and  particularly  a  case  that 
is  quoted  by  lord  Holt  and  chief  justice  Pratt, 
two  of  the  first  lawyers  and  best  of  men  that 
Bngland  ever  saw  at  the  head  of  her  courts  of 
justice,  which  existed  long  befuro  the  time  of 
lord  Coke,  thecaseoflordCobham,  in  which 


this  very  point  was  felly  dJsnMsrd,  and  then 
fixed  and  settled  upon  a  fbtiadatioB  never  t» 
be  shaken  ?    I  will  state  to  yoo  the  woidsof 
chief  justice  Pratt,  in  tiie  noted  case  of  Qiri»- 
topher  Layer,  who  was  hidicted  noder  a  tnin 
of  circumstances,  for  compesamg  the  kind's 
death,   similar,  in  some  respects,  to  tb»e 
stated  in  the  indictment  against  the  priaoBcr 
at  your  Imit,  Imt  dissimihtr  in  this  reneet 
only,  that  when  you  come  to  compare  tnea 
together,  the  case  of  Layer,  and  tne  arena- 
stances  of  consultation  proved  against  hioiy 
and  for  which  he  was  convicted,  and  saSeoAy 
shrink  to  nothing  in  compariaon  with  that  ex- 
tent of  conspira^,  that  d^ree  to  which  the 
traitorous  scheme  now  be&re  vou  had  ad- 
vanced towards  completion  ;  and  that  senxis 
and  well-arranged  system  of  mcasnres,  vfakh 
was  not  only  devised,  but  actually  in  fonrard- 
ness,  and  carried  partly  into  execution,  by  the 
orders,  and  under  the  directions,  of  the  pri- 
soner at  the  bar. 

Gentlemen,  I  blame  not  my  learned  bro- 
ther for  arguing  as  he  has  done,  and  extresM- 
ly  well,  and  stating  every  thing  he  ooold,  in 
a  case  where  a  man  stands  in  that  drcadfid 
situation,  in  which  the  prisoner  now  does. 
But  when  he  has  stated  as  law,  what  I  appre- 
hend is  not ;  and  brought  fbnvaid  to  your  at- 
tention points,  which,  if  ever  dubious  or  de- 
bateahle,  have  long  since  been  settled  sod 
ptit  to  rest,  it  is  my  duty  to  set  the  matter  to 
rig|hts,  and  I  shall  do  so  in  the  wcvds  of  the 
chief  justice  who  presided  in  the  trnl  of  Lavcr, 
where  the  self-same  plea  in  law  was  ui^ed  by 
Mr.  Huogerford,  counsel  for  Layer,  in  anest 
of  judgment. 

In  that  particular  case,  what  "were  the 
words  of  the  chief  justice? — **  Mr.  Huneer- 
ford,  we  would  hear  you  on  every  matter,  oat 
conuder  whether  you  are  not  offerioz  a  matter 
in  arrest  of  judgment,  that  hath  lieen  deter- 
mined against  you  a  hundred  times  ?  Hath  it 
not  been  constantly  allowed,  as  an  overt  act 
of  treason,  in  comjnssing  and  imagining  the 
death  of  the  king,  if  the  parties  did  meet  and 
consult,  and  agree  to  levy  virar?  Hath  it  not 
constantly  been  agreed,  and  doth  it  not  stand 
allowed  ?  Now  to  persuade  ns,  at  this  time, 
to  overthrow  the  resolutions  taken  by  our  pre« 
decessors,  is  such  a  thing  as  is  not  nght 

«  Do  you  think  we  will  give  a  judgment, 
(ontrary  to  what  our  learned  predecessors 
have  given  in  cases  of  the  greatest  moment? 
"If  I  thought  it  was  of  any  effect  I  tiftwld 
not  grudge  spending  time  to  hear  you,  but 
you  must  agree  it  has  been  over-mled  a  hun- 
dred times.** 


Standing  upon  this  authority  in  point  of  hw 
and  liable  to  the  correction  of  the  Court  if  I 
am  wrong  in  stating  it,  I  come  to  what  I  f«d 
my  pecuhar  dutv,  in  this  stage  of  the  tria],  lo 
t  sum  up  the  evidence,  and  to  reply  to  the  ob* 
servalions  stated  against  it^  on  the  part  of  the 
prisoner. 

Gentlemen,    though    the    indictment   is 
branched  out,  into  a  variety  of  diffiBient  orcrt 
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iicts  intended,  in  poisi  of  form,  to  ennbracc  i 
every  possible  circumstance  we  bad  to  prove 
against  him,  and  caliulated  out  of  mercy,  nay 
out  of  justice  to  the  prisoner,  to  explain  to 
bim  every  thing  which  we  had  to  urge  against 
him ;  yet  ii  is  material  for  you  to  know,  tliat 
if  we  succeed  in  proving  oulv  one  overt  act 
"we  arc  entitled,  though  all  the  other  seven- 
teen (as  I  believe  there  are  eighteen)  were  not 
proved,  to  a  verdict  against  we  prisoner. 

But  the  matter  rests  not  upon  such  narrow 
ground ;  because  if  I  consiuer  this  evidence 
Tight,  every  word  thai  is  stated  in  that  indict- 
ment, however  diversi6ed  in  expression,  and 
^varied  in  form,  is  completely,  and  fully,  and 
^listinctly  proved  before  you. 

Gentlemen,  the  charge  agftinst  this  man  is 
^comprehended  under  two  distinct  heads :     * 

In  the  first  place,  a  conspiracy  existing  in 
<this  country,  not  confined  to  Scotland  alone, 
but  extended  also  to  England  for  calling  a 
new  British  Convention,  as  the  writings  and 
witnesses  have  told  us,  the  purpose  of  which 
Convention  is  distinctly  spoken  out  by  all 
those  writings  to  have  been  nothing  less  than 
a  bold,  audacious  and  desperate  attempt  to 
introduce  something  like  the  French  govern- 
a&ent  among  us,  to  level  the  present  order 
find  establishment  of  things,  and,  in  the  appre- 
hension of  the  conspirators  themselves,  to 
bring  upon  this  country  all  the  evils  of  anar- 
chy, unless  prevented  by  the  wikl,  the  absurd, 
and  the  ridiculous  scheme  which  those  con- 
spirators had  devised,  in  the  moment  of  the 
dissolution  of  the  present  government,  for 
substituting  in  its  stead  something  which  they 
fancied  was  U>  be  more  permanent  and  free, 
and  more  calculated  for  the  good  of  their 
country,  and  for  the  good  of  mankind,  than 
that  for  the  downfall  of  which  they  were  con- 
«piring. 

Gentlemen,  if  I  stopped  here  and  went  no 
farther,  I  should  be  entitled  to  say  I  have  pro- 
ved jny  case :  for  the  king  being,  what  I  trust 
be  will  always  remain  to  oe,  an  essential  and 
a  component  part  of  the  British  legislature,  if 
I  prove  this  man  accessary  to  a  conspiracy, 
which  had  for  its  object  the  subversion  and 
overthrow  of  the  legblativeauthority,  of  which 
the  king  forms  a  part,  I  have  proved  him 
.guilty  by  the  sound  construction  ot  the  statute 
of  Edward  dd.  of  compassing  and   imagin- 
ing the  death  of  the  king;  because  he  could 
not  hurl  the  kins  from  that  place  which  he 
holds  in  the  legislature,  and  reduce  him  for  a 
time  to  bondage,  without  bringing  his  p«r- 
sonal  safety  aiMl  life  into  danger,  and  which 
amounts  to  what  is  described  in  the  act  of 
parliament,  which  passed  five  centuries  ago, 
.in  Edward   Sd's   time,  as  compassing  and 
imaeining  the  death  of  the  king. 
:    Tois  I  take  to  be  the  sound  construction  of 
the  act  of  parliament.    The  law  of  England, 
which  is  now  the  law  of  this  country  in  mat^ 
ters  6f  treason,  and  has  justly  been  so  since 
the  union,  when  our  aUesiance  was  the  same, 
find  when  the  breach  of  it  ovght  tobe  pu- 


nished in  tlie  same  manner,  is  peculiarly  jea- 
lous of  the  salety  of  the  monarch.  With 
what  justice  it  is  so.  with  what  good 
sense,  with  what  knowledge  of  mankind  the 
parliament  of  Edward  the  3d,  who  were  so  fa- 
mous for  passine  this  and  other  such  statutes, 
as  lo  obtam  in  history  the  appelladon  of  the 
blessed  parliament,  and  whicn>  I  hojpe  it  con- 
tinues to  deserve,  declared  the  bare  imajBiina- 
tion  of  measures  tending  to  effect  the  life  of 
the  sovereioi  to  amount  to  high  treason,  is 
fully  evinced,  not  only  by  the  history  of  suo^ 
ceeding  ages,  but  by  tne  recent  experience  oif 
those  things  whkJi  have  happened  in  a 
naghbouring  country,  and  to  which  I  am  en- 
titled to  advert^  and  which  justifies  that  jea- 
kmsy  with  which  they  guaided  the  life  of 
their  monarch,  and  erected  a  bairier  aninst 
even  the  consultation  of  the  subjects  of  this 
country  to  any  attempt  which  coiud  fidl  under 
the  definition  of  compassing  or  imagining  the 
death  of  the  king. 

Will  you  then,  gentlemen,  permit  this  man 
and  others  engaged  in  such  a  detestable  and 
dangerous  conspiracv,  tobe  excused  under  the 
idea  of  an  idle  and  absurd  rhodomontade? 
will  you  permit  them  to  go  firee  under  the 
more  specious  but  false  pretext  of  general  re* 
form  of  national  grievances,  or  suffer  either 
restless  ambition,  or  the  mad  desire  of  inno- 
vation to  break  through  that  barrier  ofstrengtfa, 
of  respect  and  of  security  with  which  the  wis* 
dom  and  policy  of  our  ancestors  have  encin- 
cled  the  person  of  the  prince,  and  established 
the  stability  of  our  cdhstitution?  We  have 
not  indeed  far  to  go  back  for  evidence  of  the 
danger  to  which  such  measures  are  lis^le ;  fer 
if  the  barrier  of  loyal^  and  respect  is  ooqp 
permitted  to  be  assailed  with  impunity  bjf 
every  one  who  takes  it  in  his  head  to  do  so,  it 
will  soon  indeed  be  broken  completely 
through,  the  constitution  and  eovenxnent  it- 
self subverted,  and  the  life  of  the  monarA 
not  only  endangered,  but  forfeited,  merely 
because  ne  has  the  misfortune  to  be  the  chief 
magistrate. 

Gentlemen,  I  have  just  now  stated  what  the 
parliament  of  England  has  done,  in  its  justice^ 
for  the  safety  of  the  kinc.  I  have  now  to 
state,  what  to  its  immortal  honour  it  has  also 
done  for  the  most  unbounded  security  to  th« 

}>er8on  accused  of  treason^  Look  to  the 
brms  of  the  law  of  treason  which  now,  Air 
the  first  time  since  the  unwn  with  Enj^land, 
we  have  the  misfi)rtune  to  be  in  practice  ae-> 
Guaioted  with;  consider  the  manner  in  which 
the  charge  b  preferred  against  him;  consider 
the  time  for  prcparina  his  defence  with  which 
he  is  indulged ;  that  ne  has  a  list  of  the  wit* 
nesses  and  of  the  jurors  who  are  to  serve  upon 
his  trial  finished  to  him,  at  least  ten  daya 
before  it;  consider  his  undwunded  power  of 
challenge,  as  large  as  can  be  admitted  of,  con* 
sistent  with  the  administration  of  justice; 
that  twelve  men  sitting  upon  his  trial  must 
concur  in  fiuoding  him  pnlty,  and  I  venture  to 
afinn,  thai  the  countijr  never  existed,  or  tba| 
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history  tells  us  of,  where  the  safety  of  the 
subject  was  under  such  m  charge  so  amply 
prciected,  where  we  are  tied  d^wn  to  prove 
eveiy  thing  we  aver  asatnst  him,  and  hst  of 
all,  ao  overt  act  is  to  he  found  by  you,  to  have 
been  committed  before  you  can  find  a  verdict 
against  him;  and  1  sa^  the  human  mind 
cannot  conceive  a  possibility  of  trial  more  &ar 
for  the  prisoner,  or  a  system  of  law  provided 
that  could  be  more  effectual  to  secure,  I  had 
almost  said  the  imdemnity  ofaman  who  is 
guilty. 

Gentlemen,  I  stated  that  the  first  point  was 
the  c<»spirine  to  call  another  British  con- 
vention. And  if  I  have  proved  that  which  I 
stated  in  point  of  law,  such  would  have  been, 
by  the  oonstruction  of  the  statuto,  an  overt  act 
of  compassing  the  death  of  the  kinc.  But  I 
rest  not  upon  that  alone,  because  I  say  the 
other  not  more  but  equally  material  point  of 
the  cause  is,  that  in  this  country  a  consulta- 
tion did  take  place,  not  onlv  for  the  purpose 
of  compelling  the  king  to  alter  his  measures 
by  force^  ana  a  consultation  alone  would  have 
been  of  itself  sufficient,  but  in  that  con- 
Miltation  the  person  of  the  king  was  directly 
pointed  at,  his  personal  safety  was  to  be 
Drought  into  question  and  danger ;  and  I  go 
fiuther,  and  state,  that  short  of  the  actual 
completion  of  that  plan,  short  of  an  actual 
Insurrection,  short  of  an  actual  arming  of 
every  person  in  Scotland,  who,  by  emissaries, 
•they  could  arm  fur  that  purpose,  the  consulta- 
tion was  followed  up,  snd  prosecuted  to  the 
utmost  possible  extent.  Jt  was  prosecuted  to 
an  alarming  extent.  God  knows  where  it 
would  have  stopped,  if  it  had  not  been  for  the 
goodness  of  Providence,  for  it  was  stopped  by 
an  accidental  discovery.  It  was  stopped  by  a 
most  extraordinary  discovery,  and  aAer  the 
Pleasures  which  thev  had  taken  in  the  prose- 
cution of  the  consultation  had  been,  though 
but  for  a  very  short  time,  actually  in  a  state 
of  execution .  1  f  these  things  are  proved  ( leav- 
ing at  present  Watt*s  defence  out  of  the 
question)  I  shall  be  at  a  loss  to  discover  how 
you  can  hesitate  in  the  smallest  degree  upon 
the  subject  I  shall  run  over  the  evidence 
upon  tlie  first  point  very  briefly,  because  it 
consists  chiefly  of  written  evidence,  and  that 
evidence  has  already  been  read  to  you  by  the 
prooer  officers  of  the  court ;  and  because  I 
doubt  not  you  will,  when  you  debberate  upon 
your  verdict,  if  you  find  it  necessary,  your- 
selves look  over  those  material  papers. 

You  will  remember  in  general,  that  as  early 
as  the  17th  of  May,  1793  and  immediately 
afkr  the  House  of  Commons  had  thought  it 
consistent  with  their  duty  to  reject  the  peti- 
tions for  a  reform  in  parliament,  a  letter  ap- 
pears from  a  Mr.  Hardy,  secretary  of  llie  Lon- 
don Corre^tponding  Society,  asking  from  Mr. 
Skirving,  with  whom  we  are  all  acquainted, 
what  more  effectual  measures  could  be  now 
attempted.  You  will  remember  Mr.  Skir- 
ving's  answer  of  the  85th  May,  equally  well 
proved  and  of  bis  haLd-wutisgi  proved  to  be 


finrnd  in  the  possession  of  Hardy,  as  Mr  Lati- 
tun  has  told  you,  when  Hardy  was  apprv- 
bended  under  a  warrant  from  the  secretary  of 
state.  You  will  read  tliat  letter ;  I  had  much 
to  stste  upon  it,  I  had  marked  several  pa»- 
sages  of  it  as  fit  for  your  attentkin,  iMit  which 
at  this  early  hour,  I  shall  omit,  making  on 
this  letter  only  one  oliservation,  that  the 
writer  of  it  seems  to  have  l>een  a  very  wild  en- 
thusiast to  have  seriously  fixed  in  hisidea,  that 
the  present  government  was  to  fall  into  ruins, 
and  that  anarchy  would  ensue  in  conseouenee 
unless  tliey  in  the  mean  time,  unless  Hardy 
and  Skirving,  with  the  au)  of  those  societies, 
much  too  numerous  I  am  afraid  for  the  public 
good,  should  be  prepared  with  their  new  sy^ 
tern  of  government  with  which  they  were  oc* 
cupied.  AAer  reading  that  letter,  it  wttl 
be  for  you,  gentlemen,  to  consider  whether 
these  men  were  engaged  in  a  wild,  absurd 
rhodomontade ;  or,  whether  tbey  were  not  se- 
riously ocmpicd  in  forming  a  plan  of  organi- 
zation, as  Skirving  terms  it,  which  they  wei« 
to  be  ready  to  substitute  in  lieu  of  the  edifice 
they  thouffht  wras  about  to  fiiU  into  destruc- 
tion. I  ^ha]l  pass  over  several  of  the  other 
letters  that  are  proved  to  have  passed  among 
these  people,  between  the  months  of  June 
and  November  last,  when  the  British  conven* 
tion  of  eternal  and  notorious  fiune  was  esta- 
blished in  this  city.  You  find  Mr.  Skirving, 
then  corresponding  with  Mr.  Hardy,  the  se- 
cretary of  the  London  Society,  whichas  Taykvr 
and  Gosling  told  you,  met  m  January  last,  to 
the  number  of  1 ,800  people  at  the  G  lobe  tevem, 
and  as  late  as  April,  to  more  than  9,000  per- 
sons. You  find  this  London  Corresponding 
Society  choosing  members  to  go  to  that  Con- 
vention. To  us  it  is  matter  of  notoriety  that 
those  two  delegates  are  suffering  this  moment 
for  their  conduct  in  that  Convention,  that  iust 
punishment  which  the  justice  of  Scotland 
awarded  agunst  them.  You  find  by  the  evi- 
dence of  Scott  and  others,  there  were  other 
societies  in  England  who  sent  delegates  to 
this  Scotch  Convention.  You  have  it  in  evi- 
dence from  that  Mr.  Aitcheson  whom  we  saw 
to-day,  and  who  acknowledged  a  paper  with 
his  hand-writing  upon  the  back  of  it,  intituled 
<*  Citizen  Sinclair's  Amendment  of  Citizen  Cal^* 
lendar*s  Motion  ;"  and  you  have  the  minutes 
of  the  Convention  itself  proved  to  be  the  wri- 
ting of  Ross  and  Aitcheson.  From  these  and 
from  the  evidence  of  Itoss  and  Aitcheson,  it  ap- 
pears that  this  motion  of  Sinclair's  with  which 
you  are  so  well  acquainted,  was  solemnly  and 
deliberately  adopted  by  the  Convention ;  and 
followed  up  on  the  98th  Noveint>er,  by  a  mo- 
tion from  citizen  Margarot,  viz.  **  Tfaiat  a  sa^ 
crel  committee  of  three,  with  the  secretary^ 
be  appointed  to  determine  the  place  where 
such  Convention  of  Emergency  shall  meet : 
that  sudi  place  shall  remain  a  secret  with 
them,  and  with  the  secretory  of  this  conven- 
tion; and  that  each  detente  shall,  at  the 
breaking  up  of  the  present  session,  be  en* 
tnisted  wito  a  seaM  letter,  contatiuiig  tbs 
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name  of  the  place  ofmeetiiiff :  that  this  letter 
shall  be  delivered  unopNenedto  his  constitu- 
eDts,  the  receipt  of  which  shall  be  acknow- 
ledged by  a  letter  to  the  secretary,  preserved 
ia  the  same  state  tmtil  the  period  shall  arrive, 
-at  which  it  shall  be  deemed  necessary  for  the 
tlelegates  to  set  off."  You  have  it  proved  by 
Scott  that  they  were  dispersed  by  tne  magis- 
trates and  sheriff  on  two  successive  days.  It 
is  proved  that  this  Convention  attempts  once 
4o  assemble  in  the  face  of  lawful  authority, 
«nd  that  upon  the  second  occasion,  Margarot 
called  out  eipressly  to  the  Convention  to  re- 
collect they  bad  the  preceding  evening  voted 
themselves  permanent,  and  they  were  not  at 
liberty  to  retire.  You  will  consider  these  cir- 
cumstances, and  connect  with  them  the  two 
«ther  printed  papers  on  the  table,  proved  to 
-contain  the  proceedings  at  the  Globe  tavern  a 
"few  weeks  thereafter,  and  the  proceedings  at 
Chalk  Farm  the  14th  of  April.  I  will  not 
•fatigue  your  attention  or  distress  you  at  this 
hour  of  the  morning,  by  reading  the  one  or 
the  other  of  these  papers ;  much  had  I  to  say 
much  had  I  to  argue  on  each,  but  I  leave  both 
-io  your  imoartial  consideration. 

The  resolutions  at  the  first,  amount  to  a  di- 
rect attack  on  the  legal  proceedings  of  the 
courts  of  law  in  your  own  country,  assert  in  se- 
veral passages  in  the  strongest  terms,  their  de- 
termination to  resist  the  legal  authority  of  this 
country,  and  justify  the  Convention  for  that 
conduct  for  which  the  juiy  of  Scotland  had 
convicted  their  delegate  Margarot,  and  for 
which  he  was  sentenced  to  Botany  Bav. 
They  take  upon  themselves  the  whole  ment, 
«nd  state  the  whole  proceedings  of  the  British 
Convention  to  be  such  as  to  demand  applause, 
and  avow  they  will  continue  to  folfow  tnem  in 
all  particulars  till  the  last  moment.  The  reso- 
lutions on  the  14th  April,  attack  in  terms  still 
more  violent  and  outrageous,  the  proceedings, 
which  they  say  disgrace  the  supreme  court  of 
<^mlnal  justice  in  Scotland,  and  declare  that 
these  ought  to  be  considered  as  dissolving  en- 
tirely the  social  compact  between  the  Enelish 
government  and  the  people,  and  driving  them 
to  appeal  to  that  uncontrovertible  maxim  of 
•eternal  justice,  that  the  safety  of  the  people 
is  the  supreme,  and  in  cases  of  necessity,  the 
«uly  law ;  that  a  measure  then  under  the  con- 
-sideration  of  parliament,  the  employing  Emi- 
grants in  British  pay,  on  which  measure  par- 
liament had  alone  the  power  to  determme, 
•they  state,  that  on  no  pretence  whatever, 
•ought  the  people  to  submit  to  it ;  they  state, 
as  a  question  of  doubt,  what  Mr^  Taylor  told 
you  was  at  first  a  direct  assertion,  that  the 
King  and  his  ministers  had  been  guilty  of 
high  treason  in  raising  money  by  subscrip- 
tion ;  and  this,  and  arming  one  part  of  the 
country  against  the  other,  were  the  measures 
which  brought  Charles  Ist  to  the  block,  and 
•drove  James  Snd  and  his  posterity  from  the 
throne.  If  arming  a  free  and  loyal  nation 
Agunst  a  foreign  enemy,  be  the  measure 
Wmcb  these  persons  consider*  as  anniug  one 


part  of  the  people  against  the  other ;  and  if 
they  favour  the  cause,  and  are  desirous  to 
bring  that  enemy  into  this  country,  then  they 
have  a  right  to  say  they  are  a  part  of  the  peo-^ 
pie  against  which  the  others  are  armed.  Since 
they  take  it  to  themselves,  it  is  for  you,  gen- 
tlemen, to  consider  to  what  extent  this  reso- 
lution goes,  and  of  what  complexion  are  the 
members  of  this  London  Corresponding  So- 
ciety. The  concluding  resolution  states  their 
conviction,  **  That  a  steady  perseverance  in 
the  same  bold  and  energetic  sentiments 
avowed  by  the  Friends  of  Freedom,  cannot 
fail  of  crowning  with  ultimate  triumph  the 
virtuous  cause  m  which  we  are  en^ged.*^ 
What  cause  ?  the  cause  of  the  British  Conven- 
tion, which  in  the  preceding  resolutions  they 
have  so  warmly  extolled  as  oeing  in  strict  con- 
formity to  the  wishes  and  instructions  of  the 
society ;  and  they  conclude  this  inflammatory 
and  treasonable  paper,  by  observing,  since, 
^'  whatever  may  be  the  interested  opmion  of 
hereditary  senators,  or  packed  majorities  of 
pretended  representatives,  truth  and  liberty 
m  an  age  so  enlightened  as  the  present, 
must  be  mvincible  and  omnipotent 

In  a  subsemient  part  of  their  address  to  Jo- 
seph Gerrala,  they  have  expressly  stated, 
**  The  equal  laws  of  this  country  have  for  ages 
past  been  the  boast  of  its  inhabitants,  but 
whither  are  they  now  fled  i  We  are  animated 
by  the  same  sentiments,"  (talking  of  the  Bri- 
tish Convention,) "  we  are  daily  repeating  the 
same  vrords,  and  committing  the  same  actions 
for  which  vou  are  thus  infamously  sentenced, 
and  we  will  repeat  and  commit  them  until  we 
have  obtained  redress ;  yet  we  are  unpunish* 
ed !  Either  therefore,  the  law  is  unjust  to- 
ward you,  in  inflicting  punishment  on  the  ex- 
ertions of  virtue  and  talents,  or  it  ought  not  to 
deprive  us  of  our  share  in  the  glory  of  the 
martyrdom.'* 

What  is  this  but  falsely  stating  that  the 
laws  of  the  country  are  not  administered  with 
equality  and  justice?  What  is  it  but  vindicat- 
ing and  making  their  own,  the  whole  proceed** 
ings  of  the  British  Convention,  and  those  per- 
sons who  have  been  punished  for  those  pro- 
ceedings, and  avowing  their  determination  to 
commit  and  persevere  in  the  same  criminal 
conduct,  till  they  obtain  redress  P  They  hope 
to  have  their  share  in  the  glory  of  the  martyr- 
dom 1  I  hope  that  the  last  part  of  their  prayer 
is  not  far  distant.  What  I  have  read  now, 
is  from  the  resolution  of  the  14th  of  April  at  a 
meeting  at  Chalk  Farm,  where  it  is  proved 
there  were  no  less  than  S,000  people  present. 
At  the  meeting  at  the  Globe  tavern  in  January, 
they  adopted  a  similar  resolution  to  that  on 
your  table,  which  was  proved  tobe  Aitchesoiv's 
own  hand  writing,  which  was  for  calling  a  ge- 
neral convention,  which  in  fact  was  to  assume 
all  the  powers  of  legislation  over  this  country, 
and  to  exercise  a  supreme  authority  in  any 
manner  it  might  think  proper;  and  which,  in 
case  parliament  should  think  fit  to  land  fbre^ 
trbopsi  in  case  they  should  think  fittosus- 
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pcnd  the  Habeas  Corpus  Act,  which  bat  been 
done  (and  for  the  wisdom  and  necessity  of 
that  measure,  need  I  refer  you  to  any  thing 
elM,  but  what  this  day's  evidence  has  present- 
ed to  you  ?^,  and  in  several  other  given  casety 
was  immediately  to  be  summoned  for  the 
clear  and  indubitable  jpurpose  of  rebellion 
against  the  legislature  of  Great  Britain. 

Before  I  leave  tliis,  attend  also  to  the  letter 
of  Hardy,  I  mean  the  printed  letter  which  we 
have  trared  home  to  the  possession  of  Miller 
of  Perth,  and  Mitchel  of  Strathaveu ;  that 
paper,  combined  with  those  resolutions  which 
I  nave  just  now  read,  appears  to  me^  and  I 
trust  and  know  it  must  appear  to  yoik  as  no- 
thing less  than  sounding  the  alarm  tor  a  re- 
bellion in  this  country. 

*'  Citisens,  the  critical  moment  is  arrived, 
and  BnUms  must  either  assert  with  ual  and 
firmness  their  claims  to  liberty,  or  yield  with- 
out resistance  to  the  claims  that  ministe- 
rial usurpation  is  forging  for  them.  ^Vill  you 
co-operate  with  us  in  the  only  peaceable  mem- 
tare  that  now  presents  itself  with  any  profr. 
pect  of  success.  We  need  not  intimate  to 
you,  that  notwithstanding  the  unparalleled 
audacity  of  a  corrupt  and  overbearing  fiu:tioii 
which  at  present  tramples  on  the  rights  and 
liberties  ot  the  people,  our  meetings  cannot 
in  England  be  mterrupted,  without  the  pie- 
vious  adoption  of  a  Convention  bill,  a  mea- 
sure it  is  our  duty  to  anticipate,  that  the  ties  of 
union  may  be  more  firmlv  drawn,  and  the  sen- 
timents and  views  of  the  different  societies 
throughout  the  nation  be  compared  while  it 
is  yet  m  our  power,  so  as  to  guide  and  direct 
the  future  operations  of  the  Friends  of  Free- 
dom. Bouse  then  to  one  exertion  more, 
nnd  let  us  show  our  consciousness  of  this 
important  truth.  If  we  aro  to  be  beaten 
down  by  threats,  prosecutbns,  and  illespal 
sentences,  we  are  unworthy,  we  are  incapable 
ofliboly.  We  must  however  be  expeditious, 
Hessians  and  Austrians  are  already  among  us, 
and  if  we  tamely  submit,  a  cloud  of  those 
armed  barbarians  may  shortly  be  poured  in 
upon  us.  Let  us  form  then  another  British 
Convention.  We  have  a  centrical  situation  in 
our  view,  which  we  believe,  would  be  most 
convenient  for  the  whole  island ;  but  which 
we  forbear  to  mention,  intreating  your  confi- 
dence in  this  particular,  till  we  nave  the  an- 
swer of  the  societies  with  which  we  are  in  cor- 
respondence. Let  us  have  your  answer  then 
by  the  80th  at  farthest;  earlier  if  posMble, 
whether  you  approve  of  the  measure,  and  how  i 
many  delegates  ywx  can  send,  with  the  num-  j 
ber  also,  u  possible,  of  your  societies. — ^We  | 
remain  yours  in  pure  affection. — ^The  London 
Corresponding  Society, 

«  T.  HxaDT,  Secretary.'' 

''  For  the  management  of  this  business  we 
have  appointed  a  Secret  Committee^  you 
will  juoge  bow  far  it  is  necessaiy  fi>r  you  to 
do  the  same.** 

Now,  bsring  ettabliBhed  thia  dose  imioo 


with  the  London  ConospondingSociety,  united 
in  the  same  measures^  sending  delegates  lo  the 
same  place,  and  taking  up  the  cause  of  the 
British  Conventkw  where  they  left  it,  and 
corresponding  again  whh  eveiy  part  oi  the 
country,  let  us  consider  what  are  the  inferci^ 
ces  which  you  are  to  draw  from  these  proccM^ 
ings.  After  the  evidence  was  md  to  yoo^ 
ytm  couU  have  no  doubt,  that  this  other  Bri- 
tish Convention,  which  was  to  rouce  itself  t» 
one  exertion  more,  was  to  be  a  Conventioi^ 
not  only  as  strong  bm  more  effectual  than  th« 
one  in  Edinbursh,  dispersed  six  months  belbra. 
This  letter  of  Tlanly's  appears  to  have  beea 
sent  to  Slock,  and  a  number  a^  copies  givea 
by  him  to  George  Ross,  the  man  in  whose 
house  the  Committee  of  Union  met,  and  'm 
whoae  house  the  Committee  of  Wavs  and 
Means  met;  a  fact  which  one  of  the  wiu 
oesses,  with  a  vety  mean  equivocatkn^  a^ 
tempted  to  deny,  for,  when  I  asked  him  if  he 
went  to  the  CommiUee  of  Ways  and  Meana» 
he  answered,  no,  he  went  to  the  Gaietteer 
Ofi5ce;  but  it  turned  out,  that  the  Gatetteer 
Office  was  the  very  place  where  these  Com* 
mittees  always  met ;  George  Rxms  was  a  men^ 
ber  of  tlie  British  Convention,  and  of  the 
Committee  of  Union  also:  and  Geoig^  Roes 
told  you,  he  sent  these  printed  letters  to  dif- 
lerent  places  in  Scotland,  particularly  Perth, 
Paisley,  Strathaven,  and  Dundee.  In  this  vow 
find  him  confirmed  by  the  evidence  of  Miller 
and  Mitchell.  The  copy  sent  to  Perth  is  on 
the  table,  addressed  in  the  band-writing  of 
Georee  Ross :  and  Miller  admits,  Uiat  he  re- 
ceived it  from  Edinburgh  by  post,  and  he  saya, 
in  consequence  of  that  invitation,  the  club  at 
Perth  agreed  to  choose  a  dele^ite,  who  waa 
to  be  rMdy  to  set  out,  and  to  attend  in  that 
place,  then  kept  a  secret  where  Mr.  Hardy 
should  afWrwards  notify  the  Convention 
should  assemble.  This  happened  in  April,  and 
the  little  man,  Tayk>r,  I  believe  told  you,  that 
it  was  understood  in  London,  that  the  Secret 
Committee  had  fixed  the  place,  and  that  the 
Convention  of  Emergency  was  appointed  to 
meet  about  the  beginning  of  May.  I  took 
his  words  down,  for  the  coincidence  of  dates 
struck  me  to  be  extremely  material.  Yoy 
have  it  in  evidence,  that  Mitchell  of  Strath»- 
ven  received  such  another  letter ;  he  acted  ae 
chairman  of  the  United  Societies  of  Stathaven, 
and  various  other  villages  in  that  neighbour* 
hood,  who  met,  aa  Mitchell  says,  in  conae- 

auence  of  that  letter,  and  likewise  chose  a 
elegate,  to  attend  the  proposed  Conventian. 
Theletter  itself,  signed  by  Mitchell,  and  di»> 
patched  Ir^  him  to  London,  notifying  the 
electkm  of  the  del^ate,  was  afterwards  found 
by  the  messengers  in  Uard^s  possession,  and 
is  now  on  the  Uble.  It  is  dated  the  IHh  of 
April,  which  tallies  ajmin  exactly  with  the 
periods  of  Miller  and  Taykir. 

From  how  many  other  towns  in  Scotkad^ 
and  firom  bow  many  towns  in  Eogland  tlMj 
\mA  received  assuraaoea  of  co-opemttOB,  io 
the  oat  great  caertioa  which  leaiaiaedi  U  « 
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not  necessary  for  me  lo  inquire ;  it  is  enougb 
for  me  to  have  proved  what  I  have  done,  and 
I  now  leave  it  for  vour  consideration^  whether 
I  have  not,  clearly  and  satisfactorily,  made 
out,  what  I  hope  the  prosecutor  always  wiU, 
in  such  a  case  oe  obliged  to  make  out,  ere  he 
can  ask  a  Jury  to  believe  the  existence  of  a 
conspiracy  or  treasonable  plot ;  one  of  as  seri- 
'^us,  as  alarming,  and  as  extensive  a  nature 
as  ever  was  formed  in  the  annals  of  our  his- 
tory. I  confess,  gentlemen,  that  when  in  a 
different  capacity,  I  first  heard  of  the  existence 
of  this  extraordinary  scheme,  it  struck  me,  that 
it  could  not  be  serious,  as  it  bore  all  the  marks, 
and  the  similitude  of  fancy  and  madness.  But 
the  evidence  this  day  has  proved,  that  this 
scheme  was  not  the  fttncy  of  the  moment,  not 
the  effort  of  any  one,  two,  or  three  individuals 
in  a  comer,  actmjg  under  the  influence  of  an 
overheated  imagination,  but  part  of  a  serious, 
and  a  deep  conspiracy,  which  began  eighteen 
months  ago,  which  gradually  grew  in  matu- 
rity, as  the  parties,  of  which  it  was  composed, 
continued  to  increase  in  activity,  and  bold- 
ness ;  and  has  now^  by  dint  of  unwearied  in- 
dustry, extended  to  numbers  which  we  should 
have  esteemed  incredible:  when  you  find 
one  meeting  of  1,900  persons  publishing 
100,000  copies  of  their  resolutions,  to  be  sent 
all  over  the  country  ^  and  a  second,  of  2,000 
and^ipwards,  publishme  no  less  than  300,000, 
because  the  former  haa  not  been  sufficient ; 
when  you  find  it  thus  gradually  increasing, 
will  you,  gentlemen,  permit  this  conspiracy 
to  go  oo  in  its  progress  ?  will  you  suffer  it  to 
rear  its  head  any  longer  against  the  leeal  con- 
stituted authority  of  the  state;  to  hold  in  con- 
tempt, and  attack  with  impunity,  the  laws 
and  the  justice  of  the  country,  and  to  justify 
the  conduct  of  condemned  criminals,  with  an 
avowed  determiuation  to  repeat  the  same 
crimes,  and  never  to  desist,  till  they  have 
obtained  their  object  ?^  All  this  you  have  in 
evidence ;  and  the  point  fit  for  you,  as  a  jury, 
to  consider  is,  how  far  it  is  brought  home 
against  Watt.  It  is  brought  home  against 
Watt,  by  this  evidence ;  in  the  Committee  of 
Ways  andj^leans,  which  assembled  in  the 
house  of  George  Ross,  the  man  who  re- 
ceived the  paper  firom  Stock,  that  letter  was 
laid  before  tne  meeting,  in  the  presence  of  Bon- 
throne,  Stock,  Watt,  and  Downie,  where  an 
answer  was  concerted  to  that  letter,  and  Watt, 
who  is  proved  to  have  been  alarmed  with 
respect  to  corresponding  with  Hardy,  hesitated, 
till  advised  by  dtock,  whom  I  am  entitled  to 
state  as  a  traitor,  because  the  grand  jury 
have  found  a  bill  of  indictment  a^inst  him. 
removed  his  doubts,  by  assurinjg  him  he  had 
devised  a  proper  mode,  in  which  Hardy  and 
Watt  could  correspond  with  safety.  This  cir- 
cumstance, I  am  afraid,  proves  tliat  tliis  man^ 
artful  and  cunning  as  he  was,  knew  suf- 
ficientlv  well  the  criminal  nature  of  the  cor- 
respondence in  which  he  was  tne^fgsd,  and 
from  the  peculiar  mode  in  which  M*£wan  an- 
iwered  the  question  put  by  the  prisoner- him- 


self, he  was,  notwithslan&ng,  fully  resolved 
to  carry  it  on.  If  the  excuse  of  njnorance 
was  admissible  at  all,  some  kind  of^apology 
might  perhaps  be  found  for  a  person,  such  as 
Bonthrone,  such  as  M'Ewan,  or  a  man  simihir 
to  Mr.  Aitcheson,  or  any  of  those  persons, 
who,  afler  being  misled  by  others  more  de- 
sisningtiianthemselves,  embarked  in  schemes, 
of  the  euilt  of  which  they  were  utterly  inca- 
pacitated to  judge;  and  which,  from  tbenr 
situation,  they  could  not  discover;  who  were 
Ijredually  led  as  many  of  the  British  Conven- 
tion were  firom  less  to  more,  without  knowing 
the  full  extent  of  the  crime  they  had  com- 
mitted. But  could  Watt  plead  that  apology  f 
He  was  not  a  member  of  the  British  Cooven- 
tion,  but  he  knew  the  proceedings  of  it.  He 
could  not  be  ignorant  of  the  punishment  of 
the  rioeleaders  of  that  Convention :  and  yet 
you  find  him,  after  the  sword  of  justice  had 
reached  those  men^  engaged  in  the  same 
measures,  and  carrying  them  on,  in  that  verj 

J^lace  in  which  they  had  suffered  for  their  or- 
ence,  by  a  sentence  more  lenient  than  it 
merited.  It  was  with  his  eves  open,  there- 
fore, he  must  have  done  all  this. 

The  only  use  punishment  ever  was  con- 
trived for  m  this  world,  for  the  sake  of  ex- 
ample to  others,  had  completely  failed  in  re* 
gaid  to  him.  When  you  find  him  in  this  Com- 
mittee of  Union,  when  you  find  him  in  the 
Committee  of  Ways  and  Means,  assisting  at 
that  committee  with  Stock,  concerting  the 
answer  to  be  given  to  one  of  those  letters,  and 
consulting  as  to  the  ^afe  and  proper  moae  of 
corresponding  with  Hardy,  and  i^;reein£  with 
Stock,  that  he  was  to  cariy  with  him  to  Haidy 
the  answer  which  was  drawn  up  upon  this 
occasion ;  if  you  think  this  was  an  accession 
on  the  part  of  this  man  to  the  scheme  of  cal- 
ling a  new  British  Convention ;  if  you  think 
that  his  becoming  a  member  of  the  Com- 
mittees of  Union  and  of  Ways  and  Means, 
taking  up  the  cause  of  the  British  Convention 
where  tney  lefl  it;  and  persevering,  as  he  , 
clearly  did  in  the  self  same  system  is  proved 
against  him,  you  will  then  judge  if  he  is  not 
deeply  engaged  in  this  conspiracy,  and  if  you 
will  not  hold  him  answerable  for  the  conse- 
quences of  the  offence  laid  to  his  charge.  I 
nave  been  dwelling  perhaps  too  long  upon 
this  part  of  the  evidence :  I  hope  I  shall  n%t 
be  so  long  upon  what  remains.  I  state  to 
you  with  perfect  confidence,  that  if  you  look 
alone  to  the  evidence  of  Bonthrone  and 
M^wan,  a  case  cannot  be  figured,  where  the 
facts  are  more  completely  proved  than  those 
which  have  come  out  in  the  evidence  this  day 
laid  before  you.  By  the  laws  of  this  country, 
two  witnesses  are  necessary  to  prove  one 
crime.  By  the  law  of  Bngland  in  common 
cues,  one  credible  witness  to  a  crime,  en- 
titles a  jury  to  convict:  but  though  in  matters 
of  treason,  the  concurrent  testimonies  of  two 
witnesses  are  requisite,  it  has  been  uniformly 
h^ld,  that  one  if^itness  tu  one  overt  act,  atid 
another  to  another  of  the  same  species  of 
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tmsoi^issafficieot    In  tbe  ipftsent  cue  you 
have  three  witnesses  to  the  treason. 

M*£w»i  was  the  first  witness.  I  am  sure 
when  I  in  a  few  words  brine  to  your  recollec- 
tion the  manner  in  which  he  ^vc  his  testi- 
mony, you  will  join  with  me  m  paying  that 
compliment  to  him  I  cannot  pay  to  Bon- 
throne  or  Fairley;  that  he  seemed  desirous 
to  tell  the  truth,  and  nothing  but  the  truth. 
If  you  look  at  your  notes,  you  will  find  one 
particular  thing  only  excepted,  which  Bon- 
throne  did  not  recollect,  you  will  find  eveiy 
part  of  his  story  confirmed  by  Bonthrone,  and 
mdeed  by  all  the  others  beyond  the  possibility 
of doubt 

This  Committee  of  Ways  and  Means,  like 
a  self  elected  committee  m  France,  was  in  • 
vested  with  fidl  powers  to  conduct  the  bust* 
ness  of  the  party  in  Scotland,  was  to  turn  out 
old  members  and  bring  in  new  ones  at  plea- 
sure, and  was  not  to  be  responsible  or  ac- 
countable to  the  persons  that  chose  them.    It 
consisted  of  seven  persons,  Bonthrone,Downie, 
Slock,  Watt,  M'Ewan,  Aitcheson,  and  Burke; 
the  two  last  however  soon  gave  up  their  at- 
tendance, and  if  it  is  worth  while  to  build  any 
thing  on  the  testimony  of  Aitchesou,  his 
reason  ibr  retiring  was  by  no  means  a  bad 
one.     His  testimony  however  I  shall  leave 
perfectly  out  of  the  case.   I  refer  you  to  belter 
evidence,  and  evidence  not  to  be  shaken, 
when  I  direct  your   attention   to   that   of 
M'Ewan,  who  tells  you  the  purport  of  the 
plan  Watt  proposed,  when  Downie,  Stoek  and 
0onthrone  were  present;  he  tells  you  it  was 
neither  more  nor  less  (it  is  needless  ibr  me 
minutely  to  go  over  the  circumstances  of  it, 
than  a  conspiracy,  not  only  to  compel  the 
king  to  alter  the  measures  of  his  government, 
but  to  constrain  him  by  force ;  to  seize  during 
the  night  the  Castle,  the  banks,  and  public 
offices,  and  to  send  couriers  to  eicite  a  ge- 
neral insurrection  through  the  country,  and  to 
issue  a  proclamation  to  the  country  gentle- 
men, farmers,    and  others  to  the  purpose 
M'£wan  has  told  us.    An  address  was  nest 
to  be  sent  to  the  king,  stating  what  had  hap- 
pened, and  if  he  did  not  dismiss  his  ministers 
and  put  a  stop  to  the  war,  the  words  are, "  he 
must  either  abide  by  the  consequences,  or  stand 
to  the  peril  of  the  consequences.''    In  almost 
every  particular  was  M^Ewan  confirmed  by 
Bbnthrone,  although  he  was  not  surely  a  wil- 
ling witness  for  me,  and  equivocated  as  much 
in  giving  his  testimony  as  ever  a  witness  did 
in  a  court  of  justice,  who  was  not  sent  to  gaol 
for  perjury  or  prevarication.    Ue  corroborated, 
however,  the  account  of  M'Ewan  at  least  m 
all  its  material  points,  thoush  with  the  utmost 
difficulty,  and  a  difficulty  which  will,  on  your 
minds,  nave  the  same  enect  it  had  upon  mine ; 
tliat  this  witness  said  nothing  but  what  was 
strictly  true,  and  meant  to  keep  close  every 
circumstance  he  possibly  could,  which  might 
be  prejudicial  to  the  prisoner,  whose  conduct 
he  meant  to  conceal,  but  which,  by  that  very 
reluctance,  Bonthroue  clearly  showed  he  felt 
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to  be  higbly  crinioal,  aad  which,  but  Ibr  the 
oblizatioD  be  was  under  to  speak  the  truth, 
he  Old  every  thing  in  his  power  to  conceal. 
He  concurs  aUo  with  M'Ewan  in  dcscribiii^ 
what  he  felt  respecting  the  scheme  Watt  pro- 
posed to  them,  and  which,  to  the  eternal 
'  nooour  of  M*Ewan,  he  instantly  opposed,  by 
declaring  he  never  would  agree  U>  ai^ 
measure  which  tended  to  disturb  the  peace 
of  the  country,  and  to  lay  his  country 
in  blood ;  for  Bonthrone  declares  that  M'Ewaa 
strongly  ^sapproved  of  that  plan,  and  that 
he  jomed  him  in  doing  so.  Bonthnm 
does  not  tell  you  indeed  any  tiling  with  res- 
pect to  the  address  to  the  king,  but  he  tella 
you  he  was  so  frightened  and  alarmed  when 
be  heard  this  scheme  proposed,  that  it  is  not 
extraordinary  that  if  this  address  to  the  king 
was  read  in  his  presence,  it  should  have 
escaped  his  memory.  It  does  not  indeed 
exactly  appear  whether  this  address  was  read 
at  this  first  mcetine,  or  not  till  the  next  day, 
in  which  case  the  address  was  not  divulged  to 
Bonthrone  at  all,  and  lie  never  heard  of  it. 
But  when  you-  find  M'Ewan  supported  ia 
every  thing  by  Bonthrone,  one  circumstance 
only  excepted  that  does  not  take  firom  the 
credibility  of  the  evidence  of  M'Ewan,  on  the 
contrar)'  it  confirms  him,  and  shows  M'Ewaa 
has  been  telling  the  truth :  for  how  is  it  po»> 
sible  to  believe,  that  where  he  does  so  in 
every  other  part  of  the  testimony,  in  which' 
Bonthrone  and  he  perfectly  coincide  and 
agree,  that  in  this  particular  he  was  telling  a 
fiUsehood  I 

We  had  a  third  witness,  Mr.  Fairley,  and 
here  I  must  repeat  with  a  stronger  degree  of 
application  the  observation  I  made  on  the 
conduct  of  Bonthrone :  did  that  man,  during 
an  hour  or  more  that  he  stood  at  the  foot  m 
that  table,  did  he  or  did  he  not  conceal  the 
truth?  you  saw  his  behaviour  while  under 
examination,  and  you  will  think,  I  trust,  as  I 
do,  that  he  was  determined  to  conceal  the 
truth. 

We  forced  it  out  of  him  at  last  in  spite  of 
his  heart;  and  material  and  conclusive  as 
his  evidence  is,  decisive  as  it  b  in  every  cir- 
cumstance, even  the  most  minute,  ot  the 
guilt  of  the  prisoner,  I  will  not  recapitulate 
one  of  them ;  observiog  only  in  general,  that 
he  has  deponed  to  every  thing  to  which 
M'Ewan  and  Bonthrone  had  sworn  before* 
with  this  only  difference,  it  cost  him  an  hour 
and  a  halPs  work  to  tell  you  what  he  could 
and  ouffht  to  have  done  in  ten  minutes,  what 
he  welfknew  was  no  idle  plan,  but  a  sdieme, 
the  criminal  nature  of  which  he  was  suffix 
ciently  aware  of,  and  which  he  wished  to  bui;y 
in  eternal  oblivion.  Bonthrone  says,  k^  was 
so  alvmed  on  hearing  the  nlan  read,  that  lie 
went  home  immediately  ana  wrote  an  adver- 
tisement for  the  purpose  of  inserting  it  in 
Donaldson's  next  paper,  but  that  he  did  not 
put  it  in.  Being  asked  the  reason,  he  said^  that 
before  he  had  time  to  cany  it  to  the  prmter^ 
Fairley  had  come^  meutioDing  that  be  w^s  U^* 
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go  opoa  a  ;^oiiniey  to  bm  Iiw  iritBds,  io  tbe 
course  of  which  he  was  to  do  some  business  for 
Watt;  and,  that  having,  in  consequence  of  Fair- 
ley's  solicitation,  given  him  a  line  to  Watt  for 
aome  money,  be  considered  this  as  to  a  certain 
degree  of  new  engaging  with  tbe  commiltee, 
anS  on  that  account  kept  the  advertisement 
by  him.  But  that  paper  be  produced,  which, 
lie  said,  he  drew  ud  at  tbe  time,  dated  i  1st  of 
i^pril,  a  shcH't  while  before  stock  appears  to 
have  left  the  city,  and  on  the  import  of  which 
I  need  not  say  one  word.  In  shorty  take  the 
^evidence  of  these  three  men,  Bonthrune, 
IC<£wan,  and  Fairle^,  compare  and  combine 
them  together,  and  if  you  hesitate  a  moment 
in  believing  every  thing  they  have  stated  to 
you,  to  be  true,  any  argument  which  I  could 
offer  to  you  on  the  subject,  would  be  in  my 
•Miehension,extremelv  idle  and  unnecessary. 
Now,  it  has  been  said  in  defence  of  the  pri- 
aoner,  that  aninting  all  this  to  be  true,  it  is  at 
best  an  idle,  inciidible,  and  impracticable 
fplan,  and  a  mere  consultation  of  measures 
never  intended  to  be  carried  into  execution. 
If  it  be  a  consultation  for  the  purpose  of  levy- 
ing war  against  the  king,  it  is  enough  for  my 
yuipose ;  for  that  of  itSslf  is  an  overt  act  to 
prove  the  compassing  and  imagining  the 
death  of  the  king.  mA  it  is  impossible  for 
me  to  agree  to  this  stale  of  the  case.  I  have 
pcotred  uiat  the  matter  did  not  vest  at  a  mere 
consultation,  but  thai  the  consultation  was 
acted  upon  and  foUowed  up  as  for  as  the  wi. 
Bonor  and  his  accomplices  could  go,  and  to 
the  utmost  extent  in  their  power,  till  their 
progress  was  stopped  by  bemg  thrown  into 
aeparale  cu^ody,  where  they  have  remained 
ever  since.  It  has  been  said  that  the  scheme 
is  incredible.  Not  long  ago  it  would  have 
been  incredible.  But  let  me  ask  you,  gentle- 
men, have  not  things  eqmlly  includible  lately 
happened  ?  I  ask  yoU|  could  you  have  believed 
in  the  month  of  May  1793,  that  Skirving  and 
Hardy  were  thenoonspiring  against  the  state? 
Could  you  have  supposeala^  winter,  when 
the  British  Convention  met  here,  that  they 
would  have  dared  to  have  openly  passed  a 
resolution  in  the  foce  of  the  coontiy,  avowing 
a  determination  to  resist  the  British  legislature 
by  foroe  f  Could  you  have  beheved,  till  the 
foct  actually  happened,  thai  in  London,  there 
woiddbe  found  men,  bold,  wicked,  and  dutimg 
enough  to  meet  in  pubhc  assembly,  to  the 
amount  of  J, 000  persons^  to  oass  resolutions 
in  almost  the  self- same  worns,  to  vindicate 
the  crime  of  those  men  whom  the  supreme 
court  of  justke  in  SooUand  had  condemned  to 
transportation,  and  avowed  their  determina- 
tion to  commit  the  same  offence  ?  Could  vou  . 
have  believed,  if  it  had  not  been  proved  to  ; 
you,  that  they  should  since  have  attenspted  i 
to  assemble  another,  and  a  more  numerons  ! 
British  Convention^  similar  in  its  natore  and  [ 
dgeots  to  the  former,  and  for  the  piaposcs 
auted  in  the  letters  I  have  read  ?  Uecollect 
•thfeoe  things,  and  jtnlge  betwiat  us,  of  llie 
Unent  of  this  pteaof  geBeal  ioiprobabitily. 
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nNolketysKs  Chat  wc  live  not  In  the  agecff 
hi^h  families  or  powerful  sulgects  conspiiing^ 
as  m  times  of  old,  against  their  law^ful  sove- 
reign, but  in  a  time  unparalleled  not  in  the 
history  of  this  kii^om  alone,  but  iu  %hat>ef 
the  world,  when  a  system,  originating  in  that 
country  which  has  excited  a  convulsion  kk 
every  pari  of  Euro|»e,  has  with  a  real  propok^ 
tioned  to  tho  magnitude  o^  the  object,  and  the 
desperation  of  its  adherents,  been  attempted 
to  be  introduced  into  Britain  by  iodamin^  the 
multitude,  by  setting  every  man  of  iuw  sitOB^ 
tion  against  his  iro mediate  superior,  by  hoU^ 
ing  out  to  the  people  the  oelu^ive  idea  of 
oouality,  not  only  of  rights,  but  of  property; 
wnich  proposes  to  renounce  all  rank  and 
order  in  society,  and  to  establish  what  inmliea 
in  it  the  destruction  of  tbe  cunstitutioa  of  thia 
country,  and  without  which,  some  of  the  wit« 
nesses  have  told  you,  they  were  taught  to 
believe  they  were  not  free,  annual  parliaments 
and  universal  suffrage,  tbe  Maa  and  apeoiooa 
pretext  tmder  whicn  is  hardly  concealed  a 
plan  to  introduce  that  confusk>n  and  anaichv 
which  have  deluged  another  country  in  blooq, 
and  which  it  must  long  continue  to  lament, 
it  is  the  conspiracy  aiid  treason  of  the  da|r 
which  I  impute  to  this  man.  Tell  roe  not 
then  that  Bonthrone,  Watt,  aod  theothers  am 
not  to  be  believed  serious  in  their  attempt  to 
lil^  their  hands  against  the  government,  wheli 
we  fond  that  the  means  by  which  the  treason 
was  to  be  carried  on  in  every  town  and  vil- 
lage in  this  ooimtry,  was  by  seducing  the 
ignorant  and  imwaiy,  and  deluding  the  people 
to  obtain  what,  if  they  ever  ooiild  obtain  it. 
would  end  in  their  own  desolation,  ruin,  and 
destruction.  Tell  me  not  tte*  this  scheme  is 
unUkelv  on  the  ground  that  the  actors  appa- 
rentiy  nave  not  the  power  to  be  miecbievous. 
If  yen  show  me  that  it  is  impracticable  in  the 
execution,  I  aaree  to  your  holding  it  to  be  an 
imlikely  plan  both  in  its  formation  and  stmo* 
ture.  But  if  you  tell  ooe  it  is  unlikely  to  be 
serions  merely  because  this  Committee  cf 
Ways  and  Means  consbted  only  of  seven  men, 
recollect,  I  beg  of  you,  gentlemen*  in  whsll 
situation  these  men  were  placed,  and  in  what 
character  Uieiy  acted.  Tliey  state  theniselvea 
to  be  the  representative  of  the  constituent, 
whom  the  constituent  is  bound  to  protcot 
against  everv  attack  made  against  him,  b«h 
cause  the  wiU  of  the  representative  Is  tbe  wiH 
of  the  constituent  It  is  proved  that  the 
Committee  of  Wm  and  Means  was  a  Secret 
Committee  armed  with  the  most  uncoik- 
tiolled  and  absolute  authority  wet  those  who 
either  directly  or  indirectly  concurred  in  it& 
nomination.  That  it  possessed  a  power  df 
disposing  of  money  collected  under  varimia 
false  pretences,  to  any  purpose  however  tre»> 
sonable  without  being  called  to  any  aecouitt 
for  it;  and  that  with  the  utmost  artifice  and 
caution,  it  devised  and  directed  every  possible 
step  by  whkii  the  multitude  dispersed  m  dubs 
and  socielies  throughout  the  country,  could 
be  brou|^t  to  act  iog^thfiC  with  vigour  aiad 
4  T 
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by  Mirprise  agtinst  the  cgtablwhed  tiilhority 
and  eoveroroeni  of  the  state. 

When  I  look  to  the  circumstanees  proved 
this  day  beyond  the  reach  of  doubt,  can  we 
hesitate  in  beinff  of  opinion,  that  there  existed 
in  the  bosom  oFWatt  and  this  Committee  of 
Ways  an<l  Means,  a  scheme  which  bears  all 
the  features  of  serious,  black,  dreadful  treason, 
in  every  line  and  in  every  step  which  they 
took  to  carry  it  into  execution.    Yoo  find 
them  by  means  of  an  inflammatoiy  paper 
attemptmg  to  seduce  the  Fendbles  from  their 
duty.  I  ou  find  in  the  closet  of  this  delmouent 
a  font  of  types  discovered,  which  the  soeriff 
tells  you  he  took  into  his  possession,  conceive 
ing  it  something  extraorainarv,  that  a  mer- 
chant and  spirit  dealer  should  have  any  use 
for  such  a  machine,  and  you  find  the  Fencihie 
paper  taken  from  that  set  of  types.    My  bro- 
ther was  pleased  to  say,  there  was  nothing 
seditious  in  that  paper ;  but  had  he  for^t  the 
peculiar  situation  of  the  Fencible  ngjiments 
on  the  t9th  of  April  when  this  paper  is  dated, 
andAvill  he  still  venture  to  assert,  that  the 
paper  is  not  seditious?  What  else  than  sedi- 
tion, and  what  less  than  treason  can  you  im- 
pute to  the  man  who  at  so  critical  a  time, 
when  all  the  Fencible  regiments  had  hesi- 
tated, some  been  induced  lo  refuse,  and  a  few 
had  to  their  honour  agjeed  to  anarch  to  Eng- 
land, to  join  in  protecting  the  country  at  large 
under  a  threatened  invasion,  could  be  base 
enough,  criminal  enough,  and  daring  enouj^h, 
deliberetelv  to  sit  down  to  compose,  pnni, 
and  publish  such  a  paper,  exciting  the  soldiery 
under  false  pretences  not  to  cross  the  Tweed 
to  assist  in  repelling  a  foreign  invader :  which 
holds  out  to  tnem  m  the  most  inflammatory 
language,  the  danger  of  Scotland  being  over> 
run  by  foreign  troops,  as  the  only  object 
against  which  they  ought  to  guard;  and  what 
foreign  troops  ?  Not  the  troops  of  France,  the 
only  foreign  enemy  whose  mvasion  we  had 
to  defend  against,  and  to  whom,  firom  the 
beginning  to  the  end  of  this  paper  there  is 
not  the  most  indirect  or  distant  allusion,  but 
•  foreign  mercenaries,  as  they  are  term^,  an 
expression,  of  which,  on  reading  that  paper, 
not  a  soldier  in  the  ranks  could  mistake  the 
true  meaning.    To  render  the  meaning  still 
more  obvious,  these  foreign  troops  are  de- 
scribed to  be  such  as  have  m  times  past  sh«l 
the  blood  of  our  ancestors,  and  immediately  is 
introduced  the  cruel  massacre  of  Glenco,  where 
the  troops  of  king  William  were  guilty  of  an 
act  which  has  fixea  a  stain  which  will  not  be 
soon  removed  from  the  annals  of  this  country. 
Tbev  were  not  French  troops  then,  but  men 
in  the  situation  of  king  William's  troops; 
foreigners  indeed,  but  auxiliaries,  and  who 
alone  could  be  introduced  into  this  country 
in  the  hour  of  extreme  danger  and  the  last 
necessity,  and  by  the  authority  of  parliament, 
whom,  under  the  appellation  of  foreign  troops 
and  foreign   mercenaries  it  \vas    to   guard 
against,  and  whom  alone  the  auliior  had  in 
h»  eye,  when  ke   composed   thia  printed 


address  to  the  Fendbles.  W^  y«Q  be  ef 
opiakm  that  there  was  nothing  sedhwua  in 
this  paper,  when  you  find  the  parties  them- 
selves concerned  in  the  publication  of  it,  con- 
scious of  their  danger?  Remember  the  evi- 
dencft  given  by  Watson,  who  told  vou  that 
while  he  was  standing  in  a  shop  in  the  Lawn 
Market,  he  saw  Downie  pass  by,  and  having 
the  curiosity  to  inquire  afler  that  vaper  er 
hand-bill,  he  foltowed  him  and  aakea  for  it. 
This  curious  gentleman  is  a  Friend  of  the 
People  and  hved  at  Dalkeith,  where  900  of 
lord  Hopeloun*s  Fendbles  were  at  that 
moment  quartered  on  their  march  to  En^and. 
Downie  tells  him  ^  I  have  none  of  them, 
but  I  will  take  tou  to  a  place  where  you  may 
get  them.**  1/i^here  do  they  go?  Walson 
rouM  not  or  would  not  swear  to  the  poraon  of 
the  prisoner;  but  he  says,  that  Downie  ctv- 
ried  him  to  the  house  of  a  man  who  lived  a 
little  bekiw  the  North  Bridge,  the  very  ptoee 
where  Watt  Uvea ;  that  afVer  reroainhug  there 
a  few  minutes,  Downie  and  he  came  ool. 
lie  says  he  did  not  hear  Watt  say  any  thing, 
or  direct  them  where  to  go;  but  he  admits 
understanding  he  was  going  to  have  his 
curiosity  satisfied,  which  nad  not  been  dona 
at  Watt's  house,  as  Downie  had  led  liim  to 
expect :  that  they  went  directly  from  thenee 
to  Montgomery's  shop,  on  the  South  Bridge, 
where  Kennemr,  a  person  who  absconded  & 
evening  afler  Watt  vraa  seised,  and  who  afWr 
evety  exertion  remains  concealed,  and  has 
proMbly  by  this  time  escaped  beyond  the 
reach  of  the  justice  of  this  coontry,  went  with 
Downie  into  the  back  shop,  and  in  two 
minutes  they  called  Watson  in,  when  Downie 
threw  a  parcel  down  iifion  the  floor,  and  said^ 
be  woulo  not  jgive  it  him,  but  desired  him  to 
take  it  up,  addms,  that  **  if  any  body  asks  ^ 
bow  you  came  ov  it,  tell  him  you  found  it.** 
For  what  reason  Mr.  Downie  was  not  to  {;tve 
the  parcel  to  Watson,  but  he  was  to  find  it,  I 
leave,  gentlemen,  to  your  own  consideration ; 
the  parcel  contained  a  number  of  copies  of 
the  address  to  the  Fendbles,  which  Mr.  Wat* 
son  admits,  he  lost  no  time  in  distributing  at 
Dalkeith,  and  one  of  which  we  have  trved 
out  of  his  bands,  directly  and  completely,  to 
the  person  of  serjeant  Hardy,  who  prriduced 
and  identified  the  copy,  and  which  is  proved 
to  be  the  same  as  those  struck  off  by  order  of 
tlie  sheriff,  from  the  font  of  types  mseovered 
in  Watt's  house,  and  is  the  very  paper.  Is  It 
possible  you  can  ask,  or  expect  greater  evi- 
denceof  guilt?  My  brother  sUtM,  that  the 
circulation  of  this  paper,  if  it  was  criminal, 
was  a  crime  against  martial  law,  and  deserved 
severe  military  punishment.  Watt  u  not  a 
soldier,  and  I  am  not  trying  him  for  an  ofienee 
by  martial  law ;  but  I  am  trying  him  for  hig||i 
treason,  and  as  a  circumstance  showing  bia 
guilt,  I  have  proved  him  to  be  the  man  to 
whom  Downie  directly  went  for  the  papera 
Watson  asked  for,  and  these  papers  are  fmind 
to  have  been  imprinted  and  cast  off  from  the 
font  of  types  diacofesed  in  his  posseseioa;  1 
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found  on  this  circumstance,  among  a  Tarietj 
off  others,  as  convincing  evidence  of  Watt's 
treason ;  and  I  maintain  that  the  whole  of 
them  completely  disproved  the  defence  set  up 
for  him  by  my  brother,  that  the  plan  was  an 
absurd,  icUe  rhodomontade;  on  the  contraiy, 
that  he  and  his  associates  were  engs^^ed  in  a 
serious  deliberate  scheme  of  addressmg  the 
king,ioompelline  him  by  force  to  alter  his 
^vernment,  and  of  exciting  and  raising  an 
insurrection  aeainst  him. 

But  the  evidence  of  Fairlev  is  of  itself  de- 
oisive  of  his  guilt;  and,  if  the  circumstances 
he  has  sworn  to,  and  in  which  he  is  completely 
oonfirmed,  can,  uptrn  the  part  of  Watt,  bie 
reoonciled  by  you,  to  the  iaea  that  he  was  in 
jest,  and  which,  from  the  first  moment  I  knew 
them,  to  the  present,!  have  reflected  on  again 
and  again  I  am  bold  to  say,  with  every  pos- 
sible wish  to  excuse,  in  my  own  mind,  the 
oonduct  of  a  man,  to  whom  I  once  looked 
with  a  favourable  eye,  and  on  whom  my  duty, 
as  a  servant  of  the  crown  and  the  public,  led 
me  to  bestow  confidence,  but  without  my  ever 
being  able  to  do  so,  if  you  can  still  teach  me 
how  to  believe  him  pardonable,  innocent  of 
the  treason,  and  Chat  he  was  not  completely 
determined  in  the  scheme  he  had  proposed, 
instruct  roe  in  tkiAt  lesson,  if  you  can,  and, 
most  truly  and  sincerely  will  I  thank  you. 
He  sends  Fairlev  to  the  west  country,  and 
upon  what  errand  I  need  not  remind  you,  nor 
of  the  reluctance  with  which  Fairley  was 
/compelled  to  speak  out.  He  corroborated,  in 
everything,  what  Bonthrone  and  M'Ewan  had 
formerly  told  us,  except  the  circumstance  of 
seizing  the  banks  and  public  offices,  which, 
thougn  questioned  for  half  an  hour,  by  my 
brother,  the  solicitor  general,  he  swore,  af\er 
repeated  cautions,  that  he  did  not  remember 
any  thing  about ;  and  yet,  aAer  having  lefl 
the  court,  he  voluntarily  came  back,  and  de- 
clared, upon  recollection,  he  remembered  that 
also.  He  proves,  that  be  was  directed  by  this 
secret  conunittee,  to  advise,  in  the  different 
towns  he  visited,  the  establishment  of  collec- 
tors, to  levy  and  remit  to  the  Committee  of 
Ways  and  Means,  money  to  carry  on  the 
sreat  cause ;  and,  although  he  admitted  that 
he  did  iiot  know  even  a  single  person  in  the 
vaiiotts  towns  and  villages  to  which  he  was 
senty  it  is  singular  that  he  stumbles  upon  the 
Friends  of  the  People,  and  the  most  active 
rii^gleaders  of  the  British  Convention, 
wherever  he  goes,  and  is  by  them  courteously 
entertained,  and  received  with  open  arms. 

What  does  Dr.  Forrest  state  r  He  states, 
what  if  any  doubt  could  remain  in  your  minds, 
as  to  the  seriousness  and  guilt  of  this  conspi- 
Mcy»  must  completely  remove  all  hesitation ; 
and  which  of  itself  is  a  damning  circumstance 
to  the  prisoner  At  your  bar :  he  states,  and 
he  atotfld  it  with  a  reluctance  which  showed 
he  did  not  vrish  to  load  the  prisoner,  very 
much  the  reverse,  that  Mr.  Fairley  did  oom- 
nuiittcate  to  him  written  instruetidns  that 
ihey  should  provide  themselves  with— what? 
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A  blank  followed,  which  Forrest  understood 
to  mean — arms:  that  an  insurrection  was 
soon  to  take  place  in  Edinburgh;  that  the 
soldiers  were  cither  to  be  disarmed,  or  brought 
over  to  join  the  insurgents ;  a  circumstance 
which  tends  also  to  snow,  for  what  purpose, 
and  with  what  intention  the  address  to  the 
Fencibles  was  composed  and  circulated,  and 
which  proves  Watt  and  Downie's  confiaence 
in  the  probable  success  of  the  wicked  and 
treasonable  undertaking  in  which  they  were 
engaged. 

From  whom  does  Fairley  receive  the 
money  necessary  for  defraying  the  charges  of 
this  treasonable  embassy  r  He  eets  a  hne,  I 
think  from  Bonthrone,  addressed  to  the  pri- 
soner, who  consigns  him — to  whom?  To 
Downie  the  treasurer  of  the  Committee  of 
Ways  and  Means.  From  whom,  and  in  what 
circumstances  and  manner  does  he  receive 
his  instructions  ?  Watt  directs  him  to  a  shop 
in  Edinburgh,  kept  by  one  Campbell,  a  hat- 
ter, one  of  the  same  kidney  with  themselves* 
and  on  the  counter,  Mr.  Fairley  finds  a  parcel 
lying,  which  he  immediately  takes  up,  and 
carries  away  with  him,  in  order,  I  jnresumei 
that  in  the  event  of  his  being  ouestioned  re- 
garding its  contents,  Mr.  Fairley  might,  by 
tne  same  ingenious  device  practised  with  Mr. 
Watson,  be  enabled  to  satisfy  his  conscience 
in  denying  that  he  had  received  it  firom  Watt, 
though  in  truth  it  came  from  Watt  alone. 
He  goes  as  far  as  the  Queensfbrry,  ere  he 
opens  this  parcel,  which  was  to  direct  hir 
whole  journey;  and  he  finds  instrucUons^  of 
a  direct  treasonable  purpose,  and  a  parcel  of 
printed  papers,  dtrocting,  among  other  things, 
the  societies  in  the  country  to  appoint  collec- 
tors over  every  fourteen  or  fifteen  persons, 
who  were  to  conduct  and  superintend  their 
proceedings.  Dr.  Forrest  swears  to  the  same 
thing  pointedly,  and  tells  you  what  this  in^ 
stitution  meant :  That  these  collectors  were 
to  be  appointed  over  small  divisions  of  four- 
teen or  fifleen  people,  for  the  pretended  pur- 
pose of  collecting  money  and  sentiments, 
out  chiefly  to  act  as  commanders  in  the  pro- 
posed insurrection.'  Thus  were  you  to  have 
a  system  of  insurrection  established,  which, 
if  such  a  plan  could  ever  be  carried  into  exe- 
cution, did  ample  honour  to  the  ability  of  the 
contriver ;  for  it  was  not  a  plan,  partial  in  its 
nature,  and  contrived  to  excite  tumult  and 
disorder  in  one  city  or  district  alone ;  but  a 
conspiracy,  calculated  to  include  all  Scotland, 
at  least,  and  constructed  in  the  best  way  to 
insure  success,  when  carried  into  execution.' 
It  is  proved,  that  the  societies  were  to  be 
previously  subdivided  into  small  bands  or  de- 
tachments, from  twelve  to  twenty,  each 
headed  by  their  collector,  who,  when  the* 
moment  of  insurrection  arrived,  was  to  act  as' 
their  leader :  that  these  collectors  were  again' 
to  meet  in  a  separate  body,  with  a  preses  at 
their  h«id,  who  was  to  communicate  with  the 
Secret  Committee  of  Ways  and  Means,  and 
receivei  and  convey  to  the  other  collectors  its 
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<lirecttoii8  and  orders.  The  reason  of  vealteg 
this  secret  committee,  with  that  supreme  con- 
UoUing  puwer  which  they  are  proved  to  have 
possessed,  is  now  obvious.  A  conspiracy  of 
this  magnitude  and  extent,  could  not  ba  con- 
ducted and  mantsed.  unless  such  a  small 
number  was  placed  at  the  I  e^id  of  it,  as  could 
ensure  s^recy,  till  it  was  ripe  for  execution ; 
unless  these  men  were  vested  with  uocon 
trolled  powcfs,  uoleM  they  had  devised  a  mode 
of  setting  the  machine  in  motion  in  a  roo> 
ment,  and  of  conveying,  instantaneously  and 
suddenly,  through  proper  channels,  to  the 
multitude,  without  whose  prompt  co-opera- 
tion, it  could  nut  siRceed,  the  steps  they  were 
to  take,  and  the  orders  they  were  to  obey. 
1^  the  mean>  proved  this  evening  before  you, 
did  this  committer,  not  unreasonabljr  hope 
^d  expect,  til  make  the  people,  not  m  this 
city  and  country  alone,  but  throughout  Scot- 
Umd,  for  aught  we  know,  perhafis  m  London, 
and  all  the  townst  in  the  kingdom  lo  operate 
under  them,  as  if  acted  tipon  by  one  mind, 
whilst  ibe  scheme  itself  was  safely  con- 
fined to  the  breasts  of  the  secret  committee, 
jiad  was  only  divulged  in  the  moment  of 
lis  bursting  into  rebellion.  Such  is  the 
conspiracy,  the  particulars  of  which  have 
Veen  fully  laid  before  you,  which  was  to 
have  been  acted  upon,  m  the  way  I  have 
staled,  and  to  the  extent  I  have  jusi  now 
Qbaerved. 

In  reviewing  the  evidence,  I  had  almost 
pviitled  raeouoniug  the  circumstance  of  arm- 
ing, which,  though  hardly  necessary  to  the 
astablisl.ment  of  his  guilt,  is  indisputably, 
and  directly  brought  home  to  Watt.  What 
purpose  could  he  have  in  view,  in  providing 
those  dangerous  and  extraordinary  weapons? 
lie  said  lor  the  purpose  of  merchandise.  Did 
the  countryman,  Orrock,  believe  tbem  in- 
tended tor  the  purpose  of  merchandise?  No. 
Did  Brown  helieve  it  ?  No.  By  whom  were 
they  paid  ?  By  Downie,  the  treasurer  of  the 
Commitife  of  Way-,  and  &ilean«,  the  selfsame 
treasurer  who  received  and  disposed  of  the 
money  for  the  advancement  or  that  grand 
qause,  which  was  to  be  carried  into  execution, 
bv  means  of  privately  and  secretly  arming 
the  Friend«i  ot  the  People,  under  diffi^rent 
false  pretences,  unnecessary  for  me  to  reca- 
mtulatfv  l>ut  in  truth,  for  the  purpose  you 
nave  hftird  so  fully  and  distinctly  proved  thb 
evenins.  Browu  tells  you  the  manner  in 
which  be  was  first  employed  in  this  new  ma- 
nufacture; and  under  what  suspicioiM  cip- 
cumstancefi,  '  'obertson,  the  KhoolnuMter,  pre* 
vailed  ti)K>n  hint  to  unde*take  executing  the 
order,  which  is  proved  to  have  come  from 
Watt.  I  shall  not  dwell  on  the  evidence  of 
OrnK-k,  con^tmed  as  lie  is  by  a  variety  of 
witnes^es,  tariher  than  requestwg  you  to  give 
due  weight  to  th»  orders  he  received,  for  fit* 
ting  bia  inMitimenta  ail  to  the  same  screw ; 
ani  the  cumplaints  made  by  Mr.  Watt^  and 
lus  ^nissanea^  that  bia  fifst  pfedudians  wow 
HQtMiflMflntljtatervarak   Ilia|»cared^abB^ 


that  Omck  fiading^  an  an  aeddeatdl 
satton  with  Brown,  that  he  was  also  easplogped 
in  the  same  business,  look  akum  at  tba  hM^ 
ling  way  (to  use  the  witness's  own  words)  in 
which  the  maaubctura  was  going  forward, 
and  had  resolved  to  give  it  up,  when  the  dia» 
covery  prevented  him.  b  it  not  proved,  that 
Watt  went,  of  his  own  accord,  to  Orrock^  aad 
desired  this  nsan  to  say,  if  any  person  aaked 
him  what  these  inatruroents  were  tntendai 
for,  that  they  were  OMiiing  for  tiM  top  of  a. 
gentleman's  gate  ?  And  can  vou,  gentlesMn, 
in  the  fiice  of  all  these,  and  evety  ciran»i^ 
stanee  in  the  conduct  of  this  roan,  believe  fcr 
a  moment,  that  these  arms  were  iiiteodod  aa- 
merchandise,  or  for  the  purpoees  of  legal  self 
defence?  I  know  you  cannot:  Youroalh 
and  vour  cunseienoe  will  not  pemit  you. 

I  have  gone  through,  I  think,  every  tluog 
which  appeared  to  no  nacessaiy  to  obsersu 
in  general  on  the  evidence !  I  regret  I  oouM 
not  say  it  in  fewer  words.  Last  of  all  oouMa 
the  defence  he  has  staled,  and  iastnieted  hia 
counsel  to  maintain,  tipon  a  former  eonncuon 
with  the  secretary  of  stale  for  the  homo  diK 
partment  and  myself.  That  he  volunteered 
m  forming  this  eonnexba  is  admitlad  by 
himself;  is  proved  by  the  copy  of  the  letter 
which  was  found  in  his  oim  possession,  and 
which,  without  objection  on  our  part,  ha 
gave  in  evklence,  and  it  is  corroborated  hf 
the  letter  of  Mr.  Secretary  Duadas,  of  the  SIh 
of  September,  which  appears  to  have  bean  ita 
answer.  For  having  given  him  my  essdanoa, 
and  having  waved  any  privilege  which  i  tav 
derstand  would  have  auAfaorixed  the  attorney 
general  of  England  to  have  refused  it,"*  I  taka 
no  merit ;  it  was  my  doty  to  give  this  maa, 
circtirostaneed  as  he  and  I  once  were>  the  be* 
nefit  of  my  evidence  upon  oath,  since  he  can* 
sidered  it  as  material,  and  to  tell  you  every 
thine  I  knew  regarding  him.  Vou  have 
heara  my  evidence,  and  upon  that  subjeetit 
is  impossible  I  can  sa^  one  word.  You  ssiil 
consider  whether  it  is  within  the  bounde  e^ 
the  most  distant  probability  to  believe  tli4 
story  he  has  instnided  his  counsel  to  tell  for 
htm,  that  he  meant  to  communicate  ia  due 
time  to  me  or  the  ministers  of  this  ooanttw, 
the  designs  of  these  men,  and  that  he  araa 
only  watching  them  for  the  public  good. 
From  the  month  of  July,  roost  assuredly 
since  the  month  of  October  last,  he  choeafn 
discontinue  his  attendance  upon  me ;  thaa^ 
the  prooeedings  of  that  pctiod  were  auil- 
cicntly  monentous,  and  sach  at  to  oaU  Ibr 
both  his  attention  and  mine.  lie  says,  I 
went  to  London  ia  Mairb,«aad  since  Ifcat 
oould  not  see  me :  and  as  the  proceedingt  of 
the  convention  were  printed  in  the  BdiaWroii* 
newspepers,  his  mor^  early  attembnoe  Jaa* 
tmneoeseary.  But  a  letter  would  haver 
reached  roe  in  London  in  three  dayet  aadf 
you  aie  at  full  liberty  to  smtaia,  if  yon 


*8«slbaca« 
VeL9iv|bl«0w 


19851 


fiat  JSGgiH  TrmMmk* 


A.  D.  17M. 


[1SB6 


a»  fiufficiiBt^  the  apolog;^  he  has  offend  for 
Msafaaoice  Irom  October  to  M«ch,  whilst 
he  and  I  were  resident  in  tlus  city,  and  when 
he  was  sure  I  was  rcadjr  to  rec^ve  him  vnth 
any  oonimtuiicsiion  he  chose  to  give  me,  and 
irkkh,  as  a  fuitht'ul  servant  of  the  king  and 
4if  the  country,  I  felt  it  rov  duty  to  receire 
£rafn  him.  Can  it  be  doubte^  alter  what 
you  have  heard  this  night,  that  he  was  the 
pnnsipal  actor  and  prime  mover  x>f  all  these* 
plans,  conducted  with  an  artifice  and  cunning 
I'haialy  ever  hnew  eqnatled ;  and  is  it  within 
the  reach  of  the  most  charitable  crsduliw  to  be- 
liciro  he  was  there  ft>r  the  purpose  or  ^ving 
information  lo  govemmenrt?  and  with  what 
other  purposep  et  ftom  what  motive,  he  con- 
ductea  these  proceediMs,  and  took  the  lead 
in  these  counsels,  it  is  mr  you  to  determine, 
hardly  necessary  ibr  me  to  hint  at  or  inquire; 
but  whether  he  did  it  in  order  to  keep  well 
witli  both  sides,  and  ultimately  prefer  Uiat 
mast  likely  to  prevail,  the  most  charitable 
and  advaatmotts  view  you  can  take  of  bis 
conduct,  or  whether  recurring  to  the  oslginal 
habits,  or  being  misled  by  the  conversation 
•of  those  with  whom  he  associated  before  he 
wrote  to  Mr.  Diuxias;  whatever  may  have 
been  the  cause  of  the  alteration  of  that  line 
of  conduct,  I  know  of  no  circumstance  occur. 
ling  in  that  period,  nor  have  I  heard  any  ar- 
gument deduced  from  it,  which  so  fer  from 
olenuatinff,  does  not,  to  my  mind  aggravate 
tin  guilt  wmch  has  been  so  distincSy  made 
out  against  him.  If  he  states  that  which 
eannot  be  seriously  stated  for  him,  which  my 
brother's  dtscernmcni  would  not  allow  him 
difcctly  to  state,  though  the  inference  necea* 
aarily  flowed  from  hie  argument,  that  in  all 
this  he  was  playing  the  aart  of  the  spy  and 
iaformer,  that  he  was  gradually  leading  these 
nen  into  the  criminalitv  of  a  scheme  of 
iMtsoD  for  their  ruin,  and  for  his  own  advan- 
tage, I  ask  you,  gentlemen,  will  the  utmost 
eiertjon  of  merey  on  yeur  part  admit  of  your 


iiiowmg  so  incradible  a  story,  or  reconcil- 
ing it  to  the  active  share  he  had  in  this  bu- 
nness?  If  you  can  do  so,  ^oed  God,  what 
opimon  are  you  to  form  ot  tlie  man  before  i 
you,  who  could  coolly  and  dekbrnately  devise 
fluch  an  infernal  scheme,  from  which  human  | 
natuve  revolts  with  hoiw  ?  a  scheme  which  : 
wns  calculated  to  involve  innocent,  or  at  least  f 
deluded  men,  in  the  most  certain  and  dreodM 
Buia,  whose  lives  he  was  to  sacrifice  to  his 
own  sordid  views  of  advantajge  \  No  gende- 
qien ;  guilty  as  this  man  b  against  die  litb 
jof  his  sovereign  and  the  existence  of  the  state, 
he  neither  is  nor  can  be  guilty  to  such  a 
henrid  esleiftt  as  this  4lefen£e  woidd  involve 
hhn.  When  yow  find  him  persevering  with 
his  8RSociates  in  this  consphracy,  long  after 
h#had  Aill  opportunities  of  discovering  it; 
when  you  find  him^  long  after  the  meaaurs  of 
iniqmty  wan  Ml,  and  the  treason  of  those  it  i» 
auppoeedhe  meant  to^betmy,  perfecli^  com- 
yiota,  mi  oaty'^onDaalinf  Hie  eeniMritaiian, 
«fiaeh  oiisiitf  wa»siijOki«at(llNrthalij|flnMtt^ 


pumae^  but  acting  upon  it  in  every  particular, 
andf  devising  and  executing  every  step  whidi 
could  lead  to  serious  execution,  and  insure  ita 
being  successfully  carried  into  effect ;  I  leave  it 
with  you  to  consider  if  you  can,  like  honest  men 
with  the  oath  of  God  upon  you,  and  with  jus- 
tice to  your  country,  listen  to,  and  believe,  so 
absurd,  so  incredible,  and  so  schocMi^  a  de- 
fence. 

Gentlemen,  painfiil  and  severe  as  the  task 
is  which  the  law  and  justice  of  your  country 
imposes  on  ^ou,  I  know  that  if  necessary,  you 
will  not  shrmk  from  performing  it.  In  this, 
as  in  every  other  case,  you  will  m  presence  of 
your  God  and  your  country,  return  a  verdict 
according  to  the  evidence,  which  in  this  Gas6 
is  so  clear  and  saSisfacioiy,  that  it  is  impos* 
sible  for  me  to  discover  where  yon  can  have 
the  smallest  doubt.  The  reasons  for  being  of 
that  opinion  I  have  fully  laid  before  you.  If 
on  these  we  differ,  it  is  your  right  and  your 
dttt^  to  acquit  him  of  the  charge,  and  I  shall 
be  sincerely  happy  if  you  can  do  what,  I  repeat 
again,  it  has  not  been  in  my  power,  after  the 
most  anxious  and  painful  refiection  to  bring 
mj  mind  to.  But  the  verdict  it  youm  not 
rome,  and  for  its  truth  and  its  justice  yoo 
alone  are  answerable.  Be  that  verdict  what 
it  may,  sure  I  am  it  will  be  that  of  honesi 
men ;  you  will  do  what  appears  to  yon  con* 
sistent  vrith  truth  and  wmi  justice,  ^pu  will 
do  that  which  will  satisfy  vour  consciences  in 
every  future  hour  of  your  Ufe. 

StTMIfllSG  UP. 

XortfPfuiidbif.— Gentlemen  of  theJory  ;— 
In  conse<|Qence  of  an  indictment  found  against 
this  Diisoner,  by  the  grand  jury  of  the  county 
of  Edinburgh,  upon  a  charge  of  high  treason 
he  now  stands  tr»l  for  his  hTe ;  and  the  proofs 
on  both  sides  being  closed,  it  remains  witii 
yoo  to  consider,  ana  by  your  verdict  to  declare 
whether  that  charge  has  been  sufficiency 
made  out  against  him,  yea  or  not 

I  need  scarcely  observe,  that  this  is  a  tmst 
of  a  high  and  important  nature,  which  is  re- 
posed m  you  by  the  laws  of  your  country,  and 
that  of  course  you  must  fed  yourselves  bound, 
as  honest  men,  by  ever]r  tie  of  duty  and  of 
conscience,  to  discharge  it  with  strict  fideitv 
by  retnnung  a  verdict  according  to  the  tiutn 
of  the  case,  and  the  conviction  of  your  mm 
minda,  without  regard  to  any  other  conaUe- 
ration  whatever. 

In  ofdor  that  yon  may  be  enabled  so  to 
do^  it  is  necessary  in  the  first  place,  that  you 
have  a  distinct  view  of  the  law  of  treason,  I 
mean  that  branch  of  it  winch  is  conneoted 
with  the  present  snbject;  and  in  the  next 
place,  that  you  take  into  your  most  deliberate 
considemtion,  the  whole  amount  of  the  en* 
dence,  and  every  drcomstance  atlrndin{[  il, 
whether  it  be  for  the  orieooer  vr  against  bsn. 

With  regard  to  the  law  of  treason  muchbns 
been  said^  and  vrith  great  ability,  by  thegen- 
ttaMnai^ttM^bar^bwtai  it  cooM  scaMdy  bo 
expected  that  they  shMM  beatoAo  in  uioir 
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condusionsy  it  is  my  duty  to  lay  a  state  of  it 
befoce  vou,  which  I  hope  will  ftppMr  to  you 
not  to  be  attended  with  much  dinkultv. 

It  roust  be  obvious  to  you,  that  tne  kin^ 
stands  at  the  head  of  the  constitution  of  this 
country.  The  executive  government  is  placed 
entirely  in  his  hands,  for  the  due  execution 
of  which  the  ministers  chosen  by  him  are 
responsible. 

The  king  also  fbnns  one  branch  of  the  le- 
gt^tive  power,  which  vou  know  is  composed 
of  three  estates,  king,  lords,  and  commons; 
so  that  in  more  than  one  capacity,  the  king  is 
an  essential  and  integral  part  of  the  constitu- 
tion, without  which  it  oould  not  for  a  moment 
exist.  Indeed  no  part  of  the  system  can  be 
disturbed  or  encroached  upon,  without  mani- 
fan  danger  to  the  whole. 

Of  late,  great  pains  have  been  taken  to  in- 
troduce among  us  the  odious  terms  and  dis- 
tinc^nsofaristocrate  and  deroocrate  But, 
gentleman,  no  good  subject  of  this  country  is 
either  an  aristocrate  or  a  democrate ;  he  is 
both  the  one  and  the  other,  and  a  royalist 
too.  Every  British  subject  ei^oys  the  pro* 
tection  of  the  king's  government  as  defined  by 
latw,  and  on  the  other  hand,  he  owes  the  duty 
of  allegiance  to  the  sovereign  as  inseparable 
from  his  condition ;  and  bemg  the  subject  not 
of  an  absolute  monarchy,  but  of  one  which  is 
Hmited  and  circumscribed  by  law,  his  rights, 
and  hu  liberties,  religious  and  civile  are  com* 
pletely  secured. 

You  have  heard  a  great  deal  about  another 
distinction.  Some  men  have  affected  to  call 
themselves  the  Friends  of  the  People.  Friends 
of  the  People  I  gentlemen,  if  by  that  term  is 
meant  that  those  assuming  it  are  friends  of 
the  whole,  that  is,  friends  of  the  kins  and  of 
all  ranks  of  men  in  this  country  without  ex- 
ception, then  it  mav  be  allowea  that  they  are 
Bood  subjects  and  friends  to  the  constitution ; 
bat  why  they  assume  to  themselves  exclu- 
sively, a  name  which  ought  equally  to  belong 
to  everv  British  subject,  one  is  at  a  loss  to  see. 
If  on  the  other  hand,  their  affection  be  only 
partial,  if  they  come  with  friendship  in  the  one 
hand  and  da^rs  in  the  other ;  if  they  mean 
to  adopt  only  one  part  of  the  constitution  and 
to  rqfect  another,  then  may  it  truly  be  asserted 
that  they  are  the  bitterest  enemies  the  people 
of  this  country  ever  saw. 

Gentlemen,  what  a  wretched  delusion  is  it 
that  has  taken  possession  of  the  minds  of  many 
men  in  this  country,  who  say  that  they  want 
liberty,  when  their  own  proceedings  are  proof 
of  the  reverse,  and  who  think  their  conaition 
is  to  be  some  how  made  better,  and  their 
situation  to  be  amended ;  by  what?  By  tlie 
destnKtion  of  government,  by  the  introduo- 
tion  of  democracy,  and  establishing  a  French 
convention  in  this  country,  which  would  be 
the  infallible  consequence  of  their  measures^ 
were  they  to  take  effect 

But,  gentlemen,  without  going  farther  upon 
these  general  topics,  I  now  come  moredosdy 
to  the  point  in  question. 


It  has  been  explained  to  you  by  the  comv- 
sel  at  the  bar,  that  the  law  of  treason  which 
we  are  to  judge  and  act  upon,  is  the  Engli^ 
law,  which  was  made  ours  in  consequence  of 
the  union  in  1707 ;  and  it  surely  cannot  .be  a 
part  only  of  that  law,  as  thrown  out  by  one  of 
the  gentlemen,  but  the  whole  which  we  have 
adopted ;  because  it  is  now  impossible  that  tbo 
law  of  treason  can  in  any  particular  be  one 
thing  in  England  and  another  thing  in  Soot* 
land. 

The  statute  of  Edward  dd  like  most  other 
laws  of  an  ancient  date,  being  concise  and 
shortly  expressed,  we  must  have  recourse  to 
the  explanations  which  it  has  received  by  a 
wiety  of  a<j|iudged  cases,  and  eminent  autbo* 
rities  in  the  course  of  four  centuries. 

Gentlemen,  to  comp«ss  the  death  of  the 
king,  if  such  compassing  be  manifested  by 
any  overt  act,  is  by  the  express  terms  of  tho 
statute  itself,  high  treason ;  but  what  is  or  ia 
not  a  sufficient  overt  act,  within  the  intent 
of  the  statute,  must  always  be  open  to  infer- 
ence and  construction,  according  to  the  cir* 
aimstanccs  of  each  case  as  proi^ ;  for  the 
statute  does  not  say  precisely  what  is  an  overt 
act,  but  it  says,  to  cpmpass  the  death.of  the 
king  is  treason,  if  accompanied  by  some  overt 
act.  The  mere  compassing  or  imagining  the 
death  of  the  king,  so  long  as  it  remains  an 
act  of  the  mind  only,  cannot  be  reached  by 
proot  and  is  not  a  nroper  subject  of  trials 
but  if  it  be  manifested  W  a  positive  act,  suck 
as  conspiring,  plotting,  forming  plans,  or  pro- 
viding arms,  &c.  these  are  circumstances  ca- 
pable of  proof,  and  we  must  accordingly  in- 
quire into  the  nature  of  such  circumstances, 
and  see  whether  they  de  or  do  not  amount  to 
that  which  in  the  construction  of  the  statute 
has  been  held  sufficient  as  an  overt  act,  to 
prove  this  branch  of  treason,  althoue^  the  de« 
sign  may  not  have  been  carried  into  full  effect. 
The  different  authorities  from  the  law  books 
have  been  read  to  you  from  the  bar,  particu- 
larly those  of  lord  chief  justice  Hale  and  judge 
Foster,  upon  that  part  of  the  law.  They 
amount  to  this,  that  so  much  care  does  the 
law  take  of  the  personal  safety  of  the  king,* 
that  it  is  not  connncd  to  such  attempta  as  are 
directly  aimed  at  his  Ufe,  but  is  extended  to 
those  whereby  his  person  may  be  endanger- 
ed ;  and  therefore,  says  the  last  of  these  au- 
tiiors, ''  every  insurrection  which  in  judgment 
of  law  is  intended  against  the  person  of  tho 
king,  be  it  to  dethrone  or  imprison  him,  or  to 
oblige  him  to  alter  his  measures  of  governmenl, 
or  to  remove  evil  counsellors  from  about  him, 
these  risings  all  amount  to  a  levyins  war. 
within  the  statute,  whether  attended  with.. the 
pomp  and  drcumstances  of  open  war  or  no; 
and  every  conspiracy  to  levy  war  for  those 
purposes,  though  not  treason  within  the  clause 
of  levying  war.  is  yet  an  overt  act  within  the 
other  clause  of  compassing  the  king^  deaths 
for  those  purposes  cannot  be  enectad  by: 
numbers  and  open  force  witbout  manifest 
danger  to  his  penon."  The  doctiiae  is  there 
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Uid  down  in  plain  and  intelfigible  termsy 
which  apply  veiy  closely  to  the  present  case, 
iriz.  that  a  conspiracy  to  levy  war  for  the  pur- 
pose of  compelling  the  king  to  alter  his  go- 
vernment, whether  there  be  any  direct  inten- 
tion of  killing  him  or  not,  amounts  to  an  overt 
act  of  compassing  the  king*s  death,  in  the 
tense  of  the  statute. 

It  is  very  true  Uiat  there  may  be  risinss  of 
the  'people  for  the  purpose  of  obtaining  recess 
of  grievances  of  a  certun  kind,  tuch  as  to  ob- 
tain a  repeal  of  particular  laws,  or  for  obtain- 
ing other  ends  of  a  public  nature,  which  do 
not,  in  the  construction  of  law,  amount  to  an 
overt  act  of  compassing  the  king's  death, 
there  bein^  no  view  to  the  disturbance  of  go- 
vernment m  general,  or  to  bring  the  king's 
person  into  hazard;  which  risings  however, 
if  they  do  take  place,  are  held  as  constructive 
treason,  on  account  of  their  dangerous  ten- 
dency, though  a  bare  conspiracy  or  plan  to 
effect  such  a  rising,  is  not  held  to  be  an  overt 
act  under  the  first  Jsranch  of  the  statute,  fiut 
a  conspiracy  to  rise  in  rebellious  war  against 
the  king  and  his  government,  for  the  purpose 
of  new  modelling  or  altering  the  frame  ot  the 

SDvernment,  which  necessarily  includes  the 
ing  as  a  part  of  it,  or  to  usurp  the  powers 
of  government  and  legislation,  which  of  course 
must  supersede  the  authority  of  the  sovereign, 
at  least  during  that  period ;  such  conspiracy, 
r  sav,  must  be  held  as  an  act  of  comnassing 
the  king*s  death,  and  is  high  treason,  by  the 
plain  sense  of  the  statute,  and  upon  every 
construction  it  has  ever  received ;  for  it  goes 
virtually  and  necessarily  to  a  deposing  ot  the 
king,  by  depriving  him  of  his  royal  authority 
and  functions,  which  it  is  the  king's  duty  to 
resist  by  force  of  arms,  and  he  is  even  bound 
by  his  coronation  oath  so  to  do,  as  he  must 
govern  by  the  existing  laws  and  constitution 
of  the  country ;  so  that  in  such  a  case  his 
life  must  be  put  into  the  most  imminent  dan- 
£er,  and  civil  war  must  be  the  consequence. 
If  such  a  design  is  carried  into  execution,  the 
country  is  in  a  state  of  rebellion,  and  the  king's 
person  and  eovernment  directly  Invaded.  A 
conspiracy  therefore  to  put  the  country  into 
that  state,  must  l>e  a  treasonable  conspiracy 
of  the  most  dangerous  kind. 

'In  the  present  case,  a  number  of  overt  acts 
are  laid  in  the  indictment,  which  seem  to  be 
of  the  nature  that  I  have  stated,  they  are  dt- 
vided  into  no  less  than  eighteen  different  ar- 
ticles; but  I  think  several  of  them  may  be 
compressed  into  one,  and  they  will  appear 
more  simple,  when  they  are  classed  under 
fewer  beaos,  such  as  the  following : — 

First, — ^That  the  prisoner,  along  with  others, 
conspired,  consulted,  and  agreedto  procure  a 
meetmg  to  be  held,  under  the  name  of  a  Con- 
vention^  for  the  purpose  of  usurping  the  pow- 
ers of  government  and  le^slation,  redressing 
allegea  grievances,  and  bringing  about  certain 
ehanges. 

Second]y,^-Thatthe  prisoner  and  others  did 
meet,  consult,  and  agree,  about^compelling  the 


king,  by  force  of  arms,  to  alter  the  measures 
of  government,  to  introduce  new  laws»  and  to 
comply  with  certain  demands. 

Thirdly,— That  they  consulted  and  eon- 
spired  aliout  seizing  the  Castle  of  Edinburgh, 
attacking  and  surprising  the  king^s  fofton, 
and  taking  possession  of  certain  public  offices^ 
and  certain  persons  in  authority. 

Fourthly,r-Tbat  he  and  otoersy  instigated 
and  excited  a  number  of  persons  to  aaeiat  ia 
their  measures,  employing  one  Fairley,  to  go 
about  as  an  emissary,  to  divers  parts  of  the 
counti^,  to  collect  money  and  opinions;  and 
that,  m  prosecution  of  the  same  meaaurta, 
they  caused  pikes,  spears,  and  other  warlike 
instruments  to  be  provided,  to  enable  them, 
forcibly  to  resist  tne  king  and  his  govern- 
ment. 

Gentlemen,  if  these  acts,  or  ai^  of  them 
have  l>een  proved  ajeainst  the  prisoner,,  it  wiH 
then  be  necessary  for  you,  to  deliberate  upon 
the  effect  of  such  proof;  but  fint,  we  are 
to  examine  what  eviaence  has  been  adduced 
for  substantiating  the  different  branches  of  tiie 
charge. 

As  to  the  first,  viz.  the  project  of  a  conven- 
tion, to  usurp  or  control  the  powers  of  g(^ 
vernment  and  legislation,  a  doubt  was  stated 
from  the  bar,  whether  it  could  apply  to  the 
case  of  the  prisoner,  who  was  no  member  of 
the  convention  held  at  Edinburgh,  which  waa 
dispersed  in  December,  1793,  without  being 
followed  by  any  subsequent  convention.  But 
it  has  l>een  clearly  proved  by  M'Ewan,  Bon* 
throne,  Fairley,  and  others,  that  the  prisoner, 
within  a  very  short  time  after  the  convenUon 
at  Edinburgh,  called  the  British  Conventioa^ 
M^asdispen^,  became  a  very  active  and  zea- 
lous member  of  a  certain  committee,  or  suIk 
committee  of  the  Friends  of  the  People,  called 
the  Committee  of  Ways  and  Means,  the  ob- 
ject of  which  was  to  raise  monev ;  and  Aitche- 
son,  who  was  one  of  the  members  of  it,  has 
expressly  sworn,  that  one  of  the  purposes*  lo 
which  that  mon^  was  to  be  applied,  was  <*  to 

Kav  the  deleeales  to  a  future  convention,  to  be 
eld  somewhere  in  England.^  The  existence 
of  different  societies,  both  in  England  and 
Scotland,  for  the  ostensible  purposes  of  re- 
form, but  truly  for  controlling  ana  overawing 
government,  such  as  the  Corresponding  So- 
ciety in  London,  the  Friends  of  the  Peoj^  at 
Edinburgh,  &c.  b  clearly  instructed  by  written 
evidence,  viz.  their  minutes,  and  fetters  of 
correspondence,  which  also  pretty  clearly  point 
out  what  their  ultimate  objects  were,  ana  that 
a  more  general  convention  was  in  view,  to 
consist  of  delegates  from  all  the  parUcular  so- 
cieties, and  consequently  to  act  by  representa- 
tion, uid  to  treat,  of  matters  of  stale,  a  privi- 
lege which  belonss  to  no  other  body,  except 
the  Commons  of  England  in  narhamenta*< 
sembled,  who,  by  the  nature  ot  the  constitu- 
tion, are  represented  from  the  boroughs  and 
counties. — Delegates,  met  in  a  convention, 
for  public  purposes,  and  to  consult  upon  pub- 
lic measures;  while  we  have  a  king  and  par- 
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lsa«eiily  ciiKMit  poniUjr  cftut,  without  »• 
tradndng  m  aev  power  Mto  the  tlile,  |«i»> 
mount  to  that  oCptrliaaent  ttael^  and  come- 

rftly  advene  to  crety  idea  and  priociple  of 
ooQstitntioo.  The  ctroioittance  of  this 
priaaoer**  beinc  a  member  of  the  Committee 
of  Ways  and  mana,  and  the  active  miintanfle 
which  be  gave  in  canyiag'  on  the  husinesa  of 
tint  eommitlee«  bmmI  mvo  in  your  minds 
veiy  little  room  lo  doubt  of  hit  aoceuion  to 
thepngcctofanewOeneialCoiiveation.  But 
if  you  have  any  doubt  of  hit  guilt,  in  this 
particular,  it  wQi  be  your  dutjr  to  lean  to  the 
mvouraUe  side,  and  lo  lay  thu  branch  of  the 
chatBt  out  of  your  view,  which,  however, 
will  be  of  no  material  consequence  to  the  pri- 
•oner,  if  you  are  of  opinion,  that  the  ottier 
overt  acts  are  sufficientlv  proved  against  hiaa* 

It  it  staled,  under  tne  subsequent  beads, 
wUeh,  (in  viewing  the  evidence),  may  be 
taken  together,  that  they  did,  in  fact,  aseet, 
OQoault,  SdA  agree  about  compelling  the  king, 
liy  ibroe  of  arms,  to  alter  the  measures  of  go- 
vcmmenl,  to  introduce  new  lasra,  and  to  com- 
ply with  certain  demands,  with  a  view  to 
wnicb,  they  alto  consulted  and  trtated  about 
the  neeetsary  means  of  carryinc  their  afam 
into  elocution ;  such  as  seising  tne  Castle  of 
Edinburgh,  the  public  offices,  &c. 

The  Moof  of  these  facts  arises,  chiefly  from 
the  evidence  of  some  of  those  very  men  who 
aesiited  in  the  deliberations.  Aitcheson  it  the 
irtt  witnets  upon  this  part  of  the  chaige.  Ue 
waaa  little  sparioz  of  his  words,  and  he  seems 
.to  have  proceededwith  cautiou.  He  was  toU 
l^  the  prisoner,  **  that  something  of  impor- 
tance would  soon  be  upon .  the  carpet  ;**  and 
he  also  heard,  out  of  doors,  ^  that  some  se- 
cret business  was  to  be  before  the  committee, 
lor  which  reason,  as  he  acted  upon  public 
grounds,  be  did  not  choose  to  attend  their 
ineetinf^  any  longer.*' 

The  neit  witness,  and  a  veiy  material  one, 
is  M*£wan,  who  was  himself  a  member  of  the 
Committee  of  Ways  and  Means,  and  had  oe- 
casion  to  be  at  the  meetings  of  that  oom- 
aittoe,  where  the  prisoner  attended.  He 
stalled  that  at  one  of  these  meetings,  consist- 
ing of^Stock,  Downie,  Bonthrone.  the  witness 
himself,  aod  the  prisoner  at  the  l>ar,  the  pri- 
soner took  a  peper  out  of  his  pocket,  which  he 
read;  that  it  contained  a  plan  for  seising  upon 
the  lord  provost  of  Edinburgh,  and  the  judges ; 
that  in  order  to  draw  the  soldiers  out  oAbe 
Castle,  a  fire  was  to  be  lighted  at  the  Excise- 
office;  that  certain  persons  were  to  be  sta- 
tioned at  the  Weigh-nottse,  and  other  places, 
and  the  soldiers  were  to  be  surrounJed  fay 
them;  that  th^  were  to  aeise  on  the  &u 
ciseoffice,  and  banks,  and  to  demand  money 
of  the  baskkers.  As  to  the  desijgn  of  seising 
the  Ceslle,  this  witness  is  silent,  l^t  in  speak- 
ing of  the  attack  Id  be  made  upon  the  sol- 
diers^  when  they  were  drawn  out,  he  says, 
he  was  told  what  was  to  be  the  mode  of  denj; 
tt,  which  he  deacribea;  and,  that  the  pri- 
soner, after  having  read  this  ptper^  made 
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cunetiio—  upon  it  ^Mk  M^vm,  winch 

seems  to  denote,  that  he  himsof  was  the 
author  of  it,  or  that  he  had  a  right  to  use  that 
liberty  with  it;  and  he  then  put  it  up  ia  a 
press,  in  the  room  where  the  company  were. 
The  witness  goes  on  to  state,  that,  on 
anotber  nif^t,  in  the  same  house,  he  and 
Downie  bemg  presrnt,  the  prisoner  read 
another  paper,  containiiijc  ^  notice,  in  the  form 
of  proclanwtion  (one  ofthe  highest  exercisen 
of  sovereign  authority^  which  was  to  be  made 
**  for  the  purpose  of  mtimating  to  the  famers^ 
to  bring  tii  their  grain  to  markel,  and  for  the 

Sntlemen  residing  in  the  country,  not  to 
ive  their  houses,  or  at  least  not  to  eo  aiore 
than  the  distance  of  two  or  three  miles  from 
home  ;'*  and  he  adds,  that  there  was  the 
form  of  an  address  to  the  king,  ^  to  disousa 
his  roinislers,  and  put  an  end  to  the  war  wHh 
France,  ibr,  that  ii  he  did  not,  he  must  alaife 
the  consequences,  or  that  worse  eansequeneea 
would  ensue.** 

He  farther  states,  that  the  prisoner  fxm^ 
ducted  him  to  the  shop  of  Orrock,  the  smilb, 
with  whom  he  had  a  conversation  about  mak- 
ing pikes ;  that  Orrock  drew  a  model  npott 
the  table,  and  the  prisoner  desired  him  lo 
be  busy  about  them,  for  that  he  was  lo 
•end  four  thousand  of  tliem  to  Perth,  bcaidtn 
what  were  to  be  distributed  at  Edinburgh. 
That  the  witness  Was  in  Orrock*s  shop,  wlieii 
lord  8winton*s  servant  tame  in,  and  observ- 
ing one  of  the  pikes,  asked  what  it  was,  and 
Omck  mid  it  was  for  a  gentleman's  gate. 

This  extraordinary  narrative  was  gi«en  \» 
die  witness  with  great  clearness  and  preei- 
abn,  and  in  such  a  manner  as  must  bane 
carried  conviction  to  vonr  minds,  ofthe  tnHh 
and  candour  with  which  he  spoke,  and,  at 
the  same  time,  of  the  alarm  which  he  was 
under,  be  himself  having  expressed  his  dis- 
sent to  any  measure  by  which  the  blood  of 
his  countrymen  might  be  shed. 

I  cannot  bestow  8ie  same  encomitmt  upon 
the  next  witness,  who  spoke  to  the  same 
facts,  viz.  William  Bonthrone,  who,  after  a 

food  deal  of  hesitation,  and  with  the  utmost 
tfficulty,  acknowiedged  that  he  heard  the 
paper  nnd  b^  the  prisoner,  and  in  substance 
concurred  with  the  nrecedinf;  witness  as  to 
the  tenor  of  it,  with  Vm%  addition,  that  he  be- 
lieved it  conUined  a  plan  for  seixing  upon  the 
Castle.  This  witness,  in  the  saase  way  witfi 
M*£wan,  appears  to  have  been  very  much 
alarmed  indeed ;  he  sajrs  his  cenfiioion  wa» 
sodi,  that  it  deprived  Inm  of  the  power  of  re- 
coUwtion,  and  he  seams  desirotn  that  this 
should  account  for  the  manner  in  which  be 
gave  his  evidence.  That  the  witness  was 
averse  to  the  plan,  is  evident  from  the  drenm- 
stanoe  of  the  advertisement  which  be  drew 
out  and  siened,  though,  for  reasons  given  by 
him,  be  aid  not  actually  publish  it  in  the 


The  next  is  Fairley,  whose  evidence  is 
tremely  nateiial ;  far  yon  a^reooBeot,  lluit 
be  was  emplo^  ea  an  ambaispior,  to  fo  to 
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difierant  parts  of  the  countnr,  upon  the  busi- 
ness of  the  Cominittee  of  Ways  and  Means,' 
with  written  instructions  from  theniy  which 
he  got  from  the  nrisoner.  He,  with  no  small 
reluctance  and  hesitation,  gave  an  account 
of  this  missioui  of  the  places  to  which  he 
went,  and  some  of  the  conferences  which  he 
had  with  the  persons  to  whom  he  was  di- 
eted, particularly  at  Stirling.  That  his  in- 
structions bore  something  about  a  ^a}i(l  plan, 
**  which  might  be  what  tne  prisoner  had  pre- 
viously informed  him  of,**  meaning  the  plan 
already. mentioned,  of  seizing  the  |Hiblic  of- 
fice8,.&c.  whicb  he  said  Watt  told  him  might 
be  accomplished  without  bloodshed,  **  as  it 
would  be  enoush  to  speak  to  the  soldiers,  who 
would  be  as  glad  of  freedom  as  the  people 
were.*'  He  rmrs  also  to  the  report  which  he 
made  to  the  Committee  of  Ways  and  Means, 
a  paper  of  a  verv  curious  tenor,  some  parts  of 
wnich  were  read  to  you.  His  evidence,  so  &r 
as  regards  what  paMed  at  Stirling,  is  corrobo- 
rated by  that  of  Forrest,  the  surseon,  whose 
difficulty  in  speaking  out  was  no  less  remark- 
able. 

.  Gentlemen,  Ibis  is  a  concurrence  of  several 
witnesses,  to  the  very  material  circumstances 
of  that  sian  or  project,  which  was  read  and 
proposed  by  the  prisoner  Watt.  There  u  one 
thing  in  Bonthrone's  evidence  which  struck 
me  at  first,  as  tending  to  create  a  doubt,  whe- 
ther the  paper  read  by  the  prisoner  contained 
any  serious  proposition  to  the  efiect  men- 
tioned in  it,  tlie  witness  himself  affecting  to 
consider  it  as  mere  phrenzy,  or  as  no  more 
than  a  chimerical  suggestion  of  what  was  pos- 
sible to  be  done  in  certain  circumstances. 

But  I  am  afraid  there  are  other  parts  of  the 
evidence,  which  leave  little  room  to  doubt  of 
the  seriousness  of  the  plan.  M'Ewan  and 
Tairley  speak  of  k  as  a  plan  formed,  of  doins 
those  things  which  the  writing  specified ;  ana 
the  proainng  of  arms  for  the  express  purpose 
of  making  some  such  hostile  attempt,  which 
arms  were  bespoke  by  the  prisoner  uimself  in 
person,  as  sworn  to  by  Orrock  and  others,  is 
a  circumstance  which  seems  to  be  conclusive 
upon  this  head.  The  whole,  I  am  afraid, 
hangs  together;  the  parole  and  written  proofe 
all  go  to  one  point  against  the  prisoner,  and 
those  with  whom  he  associated;  that  they 
were  employed  in  carrying  on  certain  mea- 
sures, unquestionablv  hostile  to  the  king  and 
government,  and  calculated  for  nothing  less 
than,  by  forcible  means,  to  overset  the  go- 
vernment of  this  country.  The  providing 
those  dangerous  weapons  which  lie  on  your 
table,  the  mvstery  and  disguise  which  appear 
in  some  of  their  minutes,  and  the  blanks  in 
Fairle^'s  journal,  are  so  many  circumstances 
of  real  evidence,  which  speak  a  langjuage  still 
more  forcible  than  tlie  direct  testimony  of 
witnesses. 

With  regard  to  the  evidence  brougjht  on 
'the  part  of  the  prisoner,  founded  on  his  cor- 
respondence witn  the  lord  advocate,  I  confess 
ii  md  not  appear  to  me  that  it  wasT  very  judi- 
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clous  in  him  to  state  that  defebce,  at  least  as 
fiur  as  I  could  understand  the  result  of  it;  for 
though  it  appears,  that  there  was  at  a  certain 
peri(S  such  a  correspondence,  it  is  equally 
dear  that  all  communication  ceased  wh^n  the 
lord  advocate  either  had  become  suspicious 
of  the  truth  of  his  information,  or  aid  not 
choose  to  comply  with  his  demands;  afler 
which  we  find  the  prisoner  going,  with  great 
activity  and  zeal,  into  the  most  destructive 
and  hostile  plans.  Whether  his  conduct  in 
this  particular  was  actuated  by  resentment, 
or  by  what  other  motive,  it  is  not  worth  while 
to  inquire. 

Such,  gentlemen,  beine  tbe  amount  of  the 
evidence,  you  will  weigh  lul  tbe  circumstances 
and  all  the  observations  which  have  come 
either  from  the  Court  or  from  the  bar,  as  well 
as  those  which  occur  to  yourselves  upon  the 
various  matters  which  have  been  proved  be- 
fore you.  If  it  appears  to  you  that  the  pri- 
soner, and  those  with  whom  he  associated, 
have  not  entered  into  an^  undue  combinatioh, 
for  efiectuating  those  illegal  and  desperate 
purposes  which  are  specified  in  the  indict- 
ment, or  any  of  them,  it  will  be  your  duty  to 
find  a  verdict  in  his  favour. 

But  if,  on  the  other  hand,  jrou  think  there 
is  sufficient  evidence  of  his  having  been  acces- 
saiy  to,  and  an  active  person  in,  forming  a 
most  dangerous  and  destructive  plan  of  rais- 
ing insurrection  in  the  country,  seizing  upon 
the  Kovemment  by  force  of  arms,  compelling 
an  alteration  of  measures,  in  short,  conspiring 
to  overturn  the  constitution,  and  to  involve  us 
in  ruin,  misery,  and  bloodshed,  1  need  not  tell 
you  what  your  dutv  is  as  honest  men,  and 
that  you  are  bound,  by  the  solemn  oath  wluch 
you  nave  taken,  to  return  a  verdict  agreeable 
to  the  truth. 

If  the  case  be  in  your  opinion  doubtful  in 
point  of  evidence,  you  will  naturally  be  in- 
clined to  the  mercitul  side ;  but  if  it  be  not 
doubtful,  your  own  sense  of  duty  will  dic- 
tate to  you  the  verdict  you  ought  to  pro- 
nounce. 

The  jury  then  withdrew  for  about  ten  mi- 
nutes,* and  brought  in  their  verdict— <}uilty. 


Se»  the  proceedings  on  Mr.  Hamilton's 
motion  in  arrest  of  judgment,  at  the  end  of 
Downie*s  trial,  in  the  next  volume. 


To  the  original  edition  of  this  trial  was 
annexed,  by  way  of  appendix.  Watt's  Declara- 
tion and  Confession.  It  was  likewise  se- 
parately published  by  Jtiihoriiy  with  the  foU 
lowing  title: 

The    DscLAEATioif     and    CovpassroN    of 
Robert   Watt,  written,  subscribed,  and 
delivered  by  himself,  the  evening  before 
4  U 
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lus  exeoitioBy  for  High  Treason  al  Edio- 
burgh;  October  15, 17»4,  attoaled  by  tbe 
Rev.  Dr.  Baird,  principal  oftheunivenity 
of  Edinburgh  ;  and  the  Rev.  T.  S.  Jones, 
M)e  of  the  ministera  of  Lady  GlenoRhie's 
chapel. 


The  following  Declaration,  was  put  up 
a  sealed  cover, addressed  on  the  otit  a 


under 
side  to 
James  Clerk,'  esq.  sheriff  depute,  Geo.  | 
square. — In  the  inside  of  the  cover  was  \ 
written  the  following  letter  by  Robert  i 
Watt  to  him : 

Sir: — ^Tbe  inclosed  papers^  with  another 
parcel,  containing  sundi^  misceHaaeous  letters 
and  papers,  I  comnul  to  you;  reouesting 
tbev  OM^  be  transniilted  to  princiaai  B«n^ 
and  the  rev.  Mr.  Jones,  to  do  with  them  as  i 
they  mav  find  proper.  The  hide  emohi-  I 
ments  wnich  may  arise  from  then,  I  am  j 
persuaded  they  will  give  to  Binning  who  at-  ' 
tended  roe. 

My  watch  and  my  clothes,  and  any  little 
efiects.1  may  leave  behind  me,  I  request  Iheai 
to  be  eiven  to  Mr.  James  Stalker,  al  Mr.  Wilr 
son's,  baker  in  Cross-causeway,  to  whom  I 
owe  money  ptr  bill;  and  to  whom  I  gave  • 
disposition  to  these,  and  other  efiSectSy  before 
my  condemnation.  I  have  the  honour  to 
be,  sir,  your  obedient  humble  servant, 

(Signed)     Robert  Watt. 

Edinhurgk  CtutU  Oct.  14,  1794. 


We,  who  are  referred  to  in  the  above  letter 
and  who  subscribe  this  note,  do  hereby  at- 
test, that  the  contents  of  the  following  De- 
claratioD  are  transcribed  verbatim  from  the 
manuscript  of  Robert  Watt,  transmitted  to  us 
by  the  sheriff. 

Geohgc  BAntn. 

T.  S.  JOVES. 
nXCLAKATTON,  &C. 

As  the  best  service  I  can  now  do  to  reli- 
gion, which  I  have  injured  by  the  unhappy 
conduct  which  has  brought  me  to  my  present 
unfortunate  situation, — to  my  christian  ac- 
quaintances, whom  I  particularly*  esteem,  and 
by  whose  company  and  conversation  I  have 
been  both  improved  and  comforted; — and  to 
my  country,  for  which  I  have  had  more  than 
ordinary  attachment,  I  shall  give  a  f^eneral, 
but  concise  history  of  the  most  mateirial  part 
of  my  life,  and  disclose  fully  the  unfortunate 
circumstances  that  have  been  the  cause  of 
terminating  my  life  in  such  a  mekineholy 
manner,  in  the  middle  of  my  day$. 

liaving  but  four  days  before  I  am  absorbed 
in  eternity,  I  hope  that  what  follows  will  be 
received  as  the  truth. — lutbe  view  of  such  an 
awful  prospect,  it  cannot  be  supposed  I  can 
have  any  interest  wiiaitever  to  conceal  it. 


'  No  tooner  ia  the  soul  aepanttd  ficom  tbe 
bo4y,  than  she  u  disoannccted  wKh  the  pur* 
suitA  of  mortals,  and  enters  an  hitherto  ua- 
bwwn  scene,— and  her  powers  of  perception 
and  communication  aie  then  enlarged,  in  pro- 
portioB  to  the  sublimity  and  mndeur  of  the 
oigects  exhibited  to  her  view.  With  astonish- 
ment and  prying  curiosity,  she  travels  over 
the  vast  expanse  of  the  heavenly  Jerasalem^ 
collecting  from  the  moat  ancient  and  intelli- 
gent of  its  inhabitants,  every  information  they 
can  communicate  of  the  mysteries  of  Provi- 
dence and  Redemption,  while  she  seems,  as 
her  knowledge  increases,  to  rise  in  her  ac- 
cents of  praise. 

I  was  influenced  by  religion  when  very 
young.  A  reflective  discovery  of  the  good- 
ness of  God,  in  his  interpo6itk>n  when  in  very 
imminent  dangers,  and  of  my  mmtttude  (I 
exceeded  my  companiene  in  youthful  follies^ 
but  oouid  never  bear  swearing)  first  fed  me  to 
cry  for  mercy.  M  v  convictions  were  exceed- 
ingly strong;  so  that  I  would  in  the  space  of 
two  hours  be  three  or  four  tim^  at  prayer, 
drowned  in  penitential  tears.  I  have  always 
fonnd,  that  my  penitential  jo^  was  in  propor- 
tion to  my  contritioa  for  sin.  For  a  long 
tfact  of  lime,  1  w«s  not  a  day  (if  I  remember 
nnh^  without  assurance  of  a  saving  interest  ia 
Christ ;  and,  at  times,  my  feelings  and  wews 
were  more  like  an  heavenly,  than  an  earthly 
inhabitant.  On  such  occasions,  I  had  inex- 
ncassible  discoveries  of  the  infinitude  and  ho- 
liness of  Cod,  and  of  my  own  vileness.  I  won- 
dered, admired,  adored,  lamented,  and  rejoiced 
at  one  and  the  sompe  time. 

No  sooner  did  my  convictions  take  place, 
than  I  was,  as  it  were,  compelled  to  allot 
some  particulav  hours  every  my  to  reading 
the  scriptures,  meditation,  seH^exammatioi^ 
and  prayer.  These  hours  I  found  to  be  the 
hfo  of  my  soul.  I  learned  from  experience^ 
that  foith  must  be  the  gift  of  God.  That  I 
could  as  soon  take  up  my  personal  residence 
in  the  sim,  as  trulv  believe  in  Christ,  or  fix  mj 
heart  on  him  in  we  exercise  of  fadtfa.  Thu 
mibelief  and  treachery  of  heart  drew  tears  of 
sorrow  from  my  ^es. 

Thoueh  my  pleasure  In  religion  was  great, 
my  grief  from  satanical  suggesdona  and  a  de- 
praved nature  was  also  so.  I  was  strondy 
tempted  to  demair  and  suicide ;  but  he  who 
keepeth  Israel  preserved  me  amidst  these 
storms. 

Religion  did  no  sooner  operate  on  my  mind, 
thanlnated  the  ways  of^  sin,  and  the  com- 
pany of  the  profane ;  and  sought,  according 
to  my  then  knowletlge,  the  comrany  of  the 
wise  and  good.  Though  my  pleasure  was 
particulariy  in  devotional  exercises,  and  in 
such  company;  yet  I  spent  a  great  part  of 
my  time,  tn  boyish  pursuits  and  pleasures^ 
with  my  bchool>€ompanions ;  but  m  these, 
my  devotional  fmme  of  mind  never  lefl  m^ 
and  how  soon  I  came  home,  I  retired  by  my- 
self, and  wept  over  my  vanity  of  conduct. 
Even  in  school,  the  thought  of  my  cnici« 
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fyjbgthe  Loud  of  f^v  by  an,  ofbui  bathed 
m/eyes  in  tearft,  aziaimpeUM  me  to  pray 
Willi  my  head  leaoi^  on  a  table.-*The  sense 
of  bis  love,  and  the  ii^ry  done  him  produced 
in  me  A  zeal  for  the  salTation  of  others — ^to 
such  a  (degree,  that  I  estaUtshed  the  worship 
of  €M  in  fiome  ftmilies  I  lodged  with,  who 
never  hfid  it  foefoie. — ^I  was  <Aen  surprised  to 
see  the  same  efiects  sot  induced  on  t^ 
minds  of  others  in  reading  toe  ecriptures,  &c. 
as  on  myself'— Bnt  this  arose  from  my  igno« 
ranee  of  the  sovereigoty  of  God. 

As  I  advanced  in  knowkdge,  my  high  «■- 
jojTine&ts  were  the  less  frequent;  and  the  in« 
stability  of  my  mind  in  exercises  of  devotion 
became  more  and  move  peroeptifaie.  These 
soal  exercises,  less  or  more  have  emttmied 
with  me  amidst  grievous  pwvocations,  and 
sore  backslidings. 

I  shall  now  proceed  to  state  the  causes  of 
n^  backelidings,  so  far  as  I  can  trace  them. 
,  A  reaerved  disposition,  founded  on  pride, 
seems  lo  have  been  my  constitutional  sio — 
In  my  earliest  yonth  it  discovered  itself,  by 
taking  pleasure  in  vexing  my  guardians  v^en 
thev  crossed  my  inclination.  I  was  so  much 
under  the  JnAuenee  of  this  base  passion,  that 
more  than  onoe  I  gave  them  the  greatest 
alarm  and  vexation  of  mind,  bv  coneealtng 
myself,  and  previously  saying  Uiat  I  would 
put  an  end  to  my  life  by  personal  violence ; 
and  enduring  sore  personal  chastisement 
widKHit  disdosidg  any  secret  entrusted  to  me. 
.  Sometime  after  I  knew  the  grace  of  God, 
this  passion  disappeared;  yet  it  was  notde- 
8tmired--but  manifesled  itself  in  opposition 
to  tae  inclination  of  my  friends  to  send  me 
abnoad. 

My  friends  proposed  to  send  roe  either  to 
Ihie  East  or  West  Indies,  but  refusing  to  com- 
ply, on  tiie  ground  of  a  weak  constitution ;  but 
the  tme  motive  with  myself  was  the  fear  of  not 
^^Bg  ^^  means  of  grace — After  which 
they  proposed  to  send  me  to  London ;  but  not 
exeeoling  this  proposal  In  the  time  I  wished 

eottg^  their  delay  undoubtedly  proceeded 
m  the  best  of  motives),  I  resolved  to  act  in- 
dependently of  them.  Accordingly,  I  came 
to  Edinburgh  in  the  year  1786,  where  I  re- 
maisKd  for  a  considerable  time  without  their 
knowledge,  and  eot  into  business  without 
their  assistance.^^  far  was  my  vanity  gra- 
tified. 

Here  I  digress  and  beg  leave  to  observe, 
tho0§^  peiliaps  it  may  be  unnecessary,  that 
parents  or  guardians  should  be  particularly 
earefiil  lo  study  the  niHng  passions  of  young 
persons  under  their  charge ;  and,  should  they 
ie  sueh  as  tend  to  hurt  their  morals  or  blind 
tiieir  best  judgment,  to  correct  them  by  timely, 
proper,  and  w4io)esome  instruction.  But 
above  all  things,  they  should  study  to  learn 
the  hftclinatkm  ef  their  mind  as  to  business, 
asd  to  pfrt  ttiem  early  to  it.  Because  this 
will  ^f¥t  a  Ml  scope  to  the  young  mind  in  the 
wivsait  of  i^sriwie,  ia  a  way  consistent  with 
nis  profession ;  whereas  when  not  put  early  to 


business,  thev  are  opt  to  seek  afWr  her  by  in* 
direct  sBelhods. 

After  i  began  business  on  my  own  account, 
I  adopted  every  method  that  my  ingenuity 
could  suggest,  so  anive  at  some  eminence 
in  society. 

For  one,  I  studied  the  dispositions  and 
ruling  passions  of  individuals;  and,  not 
having  uw  etft  of  speech  eqnal  with  others,  I 
spoke  bsit  little  when  in  company,  lest  I 
should  either  speak  improperly,  or  hurt  the 
feelings  of  another  1^  imeiTuption. 

Frraa  what  I  have  said,  the  reader  will 
easily  disoeni  the  following  passions  to  have 
borne  rule  in  my  coodnct,  ru.  pride  and  am* 
bltion. 

Pride  is  the  fruitfrd  mother  of  all  the  other 
irregular  passions — It  was  the  origin  of  re- 
bellion in  heaven,  and  the  thunderbolt  that 
harried  Satan  into  tbe  bottondees  pit;  and 
sttipt  innoecnt  Adam  of  his  original  purity. 
Ever  since,  itnsoreor  less  holds  a  place  m 
every  human  breast 

It  is  capable  of  assuming  various  forms— 
At  times  it  assumes  the^irb  of  humility, 
rigidctjr,  and  moderatwn.  fiit  none  can  trace 
its  variona  evolutions  so  well,  or  discover  its 
malignity,  as  tbe  sincere  christian.  It  may 
possmly  keep  him  company  in  all  his  devo- 
tional exerdses;  and,  even  tmder  the  spe* 
cioQs  pretext  of  huasiiity,  may  be  apt  to  dnve 
him  from  God,  as  jnc^g  faimselr  unworthy 
af  eternal  life. 

But  iu  influence  over  me  was  remaricable-^ 
—I  could  not  biDOk  the  idea  to  be  indebted  to 
any  person  for  advice,  even  in  dificult  and 
doubtful  cases.  I  therefore  very  seklom  con- 
sulted any  person,  though  many  consulted 
me.  Had  I  acted  the  pndent  part,  I  shouki 
have  considted  intelligent  and  disinterested 
men,  pievkivsly  chosen.— -The  friendship  and 
esteem  of  some  such  I  have  had  the  honour 
to  enjoy. 

Ambition—- Thoiigh  this  passion  be  the  ofl^ 
spring  of  pride,  it  u  to  be  no  less  watched 
against  than  its  source.  It  bllbds  our  best 
judgment  by  the  appearance  of  utility,  and  is 
apt  to  drive  to  acts  of  injnstke  in  Ihe  pursuit 
of  the  wished-for  object;  while  it  is  but  a  dis- 
trusting of,  and  a  contendms  against  Divine 
Providence.  Influenced  by  this  base  passion, 
under  the  semblance  of  utility,  I  was  induced 
to  cany  on  a  secret  correspoiraence  with  Mr. 
Duadas  and  the  lord  advocate. 

This  conduct,  I  confess,  was  altogether  hn 
consistent  with  the  spirit  and  design  of  Chris- 
tianity, which  requires  the  most  unbounded 
simpiici^,  integrity,  and  k)ve  to  my  fellow- 

creaturos 

My  first  connexton  with  the  Friends  of  the 
People  was  in  the  year  1701  or  17M.  I  se- 
vcml  times  attended  the  committee  whk^h 
met  in  Mather'*  Tavern;  but  would  never 
subscribe  tftr  rtsme,  thougfh  repeatedly  rO^ 
quired  to  do  it.  This  was  the  seta  of  my  eor^ 
rcspondcncc  with  Mr.  Dundas.  Two  reasons 
induced  me  to  this  unhappy  conduct.    One,  a 
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love  of  the  peace  of  tocietof— I  apprelicaded,  | 
that  if  they  were  Dennitlco  to  coDlinoe  their 
mecftiDgB,  the  puolic  truiquUUtjr  wouid  be 
intemjpted.  Thn  opinion  was  ibunded  on  my 
ignorance  of  the  many  afauaea  in  the  adminia- 
trntive-^the  offspriog  of  romiption  in  the  le- 
gislative branch  of  govermnent.  For  when 
the  I^islative  beoomea  more  corrupted  than 
the  eaecutivey  there  ia  an  end  of  true  Uberty. 
—And  that  the  people  had  a  right  to  meet  and 
deliberate  on,  and  to  obtain  %  redreaa  of 
nievances.—- The  other  leasoOy  to  obtain  Mr. 
Dundas's  fitvour,  that  I  might  the  sooner  ar* 
sive  at  that  station  in  society  to  which  my 
views  were  directed.  Some  m^  imagine  that 
I  bad  personal  hatred  at  some  of  the  Friends 
of  the  People,  but  this  waa  by  no  mcana  the 


Mr.  Dimdaa  wished  me  to  correspond  with 
the  lord  advocate,  and  accordingly  recom- 
mended me  to  lum«  My  correspondence 
with  him  continued  to  August  or  September 
3793,  when  it  waa  discontinued. 

My  mind  being  then  changed  in  &vour  of 
reform,  I  enteral  into  the  committees  of 
Union  and  Wavs  and  Mcana,*  in  order  toco- 
operate  with  them  to  the  obtaining  of  a  re- 
form. Naturally  ambitious  and  enterprising, 
I  was  soon  the  leader  of  these  committees. 

amy  advice  the  Committee  of  Ways  and 
WIS,  or  Secret  Committee,  was  formed ; 
and  its  regulations  drawn  up  by  me.  Theae 
regulations  contained  also  directions  to  the 
Pnmkry  Societies,  and  to  the  Committee  of 
Union.  The  Ciicular  Letter,  though  com- 
posed by  Mr.  Stock,  was  advised  by  me. 
And  tlimieh  the  Address  to  the  Fencibles  was 
not  moved  by  me,  I  heartily  approved  of  it 
All  these  papersi  got  printed;  and  the  whole 
impression  was  dispersed,  but  the  Address  to 
the  Fencibles,  of  which  I  knew  nothing,  ^ler 
prhiied. 

My  plans,  I  doubt  not,  would,  when  ripe 
for  eiecutloo,  be  eflectual.  Bkiodshed  was 
what  I  abhorred  from  the  bottom  of  my 
soul ;  they  therefore  guarded  against  that 
evU  as  much  as  may  be.  I  shall  here  nar- 
rate them.  ^-  Other  persons,  as  Arehibald 
Wright,  weaver,  in  Edinburgh,  and  ■ 
Craig,  Perth,  besides  John  Fairtey,  were  sent 
at  different  times  through  the  country,  to 
sound  the  public  mind,  and  to  give  tnstiuc- 
tioos.  The  intelligence  brought  me,  from 
tiine  to  time,  b^  &ese  persons,  from  every 
quarter  of  the  kingdom,  was.more  and  more 
favourable.  All  their  instructions  were  deli« 
vered  by  myself— but  such  as  I  knew  I  could 
fully  confide  in,  their  instructions  went  ftr* 
ther  than  those  of  others.  Indeed,  at  the 
time  I  was  apprehended^  there  were  but  very 
few  places  that  information  was  not  received 
from;  and  there  remained  almost  nothing  to 
do,  fortheesecution  of  the  whole,  but  a  visit 
to  Bogland  and  Ireland,  by  intelligent  and 
confidential  persons. 

*  Offi»  Friends  of  the  People.-.Or^.  JS^ 


The  first  movement  waa  intended  to  be 
made  in  Edinburgh,  London,  and  Dublin;, 
while  every  town  throughout  the  kingdoms 
were  in  readiness  to  act,  according  to  the 

ein^  on  the  vc^  first  notice,  which  was  to 
jEiven  by  couriers  dispatched  by  express. 
The  nature  of  the  plan  was  this  t— A  body 
of  men,  to  the  number  of  four  or  five  thou- 
sand, were  to  be  assembled  in  a  place  to  be 
fixed  on.    These  were  to  be  armed  with  pikea, 
guns,  grenades    to  be  properly  divkled,  with 
properleaders.   In  regard  to  Edinburgh,  theae 
were  to  be  placed  at  the  Gdic  chafiel,  head 
of  the  West  Bow,  Tolbooth,  or  head  of  the 
Uigh-sUeet^— that  when  the  Castle  soldiera 
came  out,  they  might  be  surrounded.    In  or- 
der to  prevent  btoodshed,  means  were  to  be 
used  to  gun  aa  many  of  the  soldiers  as  poo- 
sible  over  to  their  side.    The  regiment  was  to 
be  enticed  out  by  companies.    But,  preykua 
to  this,  the  magistrates,  lords  of  justidaijr, 
commander  in  chief,  and  many  others  m 
town  to  be  selected,  were  to  be  apprehended; 
but  to  be  treated,  in  every  respect,  becoming 
their  station  in  life,  and  detained  till  the 
mind  of  the  ensuing  conventkm,  or  rather 
parliament,  waa  known.    There  was  no  in- 
tention whatever  to  put  any  to  death ;  but  if 
found  guUty  of  oppression  and  iiyustioe  to  the 
patrioU,  to  share  a  similar  fote  with  them, 
vis.  transportation. 

The  manner  in  which  the  soldiers  were  to 
be  induced  to  leave  the  Castle,  was  by  neana 
of  a  letter,  eitlMr  signed  by  the  kand  protoil 
or  commander  in  chief,  previously  in  coolo^y, 
ordering  the  commandant  to  send  a  company, 
without  an^  ammunition,  to  a  fire  that  waste 
be  kindled  in  St  Andrew's-square,  under  tho 
pretonce  of  ita  being  a  house  on  fire;  and  the 
said  company  to  be  secured  and  disarmed  ia 
the  mean  time.  Tbe  most  of  tlie  remainder 
to  be  drawn  out  in  the  same  manner,  l^ 
means  cf  fires  kindled  in  succession  in  other 
quartors  of  the  city. 

But  in  case  they  either  could  not  be  dawn 
out  of  the  Castle,  or  had  obtained  information 
of  what  was  Sp^oing,  they  were  to  be  com^ 
pelled  to  surrender,  by  being  deprived  of 
victuals; — ^the  incarceration  of  i£e  commander 
in  chief,  and  the  influence  of  party  among 
themselves  favouring  the  plan 

The  public  offices  and  tne  banks  weretobe 
secured,  by  placing  proper  penions  as  Mm^Sfiftly 
over  them,  till  the  proprietors  and  maaagen 
appeared  next  moraing  The  same  were  to 
be  consulted  with  by  qualified  persons,  to  be 
previously  chosen.  The  property  of  sucbper- 
sons,  either  residing  in  town  or  country, 
deemed  inimical  to  liberty,  in  the  hands  of 
bankers,  was  to  be  sesled  up,  but  whait  waa 
necessary  for  their  maintenance,  tiU  their  foto 
was  known. 

The  post-office  was  to  be  taken  possession 
of;  as  thereby  all  intercourse  would  be  cutoff 
between  such  as  were  hostile  to  the  patriots* 
while  the  channel  of  commiiniratkin  was  left 
open  for  them* 
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After  these  thmes  were  efieeted  in  Edin- 1 
Imrgh,  LondoDy  and  DuMin,  in  one  and  tlie 
saine  nij^ht ;  and  which  was  expected  to  be 
aocoDipliBhed  about  six  or  seven  oxlock  in  the 
morning,— couriers  were  immediately  to  be 
dispatched  throughout  the  whole  nation,  to 
the  leaders  in  otMr  parts ;  while  troops  were 
to  be  marched  from  places  to  be  fixed  on,  that 
could  spare  them  to  the  assistance  of  such  as 
would  DC  deemed  necessarr.  No  sooner  was 
the  plan  executed  in  the  three  metropolisses, 
than  proclamations,  previously  prepared,  were 
to  be  issued  to  the  landholders,  and  officers 
under  sovemment,  as  did  not  cordially  unite 
with  the  patriots  in  their  views  and  dcsiens, 
not  to  go  above  three  miles  beyond  their 
dwelling-places,  under  pain  of  death; — to 
farmers,  not  to  conceal  or  export  any  grain;— 
to  ship-'masters,  not  to  carry  any  person 
coast-ways,  without  ^ving  intimation  of  the 
same ;  place  come  from,  and  where  going  to, 
of  such  person  or  persons,  witliin  a  reasonable 
time  after  such  intimation  was  given,  to  the 
nearest  justice  of  peace,  that  the  same  mieht 
be  called  to  an  examination,  under  a  simuar 
penalty ; — to  stich  persons  as  were  authorized 
to  levy  men,  to  deliver  up  their  commissions 
and  men  to  persons  to  be  nominated,  under 
the  same  penalty. 

There  was  preparing  an  Address  to  be  made 
to  the  King  at  the  same  time,  consisting  ofa 
long  catalogue  of  abuses,  both  in  the  legisla- 
tive and  executive  branches  of  government ; 
and  rei{uestingof  him  the  dismissal  of  his  pre- 
sent servants,  and  a  dissolution  of  pvliament, 
ibesame  to  be  replaced  by  men  in  whom 
the  people  could  confide. 

With  regard  to  the  pikes,  I  got  them  made 
both  for  stte  and  distribution.  I  do  not  at 
present  recoMect  what  instructions  I  might 
nave  given  at  the  making  of  them.  'What- 
ever ttiese  instructions  were,  I  am  certain 
that  none  I  had  were  ever  distributed.* 

There  was  no  person  concerned  in  these 
things  but  the  Com.  of  W.  and  M.— Be- 
cause I  was  morally  certain,  firom  the  aspect 
of  affidrs,  that  how  soon  the  operations  were 
commenced,  persons  in  the  various  ranks  of 
sodety  womd  carry  it  on. — ^I  have  therefore 
no  new  discoveries  to  make. 

I  can  judge  of  my  intentions  from  my  feel- 
ings,— my  views  were  the  good  of  society ; 
and  not  robbery  or  murder.  I  will  not  say 
but  my  own  interest  was  blended  in  these 
views ;  for  who  is  he,  that  if  he  serves  society, 
but  will  naturally  expect  a  reward?  But 
Divine  Providence  has  oeen  pleased  to  permit 
me  to  be  brought  into  cireumstances  of  misery 
and  woe — ^I  hope  they  have  been  the  best  re- 
ward that  could  be  conferred  on  me.    I  how- 


*  The  pUces  were  found  in  my  house,  when 
the  sherm^s  officers  were  in  search  of  the 
goods  of  a  bankrupt  in  Musselbur^,  sent  to 
my  house,  about  an  eight  days  before,  under 
the  pretence  ef  theif  being  to  be  forwaided  to 
Glasgow.    Orig.Ed, 


ever  patientiy,  and  I  hope  thankfully,  accept 
of  these  atf  coming  from  God,  not  only  as  the 
Sovereiffn  Disposer  of  all  events,  but  as  my 
mereifiii  Redeemer. 

In  reflection,!  see  that  althoueh  my  Inten- 
tions were  Rood,  and  probable  evils  en- 
deavoured to  be  guarded  against,  yet  circum- 
stances mieht  have  provM  such,  as  would 
have  causeoT  me  to  repent  my  having  gone  so 
fiu*,  although  my  person  were  safe,  which  I 
sincerely  do  this  day. 

Though  the  part  I  acted  proceeded  from 
the  best  of  motives;  yet,  on  reflection,  I  per- 
ceive that  I  erred  in  taking  such  an  active 
part,  without  maturely  weigning  the  probable 
consequences.  Bloodshed  and  rapine  might 
have  ensued.  This  would  liave  involved  me  in 
guilt;  bein^  somewhat  accessory  to  them, 
tnough  not  intentionally  so. 

The  duty  of  all  sincere  Christians  is,  ^'  to 
lead  quiet  and  peacable  lives  in  all  godliness 
and  honesty,  giving  honour  to  whom  honour 
is  due,  and  fear  to  whom  fear.*'  To  leave  the 
reformation  of  abuses  in  the  state  to  those 
who  mind  only  earthly  things,  except  when 
called  to  assist  in  a  legal  maimer.  At  the 
throne  of  grace  they  may  be  of  more  r^ 
utility,  than  either  in  the  cabinet  or  field  of 
batde. 

Had  my  life  been  prolonged,  I  think  this 
would  have  been  my  mode  of  conduct  And 
I  biess  God  for  timely  preventing  me  goine 
the  perhaps  awful  length  my  ambitious  ana 
enterprising  mind  might  have  induced  me. 

I  nave  given  no  private  offence  that  I 
know  of.  Indeed,  my  sympathising  mind, 
thoueh  compounded  of  pride  and  ambition^ 
would  soon  relent.  I  may  truly  say,  if  I 
know  my  own  deceitful  heart,  that  sympathy 
to  the  unfortunate  was  one  cause  of  my 
adopting  the  part  that  has  brought  me  to  my 
*  present  fate.  Reflection  on  the  hardships  of 
others  has  of\en  brought  tears  of  sympatliy 
from  my  eyes.  Nor  have  I  borrowed  money, 
nor  purchased  goods,  but  with  the  most  up- 
right  intentions. — For  the  satisfaction  of  my 
creditors,  I  will  observe,  that  I  had  views  of 
being  able  to  pay  what  I  had  either  borrowed 
or  purchased,  had  I  lived,  altogether  discon* 
nected  with  the  matter  that  has  brou^t  me 
to  my  present  unfortunate  situation;  but  in 
this  situation  it  would  be  improper  to  mention 
what  these  views  were. 

Though  I  have  always  kept  up  the  worship 
of  God,  at  stated  tiroes  both  m  the  closet 
and  family,  and  had  honest  intentions  towards 
my  creditors;  yet  I  am  convinced,  that  my 
departures  from  God  have  been  very  great; 
and  that,  in  the  glass  of  his  holy  law,  tbey  are 
innumerable  and  highly  agsravatecL  And 
especially  the  crime  tor  which  I  am  «boiil  to 
suffer,  as  viewed  in  its  probable  consequences. 
I  humbly  hope,  that  the  spirit  of  God  tiaa 
eiven  me  a  savmg  discovery  of  my  sins ;  and 
that,  in  the  spirit  of  geniune  contrition,  I  am 
led  to  the  precious  blm  of  sprinkling. 

In  the  foregoing  narrativv,  if  any  article 
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afpeare  imperiactorobecuWyl  hope  Uie  ini- 
pcnecUon  or  obscurity  will  be  aacnbed  to  the 
uTj^ent  pressure  of  the  oocasioD  on  which 
this  paper  is  written.  It  is  a  fint  copy ;  and 
aJas !  tnepe  is  not  now  time  to  revise  or  oor- 
ract^Of  the  ntnutes  of  life  that  yet  femain 
to  me,  even  the  writiqg  of  thu  sealeoce  haa 
conaumed  one.  But  you  who  now  read  or 
hear  of  this  aocount,  remeaaber  as  you  read, 
thai  the  period  is  coming  when  death  shall 
he  as  near  to  vou  as  it  is  to  me;  and,  be 
assured,  you  wiM  find  that  a  period  when  you 
will  shnnk  with  horror  from  the  idea  of  du- 
plicity or  deception.  With  candaur  then  con- 
aider  (his  sofemn  declaration  of  a  dying  man. 
Nor  let  pr^odieeSy  which  ^pearanoes  have 
produced  against  me,  lead  you  to  suppose, 
thfttyOn  the  brink  of  eternity,  with  the  tbraae 
of  judnnent  in  my  view,  I  dare  to  approach 
the  Omnipotent  with  a  lie  in  my  right 


Those  who,  in  an  official  dutfacter,  began 
and  nwnaged  my  proaecotion,  I  freely  lor- 

givo. 

IVirgive  me,  my  felWv  Christians,  for  the 
mproach  thrown  by  my  conduct  on  religion. 

Mv  prayer  to  God  is,  that  he  may  inspire 
all  the  people  with  a  spirit  of  subordination 
and  loyalty :  and  teach  them  to  lead,  under 
Ibe  powers  that  be,^et  and  peaceable  lives 
in  goidliness  and  honesty. 

O  God !  soon  shall  my  body  be  given  to  the 
duat,  and  my  soul  will  ascend  to  &ee.  Thou 
knowest  my  sincerity  in  the  narrative  I  have 
given ;  thou  seest  my  sorrow  for  all  my  sins. 
Bear  me  endonaly^And,  for  the  sake  of 
the  J/Md  Jeaus  Christy  receive  my  soul  to 
everlasting  glory.— Amen. 

This  is  tnith,  and  the  whole  truth,  as  hx 
as  I  recollect,  I  declare  as  a  dying  man. 


(Sigtted) 

IWsifoy  JBvsfitag,  Od.  \iih^ 
qikmit  8  f^chck  ai  nigkt,  1794. 


Robert  Watt. 


In  regard  af  sending  pikes  to  Perth,  to  the 
best  of  my  recollection,  I  talked  with  Cnig 
about  them,  and  that  keloid  me  they  should  be 
sent  secret^;  but  I  cannot  say  to  what  num* 
her,  Dor  to  whons. 


IToTe^Although  Watt,  soon  aiter  his  con* 
demnation,  proaused  the  clergyman  who  vi- 
sited him,  to  write  a  conieBsion  of  his  crimes* 
he  delayed  the  commencement  of  it  till 
within  eight  or  nine  days  of  his  death.  On 
the  Wednesday  tiefore  that  event,  he  had 
written  one  sheet;  this,  it  is  supposed,  he 
destroyed,  as  it  was  not  among  the  papers  he 
leA  behind  him ;  hitherto  he  ^^eared  easy  in 
his  mind;  but  on  the  Friday,  Saturday  and 
Lord's  day,  much  agitated.  On  this  last  aay  he 
again  be^ui  to  write,  butadvanosd  no  fiuther 
t&ui  the  account  he  has  given  of  his  childhood, 
&C.  By  what  he  said  afterwards,  it  is  plain, 
his  hesitation  arose  from  the  vain  hope  of  a 
reprieve.  On  Monday  morning  he  anin  a{^ 
peared  calm,  and  in  good  spiriU;  and  said  he 
bad  at  last  determined  to  declare  all  be  knew, 
and  employed  the  morning  of  that  day  in 
writing  what  is  new  given  to  ibe  public.-*In 
the  evening,  the  order  for  his  execution  was 
officially  intimated  to  him. — On  Tuesday  he 
continued  writing;  and  in  the  evening,  be- 
tween seven  and  eight  o'clock,  finished  and 
subscribed  the  paper  now  published,  and  pui 
it  under  a  cover  to  the  sbcriff'-On  Wednesday, 
15th  October,  he  was  executed — ^The  psj^ 
was  sealed  up  in  Watt's  presence,  together  w&th 
another  parcel,  containing  the  letters  he  re- 
ceived whilst  in  prison,  and  otlier  napers  of 
no  importance.  Both  parcels  were  ny  Watt 
himself  addressed  to  the  sberifi^  and  delivered 
to  the  commanding  officer  of  the  Castle,  who 
sent  tbem  to  the  sberilf  on  the  Tuesday  even- 
inga^reeable  to  Watt's  own  particular  jequast. 


ADDENDA 

TO  VOLUME  XXIII. 


ADDENDA  TO  MUIR'S  CAS?E. 


Tothe  word  certification,  p.  99^  1. 15/roni  hft^ 
ivm  should  bo  affixed  thefoihming  noto. 

"  The  certification/^  says  professor  Hnme, 
Comm.  Tr.  for  Cr«  Vol.  3,  p.  867,  "  of  old,  in 
case  of  the  convict's  return  to  Scotland  before 
the  expiration  of  his  term,  was  invariably 
death.  Afterwards,  other  penalties  came  to 
be  occasionaHy  applied,  and  sometimes  that  of 
perpetual  imprisonment;  as  in  the  sentence 
of  IsobelNicolson,  August  6th  1711,  and  of 
Campbell  of  Burnbank,  March  31st,  1731. 

^*  The  vrords  in  Nicolson's  case  are:  *  she 
'ahallbe  condemned  to  perpetual  imprison' 
'  mont^  and  to  be  scourged  by  the  hand  of  the 
'  common  hangman,  the  first  Wednesday  of 

*  July  yearly,  being  a  lawful  day,  and  fiulaie- 
'  ing  thereof  the  first  lawful  day  thereafter.' 

**  And  these  are  the  words  in  Campbell's 
case :  '  And  from  thence  to  be  transported 

*  ftom  sheriff  to  sherifl^  till  he  be  brought  to 
<  Edinburgh,  and  there  to  be  committal  pri- 

*  soner  within  tba  Tolbootb  thereof,  therein 
'  to  remain  during  life,  y»hiilk  is  pronounced 
'  for  doom.' 

^*  It  was  not,  however,  till  towards  the  mid- 
dle of  the  present  [18th]  century,  that  the 
capital  certification  came  to  be  entirely  laid 
aside,  for  that  of  conveyance  to  the  gaol 
from  which  the  convict  was  carried  abroad, 
seour^g  on  the  neat  market  day  after 
comnntaent  thereto,  and  on  the  first 
market  day  of  every  succeeding  month, 
until  an  opportunity  should  oier  of  retrans- 
portJog.  Ekit  now,  in  virtue  of  the  stat.  95, 
George  Sd.  c.  46,.  the  certification  is  again 
made  capital,  and  tins  not  only  as  of  old,  in 
case  of  returning  to  Scotland  afler  transporta- 
Hoo,  but  more  generally,  '  if  the  oflender 
who  shall  be  so  ordered  by  such  court  as 
aforesaid,  to  be  transported  beyond  the  seas, 
.  &c.  &c.  shall  be  afterwards  at  large,  within 
any  part  of  the  kingdom  of  Great  Britain  or 
Ireland,  without  some  lawful  cause  ;*  so  that 
he  is  liable  to  suffer  death  if  he  even  break 
gaol  after  his  sentence,  to  avoid  transportation, 
and  be  found  at  large  within  these  realms,  or 
any  of  them.  It  seems,  however,  to  be  doubi- 
fUl,  by  the  words  of  the  act,  whether  this  high 
denunciation  does  not  apply  to  those  offen- 
ders only,  who  have  had  judRment  of  trans- 
portation in  pursuance  of  trial  and  conviction 
of  a  crime,  or  who  have  entered  into  a  con- 
tract to  transport  themselves,  and  not  to  such 
who  arc  ordered  to  be  transported  on  their 


own  petition,  without  trial.  The  samesta* 
tute  in  effect  empowers  the  lord^  of  justicianr 
to  decern  for  transportation  eenerally,  to  such 
place  as  his  majesl^,  with  advice  of  his  privy 
council,  shall  think  fit  j  as  also  to  adjudge 
the  services  of  die  convKt,  to  such  person  as 
shall  contract  for  the  due  performance  of  such 
transportation:  and,  last  of  all,  it  equitably 
orders  that  the  time  of  the  convict's  confine- 
ment in  gaol,  under  such  sentence,  shttll  be 
reckoned  in  discharge  of  his  term  of  exile. 

**  To  this  of  transportation  to  porta  abroad, 
I  naturalW  subjoin  the  punishment,  though 
certainly  far  from  being  neit  in  degree,  of 
simple  banishment  forth  of  Scotland ,  a  sort 
of  sentence  of  still  greater  antiquity,  in  our 
practice  than  the  other,  and  which  naturally 
took  its  rise  in  our  state  of  hostility  to  £n^ 
land,  and  has  been  since  continued,  to  say 
the  truth,  in  no  very  friendly  or  neighbourly 
way,  after  the  union  of  the  two  crowns,  uid 
even  that  ef  the  two  kingdoms  into  one 
realm.  Ilappilv  they  have  not  yet  thought 
in  Engluid,  of  taking  that  ample  aad  so- 
vere  revenge  on  ua  which  they  have  in  tfaair 
power,  if  they  were  disposed  to  retaliation." 

There  is  an  appearance  of  incongruity  he^ 
tween  that  part  of  the  preceding  extract  in 
which  peroetual  imprisonment  is  mentioned, 
and  the  following  passage,  which  occusa  at  p. 
377  of  the  same  volume. 

^*  Another  of  oiu-  ordinary  punishments,  is 
that  of  imprisonment  or  loss  of  liberty ;  which 
is  not  pro  perl  v  a  punishment  in  the  person. 
It  is  applied  cnieiiy  to  die  inferior  offences  ; 
yet,  when  protracted  to  a  long  period  of  time^ 
it  cannot  justly  be  accounted  a  slight  reproof 
as  well  on  account  of  the  depression  of  spirits 
and  loss  of  comfort  which  attend  a  tedious  con- 
finement, as  on  account  of  the  probable  in- 
jury in  point  of  health,  and  the  loss  to  ^e 
mdigent  offender,  of  the  means  of  subsbtenoe 
to  his  family,  not  to  mention  the  or^udice  to 
his  fame,  not  soon  to  be  recovereo.  Accord- 
ingly, if  I  mistake  not,  our  le|^slature  have 
not  in  any  instance  thought  it  fit  to  prolong 
this  state  of  durance  beyond  the  space  of  one 
vear.  Neither  can  I  find  that  our  judges 
have  ever  been  in  the  use  of  doomine  to  im- 
prisonment for  those  long  terms  of  fonr  and 
five  years,  of  which  instances  have  sometimes 
happened  in  the  practice  of  our  neighbouring 
kingdom ;  but  in  any  caae  where  Qierc  was 
need  of  severity,  have  rather  thought  it  better 
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to  eke  out  the  sentence  with  the  addition  of 
some  corporal  chasUsementy  or  other  penalty 
suitable  to  the  ofienoe.  Indeed,  the  examples 
have  not  been  many,  of  sentence  of  imprison* 
ment  tor  more  than  twelve  months:  and  as 
ftr  as  I  have  observed,  except  in  the  single 
case  of  Mary  Nicol,  (Feb.  JOth  1703)  who  had 
been  convicted  of  something  not  very  remote 
from  chiid-inurder,  and  was  ordered  to  be 
scourged^  and  confined  for  three  years  in  the 
house  of  correctioo,  there  is  no  record  of  the 
time  of  durance  being  extended  to  more  than 
two.  It  is  true,  that  as  a  certification  in  case 
of  return  from  banishment  or  transportation, 
mention  is  m|de  of  imprisonment  for  a  longer 
time,  nay  for  all  the  days  even  of  the  priso- 
ner's life.  But  these  excessive,  and  I  think 
exceptionable  deouuciations,  seem  to  have 
been  issued  ia  terrarem^  rather  than  with  any 
serious  purpose  of  carrying  them  into  efiect. 
not  to  mention,  that  this  sort  of  provisional 
order  is  very  difieient  from  an  absolute  and 
inevocable  sentence.  It  is  also  true,  that  in  one 
instance,  imprisonment  for  life  is  a  lawful 
sentence,  namely  for  misprision  of  treason, 
but  this  we  have  only  received  as  an  article 
of  the  Enaliah  system  of  treason  law,  now 
made  oun  l>y  statute.'* 


Adfififiiit  io 
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Mr.  Hume,  in  the  same  part  of  his  work, 
makes  mention  of  on^  case,  that  of  Alexander 
Stewart  and  Donald  M'Donaki,  in  which  the 
punishment  of  death  was  commuted  to  that 
of  perpetual  servitude,  during  which  it  appears 
that  each  of  the  convicts  wore  round  his  neck 
a  metal  collar,  with  an  inscription  denoting 
his  &te,  See.  %  Comment.  376,  and  Appendix 
No.  3. 

To  the  neee  p,  145  ihould  be  added. 

**  Lord  Royston  mentions  in  his  notes,  that 
in  the  case  of  the  Glasgow  rioters,  in  Sep- 
tember and  October  1795,  a  quaker  was  ad- 
mitted a  witness  upon  his  afiirmation,  by 
mistake.  He  also  mentions,  in  another  pas- 
sage, that  in  the  trial  of  Captain  Porteous** 
[See  it  in  this  Collection,  Vol.  xvii.  p.  933.] 
*'  one  Christie^  a  quaker,  was  refused  to  be 
received  a  witness  for  the  panel;  ad.  p. 
265,  and  p.  S50.  By  mistake,  a  quaker  waa 
admitted  on  his  atnrmation,  in  the  trial  of 
Mealmaker  in  1797.^  Hume's  Commentaries^ 
Trial  for  Crimes^  chap.  13,  VoL  S,  p.  187,  in 
noi. 

See  Atcheson  v.  Everitt,  B.  R.  16  G.  3, 
Cowp.  383. 


ADDENDUM  TO  MARGAROT'S  CASE. 


to  the  nasie. Margaret  p.  710,  k  18,/rom 
bottom  ikomU  be  affixed  thafoUaming  note. 

AoooidinK  to  Iflr.  Burnett  [Treatise  on  va- 
rious branches  of  the  Criminal  Law  of  Scot^ 
land,  chap.  13,  p.  t50.]  **  Margaret  chose  to 
fltala  hia  own  defence,  without  the  aid  of 


counsel,  and  of  course  the  tenor  of  his  olyec<- 
tiotts  was  equally  absurd  and  intemperate. 
His  whole  conduct  indeed  and  demeanour 
during  his  trial  Was  a  paradefiti  triumph  over 
^iijfice.''— See  in  Vol.  90,  p.  779  of  this  Collec- 
tion, Thurlow's  Speech  apinst  Home. 


ADDENDA  TO  GERIULD'S  CASE. 


TothenoUp.  909,  thmdd  be  added. 

**  Our  judges  were  formerly  in  the  use  of 
weighins  all  those  circumstances  in  the  situ- 
ation or  an  assizer^  which  might  tend  in  any 
wise  to  bias  his  voice,  or  b^t  an  undue  fa- 
vour to  the  prosecutor's  cause  :  as  that  he  was 
the  prosecutor's  tenant,  especially  if  he  were 
removeable  at  the  pleasure  of  his  landlord ; 
or  that  he  was  servant  or  attendant  in  any 
shape,  to  any  of  the  prosecutor's  near  relations. 
In  later  times,  1  find  no  mention  made  of  any 
plea  of  this  complexion ;  unless  it  be  in  the  trial 
of  Joseph  Gerrald,  who  beins  prosecuted  at 
the  instance  of  his  majesty's  advocate,  for  se- 
dition, absurdly  objected  to  the  naming  of 
William  Rankme,  his  majesty's  tailor,  for  one 
of  hia  assise."  Hume's  Commentaries  on  the 
Law  of  Scotland,  respecting  Trial  for  Crimes; 
Vol.  9,  pp.  96,97. 

Note  to  the  word  nobility  t»  Gemld's  case,  p. 
966,  /.  6/nMi6oCtow. 

Boelhius  appears  to  have  been  the  first  re- 
later  of  this  story.    Blackstone  (Comm.  B.  S, 


c.  6,  Vol.  S.  p.  83)  sajrs  (upon  the  authority 
of  the  Regiam  Maiestatem,  b.  4,  c  81, 
and  Seldcn's  Titles  of  Honour,  9,  1»  47),  that 
the  custom  for  the  lord  of  the  fee  to  have  a 
right  of  concubinage  with  hia  tenant's  wife  on 
her  wedding  nigh^  certainly  prevailed  in  Soot* 
land  under  the  name  of  itiercheta  or  mar* 
cbeta),  till  abolished  by  Malcolm  3d,  though  aa 
he  states  in  the  same  sentence  he  couldnot 
learn  that  ever  such  custom  prevailed  in  Eng- 
land. 

The  account  given  of  this  in  the  Regiam 
Majestatem  is  as  follows : — 

**  Liber  Quartus,  cap.  31. — De  Marcheta  Mu- 

iierum. 

**  Sciendum  est,  quod  secundum  assisam 
terne  Scotix,  quascunque  mulier  fiierit,  sive 
nobilis,  sive  serva,  sive  mercenaria,  marcheta 
sua  erit  unajuvenca,  vel  3  solidi,  et  rectum 
servientis  3  denarii. 

^  9.  Et  si  filia  liberi  sit,  et  non  domini  viUae, 
marcheta  iua  erit  una  vacca,  vel  sex  solidi,  et 
rectum  servientis  sex  denarii. 


IMS] 
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«  S.  Item  oiaicheta  Bte  Thani  Vel  Oge- 
thaiii,''  (this  word  is  rendered  Oeliieni»  ud 
%ene  and  Du  Cange  say  *  sequipamtur 
Tbano')  ^  8  vaccs  vet  13  soltdi,  et  recUun 
aectientis  19  denarii. 

*'  4.  Item  marcheta  filis  Comitb  est  Reginn, 
duodecim  vaccs/' 

<<  Annotation'  (by  Skene). 

'^  JfaroA  equum  sienificat  ]>riscft  Scotonim 
linguft,  ut  dixi  de  verbor.  si^Ificatione.  Uinc 
deoudta  metaphora  ab  equitando,  Marcheta 
mulierisy  dicitur  Virginalis  pudicitis  prima 
violatio  et  delibatio,  quse  ab  Eveno  Reee,  Do- 
minis  C^pitalibus  (to  the  King  ana  other 
OverlordiSy  as  some  writis)  fiiit  impi^  per- 
ixiissay  de  omnibus  novis  nuptis  prim&  nuptia^ 
Tuni  noctd.  Sed  pi^  a  Malcolrao  S,  sublata 
iuit :  et  in  hoc  capite,  certo  vaccarum  numero^ 
^  qnasi  pretio  redimitmr/' 

£ord  Hailes  has  written  a  learned  disserta- 
tion [See  it  in  the  Appendix,  No.  1,  to  the  1st 
Vol.  of  his  Annals]  for  the  purpose  of  provine 
tfaat  this  privilege  never  existed  m  Scotlsmd,  ana 
he  argues  with  much  ingenuity  that  the  opi- 
nions which  had  been  entertained  of  its  exist- 
enee  in  several  other  parts  of  Europe,  were 
sdso  erroneous,  and  in  his  Annals  under  the 
year  109S,  he  speaks  of  Evenus  as  an  imagi- 
nary king.  He  is  of  opinion  that  the  word 
aijrnified  the  fine  paid  to  the  lord  by  the 
▼fflain  a  Sokman,  when  his  daughter  was 
married  or  debauched;  and  with  him 
acrees  Dr.  Jamieson ;  See  his  Dictionary,  voc. 
Baarchet. 

Du  Cange  appears  to  have  been  thoroughly 
persuaded  of  the  existence  of  this  privilege, 
and  forces  words  from  their  natural  si^ifica- 
tion.  in  order  to  dve  strength  to  his  opmion. 

Biounty  in  his  Tenures,  under  Worthynbury 
interprets  the  Amobragium  in  the  same 
manner.  Under  Thurgarton  and  Horsepoll, 
he  mentions  that  every  naif  or  the  villain, 
that  took  a  husband,  or  committed  fornication, 
fald  merchet  for  redemption  of  her  blood, 
nve-shillings  and  four-pence,  and  the  daughter 
of  a  oottaeer  paid  but  half  a  merchet.  And 
toider  Flskerton  and  Moreton,  he  speaks  of  a 
like  custom.  In  Berk- holt,  indeed,  ne  speaks 
«if  thcf  Mercheta  Mulierum  as  the  first  night's 
lodging  with  the  bride,  which  the  lord  an- 
cient^ claimed  in  some  manours :  but  under 
Worthynbury  he  says  that  he  believes  there 
never  was  any  European  nation  (in  the  pe- 
riods this  custom  is  pretended  to  exist)  so 
barbarous  as  to  admit  it. 

If  this  custom  ever  existed,  it  might  cast 
some  doubt  on  the  paternity  of  the  nrst-born 
children  of  marriages  subjected  to  its  operation: 
and  in  contemplalion  of  such  a  consequence, 
it  has  been  alleged  that  from  this  custom  ori- 
ginated the  anomalous,  though  ancient  des- 
cent of  tenements  holden  in  Borough  English, 
td  which  tenements  upon  the  death  of  the 
lather,  the  youngest  son  succeeds,  in  prefer- 
ence not  merely  to  the  first-born  child,  but  to 
all  the  elder  sons  of  a  marriage ;  a  fancifbl  in- 
'  VOL.  XXUI, 


ference  illogicaUy  deduced  from  a  g^ntuifeouBy 
and  I  bclievi^  a  groundleaa  assumption. 

Whitaker  [History  of  Manchester,  book  1, 
ch.  8,  sec.  S,  p.  S65,  as  cited  in  a  note  to 
Blount^  edition  of  1784]  says  that  the  Mei^ 
cheta  18  apparently  nothing  more  than  the 
Merch-ed  ot  Howel  Dha,  the  daughteihood, 
or  the  fine  for  the  marriaffe  of  a  oaughter  ; 
upon  which  Lord  Hailes  observes  he  cannot 
imagine  that  in  the  Welsh  language  td  im« 
plies  a  fine  for  a  marriage. 

Mr.  Doines  Barrington  [Observations  on 
Stat.  1  Rich.  S.]  tells  us  that  in  some  manours 
the  lord  had  ^  jus  luxands  coxa  sponsarum 
vassaUorum."  but  he  cites  no  authority  for  it, 
and  I  recollect  not  to  have  met  with  the 
phrase  elsewhere. 

.Mr.  Chalmers  [Caledonia,  Book  dch.  9, 
Vol.  1 ,  p.  449]  defines  the  <  merchet  of  women' 
to  he  a  duty  paid  to  the  superior  by  the  te» 
nants  or  vilevns,  on  the  marriage  of  their 
daughters,  with  Davies  and  Owen  he  de- 
rives the  tenn  MtrchHa  firom  Mtrch  (Brit.)  a 
womanp  or  daughter :  and  he  notices  that  So 
so  lale  a  period  as  the  reten  of  our  James  the 
1st,  the  existence  of  this  au^  may  be  traced 
in  proper  Scotland,  and  also  m  the  country  af 
the  Strathcluyd  Britons  (an  extensive  dtsmct 
composed  of  the  south  western  extremity  of 
Scotland,  and  the  north  western  of  Eneland  ; 
see  Caledonisub.  S,c.  S,Vol.  l,p.-S37),&e  ap- 
propriate land  of  the  Picts,  where  the  British 
people  remained  long  unmixed.  In  proof  of 
this,  he  enumerates  various  giants,  Rom  the 
close  of  the  tweifih  century  to  the  year  \tl% 
by  which  were  conveyed,  among  other  mat- 
ters, the  mercheta  mulieruim  or  dejitiabui, 

Voltaire,  in  bis  ^  Dictionnaire  Philosophi- 
que."  art.  '< Cuissage  ou Culage.^— "Droit  de 
Prelibation,  de  Manmette,"  &c.  says  "  H  est 
etonnant  que  dans  I'Europe  chr^tienne  on  ait 
fait  tr^s-long-tems  une  espto  de  loi  ffiodale, 
etque  du  moins  on  ait  re^d€  comroeun 
droit  coutumier,  I'usaee  d'avoir  le  pucelage  de 
sa  vassale.  La  prem&re  nuit  des  noces  de  la 
fille  au  villain  appartenait  sans  contredit  au 
seigneur.''  He  seems,  however,  to  think  that 
as  a  law  it  never  had  existeraie,  concluding 
the  article  with  this  maxim,  **  Des  lois  al^ 
surdes,  ridicules,  barbares,  vous  en  trouveres 
par-tout ;  des  lois  centre  les  moeurs  nolle  pvt/^ 

Herodotus  (Melpomene  §  168)  speaking 
of  the  Adyrmachiaae,  a  people  of  Africa,  in^ 
habiting,  a  district  which  adjoins  to  Egypl^ 
Sa3rs,  rm  CatrOJu  tui  va^jkmc  /mXXim-«#  nmJt& 
iw<)lijcf^«(n«  k  H  Jinra  drnxlT  S^.  yhtftm  uwd 
twru  maWtf^tfiurnii. 

T  extract  the  following  passage  on  this  sub- 
ject from  a  publication  intituled,  "  The  Beau- 
ties of  England  and  Wales,''  by  the  Rev.  J. 
Evan's,  vol.  17,  part  J,  p.  769. 

^A  custom,  late  retained  in  this  district, 
serves  as  a  clue  to  the  tone  and  tenor  of  the 
times;  and  brings  conviction  from  demonstra« 
tion,  that  laws,  mandates,  grants,  &c.  are  a 
mirror  from  which  is  leflectea  the  general  cha- 
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cuclar  of  society.  This  was  the  Anobr,  a  term 
compounded  of  am,  beceiue,  or  on  account 
%»f,  and  {(ohTy  price,  or  reward,  in  a  contracted 
form,  otherwise  expressed,  goher-merch^  the 
iatter  term  meaning  anv  female,  originally 
perhaps  a  daughter.  Thu  in  the  records 
of  Caernarvon  is  denominated  amobragium, 
and  is  represented  as  tlie  6ne  exacted 
by  the  manorial  lord,  from  any  one  vtolating 
thc<:faastity  ofa  female,  serva,  or  villaio,  or 
for  obtaining  her  hand  alone  in  marriage.  It 
is  there  mentioned  under  the  terra  *  vectigal,* 
by  the  phmses  of  *  merces  fceaunanim,  pre- 

*  tium  virsinitatia,'  and  *  prethim  pro  delicto 

*  scoTtanoi.'  Dr.  Davies  attempts  to  account 
for  the  custom  in  the  following  way: — This 
mulct,  due  to  the  proprietorof  the  soil,  with  the 
tenantry  annexed  according  to  the  usages  of  the 
ancient  Britons,  descended  from  the  exercised 
tyrannical  power  attached  to  feudal  lords, 
prior  to  the  introduction  of  Christianity,  ori- 
ginating out  of  the  right,  or  rather  claim,  of 
selling  the  virnoity  of  their  female  clients  to 
whomsoever  they  pleased.  But  in  account- 
ing for  the  origin,  the  author  makes  use  of  a 
supposition  that  painfully  affects  the  mind, 
because  it  furnishes  such  a  picture  of  human 
nature,  as  appals  by  the  darkness  of  its  co- 
louring. He  supposes  not  only  the  capabi  1  ity , 
but  the  practice  of  parents  prostituting  their 
children.    '  Hoc  pretium  virginitatis  patri  de- 

*  hi  turn  fiiisse  existinio  si  vivus  esset,  mortuo 
^  patri  domino  solvenduin.  Hinc  forte  virgo 
'dicitur,  difiaith  brenhia,  desertum  regis.'* 
Perhaps  not  one  of  the  least  beneficial 
duties  of  a  topographer,  is  that  of  detecting 
historical  inaccuracies,  correcting  errors  aris- 
ing from  implicit  confidence,  or  an  indolent 
mode  of  quotation ;  and  thus  preventing,  to  a 

'certain  extent,  the  propagation  of  falsehood. 
From  this  feudal  usage,  some  writers  have 
first  imagined,  and  then  deduced,  the  savage 
idea,  *  ut  domini  in  suis  territuriis  sponsarum 
'  omnium  virginitatem  prchbarcnt.'  And 
Hector  Boethius  [Historia,  lib.  3]  asserta,  that 
this  custom,  which  outrages  barbarity,  was 
authorized  by  law  in  the  time  of  Evcnus  the 
iliird,  who  succeeded  his  father  Ederus  in  the 
throne  of  Scotland,  twelve  vears  antecedent 
to  the  advent  of  Christ,  and  by  an  enactment 
of  Malcolm  in  the  year  1080,  under  the  in- 
fluence of  his  aueen  the  custom  was  abolished, 
or  rendered  retleemable,  by  a  fixed  pecuniary 
.commutation,  haifa  mark^  whence  the  term 
^  marckfta  muliertim*  But  from  better  au- 
thority it  appears,  that  no  such  abominable 
aistom  ever  existed  in  Scotland,  nor  probably 
in  any  other  place.  The  term  meant,  first, 
the  fine  paid  by  a  sokeman,  or  villein,  when 
his  daughter  unfortunately  was  seduced ;  se- 
condly, an  acknowledgment  for  such  a  person 
to  have  permission  for  bestowing  his  aaugh- 
ter  in  niamage  to  a  stranger,  or  a  fine,  as  a 
xonipen:»ation  for  so  doing,  without  such  leave 
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*  See  his  Dictionarium  Duplex  in  voc. 
^mobr. 
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obtained  [DalrymplcS's  Annals  of  Scotland]. 
Because  at  a  certain  period  of  our  hislofyy 
servile  tenants  could  neither  give  their  aoiia 
education,  nor  dispose  of  their  daughters  in 
marriage,  without  an  express  licence  horn 
their  superior  lord  1  Kenneths  Glossarjr]. 

**  This  Amobyr  certainly  was  an  ancient  Bri- 
tish custom,  answerable  to  the  fyre-wyU  of 
the  Saxons,  and  the  marckeia  muiterum  of  the 
Normans.  But  the  Welsh  code  of  laws,  so 
far  from  encouraging  either  adultery  or  lor* 
nication,  endeavoured  to  check,  by  seveia 
fines,  every  indecorous  liberty  with  the  ffif 
sex ;  and  the  amobyr  was  legislatively  in* 
tended  to  prevent  the  mischievous  efiecfs  of 
libidinous  propensity  [Leges  Wallics  lib.  V.  c. 
1,  where  numerous  provisions  are  made  ra- 
specting  the  fair  sex,  that  are  unlike  any 
thing  contained  in  the  English  juridical  code; 
and  which,  while  they  bespeak  a  strong  sense 
of  the  importance  of  paying  regard  to  decorum, 

farticipate  of  a  chivalrous  spirit  oflegislatioDl. 
t  is  strange  a  custom  opprobrious  to  lul 
human  feeling,  should  have  continued  so 
long.  Richard  Pulesdon,  in  Uie  reign  of 
Edward  the  second,  held  certain  lands  in  this 
district,  by  a  tenure,  consisting  of  certain  ser* 
vices,  including  per  amabrvgium. 

**  U  nder  this  commutative  restriction,  Gilbert 
de  Maisnil  paid  ten  marks,  in  silver,  to  Heniy 
the  third,  for  obtaining^the  king's  leave  to  take 
a  wife ;  and  Cicely,  widow  of  Hugh  F49tr% 
a  large  douceur,  for  licence  to  marry  when 
she  pleased.  In  the  best  legal  authori^  ea« 
tant  fTomlins's  Law  Dictionary],  this  usage 
is  denned  to  be  '  a  custom  in  the  honour  of 

*  Clun,  an  adjacent  district  belonging  to  the 

*  earls  of  Arunidel ;  which  custom  Henry  earl 

*  of  Arundel  only  released  to  his  teoantty,  so 
'  late  as  the  year  1557.'" 

At  the  end  of  page  1019,  ttt^^ii  tke/oUoming 

pastagc. 

Of  the  subsequent  adventures  of  these  ei-« 
iles,  I  regret  that  I  cannot  furnish  the  reader 
with  a  very  particular  account  The  history  of 
Fysbe  Palm  Ea  has  already  been  detailed,p.  378. 

Muia  soon  afUr  his  arrival  in  New 
South  Wales,  efiected  his  escape  to  Soutk 
America,  whence  he  took  a  passage  to  SfMin. 
During  this  voyage  in  an  action  with  a  Britisti 
frigate,  he  received  a  wound  in  the  head ;  from 
this  he  recovered ;  but  on  his  arrival  at  the 
place  ofhis  destination,  he  was  cast  into  prison 
Dy  the  Spanish  authorities,  and  remained  in 
confinement  until  on  the  application  of  M. 
Talleyrand,  in  the  name  of  the  then  govern- 
ment of  F,rance  he  obtained  his  release ;  ho 
then  returned  to  France  and  died  at  Bourdeauz. 

Gerkald  (who  at  the  time  of  his  trial  la- 
boured under  very  ill  health)  and  Ski  aviso 
died  soon  afler  their  arrival  in  New  Holland. 

Maurice  Maroarot,  who  appears  to  have 
conducted  himself  throughout,  with  the  most 
abandoned  and  shameless  profligacy,  was  the 
only  one  of  these  convicts  who  returned  to 
Great  Britain,  In  the  year  181S,  a  rommjrtff 
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of  the  House  of  Commons  having  1)een  ap« 
pointed  to  inquire  into  the  manner  in  which 
sentences  of  transportation  are  executed,  and 
the  effects  which  nave  been  produced  by  that 
mode  of  punishment,  amon^the  witnesses 
examined  b^  that  committee  b  thecpurseof 
their  inquines,  I  find  the  name  of  MABOAaor. 
By  his  testimony,  it  appears  that  he  remained 
in  New  Soutli  Wales  until  the  year  1810,  and 
that  the  expense  attending  his  return  from  that 
colony  to  London,  amountedfwithin  a  few  shil- 
lings), to  four  hundred  and  nfty  pounds  sterl- 
ling.*  This  worthless  man  died  soon  after 
(I  believe  in  Nov.  1815)  while  a  subscription 
was  raising  for  his  relief. 

Some  Qurious  particulars  relative  to  Palmer 
and  Skirvine,  will  be  found  in  a  pamphlet  in- 
tituled ^  A  Narrative  of  the  Sufferings  of  T.  F. 
Palmer,  and  W.  Skirving,  during  a  voyage  to 
New  South  Wales,  1794,  on  board  the  Sur- 
prize Transport  By  Thomas  Fyshe  Palmer, 
B.  A.  late  senior  Fellow  of  Queen's  College 
Cambridge,  9nd  ed.  A.  D.  1797,"  which  was 
published  by  Mr.  Jeremiah  Joyce.  At  the 
end  of  his  mtroductory  preface,  Mr.  Joyce  in- 
serted the  following  letter  :— 

(Copy.) 

Sir,— It  iswith  peculiar  anxiety  that,through 
your  medium,  we,  whose  names  are  hereunto 
subscribed,  communicate  to  the  public  the 
reasons  of  our  total  separation  from  Mr.  Mar- 
garot. 

Of  the  conduct  of  P.  Campbell^  the  master 
of  die  Surprize  Transport,  we  nave  no  language 
sufficiently  strong  to  express  our  disapprolw- 
tion.  With  this  man  Mr.  Margarot  had 
formed  the  most  friendly  intercourse.  Against 
the  two  last  subscribers,  an  accusation  as  un- 
expected as  it  was  horrible  in  its  nature, 
was  preferred ;  viz.  of  leading  a  conspiracy  to 
murder  the  master  and  the  crew,  in  order  that 
thev  might  carry  the  ship  into  some  foreign 
harbour ;  for  wmch  they  were  confined  in  such 
a  manner,  as  not  merely  to  threaten  the  ruin 
of  their  constitution,  but  to  justify  in  their 
minds  the  continual  alarm  of  assassination 

It  is  not  however  their  intention  in  this 
place,  to  give  a  detailed  account  of  their  per- 

*  See  the  Report  from  the  Select  Commit- 
tee on  Transportation,  ordered  by  the  House 
of  Commons  to  be  printed;  10  July,  181S,  pp. 
58  ct  seq. 


sonal  sufferings.  But  that  sacred  regard  to 
justice  which  they  owe  to  their  country,— that 
inviolable  honour  attached  to  their  common, 
situation,  call  on  them  to  declare  that  Mr. 
Margarot  was  an  accessary  to  the  wrongs  they 
have  suffered,  was  even  an  instifator  of  their 
accusation,  and  acted  in  complete  collusion 
with  the  master  of  the  transport. 

Let  not  Mr.  Margarot,  therefore,  complain 
of  caprice  in  the  subscribers.  Let  him  not 
presume  to  expect  to  pollute  the  holy  and  im- 
mortal cause  of  liberty,  by  the  association  of 
his  name  with  those  of  its  present  defenders. 
He  knows  well,  and  it  b  meet  that  the  world 
atkirge  should  know,  that  u^ton  the  justest 
erounds,  he  stands  a  man  rejected  and  expelled 
&t>m  our  society. 

We  deeply  regret  that  our  first  letter^  of  a 
public  nature,  should  be  on  atopic  sopamfid; 
out  sensibility  must  yidd  to  principle.  Man, 
weak  individual  man,  may  suffer,  and  may 
fall,  but  principles  are  eternal,  and  events 
the  most  disastrous,  have  a  tendency  only  ta 
accelerate  their  march,  and  to  operate  upon 
their  purification.— We  are,  sir  your  humble 
servants, 

Tbovas  Muia. 

Sydney  Cove        Tbomas  Ftssb  Palmba, 
Novemlier  9, 1794.   W.  Ssiaviiie. 
To  Mr.  Jeremiah  Jcjfee. 


"  In  a  letter,'*  proceeds  Mr.  Joyce,  **  ^ 
Thomas  Hardy  lately  received  from  Mr.  Mar- 

Srot,  dated  December  1795,  the  names  of 
uir,  Palmer,  and  Skirving,  are  not  even  men- 
tioned ;  they  are,  however,  probably  the  per^ 
sons  alluded  to  in  the  following  paragraph : 

"  *  Gerrald  is  arrived,  the  same  as  you  and  I 
have  long  known  him ;  he  has  fled  my  habi- 
tation, and  the  fraternal  reception  I  gave  him, 
to  join  others,  who  may,  perhaps,  m  return 
for  those  good  things  he  has  b^usht  with 
him,  encourajge  his  failings,  and  feed  his  va- 
nity with  insidious  praise.  Grerrald  will,  how« 
ever,  soon  feel  the  destructive  effects.'"  ANa« 
rativfy  Ike,  pp.  xi,  xii. 

In  a  periodical  publication,  intituled  The 
Monthly  Repository,  Vol.  xii.  p.  S04,  will  be 
found  a  letter  written  by  Palmer,  on  board  the 
Hulk  at  Woolwich  the  day  before  his  transpor- 
tation,andin  pp.  26 1  et  seq.  of  the  same  Volume 
are  inserted  some  letters,  written  byMuir  and 
Palmer,  in  which  the  latter  gives  an  account 
of  the  manner  in  which  he  was  received  on 
I  his  arrival  in  New  South  Wales. 
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